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Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m.
on the above date. Councilors present: Gutierrez, McEwen, Fogle, Taylor, Farley, McKean,
Trenary, Klassen and Shaffer. City Manager, Bill Cahill was also present.

1.

I

|w

POLICE

Governance of Loveland Pawnshop operations

Police Chief, Luke Hecker, Assistant City Attorney, Moses Garcia and City Clerk, Terry
Andrews presented this item to Council. Pawnbrokers operating in the City of Loveland
are seeking local licensing of pawnshop operations. City Staff recommends local control of
pawnshop operations through a City Ordinance rather than licensing. Owner and operator
of Loveland Pawn, Ray Steele, Jr. indicated he was representing the voice of local
pawnshops, currently in operation within the City of Loveland. Mr. Steele encouraged City
Council to create a licensing process for pawnbrokers to protect the City from the criminal
element associated with the pawnshop business. Also present to discuss the use of
fingerprints as a form of identity assurance, from the District Attorney’s Office was Cliff
Reidel. Council directed Staff to bring back an ordinance establishing a Licensing process
for Pawnshops within the City of Loveland, with a license fee to cover the “actual” cost of
the new license. Staff was also directed to forward a copy of the final ordinance to the
Pawnbrokers.

ECONOMIC DEVELOPMENT

Development Fee and Use Tax Deferral for Advanced Manufacturing Technology for
Bottles, Inc. (AMT) Expansion

Strategic Planner, Mike Scholl, Advanced Manufacturing Technology for Bottles, Inc.
(AMT) is a Loveland business located at 3950 Patton Ave. AMT is planning an expansion
on their Loveland campus which is budgeted to cost nearly $800,000.00. The City of
Loveland fees and use taxes to be collected at building permit and final inspection are
estimated to total $38,538.70. The company has asked City Council to consider a deferral
of payment for a period of 36 months with no interest accrued, which if paid in the first 12
months would result in a $2,000 waiver. Kelly Peters, Northern Colorado Economic
Development Center spoke in support of the request. AMT representatives: President,
Tom Ingraham, Rod Talbert, Luann Mueller were present. Council directed Staff to come
back at a regular meeting with a resolution for consideration.

CITY MANAGER

Review of Possible Topics for City Council Advance on January 21, 2012

The City Council will hold its Annual Advance on January 21, 2012 at the Foote Gallery at
the Loveland Museum. This annual event is intended for the Council to set major goals
and priorities for the coming year. At the Study Session, Councilors will be asked to
prioritize these items for inclusion in the year’'s action plan, to be developed at the
Advance: The items that received votes and the amount of votes are as follows:

Public Safety(16 total votes): Plan for Fire Station 2 and Acquire property (6); Develop a
Long-Term Funding Plan for Police and Fire (4); Plan the Police Firing Range for
Implementation (3); Complete and Adopt a Long-Term Police Staffing Plan (3); Economic
Vitality (36 total votes): Move forward with expansion of the Loveland Museum (5); 402
Corridor Plan and Expansion of County IGA (5); Market Loveland aggressively for
economic development (4); Market or Develop the 25/402 property (3); Continue efforts to
restore the Pulliam Building (3); Carry out a retail recruitment program community wide in
scope (3); Develop a highway 287 business development plan (3); Reconsider the
Loveland Jobs Development Fund Proposal (3); Evaluation of Centerra after eight years of
history (2); Carry out signage program to direct visitors and residents to important
Loveland destinations (2); Airport area economic development planning (2); Bring the
Artspace project to construction (1); Infrastructure Quality (18 total votes): Power
Infrastructure Needs: Short — Long Term Strategies (5); Water infrastructure Needs: Short
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— Long Term Strategies (5); Carry out a Cross Connection/Backflow Control Program (2);
Accelerate the undergrounding of existing power lines (2); Plan for Public Works Service
Center Expansion (2); Highway 34 Traffic improvements (1); Develop a More Stable
funding stream for Street Maintenance (1): Quality of Life (8 total votes): Refocus efforts
concerning poverty and homelessness (4); Increase City activity in purchasing Open
Lands (3); adopt a City environmental sustainability plan in 2012 (1); Einancial and
Administrative (12 total votes): Developing Annual Budget Guidance (6); Reduce City
sales tax on food, or some food items (5); Complete the Five Year Update of the Capital
Expansion Fee System (1). Based on Council votes, City Manager, Bill Cahill stated that
all topics receiving votes would be brought forward to the Council Advance, Saturday,
January 21, 2012, to be held at the Foote Gallery, at the Loveland Museum beginning at
8:00 a.m. to 5:00 p.m.

The study session was adjourned at 9:35 p.m.

Respectfully Submitted,

Teresa G. Andrews, City Clerk Cecil A. Gutierrez, Mayor
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CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENTATION

PROCEDURAL
INFORMATION

CONSENT AGENDA

1. CITY CLERK
Approval of Council Minutes
Motion

2. CITY MANAGER

Meeting

Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the
above date at 6:30 PM.

Roll was called and the following responded: Gutierrez, Taylor, Farley, Klassen, Shaffer,
Trenary, McKean, McEwen and Fogle.

Pam Shaddock, the Regional Director of the Northeast Office of U.S. Senator Mark Udall
presented a Resolution to Mayor Cecil Gutierrez and Chief Randy Mirowski honoring the
Loveland Fire Department for fighting Wildfires outside their district in 2011.

Mayor Gutierrez made the following procedural announcement: Anyone in the audience
will be given time to speak to any item on the Consent Agenda. Please ask for that item
to be removed from the Consent Agenda. ltems pulled will be heard at the beginning of
the Regular Agenda. You will be given an opportunity to speak to the item before the
Council acts upon it. Public hearings remaining on the Consent Agenda are considered
to have been opened and closed, with the information furnished in connection with these
items considered as the only evidence presented. Adoption of the items remaining on the
Consent Agenda is considered as adoption of the staff recommendation for those items.
Anyone making a comment during any portion of tonight’s meeting should come forward
to a microphone and identify yourself before being recognized by the Mayor. Please do
not interrupt other speakers. Side conversations should be moved outside the Council
Chambers. Please limit your comments to no more than three minutes.

Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any
of the items or public hearings listed on the Consent Agenda. Councilor McEwen moved
to approve the Consent Agenda. The motion was seconded by Councilor Klassen and a
roll call vote was taken with all councilors present voting in favor thereof.

Administrative Action: A motion approving Council minutes from the January 3, 2012
regular meeting was approved.

Board & Commission Appointments

Motion

3. FIRE & RESCUE

Administrative Action: City Council approved the following appointments:

Cultural Services Board: Louise Kauffman and Ginger Klein were appointed, each for
terms effective until December 31, 2015.

Library Board: Amy Cohen was appointed to a term effective until December 31, 2016.
Louise Lucke was appointed as Alternate member, for a term effective until December
31, 2012.

Municipal Code Amendment — International Fire Code, 2009 Edition

Ordinance #5659

Legislative Action: A public hearing was held and “AN ORDINANCE REPEALING AND
REENACTING CHAPTER 15.28 OF THE CITY OF LOVELAND MUNICIPAL CODE
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REGARDING THE FIRE CODE AND ADOPTING BY REFERENCE THERETO THE
INTERNATIONAL FIRE CODE, 2009 EDITION" was approved and ordered published on
second reading.

4. FINANCE

2012 Supplemental Appropriation- Financial Administrative Changes

Ordinance #5660 Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET TO
REORGANIZE THE UTILITY BILLING, CUSTOMER SERVICE AND METER READING
FUNCTIONS WITHIN THE GENERAL FUND UNDER THE FINANCE DEPARTMENT-
REVENUE DIVISION” was approved and ordered published on second reading.

5. FINANCE

2011 Supplemental Appropriation — Special Improvement District #1

Ordinance #5661 Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND

APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET TO REORGANIZE
THE UTILITY BILLING, CUSTOMER SERVICE AND METER READING FUNCTIONS
WITHIN THE GENERAL FUND UNDER THE FINANCE DEPARTMENT-REVENUE
DIVISION” was approved and ordered published on second reading.

6. WATER & POWER
Conversion of Colorado-Big Thompson Water Shares
Resolution #R-5-2012 Administrative Action: Resolution #R-5-2012 of the Loveland City council authorizing an
application to, and contract with, the Northern Colorado Water Conservancy District for
beneficial use of 790 acre-feet of Colorado-Big Thompson Project Water was approved.
RESOLUTION #R-5-2012
A RESOLUTION OF THE LOVELAND CITY COUNCIL AUTHORIZING AN APPLICATION TO, AND
CONTRACT WITH, THE NORTHERN COLORADO WATER CONSERVANCY DISTRICT FOR
BENEFICIAL USE OF 790 ACRE-FEET OF COLORADO-BIG THOMPSON PROJECT WATER
WHEREAS, pursuant to the Water Conservancy Act of Colorado, Title 37, Article 45, C.R.S., the City Council of the
City of Loveland, a Colorado municipal corporation, must apply to the Board of Directors of the Northern Colorado Water
Conservancy District (“District’) for a contract for the beneficial use of Colorado-Big Thompson Project water within the
boundaries of the District on an annually-renewable basis under C.R.S. § 37-45-131 in order to obtain the perpetual right to
use said water.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the City of Loveland has determined to apply for a contract providing for the beneficial use of seven hundred
ninety (790) acre-feet of Colorado-Big Thompson Project water from the District within the boundaries of the District.
Section 2. That the Director of the Department of Water and Power is hereby authorized and directed to apply to the Board
of Directors of the District for a contract providing to the City the beneficial use of said water upon the terms prescribed by
said Board in the manner and form attached hereto as Exhibit A and incorporated herein by reference (“Application”).
Section 3. That the Director of the Department of Water and Power is hereby authorized to execute the Application any other
documents required by the District to effectuate the contract.
Section 4. That this Resolution shall be effective as of the date of its adoption.
ADOPTED this 17th day of January, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office
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7. DEVELOPMENT SERVICES

Supplemental Appropriation - State Historical Grant (Pulliam Building)

1st Rdg Ord & P.H. Administrative Action: A public hearing was held and “AN ORDINANCE ENACTING A
SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2012 CITY OF
LOVELAND BUDGET FOR A STATE HISTORICAL FUND GRANT TO FUND A
STRUCTURAL ASSESSMENT OF THE PULLIAM BUILDING” was approved and
ordered published on first reading.

8. FINANCE
Loveland and Rural Consolidated Volunteer Fire Department Pension Plan
Resolution #R-6-2012 Administrative Action: Resolution #R-6-2012 authorizing an increase in benefits for the

Loveland and Rural Consolidated Volunteer Fire Department Pension Plan effective
January 1, 2012 was approved.
RESOLUTION #R-6-2012

A RESOLUTION AUTHORIZING AN INCREASE IN BENEFITS FOR THE LOVELAND AND RURAL

CONSOLIDATED VOLUNTEER FIRE DEPARTMENT PENSION PLAN EFFECTIVE JANUARY 1, 2012

WHEREAS, the Loveland and Rural Consolidated Volunteer Fire Department Pension Plan (Fire and Police
Pension Association Plan # 5153-5) is a pension plan created and existing pursuant to C.R.S. 31-30-1101, et seq., for the
purposes of providing retirement benefits to qualifying volunteer firefighters and their survivors (the “Pension Fund”); and

WHEREAS, the Pension Fund is funded through contributions from the City of Loveland (the “City”), the State of
Colorado, and the Loveland Rural Fire Protection District (the “LRFPD”); and

WHEREAS, retirement benefits under the Pension Fund have not increased since 2008 when pursuant to
Resolution #R-18-2008, the City Council approved a retirement benefit increase from $500/month to $600/month for
volunteer firefighters with at least 20 years of service, a prorated increase for those with at least 10 years, but less than 20
years of service, and an increase in survivor and funeral benefits effective January 1, 2008; and

WHEREAS, proposed changes to the Pension Fund benefits were considered within the biannual actuarial report
identified as the Fire and Police Pension Association Actuarial Valuation as of January 1, 2011 — Loveland and Rural
Consolidated Volunteer Fire Department Pension fund prepared by Gabriel Roeder Smith and Company (the “Report”); and

WHEREAS, on November 10, 2011, the Consolidated Volunteer Fire Department Pension Board of Trustees
unanimously approved a motion to recommend a benefit increase commencing on January 1, 2012 that includes (1) an
increase from $600/month to $650/month for volunteer firefighters with at least 20 years of service, (2) a prorated increase
for those with at least ten years, but less than 20 years of service, and (3) an increase in survivor and funeral benefits as
identified in the Report’s Proposed Plan B of the Actuarial Valuation Information Checklist which is attached hereto as Exhibit
A and incorporated by reference herein; and

WHEREAS, on January 5, 2012, the Loveland Rural Fire Protection District Board reviewed and voted to approve
the proposed increase; and

WHEREAS, the increase in the benefit amount is not effective until and unless the City agrees to the proposed
change in benefits as provided by C.R.S. 31-30-1122(1); and

WHEREAS, the City Council desires to increase the Pension Fund benefit effective January 1, 2012 with benefits to
such date, and as required by C.R.S. 31-30-1122(1), having reviewed the pertinent sections of the Report, specifically the
Comparison of Actuarial Results Based on Alternate Benefit Levels, attached hereto as Exhibit B and incorporated by
reference herein, and confirmed that the proposed benefit increase is actuarially sound.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS
FOLLOWS:

Section 1. That the City Council hereby authorizes an increase in the Pension Fund benefit amount as set forth in
the Proposed Plan B of the Actuarial Valuation Information Checklist of Exhibit A with an effective date of January 1, 2008,
and with benefits effective to such date.

Section 2. That the City Manager is authorized to take all appropriate steps to implement such benefit increase.

Section 3. That this Resolution shall be effective upon the date and time of its adoption.
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ADOPTED this 17th day of January, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

9. FINANCE

2012 Contract for Tree Trimming and Removal Services

Motion Administrative Action: A motion to award the 2012 contract for tree trimming and
removal services to Asplundh Tree Experts Company in an amount not to exceed
$650,000 and to authorize the City Manager to execute the contract was approved.

10. FINANCE

Supplemental Appropriation — Costs Incurred with Agilent Property Purchase

1stRdg Ord & P.H. Administrative Action: A public hearing was held and “AN ORDINANCE ENACTING A

SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2012 CITY OF
LOVELAND BUDGET TO APPROPRIATE A PORTION OF THE PROCEEDS FROM
THE AGILENT PROPERTY SALE” was approved and ordered published on first
reading.

11. ECONOMIC DEVELOPMENT

Supplemental Appropriation of Developer Funds (Rialto Bridge Project)

1stRdg Ord & P.H. Administrative Action: A public hearing was held and “AN ORDINANCE ENACTING A
SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2012 CITY OF
LOVELAND BUDGET TO APPROPRIATE THE DEVELOPER'S CONTRIBUTION TO
THE RIALTO BRIDGE CONSTRUCTION PROJECT” was approved and ordered
published on first reading.

END OF CONSENT AGENDA
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA.

CITY COUNCIL
a) Citizens’ Reports

b) Business from Council

Reester Public Works Director Keith Reester gave Councilors hats as a thank you for their
support in the 2011 fall snowstorms.

Trenary Councilor Trenary attended a program at the DeVinci Institute in Louisville. He mentioned
on a February 7t meeting hosted by Colorado Manufacturing for Manufacturing and
Technology regarding the ACE Regional Innovation Cluster.  The Larimer County
Workforce Center sponsored Employer's Roundtable for February 22 will address a skills
gap in the employee base.

McKean Councilor McKean mentioned an article in the latest issue of “Trailer Life” Magazine on
bringing your 5" wheel to Loveland which was very complimentary.

Fogle Councilor Fogle congratulated Jim Cox with the Historic Preservation Commission
regarding an article in the Reporter Herald on the Olson Farm.
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Klassen

Farley

Shaffer

Taylor

Gutierrez

c) City Manager Report

d) City Attorney Report

PROCEDURAL INFORMATION
Anyone who wishes to address the

Meeting

Councilor Klassen shared positive comments about his attendance at an Economic
Forecasting Outlook conference at the University of Northern Colorado in Greeley along
with Councilor Farley.

Councilor Farley mentioned in the real estate portion of the Economic Forecasting
Outlook conference it was stated the most exciting event in Northern Colorado this year
was the Rocky Mountain Center for Innovation and Technology. On Friday night he
attended the grand opening at the Loveland Museum of Richard Schilling’s “Portraits of
the Prairie” art exhibit and the public launch of the new website created by the Creative
Sector Development Commission ‘lovelandarts.org”. Also mentioned was the new
artwork installed at the Library and the benefits of the Home Energy Audit provided for
$70 by the City of Loveland’s Water & Power Department.

Councilor Shaffer also attended the art openings at the Loveland Museum and
mentioned the great turnout for the Friday Night on the Town event. She attended the “36
Commuter Solution” legislative breakfast.

Councilor Taylor thanked Fort Collins 4t grader, Sam Tollison, for his efforts in getting
the Governor to declare a Cinnamon Roll Day. Councilor Taylor mentioned the cultural
heritage in Northern Colorado that underlies this occasion.

Mayor Gutierrez thanked all those involved in the Martin Luther King, Jr celebration on
Monday night. He also reminded Council of the Advance meeting on Saturday starting at
8:00 am at the Foote Gallery.

City Manager Cahill asked Council members to please sign up if interested in the
February 3 seminar hosted by the Colorado Municipal League on effective governance.

None

Council on any item on this part of the agenda may do so when the Mayor calls for public

comment. All public hearings are conducted in accordance with Council Policy. When Council is considering adoption of an
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the
ordinance for it to be adopted on first reading. However, when an ordinance is being considered on second or final reading,
at least five of the nine members of Council must vote in favor of the ordinance for it to become law.

REGULAR AGENDA

CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

12. WATER & POWER
2012 Raw Water Master Plan
Resolution #R-7-2012

Legislative Action: Water & Power Director Steve Adams introduced this item to Council.
This is a legislative action to adopt the 2012 Raw Water Master Plan and to amend the
2005 Comprehensive Master Plan by addition of the 2012 Raw Water Master Plan as a
functional (component) plan element. Scott Bray, 2586 Eldorado Springs, Loveland
gave a brief presentation to Council titled “2005 to Present Native Water Transactions”.
Discussion ensued. Councilor McEwen moved to direct staff to remand this item, along
with Mr. Bray's proposal back to the Loveland Utilites Commission and to the
Construction Advisory Board to look at the impacts to the current owners of water stored
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13. ECONOMIC DEVELOPMENT

Meeting

in the City's water bank and to bring back to Council for consideration at a future date.
Councilor Farley seconded the motion and a roll call vote was taken with all Councilors
present voting in favor thereof. Mayor Gutierrez stated questions from Council should be
directed to Water & Power Director Steve Adams and to copy the City Manager and the
City Attorney.

Downtown Development Recruitment

Motion

14. CITY MANAGER

Administrative Action: City Planner Mike Scholl introduced this item to Council. This is

An administrative action to adopt a Downtown Developer Recruitment Program and
approve the Downtown Request for Expression of Interest (RFEI). The RFEI was
created in response to Council’s direction to provide an open and transparent process for
developer solicitation in Downtown. The program and the RFEI provide a continuous
recruitment process with streamlined and uniform requirements that provide an easy
entry for developers interested in the Downtown market. Council requested staff to
produce an information report of submittals under this new RFEI for Council. Councilor
McEwen moved to adopt a Downtown Developer Recruitment Program as presented
and authorize a Request for Expression of Interest. Councilor Shaffer seconded the
motion and a roll call vote was taken with all Councilors present voting in favor thereof.

Proposed Executive Session to receive advice from Legal Counsel concerning Klen v. City of Loveland lawsuit

ADJOURNMENT

Respectfully Submitted,

At 9:11 p.m., Councilor McEwen moved that the City Council go into executive session,
as authorized in CRS Sections 24-6-402(4)(b), (4)e and (4)(g) and in City Charter
Sections 4-4(c)(1), (c)(3) and (c)(6). This executive session will address a lawsuit
currently pending in Colorado Federal District Court, Klen v. City of Loveland, together
with such other matters as may relate to or affect this lawsuit. The purposes of the
executive session will be to receive legal advice from the City’s legal counsel, including
from attorney Tom Lyons; and since this lawsuit is a matter that may become subject to
negotiations: to receive reports concerning any negotiation discussions; to develop the
City’s negotiation positions and strategies; and to instruct the City’s negotiators
concerning those positions and strategies. In addition, documents and records related to
this lawsuit may be considered that are protected by the mandatory non-disclosure
provisions of the Colorado Open Records Act, including, without limitation, work product
documents. Councilor Shaffer seconded the motion which carried with all present voting
in favor thereof. Council reconvened into the regular meeting session at 11:12 p.m.

Having no further business to come before Council, the January 17, 2012
Regular Meeting was adjourned at 11:12 p.m.

Teresa G. Andrews, City Clerk

Cecil A. Gutierrez, Mayor
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Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m.
on the above date. Councilors present: Gutierrez, McEwen, Fogle, Taylor, Farley, McKean,
Trenary, Klassen and Shaffer. City Manager, Bill Cahill was also present.

1.

HUMAN RESOURCES

Police Retirement Benefit Plan Amendments

Human Resources Director, Julia Holland presented this item to Council. Chief Luke
Hecker, Assistant City Attorney Moses Garcia, and Officer Bob Weesner were
available to answer questions and provide additional information.

The Police Retirement Board is requesting approval of three (3) amendments to the
Police Retirement Plan:

1) Allow any Plan participant who has reached normal retirement age of fifty-five (55)
to access his or her vested Plan balance, subject to applicable tax penalties

2) Permit a Plan participant to make a withdrawal from his or her vested Plan
balance, if the withdrawal qualifies as a hardship withdrawal under the Internal
Revenue Code (IRS) and corresponding regulations, including applicable tax penalty
3) Allow Plan participants to make additional voluntary after-tax contributions to the
Plan, subject to the IRS maximum limits.

Council discussion ensued. Four additional speakers came forward to address
Council: Officer John Spreitzer, Captain Ray Miller, Officer Rob Pride and Roger Shay
from Principal Financial Group, the City’s Police Pension Plan provider. City Attorney
John Duval addressed the concern with the legality of making the changes to the plan.
Council directed staff to move forward to bring the item to a regular meeting for
consideration as soon as possible.

The study session was adjourned at 8:46 p.m.

Respectfully Submitted,

Jeannie M. Weaver, Deputy City Clerk Cecil A. Gutierrez, Mayor
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CITY OF LOVELAND
CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

AGENDA ITEM: 2

MEETING DATE: 2/7/2012

TO: City Council

FROM: Bill Cahill, City Manager
PRESENTER: Bill Cahill

TITLE:

Appoint members to Human Services Commission and Police Citizen Advisory Commission

RECOMMENDED CITY COUNCIL ACTION:
Adopt a motion to appoint Melody Bettenhausen to the Human Services Commission for a
partial term effective until June 30, 2012.

Adopt a motion to reappoint Erin Frisch, Pat Kistler, and John Tindall to the Police Citizen
Advisory Commission, each for a three year term effective until December 31, 2014. Adopt a
motion to appoint Tony Adams as an Alternate member of the Police Citizen Advisory
Commission for a one year term effective until December 31, 2012.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action

DESCRIPTION:
This is an administrative item appointing members to the Human Services Commission and the
Police Citizen Advisory Commission.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

SUMMARY:

The Human Services Commission has been recruiting for two vacancies. One candidate was
interviewed on January 20, 2012. The panel recommends the appointment of Melody
Bettenhausen to the Human Services Commission for a partial term effective until June 30,
2012. Recruiting continues for the remaining vacancy.
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The recent recruiting for three term vacancies on the Police Citizen Advisory Commission
("PCAB") resulted in ten applications. Interviews were held two days in January. The committee
recommends the reappointment of Erin Frisch, Pat Kistler, and John Tindall to PCAB for three
year terms effective until December 31, 2014. Tony Adams is recommended for appointment for
a one year term as an Alternate member to PCAB. Mr. Adams' term, if approved, will be
effective until December 31, 2012.

REVIEWED BY CITY MANAGER: ﬁp&ﬂw%%%

LIST OF ATTACHMENTS:
None
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 3

MEETING DATE: 2/7/2012

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark, Community & Strategic Planning
TITLE:

An ordinance enacting a supplemental budget and appropriation to the 2012 City of Loveland
budget for a State Historical Fund Grant to fund a structural assessment of the Pulliam Building

RECOMMENDED CITY COUNCIL ACTION:

Move to adopt on second reading AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR A STATE
HISTORICAL FUND GRANT TO FUND A STRUCTURAL ASSESSMENT OF THE PULLIAM
BUILDING.

OPTIONS:
1. Deny the action
2. Adopt a modified action (specify in the motion)
3. Refer back to staff for further development and consideration
4. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action to adopt an ordinance on second reading appropriating funds in
the amount of $14,715 from a State Historical Fund grant to complete a historic structural
assessment of the Pulliam Community Building. City Council adopted the ordinance on first
reading as an item on the Consent Agenda on January 17, 2012.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

The appropriation is entirely funded by a State Historical Fund grant. There is no matching
requirement.

SUMMARY:

In October 2011, the City of Loveland applied for a Historic Structure Assessment grant from the
State Historical Fund for the historic Pulliam Community Building. In November, staff received
an award letter from the State Historical Fund awarding $14,715 to complete a Historic
Structural Assessment of the historic Pulliam Community Building. The Pulliam Community
Building, historically known as the Loveland Community Building, is a notable product of the
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federal relief programs created during the Great Depression. The building was constructed
between 1937 and 1939 under the Works Progress Administration program on a site donated by
Loveland philanthropists David T. and Lillian Pulliam. The Pulliam family also contributed
$20,000 toward the cost of construction and intended the building to serve as a community focal
point and events space. Over the years, the Loveland Community Building became home to the
municipal government offices in addition to being used for a variety of shows, meetings, and
community events. The building is still used today for community events, meetings, and as City
archive space. The building embodies considerable architectural and historical significance and
is individually eligible for inclusion on the National Register of Historic Places.

The non-profit group Center of Loveland, Inc. is working in partnership with the City of Loveland
with a vision for the repurposing and revival of this building. A historic structure assessment
would provide the City with an understanding of the conditions of the various systems and
components of the building, as well as any structural deficiencies. The information discovered
in the assessment will better prepare the City and Center of Loveland, Inc. in determining the
costs and priorities in rehabilitation efforts.

REVIEWED BY CITY MANAGER: A)//W’/&C

LIST OF ATTACHMENTS:
Appropriation ordinance
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FIRST READING January 17, 2012

SECOND READING February 7, 2012

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR A
STATE HISTORICAL FUND GRANT TO FUND A STRUCTURAL
ASSESSMENT OF THE PULLIAM BUILDING

WHEREAS, the City has received funds not anticipated or appropriated at the time of
the adoption of the City budget for 2012; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $14,720 from the State Historical Fund in the
General Fund 100 are available for appropriation. Revenues in the total amount of $14,720 are
hereby appropriated for a structural assessment of the Pulliam Building and transferred to the
funds as hereinafter set forth. The spending agencies and funds that shall be spending the monies
supplementally budgeted and appropriated are as follows:

Supplemental Budget
General Fund 100 - State Historical Grant - Pulliam Building Structural Assessment

Revenues

100-19-193-0000-32107-SP1104  State Historical Grant 14,720
Total Revenue 14,720
Appropriations

100-19-193-0000-43450-SP1104  Professional Services 14,720

Total Appropriations 14,720
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this 7" day of February, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
FINANCE DEPARTMENT

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2695 ¢ FAX (970) 962-2900 ¢« TDD (970) 962-2620

AGENDA ITEM: 4

MEETING DATE: 2/7/2012

TO: City Council

FROM: Bonnie Steele, Finance Department
PRESENTER: Bonnie Steele, Acting Finance Director
TITLE:

Consideration of an ordinance on second reading enacting a supplemental budget and
appropriation to the 2012 City of Loveland budget to appropriate a portion of the
proceeds from the Agilent property sale.

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action. A portion of the proceeds from the sale of the Agilent property is
appropriated to the Council Incentive Account for carrying costs incurred prior to the sale and
appropriation for the carrying costs approved in the 2012 budget are transferred for the payment
of 2011 property taxes on the property payable in 2012 and to reimburse the Council Incentive
account for the balance.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

The appropriation is funded revenue received from the sale proceeds that were received in late
December 2011 and the reallocation of funding approved in the 2012 budget.

SUMMARY:
Disposition of Sale Proceeds
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Proceeds from the sale of the property in the amount of $4,995,632 were received by the City
on December 20", 2011. Below is a breakdown of the sales proceeds and accompanying notes.

Proceeds from sale of Land $ 4,995,632
(a) To Raw Water - Principal (4,285,906)
(a) To Raw Water - Interest (54.,418)

Total Proceeds to General Fund 655,308
(b) To Council Incentive - Due Diligence & Operating Costs Estimated (446,040)
(c) Operating costs budgeted but not incurred 244,490
(c) To Council Incentive - Operating Costs not incurred (24,220) 220,270
(d) County Property Taxes - 2012 payment (220,270)

Remaining Amount from Appropriations after Costs $ 209,268

(a) From the sale proceeds $4.34 million was deposited into the Raw Water Fund to
reimburse the transfers, with interest, from that fund used to purchase the property.

(b) The remaining $655,308 was deposited into the General Fund, of which $446,040 of this
amount is appropriated to reimburse the Council Incentive account for net carrying costs
charged to the account to maintain the building prior to the sale.

(c) As part of the 2012 Adopted budget, $244,490 was transferred from the Council
Incentive account and to the Public Works/Facilities Management Division budget to
cover four months of additional carrying costs in case the sale of the property took
longer than anticipated. These costs will not be incurred due to the sale in December.
The difference between the projected carrying costs and the property taxes due remains
in the Council Incentive account.

(d) When the City purchased the property on June 23, 2011, it received a credit against the
purchase price in the amount of $220,270 for the real property taxes attributable to the
period from January 1, 2011 through closing (during which time the property was owned
by Agilent and subject to taxes) and the property became tax exempt for the balance of
2011. In accordance with the closing documents signed when the City purchased the
property, the City is responsible for payment of the 2011 taxes when they become
payable in 2012.

Budget Actions Needed

This action appropriates the $446,040 and reduces the Facility Management Division 2012
budget and transfers $220,270 to the Economic Development Department budget for the
payment of 2011 real property taxes due to the County in 2012.
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As a result of these actions there is a net gain in unrestricted fund balance of $209,268 above

the amount anticipated in the 2012 Adopted budget, which is available for other projects or City
operations.

REVIEWED BY CITY MANAGER: A)//W’/&C

LIST OF ATTACHMENTS:

1. An ordinance enacting a supplemental budget and appropriation to the 2012 City of
Loveland budget to appropriate a portion of the proceeds from the Agilent property sale.
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FIRST READING January 17, 2012

SECOND READING February 7, 2012

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET TO
APPROPRIATE A PORTION OF THE PROCEEDS FROM THE
AGILENT PROPERTY SALE

WHEREAS, on May 24, 2011, City Council adopted, on second reading, Ordinance
#5586 appropriating $5,822,000.00 from various City reserve funds for the purchase of the
Agilent property and certain water rights (collectively, the “Agilent Property”), and operating,
insurance and other costs expected to be incurred to hold the Agilent Property pending sale of a
portion of the Property for redevelopment; and

WHEREAS, the City purchased the Agilent Property on June 23, 2011, and in
connection with that purchase, received a credit against the purchase price in the amount of
$220,262.05 for 2011 real property taxes payable in 2012 for the period from January 1, 2011
through June 23, 2011, at which time the Agilent Property became tax exempt as a consequence
of the City’s ownership; and

WHEREAS, on October 25, 2011, City Council adopted Emergency Ordinance #5645
authorizing the City’s sale of a portion of the Agilent Property (exclusive of the water rights,
certain right of way, and open space to be retained by the City) to C & W Resources, LLC (“C &
W?”) for redevelopment; and

WHEREAS, the City completed the sale of that portion of the Agilent Property to C &
W on December 20, 2011, and the City received net proceeds of $4,995,631.57, which were
deposited in the General Fund and the Raw Water Fund, increasing the reserves in these funds,
and

WHEREAS, as a result, the City has reserved funds not anticipated or appropriated at the
time of the adoption of the City budget for 2012; and

WHEREAS, the City Council desires to authorize the expenditure of a portion of these
funds by enacting a supplemental budget and appropriation to the City budget for 2012, as
authorized by Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:
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Section 1. That revenues in the amount of $446,040 from fund balance on-hand in the
General Fund 100 are available for appropriation. Revenues in the total amount of $446,040 are
hereby appropriated for payment of 2011 real property taxes due in 2012 in the amount of $220,
270, as agreed in the closing documents when the City purchased the Agilent Property, and to
reimburse the Council Incentive account for carrying costs incurred prior to the sale of a portion
of the Agilent Property for redevelopment. Such appropriated revenues are hereby transferred to
the funds hereinafter set forth. The spending agencies and funds that shall be spending the monies
supplementally budgeted and appropriated are as follows:

Supplemental Budget
General Fund 100 - Land Sale Proceeds

Revenues

Fund Balance 446,040
Total Revenue 446,040
Appropriations

100-18-180-1500-43155 Economic Incentives 470,260
100-18-180-1500-43714-AGL111 Payment to Other Government Agency 220,270
100-23-250-1801-43450-AGL111 Professional Services (72,690)
100-23-250-1801-43640-AGL111 Utilities (171,800)
Total Appropriations 446,040

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this 7" day of February, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

AGENDA ITEM: 5

MEETING DATE: 2/7/2012

TO: City Council

FROM: Betsey Hale, Economic Development Department
PRESENTER: Mike Scholl

TITLE:

An ordinance on second reading enacting a supplemental budget and appropriation to the 2012
City of Loveland budget to appropriate the developer’s contribution to the Rialto Bridge
construction project

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action. The ordinance appropriates the developer funds to be
disbursed by the City ($1,114,000). The developer, Rialto Bridge LLC will contribute $1,114,000
to the Rialto Bridge Project as required by the Development Agreement for construction costs
associated with the project. This is not a deviation from the existing budget and the project is not
seeking an additional appropriation from the City funds. In addition, the City, as per the
Development Agreement, required a signed and fully executable letter of credit from Rialto
Bridge, LLC for $1,114,000 to ensure performance. On January 17, 2012 City Council
unanimously approved the ordinance on first reading.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

The appropriation is funded from revenues contributed by a private entity.
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SUMMARY:

As per the Development Agreement with the Rialto Bridge, LLC, the City is distributing all of the
construction funding for the project including funds contributed by Rialto Bridge, LLC. The
$1,114,000 is the Rialto Bridge, LLC’s contribution to pay for the private share of the core and
shell. When the appropriation for the project was first prepared, staff in error, did not include the
private contribution in the initial appropriation with the contribution from the Community
Foundation. The City is required to appropriate all funds it will disburse including the private
funds, even if there is no impact to the general fund.

Exhibit E from the project development agreement is attached with the private contribution
called out for your review. This appropriation does not increase the City’s contribution to this
project.

REVIEWED BY CITY MANAGER: A)//W’/&C

LIST OF ATTACHMENTS:

1. An ordinance enacting a supplemental budget and appropriation to the 2012 City of
Loveland budget to appropriate the developer’s contribution to the Rialto Bridge
construction project.

2. Exhibit E — Cash Flow Statement from the Project Development Agreement, Rialto
Bridge Project
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FIRST READING January 17, 2012

SECOND READING February 7, 2012

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET TO
APPROPRIATE THE DEVELOPER’S CONTRIBUTION TO THE
RIALTO BRIDGE CONSTRUCTION PROJECT

WHEREAS, the City has received funds not anticipated or appropriated at the time of
the adoption of the City budget for 2012; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $1,114,000 from Rialto Bridge LLC in the
Capital Projects Fund 120 are available for appropriation. Revenues in the total amount of
$1,114,000 are hereby appropriated for construction expenses associated with the project and
transferred to the funds as hereinafter set forth. The spending agencies and funds that shall be
spending the monies supplementally budgeted and appropriated are as follows:

Supplemental Budget
Capital Projects Fund 120 - Rialto Bridge Project

Revenues

120-00-000-0000-35304-SP1001  Contributions 1,114,000
Total Revenue 1,114,000
Appropriations

120-91-902-0000-49909-SP1001  Other Capital 1,114,000

Total Appropriations 1,114,000
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this 7" day of February, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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Exhibit E

Private

contribution to be

appropriated

Cash Flow Statement
Rialto Bridge Project

Nov-10 Dec-10 Jan-11 Feb-11 Mar-11 Apr-11 May-11 Jun-11 Jul-11 Aug-11 Sep-11 Oct-11 Now-11 Dec-11 Totals

Opening Bank Balance 0 144,808 45,339 115,316 55,710 5,710 32,010 182,010 137,010 42,010 32,010 227,010\ 140,770 746,120 346,120
Inflows
Rialto Bridge, LLC 75,000 75,000 150,000 1,114,000 1,414,000
City of Lowveland 69,808 59,927 15,355 350,000 175,000 175,000 150,000 150,000 150,000 68,780 1,363,870
Community Foundation 175,000 175,000 200,000 150,000 [ 700,000
Total Inflows 144,808 0 134,927 15,355 0 500,000 350,000 175,000 325,000 150,000 350,000 68,780 1,114,000 0 150,000 | 3,477,870
Outflows
Soft Costs 99,469 64,950 74,961 50,000 100,000 100,000 20,000 20,000 10,000 5,000 5,020 549,400
Hard Costs 373,700 100,000 200,000 400,000 150,000 150,000 150,000 250,000 200,000 180,000 | 2,153,700
Public Tenant Finish 200,000 200,000 271,000 | 671,000
Private Tenant Finish 0
Private Other 58,650 58,650
Total Outflows 0 99,469 64,950 74,961 50,000 473,700 200,000 220,000 420,000 160,000 155,000 155,020 508,650 400,000 451,000 | 3,432,750
Closing Bank Balance 144,808 45,339 115,316 55,710 5,710 32,010 182,010 137,010 42,010 32,010 227,010 140,770 746,120 346,120 45,120 45,120

*October, December and January payments were previously appropriated and spent for the design phase.
City spent $145,090 on design
Deweloper spent $145,090 on design



CITY OF LOVELAND
CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

AGENDA ITEM: 6

MEETING DATE: 2/7/2012

TO: City Council

FROM: Bill Cahill, City Manager
PRESENTER: Bill Cahill

TITLE:

An Ordinance amending Section 2.60.240 of the Loveland Municipal Code pertaining to the
Senior Advisory Board

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and move to approve the ordinance on first reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action

DESCRIPTION:
A public hearing to consider a legislative action to adopt an ordinance on first reading amending
Section 2.60.040 relating to the Senior Advisory Board membership.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

SUMMARY:

At its January 4, 2012 meeting, the Senior Advisory Board approved a motion to accept the
resignation of the Volunteers of America from the Senior Advisory Board. A separate motion
was then unanimously approved to recommend that a position for the Loveland Housing
Authority be created and this recommendation be forwarded to City Council for consideration.

The redline copy of the proposed code amendment to Section 2.60.010 is:
2.60.240 Senior advisory board.

A. There is established a senior advisory board consisting of fifteen members. Nine members
shall be appointed by the city council to serve terms of three years. Six members shall be
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nominated by the senior advisory board, and approved by the city council, to serve terms of two
years. These six members shall consist of one at large member, and one member from each of the
following organizations: Chilson Senior Advisory Committee, Molunteers-of-America Housing
Authority of the City of Loveland, Colorado, McKee Senior Services, the Poudre Valley Hospital
Aspen Club, and the McKee Medical Center Seasons Club.

REVIEWED BY CITY MANAGER: A)//W’/&C

LIST OF ATTACHMENTS:
An Ordinance amending Section 2.60.240 of the Loveland Municipal Code pertaining to the

Senior Advisory Board
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FIRST READING: February 7, 2012

SECOND READING:

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 2.60.240 OF THE LOVELAND
MUNICIPAL CODE PERTAINING TO THE SENIOR ADVISORY
BOARD

WHEREAS, Section 2.60.240 of the Loveland Municipal Code currently sets forth the
membership of the City’s Senior Advisory Board; and

WHEREAS, the Volunteers of American (VOA) has notified the Senior Advisory Board
that it desires to relinquish the designated slot for a VOA representative; and

WHEREAS, the Senior Advisory Board unanimously recommends that the City Council
amend Loveland Municipal Code Section 2.60.250 to provide for a designated slot for a
representative of the Housing Authority of the City of Loveland in lieu of the VOA.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That Section Subsection A. of Section 2.60.240 of the Loveland Municipal
Code is hereby amended to read as follows:

2.60.240 Senior advisory board.

A. There is established a senior advisory board consisting of fifteen members.
Nine members shall be appointed by the city council to serve terms of three years.
Six members shall be nominated by the senior advisory board, and approved by
the city council, to serve terms of two years. These six members shall consist of
one at large member, and one member from each of the following organizations:
Chilson Senior Advisory Committee, Housing Authority of the City of Loveland,
Colorado, McKee Senior Services, the Poudre Valley Hospital Aspen Club, and
the McKee Medical Center Seasons Club.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).
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ADOPTED this day of February, 2012,

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 7

MEETING DATE: 2/7/2012

TO: City Council

FROM: Greg George, Development Service Director
PRESENTER: Troy Bliss, Senior Planner, Current Planning Division
TITLE:

A RESOLUTION REGARDING STREET NAME EXCEPTION TO SECTION 12.08.100 OF THE
LOVELAND MUNICIPAL CODE WITHIN THE MARIANA BUTTE PUD LEGALLY DESCRIBED
AS LOT 1 BLOCK 12 MARIANA BUTTE SEVENTH SUBDIVISION AND A PORTION OF
TRACT A MARIANA BUTTE PUD FIRST SUBDIVISION, ALL SITUATED IN THE
SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 5 NORTH, RANGE 69 WEST OF
THE 6™ P.M., TO THE CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF
COLORADO.

RECOMMENDED CITY COUNCIL ACTION:

Move to adopt A RESOLUTION REGARDING STREET NAME EXCEPTION TO SECTION
12.08.100 OF THE LOVELAND MUNICIPAL CODE WITHIN THE MARIANA BUTTE PUD
LEGALLY DESCRIBED AS LOT 1 BLOCK 12 MARIANA BUTTE SEVENTH SUBDIVISION
AND A PORTION OF TRACT A MARIANA BUTTE PUD FIRST SUBDIVISION, ALL SITUATED
IN THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 5 NORTH, RANGE 69 WEST
OF THE 6™ P.M., TO THE CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF
COLORADO.

OPTIONS:
1. Deny the action
2. Adopt a modified action (specify in the motion)
3. Refer back to staff for further development and consideration
4. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:
A public hearing to consider a legislative action to grant an exception to the street naming
convention for a street within the Mariana Butte 25" Subdivision.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible
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SUMMARY:

The Mariana Butte 25" Subdivision received preliminary plat and preliminary development plan
approval from the Planning Commission on January 9, 2012. A public street within this
subdivision proposed to be named Zander Court was not considered within the Planning
Commission approval. Zander is the name of the developer’s son. The proposed name does
not follow the naming conventions outlined in Section 12.08.100 of the Loveland Municipal
Code. Names of streets within this area of Loveland shall either include: 1) names of pioneers
of the Loveland area; 2) Loveland Mayors; 3) native Colorado animals; 4) prominent
geographical features of the area; 5) golf terms; 6) Native American tribe names and; 7) Native
American chief names. The three entities responsible for emergency response (LPD, Loveland
Fire Authority and Thompson Valley EMS) have reviewed the request and have determined that
the exception would not likely increase the response times for emergency vehicles or create a
threat to public health, safety or welfare. With the new high tech equipment these responders
have in their vehicles, the City’s naming convention is not as important as it used to be in
reducing response times. Except for the name of the street, the exception complies with all
other requirements for the naming of streets.

Since the street in question would have addresses assigned to it, an exception is not within the
Director of Development Services’ authority under Code Section 12.08.210 and only City
Council may grant an exception to the street naming conventions pursuant to Section 12.08.200
of the Loveland Municipal Code.

REVIEWED BY CITY MANAGER: A)//W”&C

LIST OF ATTACHMENTS:

A) Resolution
B) City staff memorandum
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RESOLUTION NO. #R-7-2012

A RESOLUTION REGARDING STREET NAME EXCEPTION TO SECTION 12.08.100
OF THE LOVELAND MUNICIPAL CODE WITHIN THE MARIANA BUTTE PUD
LEGALLY DESCRIBED AS LOT 1 BLOCK 12 MARIANA BUTTE SEVENTH
SUBDIVISION AND A PORTION OF TRACT A MARIANA BUTTE PUD FIRST
SUBDIVISION, ALL SITUATE IN THE SOUTHWEST QUARTER OF SECTION 16,
TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 6'" P.M., TO THE CITY OF
LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO.

WHEREAS, Lot 1 Block 12 Mariana Butte Seventh Subdivision and a portion of Tract
A Mariana Butte PUD First Subdivision, were zoned as part of the Mariana Butte PUD; and

WHEREAS, C.R.S. 831-15-702 authorizes the governing body of a municipality to
name and rename any streets within its boundaries; and

WHEREAS, Chapter 12.08 of the Loveland Municipal Code regulates the naming and
numbering of streets within the city limits of Loveland, Colorado; and

WHEREAS, Section 12.08.045 of the Loveland Municipal Code sets forth the guidelines
for names of streets within the City of Loveland and provides as follows:

12.08.045 Guidelines for names.

The names for streets shall be selected in such a manner so that no repetition shall appear in
any of the names given to different streets. The names for streets used in any area shall not be
unduly similar to those names used in other areas. The length of the names for streets shall be
kept to a reasonable minimum. Anytime that a street makes a directional change of
approximately ninety degrees, the street name shall change. A directional change of
approximately ninety degrees shall mean a horizontal curve where a reduction in the design
speed is required (i.e. a sharp turn vs. a sweeping curve). Street names from each category
shall be readily recognizable to the general public. Street names may not reflect any
corporate or brand names. Existing street names shall continue across intersections and
round-abouts.; and

WHEREAS, the streets located in Lot 1 Block 12 Mariana Butte Seventh Subdivision
and a portion of Tract A Mariana Butte PUD First Subdivision are further governed by Section
12.08.100 of the Loveland Municipal Code, which states as follows:

12.08.100 South of Eisenhower Blvd., north of First Street and west of Railroad Avenue.
In the area south of Eisenhower Boulevard and north of First Street and west of Railroad
Avenue all streets shall have the names of pioneers of the Loveland area, Loveland Mayors,
native Colorado animals, prominent geographical features of the area, golf terms, Native
American tribe names and Native American chief names.; and
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WHEREAS, a request has been made to City staff to all allow for an exception to the
street naming conventions as set forth in Chapter 12.08 and, due to a desire in using the name
Zander; and

WHEREAS, Section 12.08.200 of the Loveland Municipal Code allows the City Council
to grant exceptions to the provisions of Chapter 12.08 with respect to naming of streets; and

WHEREAS, the City Council desires to allow for an exception to the City’s standard
street naming conventions and allow for a street located in Lot 1 Block 12 Mariana Butte
Seventh Subdivision and a portion of Tract A Mariana Butte PUD First Subdivision to be named
Zander Court.

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF LOVELAND, COLORADO
THAT:

Section 1. Pursuant to Loveland Municipal Code section 12.08.200, the City Council
determines that it is in the best interest of the citizens of the city of Loveland to allow for an
exception to the street naming conventions set forth in Loveland Municipal Code section
12.08.100 with respect to those portions of Lot 1 Block 12 Mariana Butte Seventh Subdivision
and a portion of Tract A Mariana Butte PUD First Subdivision which lie within the Mariana
Butte PUD, and does hereby approve the following street name for said development.

1. Zander Court.

Section 2. The City Clerk is directed to record this Resolution with the Larimer County
Clerk and Recorder.

Section 3. The effective date of this Resolution shall be the date of its recording with the
Larimer County Clerk and Recorder.
Adopted this 7" day of February, 2012

CITY OF LOVELAND, COLORADO:

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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P.36

Development Services

Current Planning

500 East Third Street, Suite 310 ¢ Loveland, CO 80537
(970) 962-2523 ¢ Fax (970) 962-2945 e TDD (970) 962-2620
www.cityofloveland.org

Memorandum

TO: City Council

FROM: Troy Bliss, Senior Planner
DATE: February 7, 2012

SUBJECT: Mariana Butte 25" Subdivision, Street Name Exception

L EXHIBITS
1. Street Name Exception Request
2. Loveland Municipal Code — Chapter 12.08 Naming and Numbering of Streets
3. Email Correspondence From Emergency Service Providers
4. Mariana Butte 25" Subdivision, Preliminary Plat (for identification of Zander Court)

II. SUMMARY
This is a hearing to consider a request for an exception to the provisions of Chapter 12.08 (see
Exhibit 1) with respect to the naming of streets. The exception applies to an undeveloped parcel of
ground containing approximately 13 acres within the Mariana Butte PUD generally located north of
West First Street between Namaqua Avenue and Crestone Drive, directly south of Namaqua
Elementary School.

ATTACHMENT B Page 1
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Preliminary approvals associated to a development plan and subdivision plat proposal were granted
by the Planning Commission on January 9, 2012. The Mariana Butte 25th PUD Preliminary
Development Plan (PDP) and Preliminary Plat proposes a residential development consisting of 51
total units and lots (46 paired single family units and 5 single family detached units) along with
associated outlots for landscaping and bufferyards. Additionally, the plat is reserving approximately
an acre of ground for dedication to the Loveland Historical Society in connection with the Medina
Family Cemetery.

Relative to the Mariana Butte 25" Preliminary Plat, all associated public streets within the
subdivision were named according to the criteria outlined in Section 12.08.100 of the Loveland
Municipal Code (see Exhibit 2). Native American chief names were selected as the primary
convention throughout the subdivision with the exception of Zander Court. Zander Court is a
proposed cul-de-sac connecting to Crestone Drive at the west end of the proposed Mariana Butte 25™
subdivision. Eight units would be addressed off of this public street. The name “Zander” does not
comply with the naming conventions identified in Section 12.08.100 for this area of Loveland and
because properties would be addressed off of this street, Section 12.08.200 allows only City Council
to consider the exception request.

The applicant has contacted all emergency service providers that could be dispatched to this
subdivision including Loveland Police, Loveland Fire and Rescue, and Thompson Valley EMS.
Attached (see Exhibit 3) are email correspondence from the emergency service providers,
identifying in general that the name “Zander” does not create a threat to public safety and welfare or
would not negatively affect response times. A formal request for this street name exception had not
been made at the time Loveland Police was contacted as indicated in the attached email. However,
discussions with Loveland Police were held following the email and a consensus reached that
naming the street Zander Court within the proposed Mariana Butte 25™ subdivision in which
properties would be addressed off of would pose no threat to emergency service dispatch or public
safety/welfare.

. RECOMMENDATION

The City of Loveland Development Review Team (DRT) is concerned that by granting an exception

to a street name within the proposed Mariana Butte 25™ subdivision could set precedence in terms of

not following the conventions established in Chapter 12.08, Section 12.08.100 of the Loveland

Municipal Code. However, under the findings that:

a. The proposed street name does not pose a threat to all emergency service dispatch;

b. The Loveland Fire and Rescue determines that any such exemption would not create a threat to
public safety and welfare and would not likely increase the response time for emergency
vehicles;

c. The name of the street subject to the exemption is not a name that would otherwise comply with
the street naming standards set forth in Sections 12.08.080 through 12.08.180; and

d. Except for the street naming standards set forth in Section 12.08.080 through 12.08.180, the
name of the street subject to the exemption complies with all other requirements set forth in
chapter 12.08.

The DRT is recommending adoption of a resolution approving the requested street name exception.
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STREET NAME EXEMPTION REQUEST
MARIANA BUTTE 25" SUBDIVISION

The applicant, Mr. Jess Rodriguez, would like to pursue the option of obtaining an exemption
from City Council for the street name “Zander” Court in Mariana Butte 25" Subdivision.

Reasons to support the exemption include:

1. The Loveland Fire Department and Thompson Valley EMS have determined that the
exemption would not create a threat to public safety and welfare, and would not likely
increase the response time for emergency vehicles; Loveland Police Department has
stated they will determine their response during the formal appeal process.

2. The name of the street is not a name that would otherwise comply with the street
naming standards as set forth in Sections 12.08.080 through 12.08.180; and

3. Except for the street naming standards set forth in Sections 12.08.080 through
12.08.180, the name of the street subject to the exemption complies with all other
requirements set forth in Chapter 12.08.
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Chapter 12.08

NAMING AND NUMBERING OF STREETS*

Sections:

I. NUMBERING
12.08.010
12.08.020
12.08.030

I1. NAMING
12.08.040
12.08.045
12.08.050
12.08.060
12.08.070
12.08.080

12.08.090
12.08.100
12.08.110
12.08.120
12.08.130
12.08.140
12.08.150

12.08.160

12.08.170
12.08.180

12.08.190

12.08.194
12.08.200
12.08.210
12.08.220

Lots and buildings running north and south.
Streets running east and west.
Streets running north and south.

Definitions.

Guidelines for names.

Continuity of numbered streets.

East and west prefix.

North and south suffix.

North of Eisenhower Boulevard, east of Taft Avenue and west of Madison
Avenue.

North of North 14th Street and west of Taft Avenue.

South of North 14th Street, north of First Street and west of Douglas Avenue.
North-south avenues lying east of Madison Avenue.

South of First Street and west of Garfield.

East of Railroad Avenue, north of First Street and south of North 14th Street.
East of Garfield and south of First Street.

East of Boyd Lake, west of 1-25 and north of 37" Street (Airport Area),
excluding the land within the Myers Group Partnership #949 Addition,
which is included in the area described in Section 12.08.160

North of Eisenhower Boulevard, east of Madison Avenue, south of County
Road No. 30, west of County Road No. 11C continuing south along the east
side of Boyd Lake to the east-west projection of 37th Street (County Road
No. 24E), south of East 37th Street and its east-west projected line, excluding
the area north of the Union Pacific Railroad and west of 1-25; the area north
of the Union Pacific Railroad, east of 1-25, west of Centerra parkway, and
south of the east-west projection of 37th Street; and the area north of
Eisenhower Boulevard, east of Centerra Parkway, and south of the Union
Pacific Railroad.

East of 1-25 and north of the north boundary of the Millennium Addition
North of the Union Pacific Railroad, east of Rocky Mountain Avenue, west of
I-25, and south of Crossroads Boulevard (Area A); north of the Union Pacific
Railroad, east of 1-25, west of Centerra Parkway, and south of the east-west
projection of 37" Street (Area B)

North of Eisenhower Boulevard, east of Centerra Parkway, and south of the
Union Pacific Railroad.

Downtown area alley names

Council May Grant Exceptions.

Director May Grant Exceptions.

Minor Corrections to Existing Street Names.

*For statutory provisions authorizing cities and towns to name and change the name of any street, alley,
avenue or other public place, see CRS § 31-15-702.
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I. NUMBERING

12.08.010 Lots and buildings running north and south.

For the purpose of numbering the lots or buildings on all streets in the city running north and
south, First Street shall be used as a base, beginning with one hundred and one on the southeast corner
of all blocks on the north side of First Street, thence numbering to the north, the odd numbers on the
west side and the even numbers on the east side of all such streets, the numbers continuing regularly
until another street is reached, when the number shall commence with another hundred and one, thus
continuing numbering the entire length of each street. (Prior code § 20.26(c))

12.08.020 Streets running east and west.

For the purpose of numbering streets running east and west, Railroad Avenue/railroad tracks
between Twenty-second Street and Third Street Southeast shall be used as a base. Beyond Twenty-
second Street and Third Street Southeast-Garfield Avenue shall be used as a base, beginning on the east
side of the railroad track and the east side of Garfield Avenue extended, with one hundred and one on
the southwest corner of all blocks immediately east of the track or street, thence numbering east, the odd
numbers on the north side and the even numbers on the south side of all streets, the numbers continuing
regularly until another street is reached when the numbers shall commence with another hundred and
one, thus continuing the numbering the entire length of each street; and on the west side of the railroad
track or street, beginning with one hundred and one on the southeast corner of all blocks immediately
west of the track, thence numbering west, the odd numbers on the north side of and the even numbers on
the south side of all streets, the numbers continuing regularly until another street is reached when the
numbers shall commence with another hundred and one, thus continuing the numbering the length of
each street. (Ord. 813 8§ 2, 1963; prior code 8§ 20.26(d); Ord. 4920 § 2, 2004)

12.08.030 Streets running north and south.

All streets running north and south and lying south of First Street shall be numbered
consecutively in the same manner as provided in Section 12.08.010, beginning so that the odd numbers
south of First Street shall be on the same side of the street as odd numbers on the north side of First
Street on the same street or avenue, providing that Garfield Avenue extended south of Third Street
Southeast, formerly Mason Street, shall be used as the base dividing line. (Ord. 813 8 5, 1963; prior
code § 20.26(j))

I1. NAMING

12.08.040 Definitions.
For purposes of naming streets, the following definitions shall be used:

A. Through streets less than four hundred feet in length shall be designated as “Places.” Cul-de-sac
streets shall be designated as “Courts.”

B. Streets four hundred feet in length or longer, running north and south, shall be designated as
“Avenues.” Streets four hundred feet in length or longer, running east and west, shall be
designated as “Streets.”

C. Curving streets shall be designated as “Drives” and may be of any length.

D. A looped street may have only one name if it intersects the same street to form two tee-
intersections. Looped streets shall be designated as “Circles.” (Ord. 4059 § 2, 1995; prior code §
20.26(e))

12.08.045 Guidelines for names.

The names for streets shall be selected in such a manner so that no repetition shall appear in any
of the names given to different streets. The names for streets used in any area shall not be unduly similar
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to those names used in other areas. The length of the names for streets shall be kept to a reasonable
minimum. Anytime that a street makes a directional change of approximately ninety degrees, the street
name shall change. A directional change of approximately ninety degrees shall mean a horizontal curve
where a reduction in the design speed is required (i.e. a sharp turn vs. a sweeping curve). Street names
from each category shall be readily recognizable to the general public. Street names may not reflect any
corporate or brand names. Existing street names shall continue across intersections and round-abouts.
(Ord. 4557 § 1, 2000; Ord. 4059 § 3, 1995)

12.08.050 Continuity of numbered streets.

All numbered streets which are in the same relative position within the city, although not being
connected, shall have the same name as though the numbered street were a continuous street. (Ord. 4059
8 4, 1995; Ord. 813 8 7, 1963; prior code § 29.26(1))

12.08.060 East and west prefix.

The Burlington Northern Railroad running through the city shall divide all streets running east
and west so that all that portion of any and all such streets lying east of the railroad track shall be known
by their present names or numbers with the word “East” prefixed thereto, and all that portion of any and
all streets lying west of the railroad track shall be known by their present names or numbers with the
word “West” prefixed thereto. This shall apply to all streets bounded by the railroad track between
Twenty-second Street on the north and Mason Street on the south, and beyond these points Garfield
Avenue extended north and south will be the dividing line for purposes of naming and numbering in
accordance with the provisions of this section. (Ord. 4981 § 1 (part), 2005; Prior code § 20.26(a))

12.08.070 North and south suffix.

First Street shall divide all streets running north and south so that all that portion of any and all
such streets lying north of the street shall be known by their present names or numbers with the word
“North” prefixed thereto, and any and all such streets lying south of First Street and east of Garfield
shall be known by their present names or numbers with the word “Southeast” suffixed thereto and all
such streets lying south of First Street and west of Garfield shall be known by their present names or
numbers with the words “Southwest” suffixed thereto. (Ord. 1343 § 1, 1974; Ord. 813 § 1, 1963; prior
code § 20.26(b))

12.08.080 North of Eisenhower Boulevard, east of Taft Avenue and west of Madison Avenue.

In the area north of Eisenhower Boulevard, east of Taft Avenue and west of Madison Avenue, all
streets shall have the names of evergreen and deciduous trees, national forests, state parks, and winter
and Olympic sports. (Ord. 4869 § 1, 2004 (part); Ord. 4778 § 4, 2003; Ord. 4557 § 2, 2000; Ord. 4059 §
5, 1995; Ord. 1084 § 1, 1970; prior code § 20.26(f))

12.08.090 North of Eisenhower Boulevard and west of Taft Avenue.

In the area north of Eisenhower Boulevard and west of Taft Avenue, all streets shall have the
names of states, Colorado towns, Colorado counties, famous historical persons (not generals or pilots),
agricultural (crops, equipment but not animals) and oceans, seas and bays. (Ord. 4778 § 4, 2003; Ord.
4557 § 3, 2000; Ord. 4059 § 6, 1995; prior code § 20.26(Q))

12.08.100 South of Eisenhower Blvd., north of First Street and west of Railroad Avenue.

In the area south of Eisenhower Boulevard and north of First Street and west of Railroad Avenue
all streets shall have the names of pioneers of the Loveland area, Loveland Mayors, native Colorado
animals, prominent geographical features of the area, golf terms, Native American tribe names and
Native American chief names. (Ord. 4778 § 4, 2003; Ord. 4557 § 4, 2000; Ord. 4115 § 1, 1995; Ord.
4059 § 7, 1995; Ord. 813 § 3, 1970; prior code § 20.26(h))

Current as of 05/03/2011 Page 12-4

.41



12.08.110 North-south avenues lying east of Madison Avenue.

Except as provided for in Section 12.08.160, all north-south avenues lying east of Madison
Avenue shall be named for state capitols and be designated as “Avenues”. All north-south streets lying
west of Madison Avenue, shall be named for presidents of the United States, or governors of the state
should the supply of names of presidents be exhausted. (Ord. 4981 § 1 (part), 2005;, Ord. 4869 § 1,
2004 (part); Ord. 4059 § 8, 1995; Ord. 813 § 4, 1970; prior code § 20.26(i))

12.08.120 South of First Street and west of Garfield.

In the area south of First Street and west of Garfield, all streets shall have the names of flowers,
felines, names commonly given to girls, colors and cactus. (Ord. 4557 § 5, 2000; Ord. 4059 § 9, 1995;
Ord. 813 8§ 6, 1970; prior code § 20.26(Kk))

12.08.130 East of Railroad Avenue, north of First Street and south of Eisenhower Boulevard.

In the area east of Railroad Avenue, north of First Street and south of Eisenhower Boulevard, all
streets shall have the names of minerals, gems, stones, constellations, planets and astrological terms.
(Ord. 4778 § 4, 2003; Ord. 4557 8§ 6, 2000; Ord. 4059 § 10, 1995; Ord. 813 § 8, 1970; prior code §
20.26(m))

12.08.140 East of Garfield and south of First Street.

In the area east of Garfield and south of First Street, all streets shall have the names of birds,
canines and names commonly given to boys. (Ord. 4059 § 11, 1995; Ord. 813 § 9, 1970; prior code §
20.26(n))

12.08.150 East of Boyd Lake, west of 1-25 and north of 37" Street (Airport Area), excluding
the area south of Crossroads Boulevard between Rocky Mountain Avenue and I-25.

In the area east of Boyd Lake, west of 1-25 and north of 37th Street, known as the Airport Area,
excluding the area south of Crossroads Boulevard between Rocky Mountain Avenue and 1-25, all streets
shall have the names of aircraft, pilots, airports, other names commonly associated with aviation and
nautical terms. (Ord. 4869 § 1, 2004 (part); Ord. 4778 § 4, 2003; Ord. 4557 § 7, 2000; Ord. 4059 § 12,
1995; Ord. 4920 § 2, 2004)

12.08.160 North of Eisenhower Boulevard, east of Madison Avenue, south of County Road No.
30, west of County Road No. 11C continuing south along the east side of Boyd Lake to the east-
west projection of 37th Street (County Road No. 24E), south of East 37th Street and its east-west
projected line, excluding the area north of the Union Pacific Railroad and west of 1-25; the area
north of the Union Pacific Railroad, east of 1-25, west of Centerra parkway, and south of the east-
west projection of 37th Street; and the area north of Eisenhower Boulevard, east of Centerra
Parkway, and south of the Union Pacific Railroad.

In the area north of Eisenhower Boulevard, east of Madison Avenue, south of County Road No.
30, west of County Road No. 11C continuing south along the east side of Boyd Lake to the east-west
projection of 37th Street (County Road No. 24E), south of East 37th Street and its east-west projected
line, excluding the area north of the Union Pacific Railroad and west of 1-25, the area north of the Union
Pacific Railroad, east of 1-25, west of Centerra Parkway, and south of the east-west projection of 37th
Street and the area north of Eisenhower Boulevard, east of Centerra Parkway, and south of the Union
Pacific Railroad, all streets shall have the names of Colorado streams, rivers, lakes, mountain valleys,
peaks, and passes, fish, wetlands/water (aquatic) plants and animals (not fish), except that within a PUD
General Development Plan containing at least 1,000 acres one street may have the marketing name of
the development and one street in this area may be named Kendall Parkway.(Ord. 5208 § 1, 2007; See
also Section 12.08.110) (Ord. 5036 § 1, 2005; Ord.4981 § 1, 2005 (part); Ord. 4869 § 1, 2004 (part);
Ord. 4557 § 8, 2000; Ord. 4059 § 13, 1995; Ord. 4920 § 2, 2004)
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12.08.170 East of 1-25 & north of the east-west projected line of 37" Street.

In the area east of 1-25 and north of the east-west projected line of 37" Street, all streets shall
have the names of generals, battle sites and equestrian terms (horses). (Ord. 4869 § 1, 2004 (part); Ord.
4778 8§ 4, 2003; Ord. 4557 § 9, 2000; Ord. 4059 § 14, 1995; Ord. 4920 § 2, 2004)

12.08.180 North of the Union Pacific Railroad, east of Rocky Mountain Avenue, west of 1-25,
and south of Crossroads Boulevard; and north of the Union Pacific Railroad, east of 1-25, west of
Centerra Parkway, and south of the east-west projection of 37th Street.

In the area north of the Union Pacific Railroad, east of Rocky Mountain Avenue, west of 1-25,
and south of Crossroads Boulevard and in the area north of the Union Pacific Railroad, east of 1-25,
west of Centerra Parkway, and south of the east-west projection of 37th Street all streets shall have the
names of automotive or technological terms. (Ord. 5208 § 1, 2007; Ord. 4981 § 1, 2005)

12.08.190 North of Eisenhower Boulevard, east of Centerra Parkway, and south of the Union
Pacific Railroad.

In the area north of Eisenhower Boulevard, east of Centerra Parkway, and south of the Union
Pacific Railroad all streets shall have names of railroads and railroad related terms. (Ord. 5208 § 1,
2007)

12.08.194 Downtown Area Alley Names

In the area north of East 1% Street, east of Railroad Avenue, south of East 7" Street and west of
North Washington Avenue, alleys shall have names related to arts and entertainment or to Loveland
history, and shall be designated as an “Alley”. (Ord. 5553 § 1, 2011)

12.08.200 Council May Grant Exceptions.
The City Council may, in its discretion, grant by resolution exceptions to the provisions of this
Chapter 12.08 with respect to the naming of streets. (Ord. 5208 § 1, 2007)

12.08.210 Director May Grant Exceptions.

The Director of Development Services may, in his or her discretion, grant exemptions to the
provisions of this Chapter 12.08 with respect to the naming of streets provided
that:

A. the Loveland Fire Department determines that any such exemption would not create a threat to
public safety and welfare and would not likely increase the response time for emergency
vehicles;

B. no addresses are assigned to the street subject to the exemption;

C. the name of the street subject to the exemption is not a name that would otherwise comply with
the street naming standards set forth in Sections 12.08.080 through 12.08.180; and

D. except for the street naming standards set forth in Sections 12.08.080 through 12.08.180, the
name of the street subject to the exemption complies with all other requirements set forth in
Chapter 12.08. (Ord. 5208 § 1, 2007)

12.08.220 Minor Corrections to Existing Street Names.

The Director of Development Services may authorize minor corrections, such as, but not limited
to, suffix, prefix, and spelling errors, to existing street names, provided there are no developed properties
addressed on the street subject to the correction. (Ord. 5208 § 1, 2007)
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Melanie Foslien

From: Luke Hecker <HeckelL@ci.loveland.co.us>
Sent: Wednesday, November 30, 2011 9:50 AM
To: 'Melanie Foslien'

Subject: RE: Loveland Street Name

Thank you Méeanie for illuminating your inquiry. The question is best answered during the
formal appeal process you referred to in your message. When you seek an exemption to the
standards, the City of Loveland Development Review Team (which the Police Department isa
part of) will convene to conduct a comprehensive evaluation of the request —including the
examination of public safety and welfare. Until that process has been applied a singular
response from the Police Department is premature.

| hope this response is helpful to you.

Sincerely,

Luke Hecker

Chief of Police

Loveland Police Department
810 East 10th Street
Loveland, CO 80537-4942
Phone: (970) 962-2222

Fax: (970) 962-2917
heckel@ci.loveland.co.us

From: Melanie Foslien [mailto:mfoslien@kbnengineers.com]
Sent: Wednesday, November 30, 2011 09:07

To: Luke Hecker

Subject: RE: Loveland Street Name

Luke,

Please find attached one (1) pdf file for the proposed Preliminary Devel opment Plan at Mariana Butte showing
the proposed street names. All names have been approved by the City of Loveland, except for “Zander” Court
on the west end of the property. The other three proposed streets are named for Native American chiefs.

The Planning Department has determined that Zander Place does not meet the street naming convention per
Section 12.08.100 - South of Eisenhower Blvd., north of First Street and west of Railroad Avenue. In the area
south of Eisenhower Boulevard and north of First Street and west of Railroad Avenue all streets shall have the
names of pioneers of the Loveland area, Loveland Mayors, native Colorado animals, prominent geographical
features of the area, golf terms, Native American tribe names and Native American chief names. (Ord. 4778 § 4,
2003; Ord. 4557 § 4, 2000; Ord. 4115 8§ 1, 1995; Ord. 4059 § 7, 1995; Ord. 813 § 3, 1970; prior code §
20.26(h)) undefined.

Our client would like to keep the name “ Zander”, and is planning to pursue an exemption to the City’ s standards
with aresolution through City Council.
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My question to you is whether, in your opinion, the name would create a threat to public safety and welfare, and
if the variation in naming convention would likely increase the response time for emergency vehicles.

Please call or email me with any questions.
Thank you,

Melanie Foslien

KBN Engineers

From: Luke Hecker [mailto:Heckel @ci.loveland.co.us)
Sent: Wednesday, November 30, 2011 8:55 AM

To: 'mfoslien@kbnengineers.com’

Subject: Loveland Street Name

Good Morning Melanie,

Could you please respond with your specific question regarding a street name in Loveland. | would
like to assist but am uncertain of your need or intentions.

Sincerely,

Luke Hecker

Chief of Police

Loveland Police Department
810 East 10th Street
Loveland, CO 80537-4942
Phone: (970) 962-2222

Fax: (970) 962-2917

heckel @ci.loveland.co.us




Melanie Foslien

From: Carie Dann <dannc@ci.loveland.co.us>

Sent: Tuesday, November 29, 2011 2:07 PM

To: ‘Melanie Foslien'

Cc: Troy Bliss; Carie Dann

Subject: RE: Mariana Butte 25th Subdivision - street name exemption
Melanie,

Thanks for your email. While the name of Zander does not meet the city’s conventional street-naming system, it is our
belief that most firefighters here are not familiar with the system and thus it will not create a threat to public safety and
welfare, nor negatively affect response time. Our response is based more on maps and quadrant numbers to locate
actual streets and building addresses.

Since I'm speaking only for Loveland Fire and Rescue, | recommend you contact Loveland Police Department and also
Thompson Valley EMS, as they are the two other emergency-service providers.

Carie Dann

Deputy Fire Marshal
Loveland Fire and Rescue
410 E. 5™ st.

Loveland, CO 80537
Phone 970.962.2518

From: Melanie Foslien [mailto:mfoslien@kbnengineers.com]
Sent: Monday, November 28, 2011 1:44 PM

To: Carie Dann

Cc: Troy Bliss

Subject: Mariana Butte 25th Subdivision - street name exemption

Carie,

Please find attached one (1) pdf file for the proposed Preliminary Development Plan at Mariana Butte showing the
proposed street names. All names have been approved by the City of Loveland, except for “Zander” Court on the west
end of the property. The other three streets are named for Native American chiefs.

The Planning Department has determined that Zander Place does not meet the street naming convention per Section
12.08.100 - South of Eisenhower Blvd., north of First Street and west of Railroad Avenue. In the area south of Eisenhower
Boulevard and north of First Street and west of Railroad Avenue all streets shall have the names of pioneers of the
Loveland area, Loveland Mayors, native Colorado animals, prominent geographical features of the area, golf terms,
Native American tribe names and Native American chief names. (Ord. 4778 § 4, 2003; Ord. 4557 § 4, 2000; Ord. 4115 § 1,
1995; Ord. 4059 § 7, 1995, Ord. 813 § 3, 1970; prior code § 20.26(h)) undefined.

Our client would like to keep the name “Zander”, and is planning to pursue an exemption to the City’s standards with a
resolution through City Council.

My question to you is whether, in your opinion, the name would create a threat to public safety and welfare, and if the
variation in naming convention would likely increase the response time for emergency vehicles.
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Please call or e-mail me with any questions.

Thank you,

Melanie Foslien

820 8" Street

Greeley, CO 80631
970-395-9880
970-395-9881 (Fax)
www.kbnengineers.com
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Melanie Foslien

From: Randy Lesher <rlesher@tvems.com>
Sent: Wednesday, November 30, 2011 9:06 AM
To: Melanie Foslien

Subject: RE: A street named "Zander"?

Melanie — We have no problem with the street name “Zander” if it is not a duplicate street.

Randy Lesher

Chief

Thompson Valley EMS
970-663-6025 office
970-290-7120 cell

From: Melanie Foslien [mailto:mfoslien@kbnengineers.com]
Sent: Wednesday, November 30, 2011 9:02 AM

To: Randy Lesher

Subject: A street named "Zander"?

Randy,
As we discussed on the phone, we are working on a subdivision in Loveland, and one of the street names (“Zander”)
doesn’t meet the City’s naming convention (as per Section 12.08.100).

My question to you is whether, in your opinion, the name would create a threat to public safety and welfare, and if the
variation in naming convention would likely increase the response time for emergency vehicles.

| have checked the Larimer County website to make sure that the street name “Zander” is not a duplicate name. ltis
not, and has been reserved by City staff for this project.
Thanks!

Melanie Foslien

820 8" Street

Greeley, CO 80631
970-395-9880
970-395-9881 (Fax)
www.kbnengineers.com
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CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the intended
recipient's and may contain confidential and privileged information or otherwise be protected by law. Any unauthorized
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by e-
mail and destroy all copies of the original message. This institution is an equal opportunity provider and employer.
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MARIANA BUTTE TWENTY FIFTH SUBDIVISION

PRELIMINARY ~ PLAT FOR

MARIANA BUTTE TWENTY FIFTH SUBDIVISION

BEING A SUBDIVISION OF LOT 1 BLOCK 12 MARIANA BUTTE SEVENTH SUBDIVISION AND A PORTION OF TRACT A MARIANA BUTTE PUD FIRST
SUBDIVISION, ALL SITUATE IN THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 6TH P.M., TO THE CITY
OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO.

SHEET 1 OF 3

PROPERTY DESCRIPTION
MARIANA BUTTE TWENTY FIFTH SUBDIVISION:

Parcel 1
Lot 1, Block 12, Mariana Butte Seventh Subdivision,
State of Colorado.

in the City of Loveland, County of Larimer,

Parcel 2

A parcel of land being a portion of Tract A, Mariana Butte P.U.D., First Subdivision to the City
of Loveland, County of Larimer, State of Colorado, according to the Plat on file in the office of
the Clerk and Recorder said County, being more particularly described as follows;

Beginning at the Northeast corner of Lot 1, Block 12, Mariana Butte Seventh Subdivision to the
City of Loveland, according to the Plat on file in the office of the Clerk and Recorder said
County, thence along the Southerly and Easterly lines of Tract O, said Mariana Butte Seventh
Subdivision, the following two courses and distances; South 89°52°30" East 20.00 feet; thence
North 00°07°30” East 280.59 feet to a point on the South line of Tract W, said Mariana Butte
P.U.D., First Subdivision; thence along said South line South 89°55'31” East 1,137.17 feet to a
point on the Easterly line of Tract A, thence along the Easterly and Southerly lines of Tract A,
the following courses and distances; South 04°22°54” West 254.36 feet, thence North 89°45°22”
West 289.28 feet, thence South 00°15'20” West 229.49 feet, thence North 89°48°36” West
848.49 feet to a point on the East line of Tract T, said Mariana Butte Seventh Subdivision,
thence along said East line and along the East line of said Lot 1 Block 12, North 00°07°30”
East 200.00 feet to the Point of Beginning.

Containing 33.52 Acres,
rights—of—way of record.

more or less, and being subject to all existing easements and/or

GENERAL NOTES:

1. Outlots A, B, C, D and E are not building sites.

2. This project is subject to an Annexation Agreement which has been recorded in the Real
Property records in the Office of the Larimer County Clerk and Recorder.

3. This project, at final plat stage may be subject to a Development Agreement which shall be
recorded in the Real Property records in the Office of the Larimer County Clerk and Recorder.

4. All easements adjacent to Street right of ways, as shown on this plat, are to be dedicated as
public 14" Access, Utility, Drainage and Postal Easements.

5. All on—site drainage improvements, including swales and detention ponds, shall be owned and
maintained by the Mariana Butte Twenty Fifth Subdivision Homeowners Association.

6. Maintenance and upkeep of stormwater detention ponds, storm sewer systems, swales, and
permanent stormwater quality improvements are required by the City of Loveland and are a
continuing obligation of the Mariana Butte Twenty Fifth Subdivision Homeowners Association. The
Mariana Butte Twenty Fifth Subdivision Homeowners Association shall provide ongoing maintenance
of the private stormwater improvements as needed to maintain compliance with the approved
construction plans and reports.

7. The property lies within Flood Zone "X” (no hazards) per the Flood Insurance Rate Map (FIRM)

as prepared by the Federal Emergency Management Agency (FEMA), Panel No. 08069C1169F having
an effective date of December 19, 2006.

8. Developer—installed landscaping improvements shall be owned and maintained by the Mariana
Butte Twenty Fifth Subdivision Homeowners Association (HOA).

9. Publicly dedicated rights of way are to be maintained by the City of Loveland. Landscaping
improvements within publicly dedicated rights of way are to be maintained by Mariana Butte Twenty
Fifth Subdivision Homeowners Association.

10. Qutlots B, C, D and E are hereby dedicated as emergency access, access, public utility,

drainage and landscape easements. All portions of outlots that fall within and/or overlap an
existing or proposed exclusive easement, except for the Osceola Place crossing, shall be excluded
from the above referenced dedication as emergency access, access, public utility, drainage and
landscape easements.

11. Basis of Bearings for this Survey: The South line of the of Southwest Quarter of Section 16,
Township 5 North, Range 69 West of the 6th P.M., City of Loveland, County of Larimer, State of
Colorado, is assumed to bear South 89°46°06” East.

12. Benchmark: City of Loveland benchmark 95 62, Aluminum disk on concrete irrigation headwall
at the Southwest corner of the intersection of 1st Street and Namaqua Road. Elevation=5033.40

Field measured bearing and/or distance per found monumentation.
Record bearing and/or distance per legal description and recorded subdivision plats.

13. (M) =
(R) =

14. All building pads as shown and labeled hereon contain 2600.0 square feet unless otherwise
noted.

15. Structures/items that shall be contained within the lot/building envelope include roof eaves,
foundation footings, window wells, building extrusions such as bay windows, porches, decks and
patios.

16. & :Indicates Project Boundary

SETBACK NOTES:

Front Setback: Zero (0’) feet to the property line, sixteen (16°) feet minimum from the back of

the sidewalk (or back of curb if no sidewalk exists) to the face of the structure, and twenty (20°)
feet minimum to the face of the garage.

Side Setback: Zero (Q’) feet to the property
structures.

line, and ten (10") feet minimum between adjacent

Rear Setback: Zero (Q') feet to the property line, and ten (10’) feet minimum between adjacent
structures.

TRACT |ACRE(S)| % SITE USE WATER OWN/MAINTAIN

Outlot A 0.856 2.56% |Point of Interest/Loveland Historical Society N/A Historical Society
QOutlot B[ 1.007 3.00% Utilities /Landscape /Open/Drainage /Access N/A Homeowners Assoc.
Outlot C| 1.003 2.99% Utilities /Landscape /Open/Drainage /Access | Potable Homeowners Assoc.
Outlot D| 3.294 9.83% Utilities /Landscape /Open/Drainage /Access | Potable Homeowners Assoc.
Outlot E| 1.307 3.90% Utilities /Landscape /Open/Drainage /Access | Potable Homeowners Assoc.
Totals 7.467 22.28%
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CONTACT INFORMATION 5

Owner/Applicant:

Jess Rodriguez

Civil Engineer:

Attn: Jess Rodriguez
5534 Stone Church Court
Loveland, CO. 80537
(970) 217-9602

KBN Engineers

Land Surveyor:

Attn: Mike Ketterling
820 8th Street
Greeley, CO 80631
(970) 395-9880

Intermill Land Surveying, Inc.

Traffic Engineer:

Attn: Steven Stencel, PLS
1301 No. Cleveland Ave.
Loveland, CO. 80537
(970) 669-0516

Eric Bracke

Attn: Eric Bracke
5401 Taylor Lane
Ft. Collins, CO. 80525
(970) 988-7551
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According to Colorado law you must commence any legal action based upon any defect in this survey

within three years after you first discover such defect.

In no event, may any action based upon any defect

in this survey be commenced more than ten years from the date of the certification shown hereon.

)

G

2—-8-2011
11-8-2011

DATE:

SJS
SJS

BY:

1) City of Loveland DRT comments dated 11—12-2010

2) Revise street names

( REVISIONS:

)

[Te)
N
~
O:
- N
3
Z |lw.
Im Uw7
el]| O ez
% C 6%
w 3
- QO 353
sl et
Gm C s5
o n o
Z |92z
© S5
- O [¢]
I Ll
Vlw, )
2
W
o}
> °
nIE
) ~
(@]
8
ailf |2
8 <
Z .|| =zl
[m) (@]
= n|vC
Am N
¥ S|z
J:]| 38
als
miS
o J N
N33
_ Zl
w
=N I PR
Lw Wz
- < = =
I >9
S:||E
w WNF
" IEEE
s 25
TR
x
EU
2 N =
= & Elg
=z UW
z .|| a:
= 3 z|3
- ME
x|
e
L K
<C
__m a

(

\—/
-

J

DRAWN BY: SJS

CHECKED BY:

APPROVED BY:

DATE: 7—14-2010

SCALE: 1” = 100’

PROJECT NO.:
P-09-6733
SHEET OF

! 3 )

MARIANA BUTTE TWENTY FIFTH SUBDIVISION

\\\Hal\Prj\P—6733—Rodriguez\Dwg\Preliminary Plat\P-6733—PP.dwg

EXHIBIT 4


blisst
Text Box
EXHIBIT 4

gilbea
Typewritten Text

gilbea
Typewritten Text


.51

MARIANA BUTTE TWENTY FIFTH SUBDIVISION

S04°15'52"E
30.14°(M)

=
2
7
=
=
=
GY
&
=
=
[
)
)
=
m
2
=
25
D
S
Y
S
=
@
©
2

S04°15°52"E
30.46'(R)

TRAGCT K

P LOVeEld

PRELIMINARY  PLAT FOR

MARIANA BUTTE TWENTY FIFTH SUBDIVISION

BEING A SUBDIVISION OF LOT 1 BLOCK 12 MARIANA BUTTE SEVENTH SUBDIVISION AND A PORTION OF TRACT A MARIANA BUTTE PUD FIRST
SUBDIVISION, ALL SITUATE IN THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 6TH P.M., TO THE CITY
OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO.
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NOTE: ALL BUILDING PADS AS SHOWN AND LABELED HEREON
ARE 2600.0 SQUARE FEET IN SIZE UNLESS OTHERWISE NOTED.
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L6 S78°56'35"E 19.59’
L7 S88'50'17°E_| 14.21" .
L8 N24'10'47°E | 32.86’ &
L9 N30°41°44"W 35.01°
L10 S69°49°05"W 34.49’
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MARIANA BUTTE TWENTY FIFTH SUBDIVISION
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MARIANA BUTTE TWENTY FIFTH SUBDIVISION

SEE SHEET 2 OF 3

PRELIMINARY — PLAT

FOR

MARIANA BUTTE TWENTY FIFTH SUBDIVISION

BEING A SUBDIVISION OF LOT 1 BLOCK 12 MARIANA BUTTE SEVENTH SUBDIVISION AND A PORTION OF TRACT A MARIANA BUTTE PUD FIRST
SUBDIVISION, ALL SITUATE

IN THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 6TH P.M., TO THE CITY
OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO.

NOTE: ALL BUILDING PADS AS SHOWN AND LABELED HEREON
ARE 2600.0 SQUARE FEET IN SIZE UNLESS OTHERWISE NOTED.

NOTE: ALL EASEMENTS ADJACENT TO STREET RIGHT OF WAY AS
SHOWN HEREON SHALL BE 14’ UTILITY, DRAINAGE AND POSTAL
EASEMENTS, UNLESS OTHERWISE NOTED.
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LINE TABLE
LINE BEARING DISTANCE
L1 S53'39'55"E 11.83"
L2 N36'20'05"E 7.61'
L3 NOO"13'54"E 15.93’
L4 N0O0'13'54"E 8.84'
L5 N85'24'36"E 10.04
L6 S78'56'35"E 19.59°
L7 S88'50'17"E 14.21°
L8 N24°10'47"E 32.86'
LS N30"41'44"W 35.01"
L10 S69°49°05"W 34.49°
L11 N21°51'58"W 30.73"
L12 N84°00°15"W 58.33"
L13 S16°53'45"W 72.95'
L14 N87°33'57"W 78.06"
L15 S46°22'32"W 10.51°
L16 S44°21'39"W 14.08'
L17 S72°51'32"E 31.36"
L18 N64°38"13"W 22.09’
L19 S61°08'22"E 29.34'
L20 S44°56'10"W 55.93"
L21 N75°23'12"W 29.25'
L22 S00°12'36"W 10.00°
L23 S24°22°26"W 20.86'
L24 S62°07°29"W 12.30°
L25 S39°26'13"E 15.67°
L26 S32°30'53"W 32.12
L27 N36'20'05"E 11.23"

CURVE TABLE

)

DATE:

BY:

(REVISIONS:

)

2—-8-2011
11-8-2011

SJS
SJS

1) City of Loveland DRT comments dated 11—-12-2010

2) Revise street names

)

CURVE DELTA RADIUS | LENGTH BEARING CHORD
C1 90°00'00” 11.50° 18.06" | N44°53'27"W | 16.26
c2 07°43’51" | 108.00° 14.57" | NB6'15°44"E | 14.56
c3 90°01'07” 10.00° 15.71" | S45°07°06"W | 14.14
c4 36°13’32"” | 190.00° | 120.13° | N1813’19"E | 118.14
cs 36°13'32" | 165.00° | 104.32° | N18°13’19"E | 102.59’
cé 36°13'32" | 140.00° 88.52" | N18'13'19"E | 87.05’
c7 8320'51" 10.00' 14.55" | N78°00°30"E | 13.30’
c8 90°56'54”" 10.00' 15.87" |N17°30°21"W | 14.26
c9 27°44’12" | 190.00° 91.98° | S14°'06’00"W | 91.08'
c10 36°06°11" | 165.00° | 103.97° | S1816'59"W | 102.26’
c11 70°07'23" 42.00' 51.40" | S34°49'48"E | 48.25'
Cc12 250°07'23" | 58.00" | 253.20" | N55°10'12"E | 94.95’
Cc13 36°06°11" | 140.00° 88.22" |S18'16'59"W | 86.76

C13—-A | 21°14'15" | 140.00° 51.89° |S25'42'57"W | 51.60’

C13-B | 14°51’55" | 140.00° 36.32" | SO07'39'52"W | 36.22’
c14 26°48'46" | 140.00° 65.52" |N76°23’11°W | 64.92'
C15 36°07°39” | 165.00° | 104.04° | N71°43°45"W | 102.32’
Cc16 29°28'30" | 190.00° 97.74 |N75°'03’19"W | 96.67
c17 90°00'00” 10.00' 15.71' | S45°13'54"W | 14.14
c18 90°00'00" 10.00' 15.71" | N44°46°06"W | 14.14
c19 90°00'00" 10.00' 15.71' | S44°46°06"E | 14.14
€20 90°00'00" 10.00' 15.71" | N45"13'54"E | 14.14
Cc21 90°00'00" 10.00' 15.71" | S45°13'54"W | 14.14
€22 90°00'00” 37.00° 58.12° | S45'13'54™W | 52.33
Cc23 90°00'00" 33.00° 51.84° | S45'13'54"W | 46.67
C24 70°07'23" 42.00' 51.40° | N35°17'36"E | 48.25’
€25 250°07'23" | 58.00" | 253.20" | S54°42'24"E | 94.95’
C26 07°33'08" | 185.08' 24.40° | N86°00°50"W | 24.38'
c27 07°33'08" | 165.00° 21.75" | N86°00°50"W | 21.73'
c28 07°33'08" | 144.08' 18.99' | N86°00°50"W | 18.98'
€29 04°08'34" | 420.92' | 30.44' | S84°18'34"E | 30.43
C30 07°33'08" | 400.00" | 52.72" | S86°00'50"E | 52.69°
C31 07°33'08" | 379.92' | 50.08" | S86°00'50"E | 50.04°
Cc32 70°49'12" 43.08' 53.25° |N50°58’15"W | 49.92’
Cc33 254'15'09” | 56.92" | 252.58" | N37°18'47"E | 90.77’

| - r T

=

EOA

EOA

BLOCIK &

SUNNYSLOPRE ACGRIES
THIRD SUBDIVISION

MONUMENTATION LEGEND

(1) Did not Find or Set Property Pin

(2) Found PK Nail with 1” Diameter
Shiner Stamped "LS 30462"

@ Found 1/2” Rebar (length
unknown) with 1" Diameter
Plastic Cap (LS 32829)

¥ ® @ ©

Found 1/2” Rebar (length
unknown) with no Cap or
Markings (used for line)

Found 1/2” Rebar (length
unknown) with 1” Diameter
Plastic Cap (LS 16415)

Found 1/2” Rebar (length
unknown) with 1” Diameter
Red Plastic Cap (LS 30462)

Found 1/2” Rebar (length

unknown) with 1” Diameter
Plastic Cap (LS 15278)

Found Bent 3/4” Pipe (length
unknown) with 1” Diameter

Plastic Cap (illegible), Did not
Accept Monument Position.

o Found 1/2” Rebar (length

unknown) with 1” Diameter
Plastic Cap (LS 32829)

Found 1/2” Rebar (length
unknown) with 1” Diameter
Plastic Cap (LS 32829) 0.34’
North of Accepted Corner.
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-
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HORIZONTAL SCALE : ' = 20"

STATEMENT OF LINEAR UNITS USED:
Linear Units Used for this survey — U.S. Survey Feet

25
o]

50

INC.

BUS. (970)-669-0516 / FAX (970)—635—9775

80537

COLORADO

LOVELAND,

NORTH CLEVELAND AVENUE

INTERMILL LAND SURVEYING,

1301

5534 Stone Church Court
Loveland, CO 80537

JESS RODRIGUEZ

)

PRELIMINARY PLAT FOR

MARIAN BUTTE TWENTY FIFTH SUBDIVISION

PART OF THE SOUTHWEST QUARTER OF SECTION 16-—5-69, LOVELAND, COLORADO

TITLE:

(

7 According to Colorado law you must commence any legal action based upon any defect in this survey

within three years after you first discover such defect. In no event, may any action based upon any defect

in this survey be commenced more than ten years from the date of the certification shown hereon.

DRAWN BY: SJS

CHECKED BY:

APPROVED BY:

DATE: 7—14-2010

SCALE: 1”7 = 50’

PROJECT NO.:
P-09-6733
SHEET OF

 ° 3 )

MARIANA BUTTE TWENTY FIFTH SUBDIVISION

\\Hal\Prj\P-6733—Radriguez\Dwg\Preliminary Plat\P—6733—PP.dwg




CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 8

MEETING DATE: 2/7/2012

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Alison Hade, Community Partnership Office Administrator
TITLE:

A resolution waiving certain development fees for construction of eight residences by Loveland
Habitat for Humanity

RECOMMENDED CITY COUNCIL ACTION:
Move to adopt A RESOLUTION WAIVING CERTAIN DEVELOPMENT FEES FOR
CONSTRUCTION OF EIGHT RESIDENCES BY LOVELAND HABITAT FOR HUMANITY

OPTIONS:
1. Deny the action
2. Adopt a modified action (specify in the motion)
3. Refer back to staff for further development and consideration
4. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

Loveland Habitat for Humanity is requesting waiver of all development, capital expansion, and
enterprise fees for the construction of eight new single family dwellings in 2012. The total fee
estimate for all eight dwellings is $211,347.51. The total fee waiver would be $192,607.44.
Habitat for Humanity would pay the remaining $18,740.07. Fees for the six dwellings in the
Willow Park Subdivision were calculated using the 2009 fee schedule because this project was
designated as an affordable housing development in 2009. Fees for the two dwellings in the
Wards 3™ Subdivision were calculated using the 2012 fee schedule. See Attachment A for
more detail.

BUDGET IMPACT:

L] Positive

Negative

LI Neutral or negligible

$65,000 was appropriated in the 2012 budget to backfill enterprise system impact fees waived
by the proposed resolution. An additional $127,607.44 in development and capital expansion
fees would be waived by the resolution and are not required to be backfilled.
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SUMMARY:

Habitat for Humanity builds and sells housing to households that earn between 30% and 60% of
the area median income ($46,620 annually for a family of three). The City of Loveland
historically has waived fees on behalf of Habitat for Humanity. See Attachment B for more
detail on the history of fee waivers for Habitat for Humanity.

The Loveland Municipal Code permits City Council to waive development, capital expansion
and enterprise fees on behalf of non-profit entities. However, the code requires that any
enterprises system impact fees waived be paid by the City’s general fund or other appropriate
fund. The 2012 City of Loveland adopted budget includes an appropriation of $65,000 to pay
the enterprise fees waived on behalf of Habitat for Humanity. The total cost of enterprise fees is
$83,740.08. Under the recommended resolution and current budget appropriation of $65,000,
Habitat for Humanity would pay the remaining enterprise fees of $18,740.07. An additional
$127,607.44 in development and capital expansion fees would be waived by the resolution and
are not required to be backfilled.

REVIEWED BY CITY MANAGER: MAWWC

LIST OF ATTACHMENTS:

= Attachment A: Estimate of development, capital expansion, and enterprise fees for eight
dwelling units

= Attachment B: History of fee waivers approved by Loveland City Councils

= Attachment C: Resolution waiving certain development fees for Habitat for Humanity in
2012
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Fee Estimate Calculator - Willow Park 2nd Subdivision (6 units), Wards 3rd Subdivision (2 units)

Properties >>>>>> 599 E27th St | 623 E27th St | 647 E27th St | 671 E27thSt | 574 E27th St | 598 E 27th St | 1229 2nd St SE | 1232 Raven PI
Attributes:
Valuation $ 143,372 121,966 143,372 121,966 159,528 181,654 135,642 135,642
Mech Sub-Val $ 4,400 4,400 4,400 4,400 4,400 4,400 4,400 4,400
Elec Sub-Val $ 4,400 4,400 4,400 4,400 4,400 4,400 4,400 4,400
Plumbing Sub-Val $ 4,400 4,400 4,400 4,400 4,400 4,400 4,400 4,400
.75 Water Meters # 1 1 1 1 1 1 1 1
Dwelling Units # 1 1 1 1 1 1 1 1
Lot size sq ft 9583.2 9583.2 9147.6 9583.2 9147.6 8712 8115.228 8115.228
Fees: 2009 Fee Est 2009 Fee Est 2009 Fee Est 2009 Fee Est 2009 Fee Est 2009 Fee Est 2012 Fee Est 2012 Fee Est
Res Bldg PC 806.10 726.02 806.10 726.02 864.34 944.42 776.98 776.98
Res Bldg Permit Fee 1,240.15 1,116.95 1,240.15 1,116.95 1,329.75 1,452.95 1,195.35 1,195.35
Res Mechanical Permit Fee 111.25 111.25 111.25 111.25 111.25 111.25 111.25 111.25
Res Electrical Permit Fee 111.25 111.25 111.25 111.25 111.25 111.25 111.25 111.25
Res Plumbing Permit Fee 111.25 111.25 111.25 111.25 111.25 111.25 111.25 111.25
Construction Water 0.75in Tap 25.00 25.00 25.00 25.00 25.00 25.00 27.00 27.00
Water Meter Fee 0.75in 275.00 275.00 275.00 275.00 275.00 275.00 295.00 295.00
Elec Inst Undgrd 150 Amp & Less 485.00 485.00 485.00 485.00 485.00 485.00 535.00 535.00
School Fee-in-Lieu of Land Dedn 1- 1,382.00 1,382.00 1,382.00 1,382.00 1,382.00 1,382.00 1,382.00 1,382.00
PIF Elec 150 Amp & Less 1,090.00 1,090.00 1,090.00 1,090.00 1,090.00 1,090.00 1,250.00 1,250.00
Raw Water Dev Res SF Attached/D 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00
SIF Water Res Detached SF 4,470.00 4,470.00 4,470.00 4,470.00 4,470.00 4,470.00 4,560.00 4,560.00
SIF Stormwater Res - Low 545.28 545.28 520.50 545.28 520.50 495.71 461.76 461.76
SIF Sewer Res Detached SF 2,420.00 2,420.00 2,420.00 2,420.00 2,420.00 2,420.00 2,560.00 2,560.00
696.00 696.00 696.00 696.00 696.00 696.00 736.00 736.00
995.00 995.00 995.00 995.00 995.00 995.00 1,052.00 1,052.00
904.00 904.00 904.00 904.00 904.00 904.00 957.00 957.00
644.00 644.00 644.00 644.00 644.00 644.00 680.00 680.00
519.00 519.00 519.00 519.00 519.00 519.00 549.00 549.00
799.00 799.00 799.00 799.00 799.00 799.00 824.00 824.00
3,168.00 3,168.00 3,168.00 3,168.00 3,168.00 3,168.00 3,351.00 3,351.00
1,587.00 1,587.00 1,587.00 1,587.00 1,587.00 1,587.00 1,679.00 1,679.00
2,169.61 2,169.61 2,169.61 2,169.61 2,169.61 2,169.61 2,169.61 2,169.61
503.00 503.00 503.00 503.00 503.00 503.00 532.00 532.00
Street Insp Res - SF 75.00 75.00 75.00 75.00 75.00 75.00 75.00 75.00
Stormwater Insp Res - SF 75.00 75.00 75.00 75.00 75.00 75.00 75.00 75.00
Color key: 26,206.89 26,003.61 26,182.11 26,003.61 26,329.95 26,508.44 27,056.45 27,056.45
2009 exceeds 2012 TOTALS:  |TOTAL WAIVED: |
Enterprise Fees 10,385.28 10,385.28 10,360.50 10,385.28 10,360.50 10,335.71 10,763.76 10,763.76 83,740.07 65,000.00
11,984.61 11,984.61 11,984.61 11,984.61 11,984.61 11,984.61 12,529.61 12,529.61 96,966.88 96,966.88
Development Fees 3,837.00 3,633.72 3,837.00 3,633.72 3,984.84 4,188.12 3,763.08 3,763.08 30,640.56 30,640.56
26,206.89 26,003.61 26,182.11 26,003.61 26,329.95 26,508.44 27,056.45 27,056.45 211,347.51 192,607.44
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Habitat for Humanity Fee Waiver History
Year # Units $ Waived Per Unit Gen Fund Backfill
1995 5 $43,338 $8,068 $21,140
1996 2 $15,450 $7,725 $7,748
1997 5 $51,607 $10,321 $21,790
1998 4 $48,491 $12,123 $19,354
1999 5 $55,908 $11,182 $23,962
2000 5 $52,379 $10,476 $24,522
2001 5 $66,327 $13,265 $28,977
2002 5 $68,736 $13,747 $29,622
2003 5 $38,876 $7,775 $0
2004 5 $40,437 $8,087 $0
2005 5 $41,113 $8,223 $0
2006 6 $89,077 $14,846 $36,592
2007 6 $136,452 $22,742 $64,465
2008 6 $152,425 $25,404 $66,733
2009 6 $154,642 $25,774 $68,254
2010 6 $148,697 $24,783 $65,000
2011 6 $151,462 $25,244 $65,000
2012 8 $192,607 $24,076 $65,000
Total 95 $1,548,025 $19,111 $608,159
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RESOLUTION #R-8-2012

A RESOLUTION WAIVING CERTAIN DEVELOPMENT FEES FOR
CONSTRUCTION OF EIGHT RESIDENCES BY LOVELAND HABITAT
FOR HUMANITY

WHEREAS, Loveland Habitat for Humanity (“Habitat”) has requested that the City
waive certain City-imposed development fees, including capital expansion fees, for eight
residences that it will construct in 2012 in Loveland, Colorado, including 6 residences located in
Willow Park 2" Subdivision at 574, 598, 599, 623, 647, and 671 East 27" Street, and 2
residences located in Wards 3™ Subdivision at 1229 2" Street Southeast and 1232 Raven Place,
(collectively, the “Residences”); and

WHEREAS, Loveland Municipal Code Section 16.38.075 provides that the City Council
may by resolution grant an exemption from all or part of the capital expansion fees or any other
fees imposed upon new development upon a finding, set forth in a development agreement, that
the project for which the fees would otherwise be imposed will provide not-for-profit facilities
open to Loveland area residents that might otherwise be provided by the City at taxpayer
expense, that such facilities relieve the pressures of growth on City-provided facilities, and that
such facilities do not create growth or growth impacts; and

WHEREAS, Habitat is willing and able to enter into one or more development
agreements with the City pursuant to which Habitat will agree to construct the Residences for the
benefit of low and moderate income Loveland households.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the City Council finds that the waiver of the development fees, capital
expansion fees, and enterprise fees which results from the adoption of this Resolution will
provide not-for-profit facilities open to Loveland area residents that might otherwise be provided
by the City at taxpayer expense, that such facilities relieve the pressures of growth on City-
provided facilities, and that such facilities do not create growth or growth impacts.

Section 2. That capital expansion fees in a total amount not to exceed $95,876.88
payable for the construction of the Residences are hereby waived for the purpose described
above.

Section 3. That as provided in Loveland Municipal Code Section 16.38.075, when a
capital related fee is waived as set forth in Section 2, there shall be no reimbursement to the
capital expansion fund by the general fund or any other fund.

Section 4. That development fees, including, but not limited to, all building permit fees,
plan review fees, and any and all other fees, due and payable for construction of the Residences
between permit application and final certificate of occupancy (but not including capital

.57



expansion fees, enterprise fees such as system impact fees, raw water fees, tap fees or other
enterprise fees) in a total amount not to exceed $30,640.56 are hereby waived for the purpose
described above.

Section 5. That enterprise fees, including system impact fees, raw water fees, tap fees, or
any other enterprise fees, payable for construction of the Residences in a total amount not to
exceed $65,000.00 are hereby waived for the purpose described above.

Section 6. That the amount of the waived enterprise fees, in an amount not to exceed
$65,000.00, as set forth in Section 5 hereof, shall be paid by the City into the City’s enterprise
funds from the general fund of the City, and that such funds have been appropriated in the City’s
2012 budget.

Section 7. That the waiver of the fees described in Sections 2, 4, and 5 hereof shall be
conditioned upon the City, through its City Manager, and Habitat entering into one or more
development agreements, which development agreements shall provide for the waiver of said
fees in exchange for the construction of the Residences, as well as such other conditions as the
City Manager shall deem necessary.

Section 8. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 7th day of February, 2012.

Cecil Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 ¢ TDD (970) 962-2620

AGENDA ITEM: 9

MEETING DATE: 2/7/2012

TO: City Council

FROM: Steve Kibler, Public Works
PRESENTER: Keith Reester

TITLE:

Public hearing and consideration on first reading of an ordinance enacting a
supplemental budget and appropriation to the 2012 City of Loveland budget for the fleet
replacement of a roadway mowing tractor

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and approve the ordinance on first reading

OPTIONS:
1. Adopt the action as recommended
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

arMwdn

DESCRIPTION:

This is an administrative action. The ordinance appropriates $78,000 in reserve for the
replacement of the Street Division's 1998 Massey flail mower, originally scheduled for
replacement in 2013.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

Budget impact is neutral because all replacement capital is already accrued in the Fleet Fund
and available for appropriation.

SUMMARY:

The fleet vehicle/equipment referred to in this request is unit #8800 (1998 Massey flail mower
used for roadway mowing). It was scheduled for replacement in 2013 but we are concerned that
another major component failure will likely occur during peak mowing season requiring the need
to perform mowing with a higher costing rental unit. The unit is experiencing repeated major
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component failures which require extensive down-time causing extensive costs-of-ownership.
Staff is recommending replacing it one year early. $78,000.00 replacement capital is accrued in
the fleet fund. The plan is to purchase a replacement tractor from the National Purchasing
Partners Coalition (NPP) which meets all Finance/Purchasing guidelines and policies.

REVIEWED BY CITY MANAGER: A)//WM

LIST OF ATTACHMENTS:
1. An ordinance enacting a supplemental budget and appropriation to the 2012 City of
Loveland budget for the fleet replacement of a roadway mowing tractor

2. NPP’s Purchasing Agreement and Colorado Machinery’s (John Deere) quote with trade-
in compensation
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FIRST READING February 7, 2012

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR
THE FLEET REPLACEMENT OF A ROADWAY MOWING TRACTOR

WHEREAS, the City has received or has reserved funds not anticipated or appropriated
at the time of the adoption of the City budget for 2012; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $78,000 from fund balance in the Fleet fund
500 are available for appropriation. Revenues in the total amount of $78,000 are hereby
appropriated for the purchase of a roadway mowing tractor to replace an existing unit and
transferred to the funds as hereinafter set forth. The spending agencies and funds that shall be
spending the monies supplementally budgeted and appropriated are as follows:

Supplemental Budget
Fleet Fund 500 - Mowing Equipment

Revenues

Fund Balance 78,000
Total Revenue 78,000
Appropriations

500-23-160-0000-48240 Machinery and Equipment 78,000

Total Appropriations 78,000
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this ___ day of February, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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JOHM DEERE

Quoteld :5887312

ALL PURCHASE ORDERS MUST BE MADE OUT TO (VENDOR):
John Deere Company

2000 John Deere Run

Cary, NC 27513

Ph: 888-222-7239, Fax: 309-749-2313

FED ID: 36-2382580; DUNS#: 60-7690989

Prepared for:

CITY OF LOVELND

Proposal for:

CITY OF LOVELND

Delivering Dealer: ; Quote Prepared By:
RANDY PFEIFER RANDY PFEIFER

COLORADO EQUIPMENT, LLC
125 JOHN DEERE DRIVE

FORT COLLINS, CO 80524
rpfeifer@coloradoequipment.net

rpfeifer@coloradoequipment.net

Date :September 20, 2011 Offer Expires :January 12, 2012

CONFIDENTIAL
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125 JOHN DEERE DRIVE P
FORT COLLINS, CO 80524
Phone: 970-482-0400
SOHM DEERE Fax: 970-482-6160

Quoteid :5887312

ALL PURCHASE ORDERS MUST BE MADE OUT TO (VENDOR):
John Deere Company

2000 John Deere Run

Cary, NC27513

Ph: 888-222-7239, Fax: 309-749-2313

FED [D: 36-2382580; DUNS#: 60-7690989

Quote Summary

CITY OF LOVELAND ( NNP MEMBER # 209180 )

Prepared For: Delivering Dealer: QuotelD: 5887312

CITY OF LOVELND COLORADO EQUIPMENT, LLC Created On: September 20, 2011

Cco o ]

Home: 970-9622532 RANDY PFEIFER Last Modified On: January 4, 2012
125 JOHN DEERE DRIVE Expiration Date: January 12,2012

FORT COLLINS, CO 80524
Phone: 970-482-0400
rpfeifer@coloradoequipment.net

Equipment Summary Selling Price Qty Extended
JOHN DEERE 6430 Cab Tractor $58,461.32 X 1 = $58,461.32

Contract: National Purchasing Partners (NPP)_NPP
Price Effective Date: January 27,2012

ALAMO VERSA $36,250.00 X 1 = $ 36,250.00

Contract:
Price Effective Date:

Equipment Total $94,711.32
Trade In Summary Qty Each Extended
1998 MASSEY FERGUSON 6150 1 $20,957.32 $20,957.32
PayOff $0.00
Total Trade Allowance $20,957.32
Trade In Total $20,957.32
* Includes Fees and Non-contract items Quote Summary
Equipment Total $94,711.32
Trade In $(20,957.32)
SubTotal $73,754.00
Total $73,754.00
Down Payment (0.00)
Rental Applied (0.00)
Balance Due $73,754.00
Salesperson: X Accepted By : X
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Selling Equipment

SOHN DEERE

Quoteld: 5887312

ALL PURCHASE ORDERS MUST BE MADE OUT TO (VENDOR):
John Deere Company

2000 John Deere Run

Cary, NC 27513

Ph: 888-222-7239, Fax: 309-749-2313

FED ID: 36-2382580; DUNS#: 60-7690989

JOHN DEERE 6430 Cab Tractor
Contract: National Purchasing Partners (NPP)_NPP
Price Effective Date:  January 27,2012
Selling Price *
$58,461.32
* Price per item - includes Fees and Non-contract items
Code Description Qty ListPrice Discount Discount Contract Extended
% Amount Price Contract
Price
6430 Cab Tractor 1 $73,878.00 27.00 $19,947.06 $53,930.94 $53,930.94
- ” Standar dOptlons-Per Un - e
0600 NoPackge @~ 1 $000 2700  $0.00 $0.00 $0.00
0150 Standard Cab 1 $0.00 27.00 $0.00 $0.00 $0.00
0250 MFWD Front Axle with Limited 1 $0.00 27.00 $0.00 $0.00 $0.00
Slip Differential
1288 18.4R34 In. 144A8 R1W 1 $0.00 27.00 $0.00 $0.00 $0.00
Radial
(460/85R34 In. 147A8 R1W
Radial)
4149 12.4R24 In. 119A8 R1W 1 $-704.00 27.00 $-190.08 $-513.92 $-513.92
Radial
(320/85R24 In. 122A8 R1W
Radial)
7010 SyncroPlus 16F/16R 1 $1,953.00 27.00 $527.31 $1,425.69 $1,425.69
Transmission with Left Hand
Power Reverser (19 mph/30
kmh)
7152  Flanged Axle, 8 Position Steel 1 $0.00 27.00 $0.00 $0.00 $0.00
Wheels
7453  Deluxe Cab Corner Post 1 $872.00 27.00 §235.44 $636.56 $ 636.56
Exhaust with Underhood
Muffler
7662  Super Comfort Seat (MSG 95) 1 $ 896.00 27.00 $241.92 $654.08 $ 654.08
with Air Suspension, 3-In.
Seat Cushion
9207  Telescopic Rear View Mirrors 1 $294.00 27.00 $79.38 $214.62 $214.62
(2) - Manually Adjustable
9102  Rear Windshield Wiper with 1 $493.00 27.00 $133.11 $359.89 $359.89
Front & Rear Washer
9115  Back-Up Alarm 1 $487.00 27.00 $131.49 $355.51 $355.51




Selling Equipment

JON DEERE

Quoteld: 5887312

ALL PURCHASE ORDERS MUST BE MADE OUT TO (VENDOR):
John Deere Company

2000 John Deere Run

Cary, NC27513

Ph: 888-222-7239, Fax: 309-749-2313

FED ID: 36-2382580; DUNS#: 60-7690989

$21,622.68 §58,461.32

$80,084.00

TotalSelling Price

Code Description Qty ListPrice Discount Discount Contract Extended
% Amount Price Contract|/
Price
9303 Third SCV Standard (2 Detents 1 $1,139.00 27.00 $307.53 $831.47 $831.47
- 201 Series) with Standard
Couplers
9020  Cold Weather Package | 1 $306.00 27.00 $82.62 $223.38 $223.38
9085 License Plate Bracket with 1 $36.00 27.00 $9.72 $26.28 $26.28
Light
Standard Options Total - $5,772.00 $1,558.44 $4,213.56 $4,213.56
" DeolerhttachmentsiNon-ContractiOpenMarket
RE289848 Radio, Deero/Delco AWM 1 543400 2700 811718
Stereo with Clock, Front Audio
Input Jackfor MP3 Players, and
Weatherband
Dealer Attachments Total $434.00 $117.18 $316.82 $316.82
Suggested Price  $58,461.32

$58,461.32

ALAMO VERSA
Hours: 0
Selling Price *
$ 36,250.00
* Price per item - includes Fees and Non-contract items

Code Description Qty ListPrice Discount Discount Contract Extended
%  Amount Price Contract
Price
VERSA  1-SIDE MOUNTED 74" FLAIL 1 $32,000.00 0.00 $0.00 $32,000.00 $32,000.00

MOWER MOWER & 96" 3-PT REAR

MOUNTED FLAIL MOWER
et U a0 00000 $2,00000
Customer Setup 1 $2,250.00 $2250.00 $2,250.00
Other Charges Total $4,250.00 $4,250.00 $4,250.00
Suggésted" Price $36,250.00




Selling Equipment

A0HN DEERE

Quoteld: 5887312

ALL PURCHASE ORDERS MUST BE MADE OUT TO (VENDOR):
John Deere Company

2000 John Deere Run

Cary, NC 27513

Ph: 888-222-7239, Fax: 309-749-2313

FED ID: 36-2382580; DUNS#: 60-7690989

Discount Discount Contract Extended
% Amount Price Contract
Price

$0.00 $36,250.00 $36,250.00

Code Description Qty List Price

$ 36,250.00

Total Selling Price




Trade-in

SN DEERE

Quoteld: 5887312

ALL PURCHASE ORDERS MUST BE MADE OUT TO (VENDOR):
John Deere Company

2000 John Deere Run

Cary, NC 27513

Ph: 888-222-7239, Fax: 309-749-2313
FED 1D: 36-2382580; DUNS#: 60-7690989

1998 MASSEY FERGUSON 6150
SN#

Machine Details

Description
1998 MASSEY FERGUSON 6150

SN#
Your Trade-In Description

Net Trade Value
$20,957.32

FEFESTEReRE S e

Hour Meter Reading 5826
this tractor has 1 side mounted

flail mower and 1-3pt flail mower

Additional Options or Attachments

3 Pomt Hltch Sténdard

Axle Front

Front Axle or

8x4 PS

Front Wheel Drive

Duals No Drive System MFWD
Front Tire Size 14.9/- Loader No
Operator's Station Cab w/Air Cond Operat?r s
Station
PTO 540 Radials N/A
Rear Tire Size 480/85-34 SCVs 1
Speeds Forward 32 Speeds Reverse 32
Transmission Partial Powershift Transmission Trans Dynashift

 $20,957.32

CONFIDENTIAL
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NATIONAL PURCHASING PARTNERS (NPP)
Landscape, Turf & Athletic, Lawn and Garden Equipment, And Utility
Vehicles

Contract Number: NPP
Contract Period: 01 May 2007 — 30 April 2013

Eligibility:  Any registered National Purchasing Partners (NPP) member is eligible to
access the contract. Local regulations may require participating agencies to
execute an Intergovernmental Cooperative Purchasing Agreement (IGA) with
the lead government agency. For those participating agencies required to
execute an IGA, a copy is available. Please email Molly Deter to request a
copy of the IGA or any other legal documents (Request for Proposal (RFP),
Master Price Agreement (MPA) etc.) at Molly.Deter@mynpp.com or contact
her at 800- 810-3909.

e To become a NPP member click here and Join Now is a link on the page.

e Click here to access the NPP Member List (includes Non-Profit Members also)

e Click here to access the NPP Contract Synopsis

e NPP Membership # must be listed on the agency purchase order.

For questions about NPP and Webinars please contact Molly Deter at
Molly.Deter@mynpp.com or contact her at 800- 810-3909.

All orders must show John Deere Company as the vendor and reference the contract and
item number.
Purchase orders should be submitted to:
John Deere Company
2000 John Deere Run
Cary, NC 27513

. 69



CONTRACT INFORMATION

Tax Requirements Yes — See Below

Yes — List as “Non-Contract” on
Allied (non-Deere) PO
Credit Cards No
Fees No
Leasing Yes — Municipal Leases Allowed
Financing Yes

Multiple Unit Discount | No
Yes - List as “Non-Contract” on

Non-contract (Deere) PO
Rental No
Trade-Ins Yes
Miscellaneous No

Tax Requirements
Please click on the following link to complete the required form.
https://secured.deere.com/en US/govsales/httpscontent/taxcient index.htmi

Price Structure

Effective 4 March 2011 — Discounts Apply to Current Pricing

NOTE: Discounts shown below are for ALL NPP Members (including Non-Profit
Members).

o NPP Membership # must be listed on the agency purchase order.

All Purchase Orders submitted for the State of California to John Deere should now include a
separate line stating “Tire Fee” and list it as a Non-Contract item on the Purchase Order.

Dealers should remit all fees ($1.75 for each new farm tire purchased) to the State that they
collect. Please refer to the State of California’s website for details on the tire fee.

For your reference the link is included. http://www.boe.ca.gov/pdf/pub91.pdf
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New tires (including the spare) included with the purchase of: a new or used motor
vehicle, including a trailer drawn upon a highway or road; new or used farm equipment;
or new or used construction equipment. *A “pneumatic tire” is a tire inflated, or capable
of inflation, with compressed air. A “new tire” does not include retreaded, reused, or

recycled tires.

JOHN | CATEGORY | JOHN DEERE EQUIPMENT, ACCESSORIES AND DISCNT
DEERE ATTACHMENTS OFF
PRICE LIST
PAGE
TAB
L15 2 WALK-BEHIND EQUIPMENT & ACCESSORIES 9%
L25 4 LAWN TRACTORS & ACCESSORIES (EXCEPT 100 19%
SERIES TRACTORS)
L25 4 LAWN TRACTORS & ACCESSORIES (100 SERIES 0%
TRACTORS)
L30 4 LAWN & GARDEN TRACTORS & ACCESSORIES 24%
L35 4 LAWN & GARDEN TRACTORS EQUIPMENT 24%
L40 12 COMPACT UTILITY VEHICLES & ACCESSORIES 17%
C10 6 COMMERCIAL WALK-BEHIND MOWERS & 24%
ACCESSORIES
C13 7 ZERO-TURN RADIUS MOWERS & ACCESSORIES 24%
C15 8 COMMERCIAL FRONT MOWERS & ACCESSORIES 24%
C18 g9 WIDE AREA MOWERS & ACCESSORIES 24%
C19 10 ADVANTAGE TRACTORS 4%
C20 10 COMPACT UTILITY TRACTORS & ACCESSORIES 19%
C25 10 EQUIPMENT FOR COMPACT UTILITY TRACTORS 19%
WORKSITE PRO ATTACHMENTS
c27 10 TRACTOR, LOADER, BACKHOE 24%
TLB WORKSITE POR ATTACHMENTS
A2 11 AGRICULTURAL TRACTORS & ACCESSORIES 27%
A3 13 AGRICULTURAL EQUIPMENT —~ COMBINES 27%
A4 13 AGRICULTURAL EQUIPMENT — COTTON 27%
A5 13 AGRICULTURAL EQUIPMENT — HAY & FORAGE 27%
AB 13 AGRICULTURAL EQUIPMENT — TILLAGE 27%
A7 13 AGRICULTURAL EQUIPMENT — AIR SEEDING 27%
DRILLS
PLANTERS
A8 13 AGRICULTURAL EQUIPMENT — SPRAYERS 27%
A9 13 AGRICULTURAL EQUIPMENT — 27%
MATERIAL HANDLING —~ ROTARY CUTTERS
MATERIAL HANDLING ~ LESS CUTTERS
F 13 CUTTING & MOWING 20%
R HAY & FORAGE
0 LANDSCAPING
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N LIVESTOCK
T MATERIAL HANDLING
I PLANTING & SEEDING
E SNOWBLOWERS
R TILLAGE
TRANSPORTS
G10 14 GOLF & TURF EQUIPMENT — REEL MOWERS 20%
G15 14 GOLF & TURF EQUIPMENT - SPECIAL APPLICATION 20%
MOWER
G20 14 GOLF & TURF EQUIPMENT - SPECIAL APPLICATION 20%
VEHICLES
G25 14 GOLF & TURF EQUIPMENT - AERATION 20%
G30 14 GOLF & TURF EQUIPMENT - DEBRIS MAINTENANCE 20%

Payment Remittance Information -~
John Deere Government and National Sales remittance address is different from the vendor
address listed above of Cary, NC. Please remember to advise customers of this as they may
internally require this information to be on their purchase orders when they are issued.
Correct remit to address is:
John Deere Gov’t and Nat’l Sales
21748 Network Place
Chicago, IL 60673-1217

Please contact Government Sales for assistance on quoting at 1-800-358-5010 Option 2. LL

Last Update: Dec 2, 2011 — updated NPP member list

Update: Nov 1, 2011 - Removed UV’s and added to new NPP contract
Update: Aug 23, 2011 - Added Information on CA Tire Fee

Update: April 21, 2011 — Contract Extension

Update: March 4, 2011 — Contract updated to Current Pricing

Update: Feb 3, 2011~ NPP Membership #

Update: Nov 17, 2010 — Non-Contract & Allied items allowed on contract
Update: Sep 2, 2010 — Price Pgs for all sections & Leasing allowed
Update: Aug 12, 2010 - NPP Non Profit Members now eligible
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CITY OF LOVELAND
WATER & POWER DEPARTMENT

200 North Wilson e Loveland, Colorado 80537
(970) 962-3000 e FAX (970) 962-3400 ¢ TDD (970) 962-2620

AGENDA ITEM: 10

MEETING DATE: 2/7/2012

TO: City Council

FROM: Jim Lees, Utility Accounting Manager, Water and Power Department
Steve Adams, Director, Water and Power Department

PRESENTER: Jim Lees

TITLE: A resolution adopting Rate Schedule TS, Transmission Voltage Service, and
superseding all prior resolutions establishing former Rate Schedule IP, Interruptible 115 kV
Transmission Voltage Service

RECOMMENDED CITY COUNCIL ACTION:

Move to approve a resolution mending Resolution #R-64-2011 and amending the 2012
Schedule of Rates, Charges and Fees for services provided by the Water and Power
Department of the City of Loveland on First Reading

OPTIONS:
1. Adopt the action as recommended
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

abrowbd

DESCRIPTION:

This is an administrative action to amend Rate Schedule IP of the 2012 Water and Power
Schedule of Rates, Charges and Fees.

BUDGET IMPACT:
] Positive

L] Negative
Neutral or negligible

SUMMARY: It has come to our attention that Rate Schedule IP is not consistent with the
current version of Platte River Power Authority’s (PRPA) Tariff Schedule 9, therefore we are
proposing to update it and make it consistent with the Tariff Schedule 9.

Schedule IP in the City’s Schedule of Rates, Charges and Fees is for power customers who are
served at transmission level voltage (115 kV) and have an interruptible load. Customers who
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are served at transmission level voltage are not part of the City’s electric distribution system, but
instead are served directly off of PRPA’s transmission system. An interruptible load means that
when PRPA needs to meet certain reserve requirements or has an operational emergency and
needs to prevent damage to the transmission system, they can take a customer offline by
interrupting their load. By agreeing to be interrupted, the customer in turn gets their power at a
lower price than a customer with a firm or non-interruptible load.

Schedule IP is based upon PRPA'’s Tariff — Schedule 9: Large User Service, which is designed
specifically for municipal retail customers with unique load characteristics. These characteristics
include that the customer cannot be readily served from the municipality’s distribution system,
and covers customers with both firm and interruptible loads.

The proposed changes to Schedule IP and the reasons for them can be summarized as follows:

1) Streamline Schedule IP and make it more flexible. At this time, there is one customer on
Schedule IP. The content of Schedule IP has a lot of specific parameters in it that apply
only to the current customer. We are proposing to have something in place that is more
general and could be applied to potential future customers and would also work for the
current customer.

2) To achieve consistency with PRPA’s Tariff Schedule 9, PRPA made significant changes
to their Tariff Schedule 9 that were approved by the PRPA board late in October and
became effective in 2012. We want to update Schedule IP to make it consistent with
PRPA Tariff Schedule 9.

3) To have Schedule IP apply to firm as well as interruptible customers. Tariff Schedule 9
addresses both firm and interruptible customers, where Schedule IP can only be used
for interruptible customers. Changing Schedule IP to include firm customers will give us
the versatility of having a rate class available that will accommodate potential customers
who might want to be served off of the transmission line, but do not want to be
interrupted. Because of this proposed change, we would like to change the lettering
designation from Schedule IP to Schedule TS for Transmission Service.

Our normal practice is to take any revisions to the Schedule of Rates, Charges and Fees to City
Council in October for adoption in the following year. In this instance, we would rather not wait
until 2013. With the Rocky Mountain Center for Innovation and Technology development now in
full swing, Loveland will hopefully be attracting more new businesses or redeveloping existing
businesses, and we want to be positioned to accommodate a potential customer that would be
interested in being served directly off of the transmission grid.

Attached for Council consideration is the proposed version of Schedule TS, a strike-out version
showing proposed changes for 2012, and PRPA'’s Tariff Schedule 9.

At their January 18, 2012, meeting, the Loveland Utilities Commission voted unanimously that City

Council approve revisions to Schedule IP as presented by staff.
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REVIEWED BY CITY MANAGER: A)//W’/&C

LIST OF ATTACHMENTS:

1. Aresolution amending Resolution #R-64-2011 and amending the 2012 Schedule of
Rates, Charges and Fees for services provided by the Water and Power Department of
the City of Loveland on First Reading

2. Proposed Rate Schedule TS (formerly Rate Schedule IP)

3. Aredline version of Schedule IP showing proposed changes

4. Platte River Power Authority’s Tariff Schedule 9
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FIRST READING February 7, 2012

SECOND READING

RESOLUTION #R-9-2012

A RESOLUTION ADOPTING RATE SCHEDULE TS, TRANSMISSION
VOLTAGE SERVICE, AND SUPERSEDING ALL PRIOR RESOLUTIONS
ESTABLISHING FORMER RATE SCHEDULE IP, INTERRUPTIBLE 115
kV TRANSMISSION VOLTAGE SERVICE

WHEREAS, the Loveland Municipal Charter and Code provide that all utility rates,
charges, and fees of the City shall be set by resolution upon two readings of the City Council;
and

WHEREAS, the City Council last set such rates, charges, and fees for the City’s Water
and Power Department in Resolution #R-64-2011; and

WHEREAS, City staff has presented to the City Council a revised “Schedule IP,
Interruptible 115 kV Transmission Voltage Service” (“Rate Schedule IP”), now renamed
“Schedule TS, Transmission Voltage Service,” a copy of which is attached hereto as Exhibit A
and incorporated herein by reference (“Rate Schedule TS”).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That Rate Schedule TS, attached hereto as Exhibit A, is hereby adopted.
Section 2. That this Resolution, as of the effective date of this Resolution and as
provided in Section 3 below, shall supersede in all respects all previous resolutions of the City

Council which established former Rate Schedule IP.

Section 3. That this Resolution shall be effective as of the date of its adoption on second
reading as provided in the Loveland Municipal Code.

ADOPTED this day of February, 2012,

Cecil A. Gutierrez, Mayor

ATTEST:
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City Clerk
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Transmission Voltage Service
Schedule TS

Eligibility Requirements

Transmission Voltage Service is available to any customer: (i) whose load is of sufficient
magnitude or of an unusual nature such that it cannot be served from the distribution system; (ii)
whose premises are adjacent to transmission lines that are, or by contract can become, lines that
supply wholesale power to the city’s system; and (iii) who meets the criteria for large user
service as set forth in Platte River Power Authority’s Tariff 9, or applicable successor tariff.

Character of Service

The power furnished under Schedule TS shall be three phase alternating current and
approximately 60 hertz, and delivered at approximately 115kV, or at other voltages subject to
conditions as agreed upon, metered at each delivery point.

Charges for Service

The charges for service under Schedule TS shall be determined based on the unique load
characteristics and service requirements of the customer. The rate for service delivered under
Schedule TS shall at a minimum be sufficient to recover the city’s cost of service, including,
without limitation, wholesale rates and the city’s projected operating and maintenance costs. In
addition, the customer shall be responsible for all wholesale charges and fees incurred by the city
in providing service under Schedule TS to the customer, including, without limitation, power
factor charges.

Conditions of Service

In order to receive service under Schedule TS, the customer must meet the eligibility

requirements set forth above and enter into an electric service agreement with the city. All such

agreements must meet the requirements of this Schedule TS, protect the integrity of the City’s

electric system, protect against interference with other city electric customers, and shall address,

at a minimum, the following material terms:

term of the agreement, including initial date of service;

charges for service, including rate adjustments;

metering, including configuration, ownership, and maintenance;

infrastructure, including ownership and maintenance;

load factor, including any penalties for failure to comply;

nature and frequency of interruptions (if service is provided on an interruptible basis),

including any penalties for failure to comply; and

e any other terms and conditions required to be addressed pursuant to Platte River Power
Authority’s Tariff 9, or applicable successor tariff.

In addition, the agreement must include a waiver of all liability for the city and Platte River
Power Authority for actual and consequential damages resulting from interruptions in
accordance with the agreement.

The city manager shall be authorized to negotiate all such agreements, in consultation with Platte
River Power Authority, and to execute such agreements on behalf of the city.
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aterruptible- 115k~ Transmission Voltage Service
Schedule HRPTS

\vailabili

Eligibility Requirements

Transmlssmn VoItage Serwce IS avallable to any customerwhoseuppemse&a@adjaeem—to—l—lé

AN

Whose premises are ad|acent to transm|53|on I|nes that are, or bv contract can become Ilnes that

supply wholesale power to the city’s system; and (iii) who meets the criteria for large user
service as set forth in Platte River Power Authority’s Tariff 9, or applicable successor tariff.
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The power furnished under Schedule TS shall be three phase alternating current and

approximately 60 hertz, and delivered at approximately 115kV, or at other voltages subject to
conditions as agreed upon, metered at each delivery point.

Charges for Service

The charges for service under Schedule TS shall be determined based on the unigue load
characteristics and service requirements of the customer. The rate for service delivered under
Schedule TS shall at a minimum be sufficient to recover the city’s cost of service, including,
without limitation, wholesale rates and the city’s projected operating and maintenance costs. In
addition, the customer shall be responsible for all wholesale charges and fees incurred by the city
in providing service under Schedule TS to the customer, including, without limitation, power

factor charges.

Conditions of Service

In order to receive service under Schedule TS, the customer must meet the eligibility
requirements set forth above and enter into an electric service agreement with the city. All such
agreements must meet the requirements of this Schedule TS, protect the integrity of the City’s
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electric system, protect against interference with other city electric customers, and shall address,

at a minimum, the following material terms:

term of the agreement, including initial date of service;

charges for service, including rate adjustments;

metering, including configuration, ownership, and maintenance;

infrastructure, including ownership and maintenance;

load factor, including any penalties for failure to comply;

e nature and frequency of interruptions (if service is provided on an interruptible basis),
including any penalties for failure to comply; and

e any other terms and conditions required to be addressed pursuant to Platte River Power
Authority’s Tariff 9. or applicable successor tariff.

In addition, the agreement must include a waiver of all liability for the Citycity and the-power
suppherPlatte River Power Authority for actual and consequential and/er-actual-damages

resulting from interruptions in accordance with this-schedule-and/orthe-servicethe agreement.

cOrmi ‘ .
the—@#mg—pened—e@%@@@-kﬂew&tt&ﬁe C|ty manaqer shall be authorlzed to neqotlate aII

such agreements, in consultation with Platte River Power Authority, and to execute such
agreements on behalf of the city.
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TARIFF - SCHEDULE 9: LARGE USER SERVICE

Applicability:

This TARIFF-SCHEDULE 9: LARGE USER SERVICE (TARFF — SCHEDULE 9) is available for firm
and interruptible energy furnished by Platte River Power Authority (Platte River) to Municipalities for
resale to Large Users. Large Users are customers meeting any of the following criteria:

Customer requests new service entrance capacity of 10,000 kilowatts or greater.

Customer has a new load that cannot be readily served from the Municipality’s distribution
system under TARIFF-SCHEDULE 1: FIRM RESALE POWER SERVICE due to the unusual
nature of the load.

Customer metered demand is anticipated to reach 1,000 kW at a single site within twelve (12)
months of requesting such service as demonstrated to the Municipality’s and Platte River’s
satisfaction; provided, however, that if the metered demand does not reach 1,000 kW within a 12-
month time frame, the customer must receive service under another tariff until the metered
demand reaches 1,000 kW for a continuous twelve (12) month period.

Customer with load at a single site with a single meter measuring a minimum metered demand of
1,000 kilowatts (kW) or greater.

Customer with load at a single site with multiple meters, where the sum of the coincident metered
demand for such meters is 1,000 kW or greater.

Total load for a customer with multiple, non-contiguous sites aggregated under a single Service
Agreement provided that the customer has at least one site where the minimum metered demand
is 1,000 kW or greater and all loads are located within the Municipality’s service territory.

Prior to receiving service pursuant to this TARIFF-SCHEDULE 9, the Large User must enter into an
agreement for electric service (Service Agreement) with the Municipality. The Service Agreement shall
identify Platte River as a third-party beneficiary of the Service Agreement. The Service Agreement shall
address, at a minimum, the following material terms:

Charge(s) for service, including responsibility for infrastructure costs
Term of Service Agreement

Initial date of service under this tariff

Rate adjustments

Amount and timing of curtailments or interruptions (if any)

Standby provision

Each of these terms and conditions shall be established in consultation with Platte River and shall be
confirmed in a letter from the Platte River General Manager to the Municipality. The Municipality will
negotiate the specific form of the Service Agreement with the Large User.

. 82



Charges for Service:
The charges to a Municipality for service by Platte River under this TARIFF-SCHEDULE 9 shall be
determined based on the unique load characteristics and service requirements to the Large User.

In determining the charges for service, consideration will be given to the following cost of service issues
posed by service to the Large User:

e Investments for transmission system facilities and other infrastructure located at or near the Large
User site;

e Investments for unique transmission system facilities and other infrastructure necessary to
provide service to the Large User;

e The effect of the Large User load on the cost for adding new generation resources; and

e The effect of the Large User load on fuel use and fuel mix for power generation.

In order to adequately address the costs of service imposed by the Large User, unique rate structures and
cost recovery mechanisms will be examined, including, but not limited to the following:

Initial fixed costs

Monthly fixed cost charges
Seasonal pricing

Time of use pricing
Marginal cost pricing

Fuel adjustment charges

All charges shall at a minimum be sufficient to recover Platte River’s related cost of service, including
expected operating and maintenance costs, related purchased power costs and related principal and
interest on Platte River indebtedness over the term of the Service Agreement. All charges and material
terms of service are subject to approval by the Platte River Board of Directors.

Adjustment of Charges:

Unless otherwise agreed, adjustments to the charges will be made on an annual basis at a minimum and
will reflect actual changes in Platte River’s cost of service including, but not limited to, financing costs,
fuel (including delivery), operation and maintenance, environmental management and purchased power.

Character of Service:

Alternating current at approximately 60 hertz; three-phase; delivery at 115 kilovolts or at other voltages
subject to conditions as agreed upon; metering at each delivery point.

Metering, Invoicing and Losses:

The Municipality shall provide to Platte River the monthly demand, energy, power factor and other usage
characteristics as may be required for billing the Municipality on a calendar month basis, for the Large
User within five (5) business days of obtaining such data. Following its receipt of the monthly billing
data for the Large User, Platte River shall prepare and send to the
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Municipality an invoice for the electric power service provided to the Municipality for the Large User,
with the appropriate charges.

The Municipality, at its discretion, may opt to include in the Large User’s monthly energy usage the
distribution losses that occur between the Platte River point of delivery to the Municipality and the point
of delivery to the Large User. In such case, the Municipality shall provide to Platte River the total energy
usage including losses of the Large User and an appropriate charge will be invoiced.
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CITY OF LOVELAND
CULTURAL SERVICES DEPARTMENT/RIALTO THEATER

228 East Fourth Street e Loveland, Colorado 80537
(970) 962-2120 ¢ FAX (970) 962-2422 ¢ TDD (970) 962-2620

AGENDA ITEM: 11

MEETING DATE: 2/7/2012

TO: City Council

FROM: Susan Ison, Cultural Services Department
PRESENTER: Jan Sawyer

TITLE:

An ordinance enacting a supplemental budget and appropriation to the 2012 City of
Loveland budget for equipment at the Rialto Theater Center

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and move to adopt the ordinance on first reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action to appropriate funds of $127,500 secured by the Rialto Theater
Guild for needed furniture and equipment for the Rialto Theater Center. At the time City Council
approved the construction of the Rialto Theater Center, a commitment was made by staff and
the Rialto Theater Guild to secure funding for needed furniture and equipment. With generous
support from the community the funding goal has been met.

BUDGET IMPACT:
Positive

L] Negative

L1 Neutral or negligible

SUMMARY:

For the past year the Rialto Theater Guild has been working diligently to secure direct donations
and pledges for unfunded furniture and equipment to support the operation of the expanded
building. The amount secured to date is $127,500. Additional donations are possible in the
future.
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The list of items needed, which was provided to the Guild, include: a Yamaha grand piano;
tables and chairs for the community rooms; conference room table and chairs; audio-visual
equipment for the community room; two lecterns; a stage platform for the community room;
lobby benches; dressing room furniture; and, if the budget allows, refurbishment of the old
dressing room.

REVIEWED BY CITY MANAGER: A)//W’/&C

LIST OF ATTACHMENTS:
Ordinance
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FIRST READING February 7, 2012

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR
EQUIPMENT AT THE RIALTO THEATER CENTER

WHEREAS, the City has received funds not anticipated or appropriated at the time of
the adoption of the City budget for 2012; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues and/or reserves in the amount of $127,500 from the Rialto
Theater Guild Fund Raising Campaign in the General Fund 100 are available for appropriation.
Revenues in the total amount of $127,500 are hereby appropriated for the purchase of furniture
and equipment in the Rialto Theater Center and transferred to the funds as hereinafter set forth.
The spending agencies and funds that shall be spending the monies supplementally budgeted and
appropriated are as follows:

Supplemental Budget
General Fund 100 - Rialto Theater Guild Donation

Revenues

100-52-730-0000-35305-SP1003  Gifts/Donations 127,500
Total Revenue 127,500
Appropriations

100-52-730-0000-48240-SP1003  Equipment 127,500

Total Appropriations 127,500
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this ___ day of February, 2012.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
LOVELAND FIRE RESCUE AUTHORITY

Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2471 ¢ FAX (970) 962-2922 ¢ TDD (970) 962-2620

AGENDA ITEM: 12

MEETING DATE: 2/7/2012

TO: City Council

FROM: Randy Mirowski, Fire Chief
PRESENTER: Randy Mirowski

TITLE: Resolution approving the Loveland Fire Rescue Authority Bylaws

RECOMMENDED CITY COUNCIL ACTION:
Adopt the resolution.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action to consider approval of the Loveland Fire Rescue Authority
(LFRA) Bylaws approved by the Loveland Fire Rescue Authority Board (Board) on January 12,
2012.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

There is no impact on the budget.

SUMMARY:

Section 1.5 of the Intergovernmental Agreement for the Establishment and Operation of the
LFRA as a Separate Legal Entity (IGA) provides that the Board adopt a set of By-Laws. These
By-Laws and any amendments to them must be approved by both the Loveland Rural Fire
Protection District and the City of Loveland City Council prior to going into effect.

The objective of the document is to define policies governing the responsibilities and duties of
the Fire Authority Board consistent with the terms and conditions of the IGA. It is intended to be
clear enough to define conduct but not so burdensome to limit responsiveness to a dynamic
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business environment. The Board reviewed the draft at the December 8, 2011 Fire Authority
meeting and approved them at the January 12, 2012 Board Meeting.

It includes provisions for: Board composition and powers, business office location, meetings
and notices, conduct of business, officers of the board, fiscal year, disclosure of conflicts of
interest, modifications of the By-laws, consistency with the agreement that formulated the fire
authority and severability.

REVIEWED BY CITY MANAGER: A)//W’/&C

LIST OF ATTACHMENTS:

Resolution to approve the Loveland Fire Rescue Authority Bylaws
Loveland Fire Rescue Authority Bylaws
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RESOLUTION #R-10-2012

A RESOLUTION APPROVING THE LOVELAND FIRE RESCUE AUTHORITY
BYLAWS

WHEREAS, On August 19, 2011, pursuant to that Intergovernmental Agreement
for the Establishment and Operation of the Loveland Fire Rescue Authority as a Separate
Governmental Entity (The “Formation Agreement”) the City of Loveland (“City”) and
the Loveland Rural Fire Protection District (“District”) created the Loveland Fire Rescue
Authority (“Fire Authority”) and set a beginning operational date of January 1, 2012 at
12:01 a.m.; and

WHEREAS, pursuant to the Section 1.5 of Article I of the Formation Agreement
the Fire Authority Board (“Board”) is required to adopt bylaws and/or any necessary
policies governing the responsibilities and duties of the Board consistent with the terms
of the Formation Agreement; and

WHEREAS, such section further requires that the Board submit such bylaws,
policies and any amendments to the City and the District for approval before going into
effect; and

WHEREAS, on January 12, 2012, the Board unanimously adopted Resolution
#R-002, approving the “Loveland Fire Rescue Authority Bylaws,” attached hereto as
Exhibit A and incorporated by reference (“Bylaws”), and now seeks approval by the City
and the District; and

WHEREAS, the City Council of the City of Loveland finds that it is in the best
interests of the City to approve the Bylaws; and

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LOVELAND, COLORADO AS FOLLOWS:

Section 1. That the Bylaws are hereby approved.

Section 2. That the City Manager is hereby authorized to execute the Bylaws on behalf
of the City, subject to such modifications in form or substance as the City Manager, in
consultation with the City Attorney, may deem necessary to effectuate the purposes of this
Resolution or to protect the interest of the City.

Section 3. That this Resolution shall go into effect as of the date and time of its adoption.

ADOPTED this day of February, 2012,

Cecil A. Gutierrez, Mayor



ATTEST:

City Clerk

A RESOLUTION APPROVING THE LOVELAND FIRE RESCUE AUTHORITY BYLAWS
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LOVELAND FIRE RESCUE AUTHORITY BYLAWS

Section 1. Authority. The Loveland Fire Rescue Authority (“Authority”) is a separate legal
entity with powers specifically authorized by, and in compliance with applicable provisions of,
the Colorado Constitution and Colorado Revised Statutes, and the Intergovernmental
Agreement for the Establishment and Operation of the Loveland Fire Rescue Authority
(“Agreement”) dated August 19, 2011, between the City of Loveland (“City”) and the Loveland
Rural Fire Protection District (“District”).

Section 2. Board of Directors.

a.

Composition. The Board of Directors (“Board”) shall be comprised of five (5)
members (“Board Members”) selected in accordance with the provision of the
Agreement.

Powers. All powers, privileges and duties vested in, or imposed upon, the Authority
by the Agreement shall be exercised and performed by and through the Board. The
Board may delegate to officers, employees, and agents of the Authority any or all
administrative and ministerial powers.

Vacancies. Vacancies on the Board shall be filled in the manner provided by the
Agreement. A Board vacancy shall occur when a Board Member is no longer eligible
to serve on the Board due to resignation from the Board, death, incapacity, removal
by the appointing governing body or, if applicable, for any reason the Board Member
is no longer a member of the District’s or of the City’s governing body.

Section 3. Office.

b.

Business Office. The principal business office of the Authority shall be at Station
No. 1, 410 East 5% Street, Loveland, Colorado, 80537, until otherwise designated by
the Board.

Establishing Other Offices and Relocation. The Board may, from time to time,
designate, locate and relocate its business office and such other offices as are
necessary to conduct the business of the Authority.

Section 4. Meetings.

a.

b.

Notice of Meetings.

(i) Section 4.b. shall constitute formal notice of regular meetings to Board Members
and no other notice to Board Members shall be required.

(if) Notice of any regular or special meeting shall be posted at least twenty-four (24)
hours prior to the meeting at the officially designated location for public notice
established by the Board.

Regular Meetings. The Board shall adopt annually by resolution a schedule of regular
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Section 5.

meetings that sets the dates, time and location of such meetings for the following
year. A resolution setting the meeting dates, time and location for 2012 shall be
adopted by the Board as soon as practicable.

Open Meetings. All meetings of the Board shall be open to the public pursuant to
the Colorado Open Meetings Law, C.R.S. §24-6-402.

Special Meetings. Special meetings of the Board may be called by the Chairperson or
upon request of two (2) Board Members and shall be preceded by twenty-four (24)
hours written notice to each Board Member. Notice of a special meeting shall be
posted at the principal business office of the Authority and at the officially
designated location for public notice established by the Board. A Board Member
may sign a waiver of notice, which waiver shall be in lieu of any other notice
requirement. A Board Member attending a special meeting shall be deemed to have
received the required notice.

Executive Sessions. Executive sessions may be held at regular or special meetings
and shall be conducted according to the Colorado Open Meetings Law.

Adjournment and Continuance of Meetings. When a regular or special meeting is

continued to another time and place, notice need not be given if the time and place
of such continued meeting are announced at the meeting at which the continuance is
taken, except as required by law. Any business which could have been transacted at
the original meeting may be transacted at the continued meeting.

Emergency Meetings. Notwithstanding any other provisions in this Section 4,
emergency meetings may be called by the Chairperson or any two (2) Board
Members in the event of an emergency that requires immediate action by the Board
in order to protect the public health, safety and welfare, and may be held without
notice if notice is not practicable. The Chairperson or Board Members calling the
meeting shall make reasonable efforts to give all other Board Members notice of and
an opportunity to participate in the emergency meeting by whatever means are
reasonable to meet the circumstances of the emergency. Any Board Member who
signs a waiver of notice or attends the emergency meeting shall be deemed to have
received the necessary notice. At such emergency meeting, any action within the
power of the Board that is necessary for the immediate protection of the public
health, safety and welfare may be taken; provided, however, that any action at an
emergency meeting shall be effective only until the first to occur of (a) the next
regular meeting, or (b) the next special meeting at which the emergency issue is on
the agenda. At such subsequent meeting, the Board may ratify any emergency action
taken. If any emergency action taken is not ratified, then it shall be deemed
rescinded as of the date of such subsequent meeting.

Conduct of Business.

No Formal Action by the Board. No official action on any matter may be taken by
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Section 6.

the Board unless a quorum of the Board is present.

Presence at Meetings. A Board Member shall be considered present at a Board
meeting if such member attends in person, by telephone or by contemporaneous
electronic media.

Quorum. A quorum of the Board shall be three (3) Board Members, provided that
one of the Members is a District member.

Vote Requirements. Any action of the Board shall require the affirmative vote of a
majority of the Board Members present and voting. The following actions shall
require an affirmative vote of at least four members of the Board:

1. The location of any new fire station; and
2. The approval of the Authority’s annual budget.

Electronic Signatures. In the event the signature(s) of one or more of members of
the Board or appointed signatories are required to execute a written document,
contract, note, bond, deed, and/or other official papers of the Authority, and the
appropriate individual(s) is wunable to be physically present to sign said
documentation, such individual or individuals are authorized to execute the
documentation electronically via facsimile or e-mail signature, unless said
documentation provides otherwise. Any electronic signature so affixed to a
document shall carry the full legal force and effect of any original, handwritten
signature. Except as approved herein, this provision of the Bylaws shall not be
interpreted as establishing Authority’s consent or authorization to bind the Authority
to any transaction by the use of electronic records or electronic means. This
provision is made pursuant to Article 71.3 of Title 24, C.R.S., also known as the
Uniform Electronic Transactions Act.

Motions and Resolutions. Any official action of the Board necessary for the
governance and management of the affairs of the Authority, for the execution of the
powers vested in the Authority, and for carrying into effect the provisions of the
Agreement, shall be taken by the passage of motions or resolutions.

Minute Book. Within a reasonable time after passage, all resolutions, motions and
minutes of the Board meetings shall be attested by the Secretary and recorded in a
visual text format that may be transmitted electronically and kept for that purpose.
Minutes of regular or special meetings shall be available for public review as soon as
practicable following acceptance of such minutes by the Board.

Officers and Personnel.

Election of Officers. The officers of the Authority shall be a Chairperson, Vice-
Chairperson and Secretary, and such other officers and assistant officers as may be
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authorized by the Board from time to time, to perform such duties as may be
approved by the Board. All officers shall be elected by a majority of the Board
Members present and voting. The Chairperson and Vice-Chairperson shall be
members of the Board, but the Secretary and other officers of the Authority need not
be members of the Board. At the first meeting of the Board, the Board shall appoint
officers who shall serve in their elected capacities for one year. Thereafter, officers
shall be appointed annually by the Board at the Board’s last regularly scheduled
meeting of each calendar year. Vacancies may be filled and new officers may be
appointed at any meeting of the Board.

b. Chairperson. The Chairperson shall preside at all meetings and, except as otherwise
delegated by the Board, shall execute on behalf of the Authority any legal instruments
approved by the Board. The Chairperson shall execute all ministerial documents on
behalf of the Authority. The Chairperson, subject to these Bylaws, shall decide all
points of order or procedure unless otherwise directed by a majority of the Board
present.

c. Vice-Chairperson. The Vice-Chairperson shall perform all of the Chairperson’s
duties in the absence of the Chairperson.

d. Secretary. The Secretary shall maintain the official records of the Authority.

e. Additional Duties. The officers of the Board shall perform such other duties and
functions as may be required by the Board from time to time, by the Bylaws or rules

and regulations of Authority, by law, or by special exigencies which shall later be
ratified by the Board.

Section 7. Fiscal Year. The fiscal year of the Authority shall commence on January 1 of each
year and end on December 31.

Section 8. Disclosure of Conflict of Interest. A Board Member who has a personal interest in a
matter before the Board shall disqualify himself or herself from considering, discussing or voting
on the matter. Being an elected official or employee of the City or the District shall not
constitute a conflict of interest.

Section 9. Modification of Bylaws. These Bylaws may be altered, amended or repealed at any
regular or special meeting of the Board, subject to the approval of the City Council and District
Board.

Section 10. Consistency with the Agreement. These Bylaws shall be interpreted consistent with
the provisions of the Agreement. In case of conflict, the terms of the Agreement shall control.

Section 11. Severability. If any part or provision of these Bylaws is adjudged to be
unenforceable or invalid, such judgment shall not affect, impair or invalidate the remaining
provisions of these Bylaws, it being the Board’s intention that the various provisions hereof are
severable.
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Approved this day of , 2012.

LOVELAND FIRE RESCUE AUTHORITY

By:
Chairperson
ATTEST:
Secretary
Approved this day of , 2012.
CITY OF LOVELAND
By:
William D. Cahill, City Manager
ATTEST:
City Clerk
Approved this day of , 2012,
LOVELAND RURAL FIRE PROTECTION
DISTRICT
By:
President
ATTEST:

Secretary



CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

AGENDA ITEM: 13

MEETING DATE: 2/7/2012

TO: City Council

FROM: Betsey Hale, Economic Development Director
PRESENTER: Betsey Hale, Economic Development Director
TITLE:

A resolution approving Advanced Manufacturing for Bottles, Inc. fee deferral agreement

RECOMMENDED CITY COUNCIL ACTION:
Adopt the resolution

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION: This is an administrative action. At the January 10", 2012 study session, the
City Council directed staff to return to a City Council meeting for formal consideration and
adoption of a 36 month development fee and use tax deferral of payment for the expansion of
the AMT manufacturing facility located at 3950 Patton Ave.

BUDGET IMPACT:

[ Positive

Negative:

1 Neutral or negligible

There is an estimated loss of investment revenue of $2,600.00 over the 36 month period.

SUMMARY: Advanced Manufacturing Technology for Bottles, Inc. (AMT) is a Loveland
business located at 3950 Patton Ave. AMT is a conveyor system manufacturer which has
operated in Northern Colorado since 1996 and Loveland since 2003. The company designs and
produces conveying systems for Quaker Oats, Pepsi Cola, and Coca Cola. AMT is planning an
expansion on their Loveland campus which is budgeted to cost nearly $800,000.00. The City of
Loveland fees to be collected at building permit and final inspection are estimated to total
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$38,538.70. The company has asked City Council to consider a deferral of payment for a
period of 36 months with no interest accrued.

The following minimum requirements to be considered for an incentive have been met:

1. There is a positive net new revenue to the City over 5 years: $3,323.00 (30% commute)
The average annual wage of $45,000 is greater than the 2010 Larimer County average
wage which is $39,220

The employer provides group health insurance and pays 80% of the employee premium
Group health insurance is offered to the employee’s dependents

The employer is investing more than $500,000.00 in the project: $800,000.00

There are net new jobs to Loveland: 12 total

The owner has agreed to provide a personal guarantee in a performance agreement

n

No ok ow

Note: A copy of the checklist is attached to this packet.

In addition, the City of Loveland Executive Economic Advisor, Alan Krcmarik has reviewed three
years of company financial statements and finds the company in good standing. Support for the
deferral also assists in the retention of the existing 110 employees and allows for growth in
future years. The Northern Colorado Economic Development Corporation (NCEDC) is
recommending support for the deferral.

Support for this request is consistent with the City of Loveland comprehensive plan, the City of
Loveland incentive policy and the 2012 economic development strategic plan. The applicant
meets the minimum requirements as set forth in the incentive policy checklist. The incentive will
lead to the creation of 12 net new jobs and the retention of 110 existing positions. The
applicant has signed a performance agreement and has offered a personal guarantee.

REVIEWED BY CITY MANAGER: A)//W’/&C

LIST OF ATTACHMENTS:
1. Resolution
2. Economic Development Policy Checklist
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RESOLUTION #R-11-2012

A RESOLUTION APPROVING ADVANCED MANUFACTURING FOR BOTTLES,
INC. FEE DEFERRAL AGREEMENT

WHEREAS, Advanced Manufacturing for Bottles, Inc.,, a Colorado corporation
(“AMT™) designs and produces conveyance systems for bottles, cans, caps and cartons in its
existing facility located at 3920 Patton Avenue, in Loveland (the “AMT Facility”); and

WHEREAS, AMT plans to construct a new building adjacent to the AMT Facility at a
budgeted cost of approximately $800,000.00 (the “New Building”) on certain real property
known as 3950 Patton Avenue (the “Property”); and

WHEREAS, AMT is required to pay the City certain capital expansion fees and other
fees (the “Fees”) and construction materials use taxes (“City Use Taxes”) as a precondition to
receiving from the City a building permit and/or final certificate of occupancy for the New
Building; and

WHEREAS, AMT has asked the City for certain economic incentives to aid it in
constructing the New Building on the Property to support and expand AMT’s design and
production business operated in the AMT Facility; and

WHEREAS, City staff and AMT have negotiated certain economic incentives as set
forth in the Advanced Manufacturing Technology for Bottles Fee Deferral Agreement attached
hereto as Exhibit A and incorporated herein by this reference (the “Agreement”); and

WHEREAS, construction of the New Building, retention of AMT’s business operations
in Loveland, and expansion of AMT’s business will provide significant economic benefits to the
citizens of Loveland, primarily in the form of jobs and increased property tax revenues to the
City; and

WHEREAS, deferral of the Fees may be authorized by a resolution of Council under
City Code Section 16.38.071 and credit for or deferral of the City Use Taxes is authorized under
City Code Section 3.16.590, if the resolution makes a determination and finding that such
deferral will serve a public purpose, which purpose may include providing the public with
significant economic benefits, and provided the resolution approves a written agreement with the
person owing the fees containing such terms and conditions as the City Council determines are in
the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND:
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Section 1. That pursuant to City Code Sections 16.38.071 and 3.16.590, the City Council
hereby finds that: (a) the deferral of the Fees and City Use Taxes and possible partial waiver of
City Use Taxes pursuant to the Agreement will serve the public purpose of providing the public
with significant economic benefits including, without limitation, new jobs and increased property
taxes; and (b) the terms and conditions of the Agreement are in the best interests of the City.

Section 2. That the Agreement is hereby approved.
Section 3. That the City Manager is authorized, following consultation with the City
Attorney, to modify the Agreement in form or substance as deemed necessary to effectuate the

purposes of this Resolution or to protect the interests of the City.

Section 4. That the City Manager and the City Clerk are hereby authorized and directed
to execute the Agreement on behalf of the City of Loveland.

Section 5. That the City Clerk shall record the Agreement in the real property records
of the Larimer County Clerk and Recorder after execution by all parties.

Section 6. That this Resolution shall be effective as of the date of its adoption.

Approved this 7" day of February, 2012.

Cecil A. Gutierrez, Mayor
ATTEST:

City Clerk
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EXHIBIT A

ADVANCED MANUFACTURING FOR BOTTLES, INC. FEE DEFERRAL
AGREEMENT




Exhibit A

ADVANCED MANUFACTURING FOR BOTTLES, INC.
FEE DEFERRAL AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2012,
by and between THE CITY OF LOVELAND, COLORADO, a home rule municipality (“the
City”) and ADVANCED MANUFACTURING FOR BOTTLES, INC., a Colorado
corporation, (“AMT”), RLT LAND, LLC, a Colorado limited liability company (“RLT”), and
TOM INGRAHAM, an individual (“Guarantor”).

WHEREAS, AMT designs and produces conveyance systems for bottles, cans, caps and
cartons in its existing facility located at 3920 Patton Avenue, in Loveland (the “AMT Facility”);
and

WHEREAS, AMT plans to construct a new building adjacent to the AMT Facility at a
budgeted cost of approximately $800,000.00 (the “New Building”) on certain real property
owned by RLT and legally described on Exhibit A attached hereto and incorporated herein by
this reference and known as 3950 Patton Avenue, Loveland, Colorado (the “Property”); and

WHEREAS, RLT and AMT are related entities in that RLT is owned by officers and/or
principals of AMT; and

WHEREAS, RLT and AMT have asked the City for certain economic incentives to aid it
in constructing the New Building on the Property to support and expand AMT’s design and
production business operated in the AMT Facility; and

WHEREAS, construction of the New Building, expansion of AMT’s business, and
retention of AMT’s business operations in Loveland will produce significant economic benefits
to the citizens of Loveland, primarily in the form of jobs and increased property tax revenues to
the City; and

WHEREAS, RLT and/or AMT is required to pay the City certain capital expansion fees
and other fees in the approximate amount of $27,701.84 (the “Fees”) and construction materials
use taxes in the approximate amount of $10,836.86 (the “City Use Taxes”) as listed on Exhibit B
attached hereto and incorporated herein by this reference as a precondition to receiving from the
City a building permit and/or final certificate of occupancy for the New Building; and

WHEREAS, RLT and AMT have asked the City to defer payment of the Fees and City
Use Taxes for thirty-six (36) months from the date on a certificate of occupancy is issued for the
New Building, including a possible waiver of a portion of the City Use Taxes if paid within one
year, and Guarantor is willing to personally guarantee the obligations of RLT and AMT under
this Agreement; and

WHEREAS, deferral the Fees is authorized under City Code Section 16.38.071 and
credit for or deferral of the City Use Taxes is authorized under City Code Section 3.16.590, upon
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a finding that such deferral or credit will serve a public purpose, including but not limited to
significant social and economic benefits; and

WHEREAS, by adoption of Resolution #R- , the City Council has made a
finding that the construction of the New Building, retention of AMT’s business operations in
Loveland, and expansion of AMT’s business will serve the public purposes of providing
significant social and economic benefits to the citizens of Loveland, primarily in the form of
jobs, economic development, and increased tax revenues and, therefore, the deferral of the Fees
and City Use Taxes granted in this Agreement is in the best interests of the public and the City.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, and other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the parties agree as follows:

1. Deferral of Fees and Use Taxes

The City agrees, as authorized by City Code Sections 16.38.071 and 3.16.590,
that RLT and AMT may defer payment of the Fees in an amount not to exceed $27,701.84 and
City Use Taxes in an amount not to exceed $10,386.86 that become due to the City when
applying for a building permit and/or a final certificate of occupancy for the New Building,
provided that:

A. the total amount Fees and City Use Taxes deferred under this Agreement shall not
exceed $38,538.70 (the “Deferred Fees and Use Taxes”);

B. a certificate of occupancy for the New Building shall be obtained by RLT or AMT on or
before December 31, 2012; and

C. such deferral shall be subject to all other terms and conditions set forth in this
Agreement.

RLT and AMT acknowledge that the City Use Taxes included in Deferred Fees and Use Taxes
do not include taxes due to Larimer County or any other fees due to the City that are not listed on
Exhibit B, which shall be paid by RLT or AMT as and when they become due in connection
with construction of the New Building.

2. Pavment of Deferred Fees and Use Taxes

A. If RLT or AMT does not obtain a certificate of occupancy for the New Building on or
before December 31, 2012 (the “Completion Date), one hundred percent (100%) of all
Deferred Fees and Use Taxes shall be due and payable to the City thirty (30) days after
the Completion Date. RLT or AMT may request an extension of the Completion Date,
for good cause shown, and the City Manager may extend the Completion Date by written
notice to AMT.

B. If the Deferred Fees and Use Taxes do not become due and payable as set forth in
paragraph 2.A above, RLT or AMT shall pay the Deferred Fees and Use Taxes to the
City as follows:
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i.  Ten percent (10%) of the Deferred Fees and Use Taxes not to exceed $3,800.00 shall
be due and payable on the first anniversary of the date on which the certificate of
occupancy for the New Building is issued by the City; and

ii.  Ten percent (10%) of the Deferred Fees and Use Taxes not to exceed $3,800.00 shall
be due and payable on the second anniversary of the date on which the certificate of
occupancy for the New Building is issued by the City; and

iii.  All remaining Deferred Fees and Use Taxes shall be due and payable on the third
anniversary of the date on which the certificate of occupancy for the New Building is
issued by the City.

C. In the event that RLT or AMT fails to make any payment of Deferred Fees and Use
Taxes as required herein, interest shall accrue on the total amount of outstanding and
unpaid Deferred Fees and Use Taxes at the default rate set forth in paragraph 16 below,
except that interest shall accrue from the date on which the certificate of occupancy for
the New Building is issued by the City until paid in full. In addition, if RLT or AMT
fails to make a payment of Deferred Fees and Use Taxes on the dates required under
paragraph 2B above, then one hundred percent (100%) of all outstanding and unpaid
Deferred Fees and Use Taxes shall be due and payable ten (10) days after the date on
which the missed payment was due. The obligations of RLT and AMT to pay the
Deferred Fees and Use Taxes and any other amounts that may become due under this
Agreement shall be joint and several.

D. If RLT or AMT elects to pay one hundred percent (100%) of all Deferred Fees and Use
Taxes on or before the first anniversary of the date on which the certificate of occupancy
for the New Building is issued by the City, then RLT and AMT shall be entitled to a
waiver of $2,000.00 of the Use Taxes and the total amount of Deferred Fees and Use
Taxes shall be reduced by $2,000.00.

E. In the event that, at any time prior to the date on which all Deferred Fees and Use Taxes
are paid in full, AMT discontinues the operation of its business in the New Building for
any reason other than a Permitted Reason (as defined below), then one hundred percent
(100%) of all outstanding and unpaid Deferred Fees and Use Taxes shall be due and
payable by RLT and AMT on that date which is thirty (30) days after the date on which
AMT so discontinues its business. As used herein, “Permitted Reason” shall mean (i)
damage or destruction due to casualty; (ii) force majeure; (iii) condemnation; (iv) labor
disputes; or (v) periods of remodel, renovation or repair.

3. Additional Building Permits

RLT and AMT acknowledge and agree that the City shall have no obligation to issue any
building permit for new construction or additional buildings on the Property other than the
permit for the New Building (an “Additional Permit”) unless and until all Deferred Fees and Use
Taxes due hereunder are paid in full. RLT and AMT shall have the right to pay the Deferred
Fees and Use Taxes at any time prior to the date on which the Fees are otherwise due in the event
it desires to seek such an Additional Permit.
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4, Remedies upon Default

Default by RLT and AMT shall be deemed to have occurred under this
Agreement upon the occurrence of any one of the following events:

A. Failure to pay any amount due hereunder as and when it becomes due;
B. application for appointment of a receiver for AMT or the Property;

C. commencement of any proceeding under any bankruptcy or insolvency laws by or
against RLT or AMT,;

D. AMT’s sale, transfer or conveyance, by lease or otherwise and without the prior
written consent of the Loveland City Council (“Council”), of: (i) any or all of its
interest in the Property; (ii) all or substantially all of the assets of AMT; or (iii) a
controlling ownership interest in AMT; or

E. RLT’s sale, transfer or conveyance by lease or other otherwise and without the
prior written consent of the Council of any or all of its interest in the Property to
any person or entity other than AMT or Guarantor.

Upon the occurrence of any one or more of these events of default, the City shall have, as
provided in City Code Section 16.38.071 and as granted in paragraph 13 below, a perpetual lien
upon the Property from the date all or any portion of the Deferred Fees and Use Taxes are due
under this Agreement until paid and such lien shall have priority over all other liens against the
Property except those for real property taxes. In addition, upon the occurrence of any one or
more of the defaults described above in subparagraphs A-D of this paragraph 4, the entire unpaid
amount of Deferred Fees and Use Taxes shall at once become due and payable without further
notice at the option of the City. Such unpaid sum shall thereafter accrue the default interest as
provided in paragraph 6 below.

The City may pursue all remedies available to it under the law or in equity to
collect any or all of the amounts owed to it under this Agreement including, without limitation,
by judicially foreclosing its lien against the Property. The City Clerk may also certify such
amounts in default to the Treasurer of Larimer County and such amounts may then be collected
in the same manner as though they were real property taxes. In addition, the City shall have the
right to revoke any certificate of occupancy which has been issued for the New Building.

5. Expenses and Costs of Collection

In the event that RLT and AMT are in default under this Agreement and, as a
result, the City pursues collection efforts through suit or otherwise, RLT and AMT agree to pay
all expenses and costs of collection incurred by the City in connection with any such collection
efforts and/or suit, in addition to the other amounts owed under this Agreement. Such expenses
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and costs of collection shall include, without limitation, the following: attorney fees; receiver’s
fees and costs; treasurer’s fees and costs; payment of real property taxes owed for the Property;
appraisal fees; property inspection fees; environmental audit costs; expert witness fees;
deposition costs; filing fees; the cost of mailing process, notice and other documents; the cost of
serving process, notice and other documents; copy costs; and title insurance premiums or
abstracting charges.

6. Default Interest

Upon any failure to timely pay any or all of the portion of the Deferred Fees and
Use Taxes or other amounts owed to the City under this Agreement, which amounts shall
include, without limitation, the costs and expenses of collection as described in paragraph 5
above, such amounts in default shall bear interest at the default rate of five percent (5%) per
annum compounded annually from the date of default, or from the date on which the certificate
of occupancy for the New Building is issued by the City as set forth in paragraph 2C above, until
paid in full.

7. Applicable Law and Venue

This Agreement shall be governed by and enforced in accordance with the laws of
the State of Colorado. In addition, the parties hereto acknowledge that there are legal constraints
imposed upon the City by the constitutions, statutes, and rules and regulations of the State of
Colorado and of the United States, and imposed upon the City by its Charter and Code, and that,
subject to such constraints, the parties intend to carry out the terms and conditions of this
Agreement. Notwithstanding any other provisions of this Agreement to the contrary, in no event
shall the parties hereto exercise any power or take any action which shall be prohibited by
applicable law. Whenever possible, each provision of this Agreement shall be interpreted in such
a manner so as to be effective and valid under applicable law. Venue for any judicial proceeding
concerning this Agreement shall only be in the District Court for Larimer County, Colorado.

8. Time is of the Essence

Time shall be of the essence for the performance of all obligations under this
Agreement.

9. Assignment

RLT and AMT shall not assign or transfer any or all interest, right or obligation
under this Agreement without the prior written consent of the Council. Any such assignment or
transfer without the Council’s prior written consent shall be deemed a default under this
Agreement as provided in paragraph 4 above thereby entitling the City to seek and pursue its
remedies as provided in paragraph 4.
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10. Entire Agreement

This Agreement contains the entire agreement between the parties relating to the
subject matter hereof and may not be modified or amended except by written agreement signed
by the parties.

11. Headings

Paragraph headings used in this Agreement are used for convenience of reference
only and shall in no way control or affect the meaning or interpretation of any provision of this
Agreement.

12. Notices

Any written notice given under this Agreement and all other correspondence
between the parties shall be directed to the following and shall be deemed received when hand-
delivered or three (3) days after being sent by certified mail, return receipt requested, to the
following addresses:

If to the City: City Manager
City of Loveland
500 East Third Street
Loveland, CO 80537
FAX: 970-962-2900

With Copy to: City Attorney
City of Loveland
500 East Third Street
Loveland, CO 80537
FAX: 970-962-2900

If to AMT: 3920 Patton Avenue
Loveland, Colorado 80538
If to RMT: 3920 Patton Avenue
Loveland, Colorado 80538
If to Guarantor: 3920 Patton Avenue

Loveland, Colorado 80538

13. Grant of Lien and Recording of Agreement

A copy of this Agreement may be recorded by the City with the Larimer County
Clerk and Recorder and shall constitute a consensual grant by RLT, and by its successors and
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assigns, to the City of the lien against the Property described above securing payment of all
amounts in default that are due and owing to the City under this Agreement. The lien herein
granted shall remain a lien against the Property until all amounts owed to the City under this
Agreement are paid in full to the City. The parties also agree that this lien shall be a lien against
the Property as a matter of law as provided in City Code Section 16.38.071.

14. Binding Effect

This Agreement shall be binding upon and, except as otherwise provided in this
Agreement, shall inure to the benefit of successors, assigns, heirs and personal representatives of
the respective parties hereto.

15. Severability

If any provision of this Agreement, or the application of such provision to any
person, entity, or circumstance, shall be held invalid, the remainder of this Agreement, or the
application of such provision to persons, entities, or circumstances other than those in which it
was held invalid, shall not be affected.

16. Guarantee

A. Guarantor unconditionally guarantees to the City, its successors and assigns, RLT’s and
AMT’s full and punctual performance of any and all of its obligations under this Agreement and
the repayment by all Deferred Fees and Use Taxes deferred hereunder, together with attorneys’
fees and expenses and costs of collection as set forth in paragraph 5 of this Agreement, plus
default interest on such amounts as provided in paragraph 6 of this Agreement. Guarantor
waives notice of any breach or default by RLT or AMT of obligations under this Agreement, and
upon the City’s written request, Guarantor shall promptly perform all such obligations.

B. Guarantor agrees that any act of the City consisting of a waiver of any of the terms and
conditions of this Agreement, or the giving of any consent to any matter or thing related to this
Agreement, or the granting of any indulgences or extensions of time to RLT and AMT may be
done without prior notice to Guarantor and without affecting Guarantor’s obligations hereunder.

C. Guarantor agrees that his obligations under this paragraph 16 shall not be released by any
modification of this Agreement and, in case of any such modification, that his liability under this
paragraph 16 shall be deemed modified in accordance with the terms of any such modification.
Guarantor shall be automatically released from his guarantee upon payment in full of the
Deferred Fees and Use Taxes and such other amounts as may be due under this Agreement.

D. Guarantor agrees that his obligations under this paragraph 16 shall not be affected by: (1)
the release or discharge of RLT or AMT from its obligations under this Agreement in any
creditors’, receivership, bankruptcy, or other proceeding or the commencement or pendency of
any such proceeding; (2) the impairment, limitation, or modification of the liability of RLT or
AMT or the estate of such party in bankruptcy, or of any remedy for the enforcement of RLT’s
or AMT’s liability under this Agreement, resulting either from the operation of any present or

P. 109



future bankruptcy code or other statute or from the decision of any court; (3) the rejection or
disaffirmance of this Agreement in any such proceeding; (4) the assignment or transfer of this
Agreement by RLT or AMT or by operation of law; (5) any disability or other defense of RLT or
AMT; (6) any sale, transfer or conveyance, by lease or otherwise and without the prior written
consent of the Council, of: (i) any or all of RLT’s or AMT’s interest in the Property; (ii) all or
substantially all of the RLT’s or AMT’s assets; or (iii) a controlling ownership interest in RLT or
AMT; or (7) the cessation from any cause whatsoever of the liability of RLT or AMT under this
Agreement.

E. Until all of RLT’s and AMT’s obligations under this Agreement are fully performed,
Guarantor agrees to subordinate any liability or indebtedness of RLT and AMT held by
Guarantor to RLT’s and AMT’s obligations to the City under this Agreement.

F. Guarantor agrees that his obligations under this paragraph 16 may not be discharged or
terminated orally or in any manner other than by agreement in writing signed by Guarantor and
the City.

G. Guarantor agrees that he is primarily, jointly and severally liable and obligated under this
Agreement and that the City may, at its option, proceed against Guarantor for collection under
this Agreement without proceeding against RLT, AMT or against anyone else obligated under
this Agreement.

H. Guarantor agrees to pay to the City on demand all of the City’s attorney fees and cost of
collection as provided in paragraph 5 above which are incurred in connection with its
enforcement of Guarantor’s obligations under this paragraph 16 and this Agreement, together
with default interest thereon as provided in paragraph 6 above.

l. Guarantor agrees that his obligations under this paragraph 16 shall apply to and extend to
the obligations and agreements under this Agreement of any and all successors and assigns of
RLT and AMT and such obligations and agreements shall inure to the benefit of the City’s
successors and assigns.

J. Guarantor agrees that his obligations under this paragraph 16 shall be binding upon
Guarantor and his personal representatives, estates, and heirs.

[Remainder of Page Intentionally Blank]
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“AMT”

ADVANCED MANUFACTURING FOR BOTTLES, INC,,

a Colorado corporation

By:

Tom Ingraham
President and CEO

STATE OF COLORADO )

) ss.

COUNTY OF LARIMER )

The foregoing instrument was acknowledged before me this
2012, by Tom Ingraham, President and CEO of Advanced Manuf Manufacturing for Bottles, Inc., a

Colorado corporation.

Witness my hand and official seal. My commission expires:

(SEAL)

_ dayof

Notary Public
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“RLT”

RLT LAND, LLC,
a Colorado limited liability company

By:

Print Name:

Manager

STATE OF COLORADO )
) ss.
COUNTY OF LARIMER )

The foregoing instrument was acknowledged before me this
as manager - of RLT Land, LLC, a Colorado

2012, by

limited liability company.

Witness my hand and official seal. My commission expires:

(SEAL)

10

_ dayof

Notary Public
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“GUARANTOR”

Tom Ingraham

STATE OF COLORADO )
) ss.
COUNTY OF LARIMER )

The foregoing instrument was acknowledged before me this day of ,
2012, by Tom Ingraham.

Witness my hand and official seal. My commission expires:

(SEAL) Notary Public
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“CITY”

CITY OF LOVELAND, COLORADO

By:
William D. Cahill, City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM:

Deputy City Attorney

STATE OF COLORADO )
) SS.
COUNTY OF LARIMER )

The foregoing instrument was acknowledged before methis _ day of
2012, by William D. Cahill, as City Manager of the City of Loveland, Colorado, a home rule
municipality and by Teresa Andrews as City Clerk of the City of Loveland, Colorado, a home
rule municipality.

Witness my hand and official seal. My commission expires:

Notary Public
(SEAL)

12
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EXHIBIT A
TO FEE DEFERRAL AGREEMENT
PROPERTY DESCRIPTION

Lot 3, Block 3, Kness Third Subdivision, City of Loveland, County of Larimer, State of
Colorado
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EXHIBIT B P.116
TO FEE DEFERRAL AGREEMENT
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City of Loveland Economic Development Policy Project Checklist Dec-11
Primary Employer Guidelines
Company Name : Advanced Manufacturing Technologies
Requirement Completed Date Details
Meeting with the Business Development Manager yes May-11
Letter of Intent/Request yes 11/14/2011
Economic Impact Analysis Data Submitted yes Jun-11
Impact Analysis shows Positive Net New Revenue yes June 31 2011
Pays 80% of Employee Health Ins. Premium yes
Offers Group Health Ins. Coverage to Dependents yes
Performance Agreement yes
Minimum investment of $500,000 yes $800,000.00
Net New Jobs to Loveland yes 12
Project Budget Submitted yes
Study Session yes Jan 10 2012
Council Meeting and Approval yes TBD
Average Annual Wages Company wide Meets Details
100% of Larimer County Ave Annual Wage
110% of Larimer County Ave Annual Wage Yes 115% of Larimer County Average
120% of Larimer County Ave Annual Wage
130% of Larimer County Ave Annual Wage
140% of Larimer County Ave Annual Wage
150% or > Larimer County Ave Annual Wage
Encouraged but not required Meets Details

Located in an Enterprise Zone

Located in Downtown Loveland

Reuse of an existing vacant facility

Clean Energy Company

Health Care

Aerospace/Aviation

Bio-Science

Arts/Sculpture Related
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 14

MEETING DATE: 2/7/2012

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bob Paulsen, Current Planning Manager

TITLE:

A public hearing to consider an appeal filed by Bruce W. Cromwell on December 6, 2011 of a
decision made by the Planning Commission on the November 28, 2011 to deny the appeal of an
administrative determination made by the Development Services Director (the “Director”)

RECOMMENDED CITY COUNCIL ACTION:

Move to uphold the Planning Commission decision on December 6, 2011 to deny the appeal of
the administrative determination made by the Director, and, therefore, uphold the Director’s
decision concerning the maintenance of HOA open space areas within the Garden Gate First
Subdivision, subject to the Planning Commission’s condition that noxious weeds (within the
open space tracts) be controlled by the Garden Gate Homeowners Association.

OPTIONS:
1. Reverse the decision of the Planning Commission and approve the appeal
2. Adopt a modified action (specify in the motion)
3. Adopt a motion continuing the item to a future Council meeting

Note:

If the recommended motion is adopted, or if options 1 or 2 are adopted, then Council should
direct staff to prepare written findings and conclusions setting forth its decision for consideration
and adoption within 30 days of this appeal hearing.

DESCRIPTION:

A public hearing to consider a quasi-judicial action to reverse or uphold a decision made by the
Planning Commission denying an appeal of an administrative decision by the Director. The
Director’s decision concerned the maintenance of HOA open space lands within the Garden
Gate Subdivision. The appellant, Mr. Cromwell, is a resident of the Garden Gate neighborhood.
Mr. Cromwell contends that the Planning Commission erred in its decision, failing to fully
consider relevant facts and failing to specify the conditions associated with their decision. As a
de novo hearing, the presentation of new and additional evidence is permitted and City Council
may reverse, uphold, or modify the decision of the Planning Commission.
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BUDGET IMPACT:
] Positive

L1 Negative
Neutral or negligible

SUMMARY:

On September 2, 2011, the Director issued a decision addressing maintenance practices for
designated open space tracts within the Garden Gate First Subdivision. The Garden Gate
Subdivision includes 181 homes and is located in southeast Loveland, immediately south of 1°7
Street to the west of Denver Avenue. The subdivision is zoned Planned Unit Development
(PUD); a Final Development Plan (FDP) was approved for the area in 2004. The decision was
an interpretation of the FDP and was made at the request of the Garden Gate Home Owners
Association (HOA). The request from the HOA was prompted by complaints that mowing, weed
control and other maintenance practices were inadequate and not in compliance with the
approved FDP nor compliant with the City’s weed ordinance. Following issuance of the
decision, Mr. Cromwell appealed the decision to the Planning Commission. The Planning
Commission upheld the Director’s decision. Mr. Cromwell has subsequently appealed the
decision of the Planning Commission to City Council.

REVIEWED BY CITY MANAGER: MW

LIST OF ATTACHMENTS:
A: City staff memorandum
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Development Services

Current Planning

500 East Third Street, Suite 310 « Loveland, CO 80537
(970) 962-2523 « Fax (970) 962-2945 « TDD (970) 962-2620
www.cityofloveland.org

City of Loveland
Memorandum
TO: City Council
FROM: Bob Paulsen, Current Planning Manager
DATE: February 7, 2012

SUBIECT: Appeal of the Planning Commission’s Decision regarding Maintenance Practices for the
Garden Gate First Subdivision

L. APPEAL HEARING PROCESS

The appeal betore City Council is a quasi-judicial action conducted in public hearing. Chapter 18.80 of
the Municipal Code stipulates that appeal hearings are de nove hearings—allowing for new testimony
and the presentation of new evidence. A copy of Chapter 18.80 is provided as Exhibit F-1 to this
memo. The following represents the sequence for the appeal hearing (as specified in Chapter 18.80):

1. City Staff provides a brief presentation on the nature of the appeal
2. Appellant’s presentation of evidence, testimony and argument

3. Presentation of evidence, testimony and argument by City Staff or other party in interest in
opposition to the appeal.

4. Public comment
5. Rebuttal presentation by the appellant
6.  Motion, discussion and vote by the City Council

I[I. APPEAL OVERVIEW

On November 28, 2011 the Planning Commission unanimously denied an appeal submitted by Mr.
Bruce W. Cromwell (the “Planning Commission’s Decision™). The appeal was in response to an
administrative decision made by Greg George, Director of the Development Services Department,
on September 2, 2011 (the “Director’s Decision™). The Director’s Decision addressed maintenance
practices for specified open space lands within the Garden Gate First Subdivision. Mr. Cromwell, a
resident of the Garden Gate neighborhood, objected to the decision as inconsistent with the Garden
Gate Final Development Plan (FDP), the City weed control ordinance (Chapter 7.18 of the Loveland
Municipal Code), and past maintenance practices of the Garden Gate Home Owners Association
(HOA). Mr. Cromwell’s appeal to the Planning Commission reflected the position that a more

2/7/2012 Staff Memo to City Council RE Cromwell Appeal Page 1 of 7 ATTACHMENT A



P.122

manicured approach to the maintenance of the specified open space areas is more appropriate and
more in keeping with adopted plans, policies and regulations. In denying the appeal, the Planning
Commission upheld the Director’s Decision as consistent with the Garden Gate FDP and other
applicable City standards and regulations, subject to the condition that noxious weeds in the
specified open space areas must be controlled. Mr. Cromwell has appealed the Planning
Commission’s Decision to the City Council (see Exhibit A-1).

1. DIRECTOR’S DECISION
A. Need for the Decision

The Director’s Decision (see Exhibits E-1 and E-2) was prompted by a series of citizen-initiated
code enforcement complaints, along with property maintenance concerns expressed by the HOA to
the City Planning office. Code enforcement complaints included concerns that the City’s weed
control ordinance was not being enforced and that HOA maintenance practices were insufficient;
specifically, that certain open space areas were not being mowed with enough frequency nor watered
sufficiently to keep the areas green. Because there was disagreement among the interested parties,
the HOA requested that the Director provide guidance regarding its maintenance obligations with
respect to these open space areas under the FDP and other applicable City standards and regulations.

B. Neighborhood Features

The Garden Gate neighborhood is located along the south side of 17" Street, encompassing 69 acres
and includes 181 single family homes. The neighborhood is built on former agricultural land that is
relatively flat. The southeastern perimeter of the neighborhood slopes towards the Big Thompson

1 5T
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River, transitioning to an undeveloped, riverine area. A detention facility is located at the
southeastern corner of the neighborhood; a PRPA substation is located adjacent to the detention area.
The Farmer’s Ditch bisects the neighborhood diagonally from the SW to the NE. The neighborhood
has been platted with a series of open space tracts owned and maintained by the HOA that
encompass or border the aforementioned features. For the most part, these tracts include those
planted with some trees and shrubs in irrigated native seed areas, along with a native seed mix in
areas not served with a permanent irrigation system, wetland seed areas, and environmentally
sensitive areas along the Farmer’s Ditch. Maintenance of these open space tracts are the subject of
the appeal. Such areas are in contrast to the neighborhood park and various street-side bufferyards
that have been planted with turf and have permanent irrigation systems.

C. Compliance with Adopted Plans and Policies

The Director’s Decision provided guidance for maintaining these specified open space tracts in
accordance with the Garden Gate Final Development Plan and other applicable City standards and
regulations. As noted above, the open space tracts in question were planted predominantly with
native seed mix and provided with temporary irrigation. Trees and shrubs were also planted in some
of these areas in accordance with the FDP (see Exhibit G-1); these plantings are irrigated with
permanent drip systems. While the FDP provides clarity in terms of landscape design, it does not
specifically prescribe how such areas are to be maintained. For example, the FDP does not specify a
mowing, weeding, re-seeding or mulching regimen. The Municipal Code, specifically Section 4.02
of the Site Development Performance Standards, specifies that required landscape materials are to be
maintained in a healthy condition and that plantings are to be compatible with the local climate, soil
characteristics, drainage and water supply.

In effort to determine proper maintenance practices, research was initiated. Staff visited the property in
the summer of 2011 with representatives of the HOA board to review the condition of open space tracts.
Staff also reviewed the FDP, the City’s Open Lands Plan, the City’s weed control ordinance, and
experience with similar open space areas within other neighborhoods. The Garden Gate FDP (see
Exhibit G-1, sheet L2) emphasizes that a “naturalistic design approach” was taken in the design of open
space areas, “with inspiration taken from the natural plant communities and wetlands currently found on
and adjacent to the site.” The FDP states that natural areas were to be re-established and to be allowed
to naturalize, including identification of areas that were to receive specified seed mixes. Given these
statements in the FDP along with the planting scheme and the irrigation arrangement, and with the
understanding that native and wetland seed environments remain healthiest when left in a more or less
natural state, the Director’s Decision indicated that the FDP contemplated that these areas be maintained
predominantly in a relatively natural condition, in contrast to the more manicured condition
contemplated in other areas. A breakdown of how the individual open space areas within the
neighborhood are to be treated under the FDP is provided on pages 2 and 3 of the Director’s
Determination letter (see Exhibit E-1).

D. Weed Control Ordinance

In light of the naturalized plantings contemplated by the FDP and the ongoing maintenance treatment
consistent with that landscape design, it became necessary for the Director to consider the application of
the City’s weed control ordinance to certain open space tracts within the Subdivision. The City’s weed
control ordinance (see Exhibit F-2) specifies that grass, weeds and other types of vegetation in excess of
8 inches in height constitute weeds and must be trimmed. Such trimming or mowing of native or
wetland seed mix areas would be contrary to the optimal health of these areas. Section 7.18.030 of the
weed control ordinance gives the manager of the City’s Long Range Planning and Natural Resource
Division authority to grant exemptions to the weed control ordinance to dedicated public or private open

2/7/2012 staff Memo to City Council RE Cromwell Appeal Page 3 of 7 ATTACHMENT A



IV.

P.124

lands. As the Director of Development Services currently oversees the staff of the City’s former Long
Range Planning and Natural Resource Division, it is within the Director’s authority to authorize this
exemption and the Director’s Decision exercised that authority to maintain consistency with the FDP.

PLANNING COMMISSION HEARING

A. Appellant’s Argument

At the Planning Commission hearing on November 28", the appellant articulated arguments as
presented in the submitted notice of appeal (see Exhibit D-3, Revised Notice of Appeal). The appellant
indicated that the Director’s Decision misinterpreted the FDP as to the level of maintenance
contemplated, that the weed control ordinance should be enforced in the neighborhood, and that the
previous maintenance practices should be resumed. These practices included the regular watering and
mowing of open space tracts in question. The appellant also cited lack of responsiveness from the HOA
board and deficient responses and follow-through on the part of City staff. The Planning Commission
staff report (see Exhibit D-6) includes staff’s summary of the appellant’s arguments. The Minutes of
the Planning Commission meeting (see Exhibit D-2) further describe these arguments.

B. HOA Involvement

At the Planning Commission hearing, Rob Valland, Garden Gate HOA Secretary, spoke on behalf of the
HOA board. Mr. Valland reviewed photographs of pertinent neighborhood areas (see Exhibit C),
provided some background information on the neighborhood open space areas, and described the HOA’s
maintenance practices. He acknowledged the need for more consistency with the maintenance efforts.
He also raised concerns about some of the details of the Director’s Decision, but indicated the board’s
general acceptance of and agreement with the Director’s Decision.

C. Subdivision Plat

At the hearing, neighborhood resident Richard Ferner spoke in favor of the need for a greener and more
manicured approach to the maintenance of the open space areas. His viewpoint was generally consistent
with the perspective advocated by Mr. Cromwell. Mr. Ferner also alerted the Commission to notes on
the Garden Gate First Subdivision documents (see Exhibit G-2) which indicate that the Farmer’s Ditch
Company has a 70-foot-wide easement and has authority to access the ditch and to remove trees within
that easement. The 70-foot easement is inconsistent with the landscape plans in the FDP; however, the
ditch company has not indicated any concerns regarding the existing landscaping or irrigation treatment
within the easement as it runs through the Garden Gate neighborhood. A separate discussion may be
needed between the HOA, the Ditch Company and the City to rectify the aforementioned
inconsistencies.

D. Planning Commission Decision

After conducting a public hearing on these matters in some detail, Planning Commissioners articulated
general agreement with the Director’s Decision and voted unanimously to deny the appeal. The
Commission also adopted the condition that noxious weeds (occurring within the open space tracts)
must be controlled by the Homeowners Association. This condition effectively limits the exemption
from the City weed control ordinance.
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APPEAL TO COUNCIL

A. Notice of Appeal

Mr. Cromwell submitted to the Current Planning office on December 6, 2011 a notice of appeal to
City Council (see Exhibit A-1). The notice included, as an attachment, the initial notice of appeal
filed with and reviewed as part of the appeal hearing before the Planning Commission. In addition
to the issues raised in the notice of appeal as heard by the Planning Commission, the notice of appeal
to City Council includes newly identified items of concern by Mr. Cromwell as follows:
e The provisions of the weed control ordinance should not be waived.
e The Planning Commission established conditions with their denial of the appeal; these
conditions were not specified.
e The Commission misinterpreted the ownership and function of the easements for the
Farmer’s Ditch and Planning staff did not correct the misperceptions.
e The issue of home values affected by the non-maintenance of open space areas was not
addressed.
e The danger posed by vermin and snakes coming onto residential properties was not
addressed.
e The preclusion of mowing within the open space tracts in not desired.
e Visual unity was not addressed.
e Past practices of maintaining the open spaces was not considered nor addressed.

B. Appellant’s Supplementary Materials

On January 23, 2012, Mr. Cromwell submitted the following documents to the Current Planning
office for inclusion in the appeal materials for the City Council:

e Copy of the February 15, 2010 letter from Bruce W. Cromwell to the Garden Gate Homeowners
Association received by the Current Planning office on 1/23/2012.

e Copy of the May 17, 2010 letter from Bruce W. Cromwell to the Garden Gate Homeowners
Association received by the Current Planning office on 1/23/2012.

e Letter from Bruce W. Cromwell, Appellant, dated January 18, 2012, to Bob Paulsen requesting all
information to be presented to City Council concerning the 2/7/2012 appeal hearing be provided to Mr.
Cromwell by 1/26/2012. Received by the Current Planning office on 1/23/2012.

These supplementary materials are included with Exhibit A. The first two documents (above)
provide some background information on concerns raised relating to landscape maintenance of
common areas within the neighborhood. The third item specifies a request by Mr. Cromwell that he
be provided with all materials to be reviewed with the February 7™ appeal by Thursday, January 26"
(Mr. Cromwell was notified that the Council materials would be available on February 2, 2012.)

C. Letter from Mr. Ferner

Mr. Richard Ferner, Garden Gate resident, submitted a letter to the City Council that was received
by the Current Planning office on December 30, 2011. He also provided a copy of the recorded
Garden Gate First Subdivision for the Council’s review (see Exhibits B and G-2). Mr. Ferner’s
letter reflects his stated viewpoint expressed to the Planning Commission regarding his desire for a
more well-groomed and watered landscaped treatment of the neighborhood open space areas. Mr.
Ferner also specifies his concerns with the Garden Gate plat in which landscaping limitations within
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the easement for the Farmer’s Ditch are inconsistent with the provisions in the FDP and with the
landscape installed along the ditch.

VII. EXHIBITS

The following appeals materials have been grouped by topic to facilitate their review. Items reviewed by
the Planning Commission are denoted by an asterisk*. Underlined items are of central importance to the
appeal process.

Exhibit A — Materials submitted by the Appellant

1. Notice of Appeal, dated December 1, 2011, (received on 12/6/2011) from Bruce W. Cromwell
appealing the November 28, 2011 Planning Commission decision to deny Mr. Cromwell’s original
appeal.

2. Correspondence from Bruce W. Cromwell to Councilors McKean and Fogle delivered on 12/6/2011,
including Determination Letter from Greg George, Mr. Cromwell’s presentation notes for the
November 28" Planning Commission appeal hearing, and the Notice of Appeal dated December 1,
2011.

3. Letter from Judith Yost Schmidt, Deputy City Attorney, dated December 21, 2011, to Bruce W.
Cromwell confirming acceptance of Mr. Cromwell’s appeal of the 11/28/2011 Planning Commission
decision and indicating that communications to Councilors McKean and Fogle were forwarded to the
full City Council.

4.  Photographs 1-24 presented by Bruce W. Cromwell, appellant, at the November 28, 2011 Planning
Commission hearing*

5. Copy of the February 15, 2010 letter from Bruce W. Cromwell to the Garden Gate Homeowners
Association received by the Current Planning office on 1/23/2012

6. Copy of the May 17, 2010 letter from Bruce W. Cromwell to the Garden Gate Homeowners
Association received by the Current Planning office on 1/23/2012

7. Letter from Bruce W. Cromwell, Appellant, dated January 18, 2012, to Bob Paulsen requesting all
information to be presented to City Council concerning the 2/7/2012 appeal hearing be provided to
Mr. Cromwell by 1/26/2012. Received by the Current Planning office on 1/23/2012.

Exhibit B — Letter from Mr. Richard Ferner to the City Council received on 12/30/2011 by the Current
Planning office concerning the Cromwell Appeal

Exhibit C — Photographs 1-8 presented by Rob Valland, Treasurer for the Garden Gate HOA Board, at the
November 28, 2011 Planning Commission hearing*

Exhibit D - Planning Commission Decision

1. Adopted Motion, including condition*

2. Planning Commission minutes (approved) from the November 28, 2011 hearing*
3. Revised Notice of Appeal, dated September 14, 2011 (submitted by Appellant on September
2 I Sl)*
4. Letter dated September 14, 2011 to Bruce W. Cromwell (appellant) from Judy Schmidt, Deputy

City Attorney, pertaining to defects in the Notice of Appeal dated September 8, 2011 submitted
by Appellant*

5. Notice of Appeal dated September 8, 2011 (submitted by Appellant on September 12")*
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6. Planning Commission staff report dated November 28, 2011 (recommending denial)*
7. Timeline of the Garden Gate Landscaping Issues presented by Bob Paulsen at the November 28, 2011
Planning Commission hearing*
Exhibit E — Director’s Decision
1. Letter of Determination from Greg George, dated September 2, 2011, to the Garden Gate HOA*

2. Color Map: Highlighted aerial photograph of the Garden Gate neighborhood open space areas
prepared by the Current Planning Division dated September 2, 2011. This map accompanies the
September 2™ Letter of Determination. *

Exhibit F — Pertinent City Ordinances

1. Chapter 18.80 of the Municipal Code: Appeals (with highlighting)*
2. Chapter 7.18 of the Municipal Code: Weed Control provisions (with highlighting)*

Exhibit G -- Pertinent Adopted Plans / Plat

1. Garden Gate Final Development Plan (FDP) as approved by the City of Loveland in September,
2004 (with highlighting and supplementary passages from sheet L2)*

2. Garden Gate First Subdivision as approved and recorded in September, 2004, with
supplementary portions of pages 1 and 2 highlighted*
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B. Site Introduction

GARDEN GATE PUD is a property primarily situated in Sonth East portion of the City of Loveland, Colorado.
Songbird Meadows is directly West, East First Street borders the development to the North, non irrigated farmiand
lies to the east, and steep slopes of the Little Thompson River border the development to the South. The general
geographic location of the site is in the north half of Section 19, TSN, R68W of the 6ih PM, County of Larimer,
Colomado. The area of this project included in this Final Development Plan is located on +/- 68 acres.

The property has been farmed since approximately the turn-of-the-century. Over the past 50 years, crops have
consisted of alfalfa, wheat, barley, beans and corn. The land is no longer being farmed by the owner. The projest’s
proposed plan includes the creation of 188 single family residences, a 2 plus acre park, open space and greenbelis and
adequate buffering of East First Street and the electric substation, Landscaping and buffer areas along East First
Street and the electric substation will follow the City of Loveland's buffer standards. In open space areas and buffer
yards a naturalistic design approach will be incorporated into the design. This area will incorporate formal and
infonmal plantings of trees and shrub beds. Entry project monumentation will be located at the entrance of the project
on East First Street. The Garden Gate Community Association ("The Association") shall maintain the open space
area and buffer plantings. In addition, play and recreation areas will be constructed and maintained by the
Association in conformance with the City of Loveland's requirements.

Sarden Saie Sinal Develoomen: Blan Narrative Sneet L2 hignlighted section (Site introguction)

Garden Gate Final Development Plan Narrative Sheet L2
highlighted section  (site introduction)

F. Landscaping and Fencing

1. Overall Concept

The landscape plan is based around lending a sense of connection and visnal unity throughout the project while
providing buffers between the proposed uses where logically desired. Fencing should not detract from the overall
design, but rather be used as a design element where desired, and as a screen for any element which would deiract from
the overall image of the project. The landscape design intent for Garden Gate takes inspiration from naturai plant
communities and weilands areas currently found on and adjacent to the site. The various building types proposed shouli
not compete for attention, but rather blend to create a sense of community. Consistency in design should support a
smooth transition between the proposed uses on the subject property and between those uses and adjacent properties anc
uses. All areas of negative influence shall be carefully screened from view. Special consideration shall be given to the
siting of a residence with emphasis on the relationship to existing grading, preservation of natural site features and the
relationship of neighboring sites. Landscaping adjacent to roadways will be naturalistic, with curvilinear beds of shrub
groupings and clusters of ornamental trees. The main entry into Garden Gate will include two stone or brick venecr
cohwmns, accompanied with ornamental and evergreen trees, and plantings of annuals, perennials and ormamenial
grasses. Natural areas that are to be reestablished, will receive seed mixes, and be allowed to naturalize agaiz, Arcas
designated for recreation and adjacent to roadways will be a maintained landscape, using trees, shrubs, perennials,
muiches, sodded turf and in-ground automated irrigation system.

serdeEn Gate Cingl Deyalopment Plan Narrative Sheet L2 highlightea secuons (Lanoscapme and Fencing

Garden Gate Final Development Plan Narrative Sheet L2 highlighted
sections  (Landscape and Fencing)


gilbea
Highlight

gilbea
Highlight

gilbea
Highlight

gilbea
Highlight

gilbea
Highlight

gilbea
Typewritten Text

gilbea
Typewritten Text

gilbea
Typewritten Text

gilbea
Typewritten Text
Garden Gate Final Development Plan Narrative Sheet L2 highlighted section (site introduction)

gilbea
Typewritten Text

gilbea
Typewritten Text
Garden Gate Final Development Plan Narrative Sheet L2 highlighted sections (Landscape and Fencing)

gilbea
Typewritten Text

gilbea
Typewritten Text

gilbea
Typewritten Text


P.222



P.223



P.224



P.225



P.226



P.227



P.228



P.229



P.230



NOTES:

properiy, TSY inc., Censuling Enginesrs
, 2004 ot 7:36 AM. This does not

1, For dll infarmation regording Title, Easements, Rights—of—viay of Record, ond lerms or cenditions affecting this

refied upon Tille Policy P2 7 prepored by Secwrity Title Guoramty Comnpony eftective N
constitute o Litle seareh by TST inc.

The privote droin line described in Book 1212, Poge 230 does not run here accerding lo land owner ond existing field evidence

All residenliol lot side ond reor yord drainoge easemenls are to be privately maeintoined by the thdividusl Jot owners. All swolce and detenticn pond
draingge eosements are to be privalely mointoined by the Homeowners Associgtion.

Jrocts a=—J, P, ond Q ore opproved for use os privole open space, public ulility, public posto!, public pedestrion, drainoge ond landscope easements.
These irocts will be owned ond maintgined by the Momeowner's Associstion.

Tracls K ond L are spproved for use os privole open spoace, public ulility, public postal, public pedesirion, droinage, irrigolion, ond landscape
easernents. These lrocts will be owned ond nwinioined by the Homeowner's Associotior.

Tracls M, N, ond O are gpproved for us= as privale open spoce, public utitily, public posiol drdinege, and irrigotion sasements. The=e tracts will be
owned and malntoined by the Homeowner's Associction.

The Homeowner's Associotion shofl also rnaintain ol {andscoping within portions of right—of~woys which ore not odjocen! to inghidudl lols, including
medion islands ond cul—de-soec entries,

Stree{ cenlerline monuments to be set ot ofl inlersections, points of curvolure, ond poinis of tangency upon completion of street construction.

Lots 1-3 of Block 6, Lols 1—10 of Block 7, Lots 4~26 of Biock 10, ond Lots 1-5 of Block 11 sholl nol be issued o Building Permit or a City of
Loveland Address until the oil wel, tonk bolitery facliily ond associated lines hove been copped ond abandoned per -oll appiicoble Stale.of-Cdiorodo Gil
ond Gos Commission Guidelines. These lots ore indicoted with cross haofching on sheets 3 ond 5. H ol the time of e Issuonce of the first buliding
permit the oil well and tank baitery s not copped ond obondoned, a temporary 6 foot high choin link securily fence shall be installed around lhe well
heod and bottery foclity.

1p. The Diteh Compony hos an ecsement for its ditch and hos cuthority to cut ond remove trees within ils righi—of~way ond it is acknowiedged by the

ouners of the properly in the Subdivision thot e Ditch Company will, of on oppropriete time, remove any ond afl such trees on the property. The
owners of the property in the Subdivision ackaowledge thel the property cwnars and successor owners moy not ploni or olherwise landscape the diteh
right—of—way. The Ditch Tompony diso has ihe outhority io @xstoll ond maintain 0 road dieng each ditch bonk for its purposes.

-

The property owmers may not ploce ony fence within the ditch right~of—woy, and particulorly ocross the right—of—way, ond the property owners shall
not to install any goles or fences on the diteh company right of woy without the prior writien opproval of the Ditch Compony.  Any fences opproved
By the Ditch Company olong the ditch ecsement must be five prool ond stock-proof to prevent domoge by ditch cleaning by burning, humans ond
fivestock ond other sources to the ditch. There wilf not be permitted any livestock walering in the ditch. There will nol be permitted ony pumps in
the difeh, Catile guards instead of gates should be uilized insteod of gotes. .

The property cwners acknowledge ord understand thet there may be subsuriace wolers that arise in the area of this developmer? ond thoi there ore
petiods of time when, due to woter flowing within the ditch systemn ond otherwise, thol portions of the properiy receive sigoificonl omounis of
subsurfoce woter thot is very neor 1o the surfors, or resides on the surfoce. Due lo this problem, the ulility of cericin portions of the property for |
construction of struclures could polentiolly be unovoiiobie. The Dilch Comipony has no plons to alter its operclions as it would cure ihis surfoce ond
subsurfoce woter issue. Dilches may overflow and flocd oadjoining preperty and improvements. Property owners shall be solely responsitle for all
woter thol overflows lhe ditch ond the Ditch Compony shall no be fiable for domoge coused o any properly or improvements due to woler overflowing
ibhe ditch.

13. The property owners shall preserve the irrigotion ond droinoge potterns existing [or os chonged under the Finol Rroinoge Plon] on 'ihe date of

recording of tbe plat so that the quality of woler entering the ditch from irrigation ond from precipitation ond other sources be meinicined, ond so
thot there Is no chenge i rale, omount, point or type of droinage Into the dikches thot will ocour. The property owners shall snonitor ond identify
any pollutents or other hazardous materiols that enter the ditch ond should agree o slop any such deposit in the dilch system.

The property owners ocknowledge that: 1) No Hivestock wotering, swimming, tubing, conseing or other use of ihe ditch or woker in the ditch is dllowed;
2) No dumping of refuse, incluging but not fimited to household gorbage, waste moterials, gross chippings tree and shrub prunings, rmotor ofl,

chemicals, pesticides or herbicides is allowed: 3) Mo pumps for lown or other irrigotior are cliowed in the ditck: 4} No wuse of the ditch eosement for
hiking, biking, horsebock, molorcycle, off rood vehicles or other molorized or non—motarized vehicle shall be oliowed.

No crossings of the ditch are permitted withoutl the prior written consent of the Ditch Company and complionce with the rules, requiotions ond
requirernents ef the Ditch Company.

Notice Is bereby given thaet o portions of lond depicted on this final plol lie odjacent to or are in previmily of the City of Lovelond Woastewaler

Trectrmenl Plool. Vioste woler irsolmest plonts may from lime fto Ume produce odors resulting from the irzciment process.

17. The following storms drainoge components will be owned ond meintained by the Homeowner's Associolion: Detention Ponds 1 ond 2; Sterm sewer lines
§T-1, §7-5, ST-§, §7~7, 57-8, 5T-4.

This praject is subject to ¢ develcpment egreement which bos been recorded in ihe real property records of Lorimer County.

The word "Certify” or “Cerlificolion” 03 shown and used hereon Is on expression of professional opinion regorging the focks of the survey, ond does not
constitule 0 worranty or guaronty, express or impiied.

20, Irrigoted Tracts. Trocls A, B, G, D, |, K, ¥, K, O, P, and O sholi be irrigoled,
21. Nea—irrigated Trocis, Trocis E, F, G, H, J, and L shall not be irrigated.

The Chubbuck ditch runs from West {o Rost scross Trocts A ond B, The historical rights te convey woler ocross the property hove not been affected
by, ond sholl not be affected by the subdivision of this property, or ony subzequeni aclivities on this property.

GARDEN GATE FIRST SUBDIVISION
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