500 East Third Street, Suite 310 ¢ Loveland, CO 80537
. (970) 962-2523 e Fax (970) 962-2945 « TDD (970) 962-2620
City of Loveland , www.cityofloveland.org

DEVELOPMENT SERVICES
Current Planning

ITEMNO: , Consent Agenda - 1

PLANNING COMMISSION MEETING: December 12,2011

TITLE: Willow Park Fourth Subdivision—Mineral
Interest Notification

LOCATION: Generally located west of N. Monroe Ave. and
east of N. Lincoln Ave. on the south side of E.
27th St.

APPLICANT: Ken Merritt, Landmark Engineering on behalf
: ' - of Don Burns, the property owner

STAFF CONTACT: Steven Williams, Current Planning
Kevin Gingery, Stormwater
Mark Warner Power
Sean Kellar, Transportation Engineering
Carie Dann, Fire

Dave Sprague, Building
APPLICATION TYPE: ' | Public Hearing Relative to Mineral nghts for a
: Minor Subdivision Plat »
STAFF RECOMMENDATION: Subject to the Colorado Revised State Statutes,

Title 24, Article 65.5, staff recommends that the
City of Loveland Planning Commission conduct a
public hearing for notification of mineral estate
owners for the East Loveland Industrlal 20™
Subdivision.

No motion or action shall be made by the City of
Loveland Planning Commission.
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I.  ATTACHMENTS:
1. Vicinity Map
2. Minor Subdivision Plat

3.

II.  SITE DATA

ACREAGE OF THE PREIMINARY PLAT
EXISTING ZONING

PROPOSED ZONING ...cceeererreeereeeesieeeesssereesssssssesssinmerssssneess
EXISTING USE . oteei et eeeeeeeeeeeeeeeeeeeeneeeeesasssnssnesssssnenens
PROPOSED USE ..eeeieiireeeiereeeeeereeesereeseeeseaserseeesssereeesesessnens
GROSS DENSITY (DU/ACRE).......... '
EXIST ADJ ZONING & USE - EAST

EXIST ADJ ZONING & USE - SOUTH.....cc.ucecverceiriiernerenenns
EXIST ADJ ZONING & USE - WEST ....ccooiieienienececcenenenes
_EXIST ADJ ZONING & USE - NORTH

...................................

UTILITY SERVICE - SEWER ....covvecrerrerrerrisnnsrissessessesssessessenas
UTILITY SERVICE - ELECTRIC
UTILITY SERVICE - WATER

III. PROJECT DESCRIPTION

Colorado Revised State Statues 24-65.5-

102, 24-65.5-103, and 24-65.5-103.3

+/-0.77 AC

R3 —DEVELOPING HIGH-DENSITY
RESIDENTIAL & B — DEVELOPING BUSINESS
R3 — DEVELOPING HIGH-DENSITY
RESIDENTIAL & B — DEVELOPING BUSINESS
UNDEVELOPED

4 BUILDABLE SINGLE-FAMILY DETACHED
RESIDENTIAL LOTS

5.195DU/ACRE

R3 — DEVELOPING HIGH-DENSITY
RESIDENTIAL, OUTLOT FOR DETENTION

B — DEVELOPING BUSINESS, FORMER CAR
DEALERSHIP, VACANT

B — DEVELOPING BUSINESS, VACANT

B —DEVELOPING BUSINESS & R3 -
DEVELOPING HIGH-DENSITY RESIDENTIAL,
COMMERCIAL/PROFESSIONAL OFFICES

CITY OF LOVELAND

CITY OF LOVELAND

CITY OF LOVELAND

This public hearing is being held exclusively to satisfy the notification requirements relative to
severed mineral estate owners. The associated application for a minor subdivision of
approximately 0.77 acres to create four single-family detached building lots is not under
consideration. Minor subdivision applications typically are not considered by the Planning
Commission. Rather, these applications are generally processed administratively. However, the .
property being platted includes severed mineral estate owners. Title 24, Article 65.5 of the
Colorado Revised State Statutes identifies this as a development application whereby a public
hearing is required to be held with respect to the mineral estate owners. The requirement for a

public hearing at the platting level reflects changes to state statutes which went into effect in
August, 2007.

The Planning Commission serves as a conduit in which to facilitate the public hearing. No
motion or action other than opening and closing the public hearing shall be made. Based upon
the City of Loveland Municipal Code, approval of the minor subdivision plat is issued by the
Director of Development Services. This approval will be made in the coming weeks subject to
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appeal. Any mineral owners objecting to the application at the public hearing on December 12,
2011 may seek a surface use agreement with the property owner or pursue other civil remedies.
This is coordinated only through the property owner and mineral estate owner(s). The City is not
party to such an agreement, consequently the only role of Planning Commission is to conduct a
public hearing which affords notice to mineral rights owners and provides them the opportunity
to be heard. The Planning Commission has no role relative to approval of this plat; the plat
(Willow Park Fourth Subdivision) will be reviewed administratively and approved (if accepted)
by the Director of Development Services as per City code.

ITEM #1






WILLOW PARK
FOURTH SUBDIVISION

SCOTCH ETM DR\

WHITE ELM DR
7

'N_LINCOLN AVE

L
/A-SH\DR\ MCINTOS

P

Ball
NYSSA DR

VICINITY MAP
SCALE: I' = 1000

ATTACHMENT 1



HOISWOBNS HLUNOS NUYd MOTUS

7 INHNHDVLLY

L1

Te-Z1—7vel
o211} 41 A

1¥1d WNI4

e
NOILONALSNOD SN¥Ng '3'0] o
anana | 1S

(T3 P17 busdaudic] MOUDUOY B ISARE PUOLI0.0 JO JLILNNTY U0 B 1WWRIeE SiKL
NOISIAIOENS HLYNO3 X¥vd MOTIM

TWa 03A0NddY
TTiVa 303
SF3 HMVE0

BEEA WS
1162 5360130 _:a1va

e0 Aq 1UIWASE3 Fi) JO 3ENSI 20 *S0UOD VTIESYIROW BIUOWNGUR 10 106 fusym ASatere o busum 3603 10 *Kiadn) “SEOLIp 10 J0 PITINI PO

Eeapay PRy 96 'A% £Q poTifRd WAL SIEY Sul Of i YOWRHe) |

00z9-299 (028)

“pnsnn

TapuUe§

Bupnasulicumy

wion pIpRUWBUY]

029290 (0£0} X824+ ZGEO-0LC9DU-L ad 101 +

ZC00% OPYIDIOD PUVILACT PAID JMGLILEUIS 18O LERT
1EOILYDI00S FDENUAY SIOARAING SIOULTIY SI00UIBUT

ToTaIREeg

SNOISWIS

L5

CIEn)

000t = 1 3WOS
dVA ALINIOIA

MAPLE DRIVE

6282€ 'S QIGAVES dvD DUSYId I HLVA INOT ¥VEl v 8t 435'= O
038MIS3Q SV LIGHNLOM GHNOJ ~ @
41891 'S G3AIYAS o¥D DUSYT .1 WL BVE3Y #f Qnnos - @

H_B...E__
()

o & P &

31VIS JildVaD

a8 dr0g 00 =
A3 31 0 VA 3 0} PIOUPID UIKIAA Ja 13 SL0ES Uy 03

43 paeaen Basg 3

(sapuata sofpua
13 S5RIES O} ARInasd FIIOUTIO AAI0A IprD3) T3g SRS GEEL @ T3S WiOY
IoK B4} 49 41 0 T ) 0) LONOIPAP WAL 10 193] ALY U D4 BIOL 1

& v 2 m

Ve eaGus 59 pIWU Suaq s FitE
11591 57,2080 NN B33 %0 NOSWGENS GA0D3S KT MATHA $ul 10 3u) PICOS 341 paunity
baesg 1o seoq

s 1sues o1 sy, 14 40 IO o paeD
Lyt 3 W0 $poba] S0 3,00 310 LG et SLEiR] SEOVRI0 S8A Si8 PSSP Y

Cpas FUSS a4t 4} DO 10 KOIPUEI FUIOT 19

e ol o

. 2703 JaurY 10 K138
K g3 su) 1 P3Pz 10T B0y R WowSNY (ubdopse B

dod vl

. oS0 puses
a0 0w 10 1o iB0I3 ) 43 BRGEE 2.3 FURLIND U0 Lon —40-S1bi WHRGHS U PapRITY

w0 vodn pa10q v

o sy s S 4] vOU 4 PAIIEWOD 8T BN T 1 13355D
2
Laties £10) & 13935 K uodn P31Sq L3 FB3)

"aosip 184y rol Aiju $sk 95,

AR ]
puuy v Bad

. 7 A .
B Susrady A
10 409 === sz p3100

310 3u1 0} Z05UQENG KIXNOS it

Tih 10 Aaana 349
S a4i 1 SRS PUO] UGN pIALR]

@ busg “1opuou

FUYNRAI SLOAMINS

T aur

1 2101 50 414 Q30InY

1GHIEY 1504 0ETHEH
2101

z G

15103 0 1772 Q30T

100139 15 U3kl
101

T PG M

137.98"

<~

AR {738
0sweans
@3 evd somm 9 v i
7 io%na A
s|
o
=
al
4
2

530 1CHa t ©iN0Y

NOSACES
@235 N KOTIN
15601 1 101

NOENORS.
Q0335 "Tavd mOTA
13001 2 101

¥o1 19 Auany

402 =" jo fop ==~ xu woat 0§
sy W)

334 & puxt ENE3PIP ) PUS ST ) W JTHR $RURD ] 30 WG
1) 1o 413 3u) 01 FIDIEIP FUCt PRSP IT0 441 O) DIl PINWSS e

“Pasuan diwmpe 12 i
LA SANEOUY
yar i

assuy
Puopon 0 A1) 941 Jo 8 Lo puw 4w sesien

ss3uas Wadaudg 10 B1INY

‘0Qv¥0100 40 3LVIS
‘YININYT 40 ALNNOO “Wd HL9 3HL 40
‘LSIM 69 3ONVY ‘HLYON S dIHSNMOL ‘TI

NOILO3S 40 ¥ILYVND LSIMHLUON 3HL NI 3LYALIS ONVI3A0T

40 ALID 3HL OL NOISIAIQANS ANOD3S MYvd MOTIM

Z %0079 ‘S ANV Z SLO1 40 NOISIAIGENS HONIW ¥V 9NI38

133YLS HLLZ LSY3

Buagoaspusy puo 5ol NuaIss cupsap ‘asmsss 5B Gud0jns o bupol ne Suba P o T
qsiah ST Pub TGS RIS AT GRS W 29603 LOINEE “WHEE RS ) SUAMOIISL

¥

Buo oubssn dasay op puo o 3

NOISIAIQGENS HLYNO4 Mdvd MOTIIM

i s
ST
1/
¥
| 14
i |
= [
| 7
i 7
H] {7
g |
o /]
g IV 610
gl 1N 1) ol
w_ 1107 14 7 001 "\ 101
! __“w
N 1B
w_ _“n
! b
| 198
14
| ¥
| 1
Y
| 1 ”
\
lllll [ I _
J
I T T

OSVAIBNS Jervd MOTER

HOSIKIBNS NpYd 2OTEN. 1007 4 101
13001 Z 101
ssazey
0y Amien

2486 worsrwIu0) dny
P45 £pUI0 B puG Au TEAIA

£
40z == 10 Lop === £ s 2238 PPN SOW I BSEIR] Mg
[} HINIYY S0 ALNOD
N st
0QvEo™03 0 Jws
HOUDAMEID) 1IN T SSNA 101

vapnnI Twng 0 46 pod Q wus
214 Tioais orun 1596
25 Gpany 3OS WY

G Suleirs 2 pens b Koaje-sihs PO QUL B O

HOGAGITS GO RAVA XOTA S0 2 X0IW K T T 5101

160w 59 3Bomy UK § Gurusty 2y WAS B BT & Kiisdd xye “Woedds
Snap Buncit) $G) 13 SHPAN LA P10 $AUA0 Nl B3 63 QFTGHIONN I 1

\

HOISIMQENS HLENOS ¥§Vd 4OTI

Auaquing ‘Neiz0'91 T 11/21/01 IV "5mp



Michie's Legal Resources . : : Page 1 of 3

24-65.5-102. Definitions - legislative declaration.

As used in this article, unless the context otherwise requires:

1) "Applicant" means a person who submits an application for development to a local
pp p PP p
government. ‘

(1.5) "Affiliate" means a person controlling, controlled by, or under common control with
another person and any officer, director, shareholder, member, partner, or owner of any
such person.

(2) (a) "Application for development" means an initial application for a sketch plan, a
preliminary or final plat for a subdivision, a planned unit development, or any other
similar land use designation that is used by a local government. "Application for
development" includes apphcat1ons for gene1a1 development plans and special use
permits or any applications for zoning or rezoning to a planned unit development that
would change or create lot lines where such applications are in anticipation of new
surface development, but does not include amendments to an urban growth boundary,
applications for annexation and zoning, applications for zoning or rezoning that will not
change or create lot lines, an application for development that is a special use permit for
the extraction of construction materials, as that term is defined in section 34-32.5-103,
C.R.S., building permit applications, applications for a change of use for an existing
structure, applications for boundary adjustments, applications for platting of an additional
single lot, applications for lot site plans, or applications with respect to electric lines,
crude oil or natural gas pipelines, steam pipelines, chilled and other water pipelines, or
- appurtenances to said lines or pipelines.

(b) (I) The general assembly hereby finds that:

(A) Pursuant to section 2-4-202, C.R.S., statutes are presumed to have only prospective
effect, and under applicable case law this presumption applies unless the general
assembly's contrary intent is clearly expressed; and

(B) House Bill 01-1088, which enacted this article, did not contain an applicability clause
and was silent with regard to the issue of whether the requirements of this article apply to

applications for development that were pending on July 1, 2001, the effective date of
House Bill 01- 1083.

(II) The general assembly hereby determines that, notwithstanding the fact that House
Bill 01-1088 did not clearly express any intent of the general assembly that the

requirements of this article would apply retroactively, there is uncertamty concerning

- whether such requirements should apply retroactively.

ATTACHMENT 3
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Michie's Legal Resources - Page2of3

(IIT) To clarify its intent, the general assembly hereby declares that this article was
intended to apply, and should only be applied, to applications for development that were
filed on or after July 1, 2001, except as specified in subparagraphs (IV) and (V) of this
paragraph (b).

(IV) To further clarify its intent, the general assembly hereby declares that the provisions
of section 24-65.5-103 as amended on August 3, 2007, are intended to apply, and should
only be applied, to applications for development where the initial public hearing had not
been held prior to August 3, 2007, and that nothing in section 24-65.5-103 shall be
deemed to supersede or modify the provisions of any surface use agreement or the
provisions of any oil and gas or mineral lease entered into prior to August 3, 2007.

(V) To further clarify its intent, the general assembly hereby declares that nothing in this
article shall be deemed to affect or establish the application of the doctrine of reasonable
accommodation to determine the respective rights and obligations of the surface owner or
mineral estate owner except upon lands that are qualifying surface developments
‘burdened by oil and gas operations areas under section 24-65.5-103.5.

(2.5) "Commission" means the Colorado oil and gas conservation commission created in
section 34-60-104, C.R.S.

(2.6) "Drilling window" means an area established by the commission within which the
surface location of a well or wells may be established. In the greater Wattenberg area,
such drilling windows are referred to generally as the "GWA window" and more
specifically as the "four-hundred-foot window" and the "eight-hundred-foot window".

(2.7) "Governmental quarter section" means an area, approximately square, consisting of
four contiguous quarter-quarter sections as defined by an official governmental survey.

(2.8) "Greater Wattenberg area" means those lands from and including townships 2 south
to 7 north and ranges 61 west to 69 west of the sixth principal meridian.

(3) "Local government" means a county; a home rule or statutory city, town, or city and
county; or-a territorial charter city.

(4) "Mineral estate" means a mineral interest in real property that is shown by the real
estate records of the county in which the real property is situated.

(5) "Mineral estate owner" means the owner or lessee of a mineral estate underneath a
surface estate that is subJ ect to an application for development.

(5.5) "Oil and gas operations" has the meaning established in section 34-60-103, C.R.S.

(5.6) "Oil and gas operations area" means an area designated pursuant to section 24-65.5-
103.5 as the exclusive area for the conduct of oil and gas drilling and production

operations and the location of associated production facilities in qualified surface
developments.

httne/ararar michis ram/enlarada/lnext dll/eacadal/1/2a7h4/41391/414A43/414 ' 12/7/7011



Michie's Legal Resources - : Page 3 of 3

(5.7) "Qualifying surface development" means an application for development covering
at least one hundred sixty gross acres, plus or minus five percent, within the greater
Wattenberg area, including any applications for development filed by affiliates sharing a
common boundary, in whole or in part.

(6) "Surface estate" means a fee title interest in the surface of real property that may or
may not include mineral rights as shown by the real estate records of the county in which
the real property is situated.

(7) "Surface owner" means the owner of the surface estate and any person with rights
under a recorded contract to purchase all or part of the surface estate.

Source: L. 2001: Entire article added, p. 486, § 2, effective July 1. L. 2002: (2) and (4)
amended, p. 891, § 1, effective August 7. L. 2003: (2) amended, p. 3, § 1, effective
February 26. L. 2007: (1 5), (2.5), (2.6), (2.7), (2.8), (5.5), (5.6), and (5. 7) added and (2),
(4), and (6) amended, p. 2111, § 2, effective August 3.

httne/aranxr michie eom/enlarada/lnext dil/cocade/1/3a7h4/41 ?7,10/41 4d3/414... 12/7/2011



Michie's Legal Resources ' | Page 1 of 2

24-65.5-103. Notice requirements.

(1) Not less than thirty days before the date scheduled for the initial public hearing by a
local government on an application for development, the applicant shall send notice, by
certified mail, return receipt requested, or by a nationally recognized overnight courier,
to:

(a) () A mineral estate owner who either:

(A) Is identified as a mineral estate owner in the county tax assessor's records, if those
records are searchable by parcel number or by section, township, and range numbers or
other legally sufficient description; or

(B) Has filed in the office of the county clerk and recorder in which the real property is
located a request for notification in the form specified in subsection (3) of this section.

(IT) Such notice shall contain the time and place of the initial public hearing, the nature of
the hearing, the location and legal description by section, township, and range of the
property that is the subject of the hearing, and the name of the applicant.

(b) The local government considering the application for development. Such notice shall
contain the name and address of the mineral estate owners to whom notices were sent in
accordance with paragraph (a) of this subsection (1).

(1.5) If an applicant files more than one application for development for the same new
surface development with a local government, the applicant shall only be required to send
notice pursuant to subsection (1) of this section of the initial public hearing scheduled for
the first application for development to be considered by the local government. Local
governments shall, pursuant to section 24-6-402 (7), provide notice of subsequent
- hearings to mineral estate owners who register for such notification.

(2) (a) The applicant shall identify the mineral estate owners entitled to notice pursuant to
this section by examining the records in the office of the county tax assessor and clerk
and recorder of the county in which the real property is located, including the appropriate
request for notification pursuant to subsection (3) of this section. Notice shall be sent to
the last-known address of the mineral estate owner as shown by such records.

(b) If such records do not identify any mineral estate owners, including their addresses of
record, the applicant shall be deemed to have acted in good faith and shall not be subject

to further obligations under this article. The applicant shall not be liable for any errors or
omissions in such records.

(3) A mineral estate owner who requests or desires to obtain notice under this article or

httn-/xxraror michie com/colorada/lnext d1l/cacnde/1/3a2h4/4132F/41443/414 - 12/7/2011



Michie's Legal Resources Page 2 of 2

the mineral estate owner's agent may file in the office of the county clerk and recorder of
the county in which the real property is located a request for notification form that
identifies the mineral estate owner's mineral estate and the corresponding surface estate
by parcel number and by section, township, and range numbers or other 1egally sufficient
description. The clerk and recorder shall file request for notification forms in the real
estate records for the county and shall also keep an index of request for notification forms
by section, township, and range numbers or by subdivision lots and blocks.

(4) Prior to convening an initial public hearing on an application for development, a local
government shall require the applicant to certify that notice has been provided to the
mineral estate owner pursuant to subsection (1) of this section.

(5) A mineral estate owner may waive the right to notice under this section in writing to
the applicant. Failure of a mineral estate owner to be identified in the records described in
paragraph (a) of subsection (1) of this section or to file a request for notification under
subsection (3) of this section shall not waive the right of such mineral estate owner to file
an objection with the local government to such application for development no later than
thirty days following the initial public hearing for approval of the application for
development or to exercise the remedies set forth in section 24-65.5-104.

(6) Before completing the sale of a mineral estate, a mineral estate owner who has
received notice as the owner of the mineral estate of a pending public hearing with
respect to an application for development pursuant to this section shall notify the buyer of
the mineral estate of the existence of the application for development. A transfer of an
interest in a mineral estate by a mineral estate owner following the filing of a request for
notification pursuant to subsection (3) of this section shall not modify the address to
which the applicant may deliver notice under paragraph (a) of subsection (1) of this
section until the transferee of such interest has filed an amendment to the request for
notification describing the address to which such notices shall be sent.

Source: L. 2001: Entire article added, p. 487, § 2, effective July 1. L. 2002: (1 5) and (6)

added and IP(2)(a), (2)(a)(1), and (2)(b) amended p. 892, § 2, effective August 7. L
2007: Entire section amended, p. 2113, § 3, effective August 3.

‘ ANNOTATION

Law reviews. For article, "Tension Beneath the Surface: The Evolving Relationship Between
Surface and Mineral Estates", see 30 Colo. Law. 67 (December 2001).

httne /s michie com/ealarada/lnext dll/cocode/1/3a2h4/4132F/414d3/414... 12/7/2011



Michie's Legal Resources ' , Page 1 of 2

24-65.5-§ 03.3. Local sovernment approval.

(1) A local government shall, as a condition of final approval of an application for
development, require the applicant to certify:

(a) That notice has been provided to mineral estate owners pursuant to section 24-65.5-
103; and -

(b) With respect to qualifying surface developments, that either:

(I) No mineral estate owner has entered an appearance or filed an objection to the

proposed application for development within thirty days after the initial public hearing on
the application;

(I) The applicant and any mineral estate owners who have filed an objection to the
proposed application for development or have otherwise filed an entry of appearance in
the initial public hearing regarding such application no later than thirty days following
the initial public hearing on the application have executed a surface use agreement related
to the property included in the application for development, the provisions of which have
been incorporated into the application for development or are evidenced by a
memorandum or otherwise recorded in the records of the clerk and recorder of the county
in which the property is located so-as to provide notice to transferees of the applicant,
who shall be bound by such surface use agreements; or

(1IT) The application for development provides:

(A) Access to mineral operations, surface facilities, flowlines, and pipelines in support of
such operations existing when the final public hearing on the application for development
is held by means of public roads sufficient to withstand trucks and drilling equipment or
thirty-foot-wide access easements;

(B) An oil and gas operations area and existing wellsite locations in accordance with
section 24-65.5-103.5; and

(C) That the deposit for incremental drilling costs described in section 24-65.5-103.7 has
been made. '

(2) A local government approval of an application for development without the
certification required by subsection (1) of this section when a mineral owner has timely
entered an appearance or filed an objection shall be suspended and shall not constitute a
valid final approval until the required certification is provided, any required local
government proceedings following notice to affected mineral estate owners are held, and
the local government approval is confirmed, amended, or revoked in response to the

httn/amarr michie com/colorado/lnext dil/cocode/1/322b4/41321/414d3/415... 12/7/2011
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certification.

Source: L. 2007: Entire section added, p. 2115, § 4, effective August 3.
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