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PROCLAMATION

WHEREAS seventy years ago this week, on December 7, 1941, the surprise attack of
the Imperial Japanese Naval Forces against the United States 7" Fleet at
Pearl Harbor, Hawaii, occurred, marking the entry of America into World
War Il; and

WHEREAS the Congress of the United States has designated December 7 as
Mational Pearl Harbor Remembrance Day (36 U.5. C. §129) to honor all
who perished at Pearl Harbor; and

WHEREAS the battleship USS Arizona BB 39 commissioned in 1916, was the most
heavily damaged vessel along battleship row, suffering four direct hits
from 800 kg bombs which penetrated her deck, resulting in detonation of
her ammunition stores thereby sinking her in less than 9 minutes and
killing 1,177 crewmen ; and

WHEREAS Harold Dwayne Webster, United States Navy Seaman Second Class,
born October 31, 1923 in Loveland, Colorado, who enlisted in the United
States Navy on December 7, 1940, was Killed in Action on December 7,
1941 while serving on the battleship USS Arizona at Pearl Harbor,
Territory of Hawaii, and

WHEREAS Harold Dwayne Webster, United States Seaman Second Class is
entombed within the USS Arizona and was the first native Lovelander to
lose his life in World War 1l

NOW, THEREFORE, we, the City Council of Loveland, do hereby proclaim the week of
December 4 through December 11, 2011 as

HAROLD DWAYMNE WEBSTER WEEK
in Loveland, Colorado, and in so doing, urge all citizens to join together in remembering and
honoring Seaman Second Class Harold Dwayne Webster as well as all who perished at Pearl
Harbor that fateful day.
Signed this 6th day of December, 2011

Cecil A. Gutierrez
Mayor

"‘1'. Printed on
riﬁ‘ Recycled Paper
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CALL TO ORDER Mayor Gutierrez called the Special meeting of the Loveland City Council to order on the
above date at 6:30 PM.

PLEDGE OF ALLEGIANCE

ROLL CALL Roll was called and the following responded: Gutierrez, Heckel, Solt, McEwen, Klassen,

Shaffer, Johnson, McKean and Rice.

SWEARING IN CEREMONY Judge Starks swore in Councilors Taylor, Farley, Trenary and Fogle at 6:35 p.m.
Recognition plagques were presented to Councilors Heckel, Solt, Johnson and Rice.
Farewell comments were made by Councilors Heckel, Solt and Rice.

ROLL CALL Roll was called and the following responded: Gutierrez, Taylor, Farley, McEwen,
Klassen, Shaffer, Trenary, McKean and Fogel.

ELECTION OF MAYOR PRO TEM
Councilor McKean made a motion to appoint Cathleen McEwen as Mayor Pro Tem.
Councilor Klassen seconded the motion and a roll call vote was taken with all Councilors
present voting in favor thereof. Councilor McEwen accepted the appointment as Mayor
Pro Tem.

1. CITY MANAGER
Presentation on Colorado’s Fiscal Reality: A Long-term Structural Deficit

This is a discussion item only, no action was taken. Andrew Lindstad, Fiscal Education
Network Coordinator with Colorado Nonprofit Association discussed Colorado’s fiscal
challenges.

ADJOURNMENT Having no further business to come before Council, the November 8, 2011 Special
Meeting was adjourned at 7:59 p.m.

Respectfully Submitted,

Teresa G. Andrews, City Clerk Cecil A. Gutierrez, Mayor
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CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the
above date at 6:30 PM.
PLEDGE OF ALLEGIANCE
ROLL CALL Roll was called and the following responded: Gutierrez, Taylor, Farley, McEwen,
Klassen, Shaffer, Trenary, McKean and Fogle.
PROCLAMATION Mayor Gutierrez read the proclamation “American Music Month” which was received by
Ruth Fleming and Ruth Hale.
PROCLAMATION
WHEREAS, Music, the universal language of peace, is one of the great arts and an outstanding feature of our
culture; and
WHEREAS, The National Federation of Music Clubs, having as a foremost objective, the promotion of
American music, will stage its annual "Parade of American Music" throughout the month of
November; and
WHEREAS, The Colorado Federation of Music Clubs and Loveland join in encouraging and stimulating
interest in American music and the enjoyment and appreciation thereof; and
WHEREAS, The "Parade of American Music" is designed to give our own worthy United States composers

recognition, encouragement and support, and to impress upon the public of the United States that
it has creative as well as performing musical artists and a musical culture equal to that of other
countries.
NOW, THEREFORE, we, the City Council of Loveland, in recognition of the American Composer and in order to encourage
native creative musical art, do hereby proclaim November, 2011 as
AMERICAN MUSIC MONTH
and urge all our citizens to join in the observance and share the joy of music.
Signed this 15th day of November, 2011
Cecil A. Gutierrez, Mayor

PROCLAMATION Councilor Farley read the proclamation “Alzheimer's Awareness Month” which was
received by Emmalie Connor.
PROCLAMATION

WHEREAS, More than 5 million Americans are now living with Alzheimer's disease, a figure that is expected to
grow to as many as 16 million by mid-century if we don't take action today; and

WHEREAS, There are currently 72,000 people in the state of Colorado living with Alzheimer’s approximately
5,000 people over the age of 65 diagnosed with Alzheimer’s disease in Larimer County; and

WHEREAS, Alzheimer's disease is not a normal part of aging; and

WHEREAS, Because 80% of those with Alzheimer's are cared for at home, we know there are 222,000 family
members in Colorado providing $3 billion in unpaid care; and

WHEREAS, Every 70 seconds someone is diagnosed with Alzheimer's disease therefore the number of
people with Alzheimer's in Colorado is expected to increase to 140,000 by 2015; and

WHEREAS, You will never meet a survivor of Alzheimer’s disease. There is no cure.

WHEREAS, There is hope with 25 medications currently in clinical trials and researchers making great strides

in developing better treatments and eventually a cure for Alzheimer's disease.
NOW, THEREFORE, we, the City Council of the City of Loveland, do hereby proclaim November 2011 as
ALZHEIMER'S AWARENESS MONTH
in the City of Loveland.
Signed this 15t day of November, 2011
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Cecil A. Gutierrez, Mayor

PROCLAMATION Councilor McKean read the proclamation for the “Loveland Salvation Army Red Kettle
Kickoff Day” which was received by Mike Knight.
PROCLAMATION

WHEREAS The City of Loveland recognizes the importance of assisting Loveland families and individuals
living in or near poverty in 2012; and

WHEREAS More than 50% of our homeless neighbors in Loveland are families and in need of emergency
services throughout the year; and

WHEREAS Current funds available to help our neighbors in need just doesn't cover all these emergency
needs; and

WHEREAS The generous people of Loveland take pride that the Loveland Salvation Army Red Kettle

Campaign is an all volunteer effort that assists our local human service agencies in their efforts to
reach out to those in greatest need; and

WHEREAS Our primary goal is to continue assisting local programs like the House of Neighborly Service,
Neighbor to Neighbor Rental Assistance, Loveland Police Chaplains, Back to School backpacks,
Christ's Church of the Rockies Front Porch Meal Ministry Boys and Girls Club, Disabled
Resource Service, Alternatives to Violence, The Community Kitchen and Salvation Army Special
Needs Request Fund

NOW, THEREFORE, we, the City Council of Loveland, do hereby proclaim the 18th of November, 2011 as

Loveland Salvation Army Red Kettle Kickoff Day

in Loveland, Colorado, and in so doing, urge all citizens to join us by volunteering to ring bells for two hours in one of nine

locations in a citywide effort to help us reach our goal of $100,000 to aid and assist needy families and individuals in 2012.

Signed this 15th day of November, 2011

Cecil A Gutierrez,Mayor

PROCEDURAL

INFORMATION Mayor Gutierrez made the following procedural announcement: Anyone in the audience
will be given time to speak to any item on the Consent Agenda. Please ask for that item
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of
the Regular Agenda. You will be given an opportunity to speak to the item before the
Council acts upon it. Public hearings remaining on the Consent Agenda are considered
to have been opened and closed, with the information furnished in connection with these
items considered as the only evidence presented. Adoption of the items remaining on the
Consent Agenda is considered as adoption of the staff recommendation for those items.
Anyone making a comment during any portion of tonight's meeting should come forward
to a microphone and identify yourself before being recognized by the Mayor. Please do
not interrupt other speakers. Side conversations should be moved outside the Council
Chambers. Please limit your comments to no more than three minutes.

CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any
of the items or public hearings listed on the Consent Agenda. Councilor McEwen moved
to approve the Consent Agenda. The motion was seconded by Councilor Klassen and a
roll call vote was taken with all councilors present voting in favor thereof.

1. CITY MANAGER

Board & Commission Appointment

Motion Administrative Action: A motion appointing Blaine Rappe to the Construction Advisory
Board for a full term effective until June 30, 2014 was approved.
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2. FINANCE

Supplemental Appropriation — City’s 2011 Budget

Ordinance #5651 Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE CITY OF LOVELAND, COLORADO 2011 BUDGET" was
approved and ordered published on second reading.

3. FINANCE

Supplemental Appropriation — 2011 Special Improvement District #1 Budget

Ordinance #5652 Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET

AND APPROPRIATION TO LOVELAND SPECIAL IMPROVEMENT DISTRICT #1 2011
BUDGET" was approved and ordered published on second reading.

4. PUBLIC WORKS

Sale of the Bishop House

Ordinance #5653 Administrative Action: “AN ORDINANCE AUTHORIZING THE SALE OF THE BISHOP
HOUSE AND THE SALE OF REAL PROPERTY OWNED BY THE CITY OF LOVELAND
PURSUANT SECTION 4-7 OF THE CITY OF LOVELAND MUNICIPAL CHARTER" was
approved and ordered published on second reading.

5. ECONOMIC DEVELOPMENT
Meeting Date & Location Change - Creative Sector Development Advisory Commission
Resolution #R-73-2011 Administrative Action: Resolution #R-73-2011 amending the scheduled meeting dates
and location of the Creative Sector Development Advisory Commission was approved.
RESOLUTION #R-73-2011

A RESOLUTION AMENDING THE SCHEDULED MEETING DATES AND LOCATION OF THE CREATIVE

SECTOR DEVELOPMENT ADVISORY COMMISSION

WHEREAS, on December 7, 2010, City Council adopted Resolution #R-67-2010 setting forth the 2011 meeting
dates and location for the City's boards and commissions, including the City of Loveland Creative Sector Development
Commission (the “CSDC"); and

WHEREAS, the CSDC regular meeting time is currently set on the third Thursday of each month at 6:00 p.m. in the
City Manager's Conference Room, 500 East Third Street, Loveland, Colorado; and

WHEREAS, the CSDC desires to change the regular meeting time to the third Thursday of every other calendar
month and the meeting location commencing with the November, 2011 meeting as set forth in this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the meeting dates and location adopted in Resolution #R-67-2010 are hereby amended to change
the CSDC's regular meeting dates and location from the third Thursday of each calendar month in the City Manager's
Conference Room to the third Thursday of every other calendar month in the Council Chambers commencing with the
November, 2011 meeting. The meeting time shall remain the same: 6:00 p.m. The Council Chambers is located at 500 East
Third Street, Loveland, Colorado.

Section 2. That Resolution #R-67-2010, as amended herein and by prior resolutions, shall remain in full force and

effect.

Section 3. That pursuant to City Code Section 2.14.020B, the City Clerk is directed to publish the revised meeting
dates and location established by this Resolution within seven days after the date of this Resolution to be published in a
newspaper of general circulation in the City and in addition to post notice of such revised meeting dates and location in a
conspicuous place in the City Municipal Building.

Section 4. That this Resolution shall take effect as of the date and time of its adoption.

ADOPTED this 15th day of November, 2011.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk



City Council Regular Meeting
November 15, 2011
Page 4 of 11

6. FINANCE

Increase to Fuel Contract

Motion Administrative Action: A motion awarding an increase to the contract for fuel from
$1,175,000 to $1,350,000 to Gray Oil and authorizing the City Manager to sign the
contract on behalf of the City for the remainder of 2011 (November -December 2011)
was approved.

AT 6:45 P.M. CITY COUNCIL ADJOURNED AND CONVENED AS THE BOARD OF COMMISSIONERS FOR THE
LOVELAND URBAN RENEWAL AUTHORITY (LURA)

7. DEVELOPMENT SERVICES

Supplemental Appropriation for Downtown Fagade Improvement Grant Program

1st Rdg Ordinance & Public Hearing
Administrative Action: A public hearing was held and “AN ORDINANCE ENACTING A
SUPPLEMENTAL BUDGET AND APPROPRIATION TO LOVELAND URBAN
RENEWAL AUTHORITY 2011 BUDGET” was approved and ordered published on first
reading.

AT 6:45 P.M. THE BOARD OF COMMISSIONERS FOR THE LOVELAND URBAN RENEWAL AUTHORITY ADJOURNED
AND CITY COUNCIL RECONVENED

8. ECONOMIC DEVELOPMENT

Rezoning Property in Waterfall Subdivision

1st Rdg Ordinance & Public Hearing
Quasi-judicial Action: A public hearing was held and “AN ORDINANCE AMENDING
SECTION 18.04.040 OF THE LOVELAND MUNICIPAL CODE, THE SAME RELATING
TO ZONING REGULATIONS FOR CERTAIN PROPERTY LOCATED IN THE
WATERFALL SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO
was approved and ordered published on first reading.

9. FIRE & RESCUE

Modify purpose & membership of Fire & Rescue Advisory Commission

1st Rdg Ordinance & Public Hearing
Legislative Action: A public hearing was held and “AN ORDINANCE AMENDING
SECTION 2.60.110 OF THE LOVELAND MUNICIPAL CODE TO MODIFY THE
PURPOSE OF THE FIRE AND RESCUE ADVISORY COMMISSION TO REFLECT THE
CREATION OF A FIRE AUTHORITY AND TO INCREASE THE LOVELAND RURAL
FIRE PROTECTION DISTRICT'S REPRESENTATION ON THE COMMISSION TO
INCLUDE VOTING MEMBERS" was approved and ordered published on first reading.

10. PARKS & RECREATION
Farm Lease
Resolution #R-74-2011 Administrative Action: Resolution #R-74-2011 approving Farm Lease between the City
of Loveland and Schwarz Farms, LLC was approved.
Resolution #R-74-2011
A RESOLUTION APPROVING A FARM LEASE BETWEEN THE CITY OF LOVELAND AND SCHWARZ
FARMS, LLC
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WHEREAS, the City of Loveland (the "City") owns approximately 34 acres of land located in the city of Loveland
(the "Property"); and

WHEREAS, the City has in previous years, entered into a Lease Agreement with Schwarz Farms, LLC, ("Tenant")
for the purpose of farming and maintenance of the Property; and

WHEREAS, the City of Loveland desires to enter into a new lease agreement with Tenant for farming of the
Property, which is attached hereto as Attachment 1 and incorporated herein by reference.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the Farm Lease attached hereto and incorporated herein as Attachment 1 is hereby approved.

Section 2. That the Mayor is hereby authorized and directed to enter into the Farm Lease, subject to such
modifications in form or substance as the Mayor, in consultation with the City Attorney, may deem necessary to effectuate
the purposes of this resolution or to protect the interests of the City.

Section 3. That this Resolution shall go into effect as of the date and time of its adoption.
ADOPTED the 15" day of November, 2011.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Attachment 1 is available in the City Clerk’s Office

11. FINANCE
Revised Centerra Retail Development Collection Agreement
Resolution #R-75-2011 Administrative Action:  Resolution #R-75-2011 approving the First Amended and

Restated Collection Agreement for the City of Loveland to collect Public Improvement
Fee Revenues and Retail Sales Fee Revenues in the Centerra Retail Development was
approved.
RESOLUTION #R-75-2011
A RESOLUTION APPROVING THE FIRST AMENDED AND RESTATED COLLECTION AGREEMENT
FOR THE CITY OF LOVELAND TO COLLECT PUBLIC IMPROVEMENT FEE REVENUES AND RETAIL
SALES FEE REVENUES IN THE CENTERRA RETAIL DEVELOPMENT
WHEREAS, on January 20, 2004, the City Council approved the Centerra Master Financing and Intergovernmental
Agreement (the “MFA"); and
WHEREAS, the MFA authorized a public improvement fee (“PIF") to be charged on retail sales made in the
Centerra Development; and
WHEREAS, subsequently, covenants imposing and implementing the PIF, as well as a Centerra retail sales fee (the
“Centerra RSF") and a Lifestyle Center retail sales fee (“Lifestyle RSF") were finalized and recorded; and
WHEREAS, pursuant to the respective covenants, the Centerra Public Improvement Collection Corporation (with
respect to the PIF), the Centerra RSF Corporation (with respect to the Centerra RSF) and G&l VI Retail Prom, LLC (as the
owner of the Lifestyle Center and successor in interest with respect to the Lifestyle RSF) are entitled to receipt of these
respective revenues; and
WHEREAS, on September 7, 2004, the Loveland City Council adopted Resolution #R-79-2004 to approve a
Collection Agreement, dated September 1, 2004 (the “Collection Agreement”), pursuant to which the City collects the
Lifestyle RSF, Centerra RSF, and PIF, remits the revenues to the respective recipients, and is compensated for this service;
and
WHEREAS, the Collection Agreement has been amended by that certain First Amendment approved by the City
Council's adoption of Resolution #R-27-2008 on March 18, 2008 (the Collection Agreement and the First Amendment are
referred to collectively as the “Collection Agreement”); and
WHEREAS, the parties desire to further amend and restate the Collection Agreement in its entirety as more fully set
forth in that certain First Amended and Restated Collection Agreement dated as of November 1, 2011 attached hereto as
Exhibit A attached hereto and incorporated herein by this reference (the “First Amended and Restated Collection
Agreement”).
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
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Section 1: That the First Amended and Restated Collection Agreement attached hereto as Exhibit A is hereby
approved.

Section 2. That the City Manager is authorized, following consultation with the City Attorney, to modify the First
Amended and Restated Collection Agreement in form or substance as deemed necessary to effectuate the purposes of this
resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the First
Amended and Restated Collection Agreement on behalf of the City of Loveland.

Section 4. That this Resolution shall take effect as of the date and time of its adoption.

ADOPTED this 15th day of November, 2011
Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

12. HUMAN RESOURCES

2012 PROPERTY AND LIABILITY CONTRACT

Motion Administrative Action: A motion awarding the City’s property and liability insurance
coverage for 2012 to CIRSA, authorizing the City to continue the Intergovernmental
Agreement with CIRSA and establishing a purchase order in the amount of $861,978
was approved.

13. HUMAN RESOURCES

2012 WORKERS’ COMPENSATION CONTRACT

Motion Administrative Action: A motion awarding the workers’ compensation contract to
Pinnacol Assurance and authorizing the City Manager to execute a contract with
Pinnacol, on behalf of the City, not to exceed $1,727,920 was approved.

END OF CONSENT AGENDA
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA.

CITY COUNCIL
a) Citizens’ Reports

* Todd Primmer, 1738 Silver Leaf Dr, spoke to restricting a home security camera to the homeowner’s property only. Staff
was directed to contact Mr Primmer for additional information on the issue.

* Charles Jay, 3942 Cottonwood, complemented staff in regards to the drop off sites for tree branches and leaves setup
after the October storms.

* Ed Klen, 6909 Shannon Ct, distributed information to Council regarding his claims of a public safety issue at the building
located at 209 4th St.

b) Business from Council

City Council Liaison Appointment to Boards & Commissions
Councilor McEwen made a motion to approve the liaison appointments as submitted,
with the addition of Councilor Shaffer as the liaison to the Economic Development
Committee. Councilor Shaffer seconded the motion and a roll call vote was taken with all
Councilors present voting in favor thereof.
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Shaffer

Trenary

McEwen

Klassen

Gutierrez

¢)_City Manager Report
d) City Attorney Report

PROCEDURAL INFORMATION

Councilor Shaffer participated as a judge for Loveland's “Miss Valentine”, attended the
HACOL Veterans Day luncheon and was a panelist at the Larimer County Advocacy
Training Workshop.

Councilor Trenary offered congrats on the Veteran's Day Services and bell ringers.

Councilor McEwen participated in the Veteran's Day parade and attended the ribbon
cutting at the Odd Fellows Lodge.

In response to Councilor Klassen’s request, City Manager Cahill updated Council on the
storm cleanup. The cleanup is going well with some work continuing for the disabled and
elderly. Loveland’s cost continues to be less than surrounding communities.

By consensus of Council, Councilors McKean and Klassen will be part of the Council
Advance planning subcommittee along with the City Manager and Mayor. The Mayor
encouraged Loveland citizens to apply for the openings on the various Boards and
Commissions. He also attended a “Shine A Light” event in support of those touched by
lung cancer.

None
None

Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public
comment. All public hearings are conducted in accordance with Council Policy. When Council is considering adoption of an
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the
ordinance for it to be adopted on first reading. However, when an ordinance is being considered on second or final reading,
at least five of the nine members of Council must vote in favor of the ordinance for it to become law.

REGULAR AGENDA

CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

14. CITY CLERK'’S OFFICE
Approval of Council Minutes
Motion

15. DEVELOPMENT SERVICES

Administrative Action: Mayor Gutierrez introduced this item. This is an administrative
action to approve the Council minutes from the study session and special meeting held
on October 25 and the regular meeting held on November 1. Four Councilors were
sworn into office on November 8, 2011. As they were not present for the October 25 and
November 1, 2011 meetings, staff recommends they take no action on this item. This
item is on the regular agenda to allow the Councilors who were present to take action.
This is a standard administrative action that will be on the consent agenda for future
meetings. City Attorney John Duval clarified that abstaining counts as an affirmative
vote. Councilor McEwen moved to approve Council meeting minutes from October 25,
2011 and November 1, 2011 as submitted. Councilor Klassen seconded the motion and
a roll call vote was taken with Councilors Gutierrez, McEwen, Klassen and Shaffer voting
in favor and Councilors Trenary, McKean, Fogle, Taylor and Farley abstaining. The
motion passed.
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Municipal Code Amendment — Air Pollution
1st Reading Ordinance & Public Hearing

16. POLICE

Legislative Action: Development Services Director Greg George introduced this item to
Council. This is a public hearing to consider a legislative action to adopt, on first reading,
an ordinance amending Title 7 of the Loveland Municipal Code to protect the health,
safety, and welfare of the residents of the City by prohibiting unreasonable emissions
into the air. The proposed ordinance would declare it to be unlawful for any person to
cause, permit or maintain a public nuisance resulting from the emission of smoke, ashes,
fumes, odors and other substances in such a manner as to: (i) unreasonably endanger
the public's health, safety, or welfare; (i) cause physical injury to any person or damage
to any property; (iii) or interfere with any person’s comfortable enjoyment of that person’s
real property or the normal conduct of that person’s business. The Mayor opened the
public hearing at 7:28 p.m.

John Rust, W 6™ St, spoke in opposition; Robin Thayer, 1710 EIk Springs Ct, spoke in
opposition; Linda Hays, 1532 W 8t St, spoke in support; Joyce Hanson, 2029 Creede
Ave, spoke in opposition; Bob Boss, 514 Sherry Dr, spoke in opposition; Everrette
Roberts, 1803 Tincup Ct; spoke in opposition; John Larmas, Loveland resident, spoke in
support; Jim Hays, 1532 W 8 St, spoke in support; Ken Johnson, 2038 Rio Blanco Ave,
spoke in opposition; Becky Amschwand, 2053 Creede Ave, spoke in opposition; Kent
Hanson, 2029 Creede, spoke in opposition; Tom Green, 1973 Creede Ave, spoke in
support; Charles Jay, 3942 Cottonwood Dr, spoke in opposition; Nancy Larma, 2005
Creede Ave, spoke in support, Janet Johnson, 874 E 5™ St, spoke in opposition; Bob
Gardner, 1166 N. Madison, spoke in opposition; Tom Holden, 242 E 2 St, spoke in
opposition; Tom Buchanan, 910 W 8 St, spoke in opposition; Kevin S., 585 Wildstone,
spoke in opposition; Dennis Trentadue, 4195 Peach Tree Ct, spoke in opposition; Ray
Ezinga, 5258 N. Monroe spoke in opposition; Larry Dassow, 3363 Cuchara Ct spoke in
opposition.

The Mayor closed the public hearing at 8:37 p.m. Discussion ensued. Councilor
McEwen made a motion to approve and ordered published on first reading “AN
ORDINANCE TO ENACT A NEW CODE CHAPTER 7.38 TO PROHIBIT AR
POLLUTION NUISANCES". Councilor Fogle seconded the motion and a roll call vote
was taken with all Councilors present voting against the motion. The motion failed
unanimously.

Larimer Humane Society - Licensing Fees & Contract Approval

Administrative Actions: Police Chief Luke Hecker introduced this item to Council. The
resolution approves Larimer Humane Society's request to increase the licensing fees for
spayed and neutered animals from $10.00 to $12.00 and for all other animals (intact and
unaltered animals) from $27.00 to $35.00. These fee increases reflect increased
operational costs including wages, animal food, vaccinations, utilities, building
maintenance, vans, fuel and equipment for animal control officers and the shelter. The
second action approves the contract for Larimer Humane Society services as revised for
the 2012 calendar year. Although a public hearing was not required the Mayor took
public comments at 9:56 p.m. Sheila Carasco, 1303 Harlow Lane, spoke in opposition
because of the decrease in funding. Council directed staff to evaluate service levels at
end of June/beginning of July. Chief Hecker clarified the response to animal
emergencies will occur seven days a week, at any time.

.10
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a) Resolution #R-76-2011 Councilor McEwen made a motion to approve Resolution #R-76-2011 approving an
increase in the Larimer Humane Society's animal licensing fees for the City of Loveland.
Councilor Fogle seconded the motion and a roll call vote was made with all Councilors
present voting in favor thereof.
RESOLUTION # R-76-2011
A RESOLUTION APPROVING AN INCREASE IN THE LARIMER HUMANE SOCIETY'S ANIMAL
LICENSING FEES FOR THE CITY OF LOVELAND
WHEREAS, the City of Loveland, a home rule municipality (the “City”) and the Larimer Humane Society, a Colorado
non-profit corporation (the “Humane Society”) entered into an Agreement for Animal Control Services dated January 1, 2010,
for services through the 2010 calendar year and a Renewal for Animal Control Services dated December 16, 2010, for
services through the 2011 calendar year (together, the “Agreement”); and
WHEREAS, City Code Section 6.08.050 A. establishes that licensing fees for animals shall be set by resolution of
the Loveland City Council (the “Council”) and Section 9 of the Agreement authorizes the Humane Society to collect license
and impound fees established by the Council; and
WHEREAS, beginning January 1, 2012, the Humane Society desires to increase the licensing fees for spayed and
neutered animals from $10.00 to $12.00 and for all other animals (intact/unaltered animals) from $27.00 to $35.00 to reflect
its increased operational costs including wages, animal food, vaccinations, utilities, building maintenance, vans, fuel and
equipment for animal control officers and the shelter; and
WHEREAS, the Humane Society is facing a budget shortfall because licensing fees have not changed for spayed
and neutered animals since 1996 and for all other animals since 2002, and revenue from the Agreement with the City has not
increased since 2008; and
WHEREAS, the Council finds that the Humane Society’s request for an increase in licensing fee is reasonable and
that such increase is in the best interests of the City and its citizens to maintain the services provided by the Humane
Society; and
WHEREAS, the Humane Society, which also serves the City of Fort Collins and Larimer County, has received
approval from Larimer County for the proposed licensing fee increase.
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS
FOLLOWS:
Section 1. That beginning January 1, 2012 at 12:01 a.m., the Humane Society fee to license an animal in the City
shall be as follows:

License Fee
Spayed or Neutered Animal $12.00
Intact/Unaltered Animal $35.00

Section 2. That all other Humane Society fees authorized by Council for the City shall remain in effect.
Section 3. That this Resolution shall go into effect as of the date and time of its adoption.

ADOPTED this 15" day of November, 2011.

Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

b) Motion Councilor McEwen made a motion to approve the 2012 Agreement for Animal Control
Services with Larimer Humane Society. Councilor McKean seconded the motion and a
roll call vote was made with all Councilors present voting in favor thereof.

17. ECONOMIC DEVELOPMENT

Community Marketing Commission & Lodging Tax Fund
These are administrative actions. Economic Development Director Betsey Hale
introduced this item to Council. Linda Hughey, chair of the Community Marketing
Commission was also present. On October 19th, 2011 the Community Marketing
Commission made unanimous recommendations to City Council for approval of:

11



City Council Regular Meeting
November 15, 2011
Page 10 of 11

1. The Destination Loveland strategic plan

2. A public hearing and ordinance enacting a supplemental budget and appropriation to
the 2012 City of Loveland Budget for the Lodging Tax Fund

3. The recruitment for a Visitor Services Coordinator position

4. Areallocation of the 2011 lodging tax funds for uses other than grants

This agenda item addresses the Council actions to be taken as recommended by the

CMC.

a) Resolution #R-77-2011 Councilor McEwen made a motion to approve Resolution #R-77-2011 approving the
Destination Loveland Strategic Plan for the use of Lodging Tax Funds and marketing of
Loveland. Councilor Shaffer seconded the motion and a roll call vote was taken with all
Councilors present voting in favor thereof.
RESOLUTION #R-77-2011

RESOLUTION APPROVING THE DESTINATION LOVELAND STRATEGIC PLAN FOR THE USE OF

LODGING TAX FUNDS AND MARKETING OF LOVELAND

WHEREAS, the City began collecting lodging tax pursuant to Chapter 3.24 of the Loveland Municipal Code in
January, 2010; and

WHEREAS, the purpose of the lodging tax is to promote tourism, conventions, and related activities within the City
by marketing the City and sponsoring community events; and

WHEREAS, the Destination Loveland strategic plan was developed with the assistance of a third-party marketing
consultant after a ten month period of stakeholder input and research in the tourism industry and is intended to guide the use
of lodging tax funds to market the City as a destination for art, leisure and business visitors in order to attract more visitors to
Loveland and increase visitor spending; and

WHEREAS, the Community Marketing Commission unanimously recommended the Destination Loveland strategic
plan to City Council for approval.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the Destination Loveland strategic plan attached hereto as Exhibit A and incorporated herein by this
reference, be, and is hereby, approved.

Section 2. That this Resolution shall be effective as of the date of its adoption.
ADOPTED this 15th day of November, 2011.
Cecil A. Gutierrez, Mayor
Attest. Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

b) 1st Reading Ordinance & Public Hearing

The Mayor opened the public hearing at 10:19 p.m. Sheila Carasco, 1303 Harlow Lane,
a member of the Creative Sector Development Advisory Commission, spoke about
getting clarity for Community Marketing Commission work. The Mayor closed the public
hearing at 10:27 p.m. Councilor McEwen made a motion to approve and ordered
published on first reading “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR THE
LODGING TAX FUND”. Councilor Farley seconded the motion and a roll call vote was
taken with all Councilors present voting in favor thereof.

c) Motion Council discussed the Visitor's Center's budget. Councilor McEwen made a motion
directing staff to recruit and hire the Visitor Services Coordinator position. Councilor
Shaffer seconded the motion and a roll call vote was taken with all Councilors present
voting in favor thereof.

12



City Council Regular Meeting
November 15, 2011
Page 11 of 11

d) Motion

ADJOURNMENT

Respectfully Submitted,

Staff was directed to look into the feasibility of televising the CMC meetings. Councilor
McEwen made a motion approving reallocation and use of funds in the 2011 Lodging
Tax budget. Councilor Farley seconded the motion and a roll call vote was taken with all
Councilors present voting in favor thereof.

Having no further business to come before Council, the November 15, 2011
Regular Meeting was adjourned at 11:34 p.m.

Teresa G. Andrews, City Clerk

Cecil A. Gutierrez, Mayor

.13



Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2329 ¢ FAX (970) 962-2901 ¢ TDD (970) 962-2620

CITY OF LOVELAND
BUDGET OFFICE

City of Loveland

AGENDA ITEM: 2

MEETING DATE: 12/6/2011

TO: City Council

FROM: Bonnie Steele, Finance Department
PRESENTER: John Hartman, Budget Officer
TITLE:

Consideration of an ordinance on second reading enacting a supplemental budget and
appropriation to the City of Loveland, Colorado 2011 budget

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action. The ordinance is necessary to resolve several year-end issues
and finalize the 2011 Budget. Several of the issues are new and the remainder we have been
following through the year and have waited until now in order to provide the best forecast for the
cost to the end of the year. This ordinance was unanimously approved by Council on first
reading November 1, 2011. Due to a publication error this item is coming back to Council on
December 6, 2011 for approval on second reading. There are no other changes to this item.

BUDGET IMPACT:

L] Positive

Negative

Neutral or negligible

Nearly all of the additional appropriations are funded by unanticipated revenues and reserves
set aside for a specific purpose, therefore there is no budget impact. The appropriation for the
Vehicle Maintenance Fund is funded by unrestricted fund balance and is necessary due to
higher than anticipated fuel prices during the year, reducing the flexibility within the fund to use
the balance for other purposes leading to the negative impact designation.

City of Loveland Council Meeting Agenda Page 1 of 3
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SUMMARY:

The Ordinance is necessary to make adjustments in several departments. Staff has been
monitoring many of these issues throughout the year to arrive at a single more accurate
forecast. The details of the adjustments are as follows:

>

Funding is appropriated ($25,000) in the Library Department for a mural or other art
project to be displayed permanently on the curved wall on the second floor of the
Library’s new construction between the Administrative Offices and the iExplore public
computer lab. The funding source is reserves from the balance in the Kroh Charitable
Trust Account.

Appropriation of the PRPA contribution for economic development in 2011 ($14,270).
Appropriation of donations received for the Business Appreciation event to offset the
cost of the food for the event ($10,000).

Funding is included in the Development Services department for a reimbursement
related to the asbestos cleanup at the Leslie the Cleaners building.

Funding is appropriated ($13,500) in the Development Services Department for the final
payment on the Lincoln Hotel redevelopment project. This appropriation is to receive
funds from the State Historical Fund to reimburse the costs the City paid for the
preparation and recording of a conservation easement for the Lincoln Hotel
Rehabilitation Grant. This appropriation will allow the grant to be finalized and closed
out. The funding source is a reimbursement from a State Historical Grant.

Funding for the purchase of bulletproof vests ($2,600) and for supplies ($16,760) in the
Police Department. The funding source is a Federal Bureau of Justice Assistance Grant.
Funding for overtime ($9,350) is appropriated in the Police Department. The funding
source is a State DUI Enforcement Grant.

Funding is appropriated for the renovation and expansion of the Dispatch
Communications Center ($916,000). The funding sources are reserves in the General
Fund ($616,000) and Police CEF fees ($300,000). The project will be completed in 2012
and the final funding for the total project of $1.2 million is included in the 2012 adopted
budget.

The Fire Department receives reimbursements for Wildland fire response outside our
jurisdiction to cover overtime and equipment use associated with the response. The
department has also received rental fees for use of the training facility. These revenues
are appropriated for overtime ($25,000), training center repair and maintenance
($9,730), and replacement of air compressor to fill breathing apparatus ($42,680).
Funding is appropriated to begin the design of the expansion of Fire Station 6 ($25,000).
The funding source is Fire CEF funds.

Federal Grant funding for Transit operations is appropriated for an upgrade to the
Paratransit scheduling software ($36,730).

Funding for a development agreement that allows generated sales tax to pay for
deferred Capital Expansion Fees is appropriated based on actual sales tax generated.
The funding source is General Fund reserves.

City of Loveland Council Meeting Agenda Page 2 of 3
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> Funding for fuel purchases is appropriated in the Public Works Department ($175,000)
due to higher than anticipated fuel prices. The funding source is Vehicle Maintenance
Fund Unrestricted Fund Balance.

» The Police Department receives revenues from forfeited property and seizures
($50,160). These revenues are appropriated to fund part of the expenses associated
with the Regional Drug Task Force, primarily for overtime costs associated with
investigations.

REVIEWED BY CITY MANAGER: /&%MWV&C

LIST OF ATTACHMENTS:
1. An Ordinance on second reading enacting a supplemental budget and appropriation to

the City of Loveland, Colorado 2011 budget.

City of Loveland Council Meeting Agenda Page 3 of 3
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FIRST READING November 1, 2011

SECOND READING December 6, 2011

ORDINANCE #

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE CITY OF LOVELAND, COLORADO 2011
BUDGET

WHEREAS, the City of Loveland has reserved funds on hand not appropriated at the
time of the adoption of the City budget for 2011; and

WHEREAS, the City has received funds not anticipated or appropriated at the time of the
adoption of the City budget for 2011; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues and reserves are available for appropriation and/or transfer
from the following sources: donations, contributions, state and federal grants and reserves. In the
Forfeiture Fund revenues from forfeitures are appropriated for overtime and other costs. The
spending agencies and funds that shall be spending the monies supplementally budgeted and
appropriated are as follows:

17



Revenues

Fund Balance
001-1822-363-00-00
001-1903-341-04-00

001-1914-334-24-00-SP0501
001-2102-338-30-00-PDBULL
001-2102-338-30-00-PDJAGO

001-2113-334-02-00
001-2202-337-44-00
001-2202-341-25-00
001-2303-338-90-00

Total Revenue

Appropriations

001-1410-409-03-50
001-1822-409-03-76
001-1822-414-02-22
001-1903-409-03-75

001-1914-409-04-86-SP0501
001-2102-409-02-25-PDBULL
001-2112-409-02-32-PDJAGO

001-2113-409-01-21
001-2202-409-01-21
001-2202-409-03-69
001-2202-409-09-99
001-2304-409-02-15
001-5502-473-07-02
001-5502-473-07-41
001-5502-473-41-01
001-5502-473-07-42
001-5502-473-07-43
001-5502-473-07-46
001-5502-473-22-04
001-5502-473-22-05
001-5502-473-22-08
001-5502-473-22-09

Total Appropriations

Supplemental Budget
General Fund 001

Contributions

Code Abatement

State Historical Grant

Federal Grant

Federal Grant

State Grant - DUI Enforcement
Wildland Fire Reimbursements
Fire Academy Fees

Federal Transit Authority Grant

Professional Services

Incentives

Food/Special Events

Code Abatement

Developer Reimbursement - Lincoln Hotel
Clothing

Parts & Supplies

Overtime

Overtime

Repair & Maintenance

Other Capital

Computer Software

Transfer to Capital Project Fund
Transfer to Water Enterprise Fund
Transfer to Water SIF Fund

Transfer to Wastewater Enterprise Fund
Transfer to Storm Water Enterprise Fund
Transfer to Raw Water Enterprise Fund
Transfer to Fire CEF Fund

Transfer to Police CEF Fund

Transfer to General Government CEF Fund
Transfer to Street CEF Fund

676,520
24,270
1,200
13,500
2,600
16,760
9,350
59,900
17,510
36,730

858,340

25,000
14,270
10,000
1,200
13,500
2,600
16,760
9,350
25,000
9,730
42,680
36,730
616,000
200
5,190
5,680
2,150
690
660
790
920
19,240

858,340
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Revenues
002-2107-363-01-00
002-2107-363-22-05

Total Revenue
Appropriations
002-2107-409-09-47-PDDISP
002-2107-409-09-48-PDDISP

Total Appropriations

Revenues
Fund Balance

Total Revenue

Appropriations
081-2362-409-02-30

Total Appropriations

Revenues
Fund Balance

Total Revenue

Appropriations
224-2202-409-09-55-GF1106

Total Appropriations

Supplemental Budget
Capital Projects Fund 002

Transfer from General Fund
Transfer from Police CEF Fund

Office Furniture & Equipment
Computer Equipment

Supplemental Budget
Vehicle Maintenance Fund 081

Motor Fuel

Supplemental Budget
Fire CEF Fund 224

Fire Station 6 Expansion Design

616,000
300,000

916,000

9,790

906,210

916,000

175,000

175,000

175,000

175,000

25,000

25,000

25,000

25,000
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Supplemental Budget
Police CEF Fund 225

Revenues
Fund Balance 300,000
Total Revenue 300,000
Appropriations
225-2102-473-02-00 Transfer to Capital Projects Fund 300,000
Total Appropriations 300,000
Supplemental Budget
Police Seizure Fund 240
Revenues
240-2112-338-30-00 Federal Grant 50,000
240-2112-361-10-00 Interest 160
Total Revenue 50,160
Appropriations
240-2112-409-01-21 Overtime 50,160
Total Appropriations 50,160

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full.

Section 3. That as provided in City Charter Section 11-5(d), this Ordinance shall be
effective upon final adoption.

ADOPTED this 6™ day of December, 2011.
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ATTEST:

City Clerk

APPROVED AS TO FORM:

= U(;i “t) L u"( f

D@/bulyf':ity Attorney

Cecil A. Gutierrez, Mayor
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2329 ¢ FAX (970) 962-2901 ¢ TDD (970) 962-2620

CITY OF LOVELAND
BUDGET OFFICE

City of Loveland

AGENDA ITEM: 3

MEETING DATE: 12/6/2011

TO: City Council

FROM: Bonnie Steele, Finance Department
PRESENTER: John Hartman, Budget Officer
TITLE:

Consideration of an ordinance on second reading enacting a supplemental budget and
appropriation to Loveland Special Improvement District #1 2011 budget.

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is administrative action. The Ordinance appropriates funds from prepaid assessments to
pay down debt. This ordinance was unanimously approved by Council on first reading
November 1, 2011. Due to a publication error this item is coming back to Council on December
6, 2011 for approval on second reading. There are no other changes to this item.

BUDGET IMPACT:
Positive

L1 Negative

L] Neutral or negligible

The revenue for the appropriation is from a prepaid assessment in full. The revenue is being
used to call District bonds early reducing the debt service for the District.

SUMMARY:

The Special Improvement District #1 (SID) was established to allow for the collection of
assessments from property owners in the district to back bonded debt used to construct
infrastructure improvements located within the district. The District is in east Loveland north of

City of Loveland Council Meeting Agenda Page 1 of 2

.22



Eisenhower Boulevard along Rocky Mountain Avenue, extending north above Houts Reservoir.
A large property within the district prepaid the assessment. The funds are used to call District
bonds early reducing the debt service in the District.

The City does not have any legal obligation towards this debt.

REVIEWED BY CITY MANAGER: [ettariplatotl

LIST OF ATTACHMENTS:
1. An Ordinance enacting a supplemental budget and appropriation to Loveland Special
Improvement District #1 2011 budget

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING November 1, 2011

SECOND READING December 6, 2011

ORDINANCE #

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO LOVELAND SPECIAL [IMPROVEMENT
DISTRICT #1 2011 BUDGET

WHEREAS, the Loveland Special Improvement District #1 has received funds not
anticipated or appropriated at the time of the adoption of the District’s budget for 2011; and

WHEREAS, the City Council acting as the Board of Directors for the Loveland Special
Improvement District #1 desires to authorize the expenditure of these funds by enacting a
supplemental budget and appropriation to the District’s budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues are available for appropriation from prepaid assessments and
are appropriated to call District bonds early, reducing the debt services amount. The spending
agencies and funds that shall be spending the monies supplementally budgeted and appropriated
are as follows:

Supplemental Budget
Loveland Special Improvement District #1 Fund 038

Revenues

038-0000-318-35-00 Special Assessment -Prepaid 196,450
Total Revenue 196,450
Appropriations

038-5502-409-06-10 Principal 196,450

Total Appropriations 196,450
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full.

Section 3. That as provided in City Charter Section 11-5(d), this Ordinance shall be
effective upon final adoption.

ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

f

| Uf '}l A { )JH'I' '-f'{ ':

l]‘é)iml}' .é_ﬁil}' .f-'\lmrnc}:
|

v
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Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 ¢ TDD (970) 962-2620

CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

City of Loveland

AGENDA ITEM: 4

MEETING DATE: 11/15/2011

TO: City Council

FROM: Ken Cooper, Public Works - Facilities Management
PRESENTER: Ken Cooper

TITLE:

Second reading of an ordinance authorizing the sale of the “Bishop House” and the sale of real
property owned by the City of Loveland pursuant to Section 4-7 of the City of Loveland
Municipal Charter

RECOMMENDED CITY COUNCIL ACTION:
Adopt the ordinance on second reading

OPTIONS:
1. Adopt the ordinance on second reading
Deny the ordinance
Adopt a modified ordinance
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

arMwDdN

DESCRIPTION:

This is an administrative action to approve the sale of the “Bishop House,” located at 871 E. 1%
Street, and approximately 0.4 acres of City-owned real property located at 1317, 1321, & 1375
W. 8" Street (these parcels were acquired for the Taft Avenue widening project). This
ordinance was unanimously approved by Council on first reading November 1, 2011. Dueto a
publication error this item is coming back to Council on December 6, 2011 for approval on
second reading. There are no other changes to this item.

BUDGET IMPACT:

Positive

L] Negative

L] Neutral or negligible

If approved on second reading by City Council, the monies collected from the sale will be used
to reimburse Public Works Capital Expansion Fees originally used to purchase the 8" Street
Properties for the Taft Avenue widening project.

City of Loveland Council Meeting Agenda Page 1 of 3



SUMMARY:

On November 1, 2011, City Council approved on first reading the sale of these City-owned
properties to a group led by Bryant Bajema.

In 1999, the City purchased approximately three acres of real property southeast of the Chilson
Center to help provide growth space for future Civic Center needs. This three-acre parcel,
which has a mailing address of 871 E. 1st Street, is commonly referred to as the “Bishop
Property.” In 2009, City Council directed staff to move forward with expansion projects at both
the Chilson Center and the Library, and the Bishop Property was targeted for redevelopment to
meet additional access and parking needs for Civic Center visitors and employees. However, it
was always the City’s desire to save the old farm house located on the Bishop Property (“Bishop
House”).

In 2009, City staff sent out a Request for Proposals soliciting someone to purchase and move
the Bishop House. Although there was interest, nobody bid on the Bishop House. Eventually,
local business owner Steve Schroeder offered to buy the Bishop House for $100 and pay for all
costs to move it. Mr. Schroeder first planned to move it to 1179 E. 7th Street, but the site had
too many constraints. Mr. Schroeder then set his sights on 1725 Garfield Avenue, land he
owned near Lake Loveland, but opposition from neighbors was problematic.

Mr. Schroeder then hoped to buy the City-owned properties at the northeast corner of 8th Street
and Taft Avenue known as 1317, 1321, and 1375 W. 8th Street (“8th Street Properties”) and
buy the Bishop House and move the House to that location. The 8th Street Properties total
approximately 0.4 acre and were purchased for the Taft Avenue widening project, which was
completed in late 2005. Although the 8th Street Properties have been for sale by the City since
early 2008, no other offers have been made, and there has been almost no interest. Mr.
Schroeder had planned to offer the City $25,000 for the purchase of the Bishop House and the
properties at N. Taft and 8th Street, but was unable to formalize the offer because of the
financial realities of the project. He stopped pursuing the project late in 2010.

In early 2011, another development group led by Bryant Bajema became involved. Mr. Bajema
has now offered to buy the Bishop House and the 8th Street Properties for a total purchase
price of $18,000. He has done extensive due diligence on the project, including an asbestos
survey on the Bishop House. If Council approves his offer on Second Reading, Mr. Bajema will
move the Bishop House to the new location and use or sell it for use as a private residence. Mr.
Bajema will pay all associated moving and site development costs, including applicable City
fees. The 8th Street Properties come with water credits that are worth about $24,500 due to the
homes previously located there.

In a completely different real estate market in early 2007, the 8th Street Properties were
appraised at $145,000. The widening of Taft Avenue left the 8th Street Properties with only 0.4
acre, which is restrictive to development. In addition, access to the 8th Street Properties is
limited to 8th Street. However, this site does provide visual access to Taft Avenue, and City
staff believes it would be a fine location for the Bishop House. The Bishop House would remain
in Loveland in a visible location where the community could enjoy it for many years to come.

City of Loveland Council Meeting Agenda Page 2 of 3
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REVIEWED BY CITY MANAGER:

Luttantpladotd

LIST OF ATTACHMENTS:

Ordinance
Agreement for purchase & relocation of Bishop House (Exhibit A to ordinance)

Maps of site locations

City of Loveland Council Meeting Agenda
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FIRST READING November 1, 2011

SECOND READING December 6, 2011

ORDINANCE #

AN ORDINANCE AUTHORIZING THE SALE OF THE BISHOP HOUSE
AND THE SALE OF REAL PROPERTY OWNED BY THE CITY OF
LOVELAND PURSUANT SECTION 4-7 OF THE CITY OF LOVELAND
MUNICIPAL CHARTER

WHEREAS, the City of Loveland is the owner of certain personal property known as the
Bishop House, currently located at 871 E. First Street, Loveland, Colorado 80537 (the “Bishop
House™); and

WHEREAS, the City is the owner of certain real property legally described Lots 11, 12,
and 13 of Block 2, Bray Addition, City of Loveland, County of Larimer, State of Colorado,
County Parcel No. 95142-36-911, also known by the mailing addresses of 1317, 1321, and 1375
W. 8" Street, Loveland, CO 80537 respectively (the “Lots™); and

WHEREAS, the City acquired the Lots as part of the Taft Avenue Widening Project,
which was completed in late 2005; and

WHEREAS, the Lots are not used for parks purposes and are not needed for any
governmental purpose, and have been on the real estate market since 2008; and

WHEREAS, the City has been seeking a buyer for the Bishop House in order to relocate
the Bishop House elsewhere in Loveland to preserve this local landmark and make way for Civic
Center development; and

WHEREAS, Microproperties Indiana, LLC has offered purchase the Bishop House and
the Lots from the City for a total of Eighteen Thousand Dollars ($18,000); and

WHEREAS, Microproperties Indiana, LLC intends to relocate the Bishop House to the
Lots, thereby preserving this local landmark and making use of real property that the City desires
to put back into private ownership; and

WHEREAS, the City desires to sell the Bishop House and the Lots to Microproperties
Indiana, LLC for Eighteen Thousand Dollars ($18,000) on the terms and conditions set forth in
the Agreement for Purchase and Relocation of Bishop House, attached hereto as Exhibit A and
incorporated herein by reference (“Agreement”); and

WHEREAS, pursuant to Section 4-7 of the City of Loveland Municipal Charter, the City
Council must act by ordinance to approve the transfer of fee ownership in real property owned
by the City.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the City Council hereby finds and determines that the Lots are not
needed for any governmental purpose, and that the sale of the Lots is in the best interest of the
City of Loveland.

Section 2. That the City Manager is authorized to enter into the Agreement for Purchase
and Relocation of Bishop House, attached hereto as Exhibit A and incorporated herein by
reference (“Agreement”) and execute all documents, the form of which shall be approved by the
City Attorney, necessary to consummate the sale of the Bishop House and the Lots for the
purchase price of Eighteen Thousand Dollars ($18,000) and to transfer the City’s interest in the
Bishop House and the Lots to Microproperties Indiana, LLC.

Section 3. That the City Manager is authorized, following consultation with the City
Attorney, to approve changes to the form or substance of the Agreement as deemed necessary to
effectuate the purposes of this Ordinance or to protect the interests of the City.

Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
APPROVED AS TO FORM:

Assistant City Attorney
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AGREEMENT
For Purchase and Relocation of Bishop House

This Agreement (“Agreement”) is made and entered into this 19" day of December,
2011, by and between the City of Loveland, Colorado, a home rule municipality, whose address
is 500 E. 3" Street, Loveland, Colorado 80537 (“Seller”) and Microproperties Five, LLC, a
Texas limited liability company, whose address is 14901 Quorum Drive, Suite 900, Dallas,
Texas 75254 (“Buyer”).

Whereas, the Seller desires to sell, and the Buyer desires to buy, the house currently
located at 871 E. 1™ Street, Loveland, Colorado 80537, and three lots located on W. 8™ Street in
Loveland, Colorado, as more specifically described below, subject to the condition precedent
that the Buyer remove the house from its present location and install it on the three lots for future
residential use.

Now, therefore, in consideration of the mutual covenants and conditions described more
fully herein, the parties agree as follows:

1. Description of Bishop House. The personal property that is the subject of this
Agreement is that certain house, including all fixtures of a permanent nature now part of the
house, and all improvements, including the garage, located at 871 E. 1% Street, Loveland,
Colorado 80537 (“Bishop House”). THE BISHOP HOUSE DOES NOT INCLUDE THE
UNDERLYING REAL ESTATE, WHICH SHALL REMAIN THE PROPERTY OF THE
SELLER (“CITY’S PROPERTY”). NOTHING HEREIN SHALL OPERATE AS OR BE
CONSTRUED TO BE A CONVEYANCE OF THE CITY’S PROPERTY.

2. Description of L.ots. The real property that is the subject of this Agreement is
legally described as follows (collectively referred to herein as the “Lots™):

a. Lot 11, Block 2, Bray Addition, City of Loveland, County of Larimer,
State of Colorado, County Parcel No. 95142-36-911, also known by the mailing address
of 1317 W. 8" Street, Loveland, CO 80537;

b. Lot 12, Block 2, Bray Addition, City of Loveland, County of Larimer,
State of Colorado, County Parcel No. 95142-36-912, also known by the mailing address
of 1321 W. 8™ Street, Loveland, CO 80537; and

C. Lot 13, Block 2, Bray Addition, City of Loveland, County of Larimer,
State of Colorado, County Parcel No. 95142-36-913, also known by the mailing address
of 1375 W. g™ Street, Loveland, CO 80537.

3. Method of Convevance. The Seller agrees to sell, and the Buyer agrees to buy,
the Bishop House and the Lots, subject to the terms and conditions of this Agreement. The
Bishop House shall be conveyed to the Buyer by bill of sale in the form attached hereto as
Exhibit A and incorporated herein by reference (“Bill of Sale”). The Lots shall be conveyed to
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the Buyer by quitclaim deed in the form attached hereto as Exhibit B and incorporated herein by
reference (“Quitclaim Deed”).

4. Purchase Price. The total purchase price for the Bishop House and the Lots shall
be Eighteen Thousand Dollars ($18,000.00) (“Purchase Price™), to be paid as follows:

a. Upon the Seller’s execution of this Agreement, the Buyer shall deposit One
Thousand Dollars ($1,000) as an earnest money deposit (“Earnest Money™), which shall be
held in escrow with Chicago Title Company, 201 W, Virginia Street, McKinney, Texas
75069 (“Title Company”).

b. The Buyer shall pay to the Seller Seventeen Thousand Dollars ($17,000)
by certified check at the time of Escrow Closing, defined below.

5. Escrow Closing,

a. The Escrow Closing shall be held within seven (7) business days from the
date that the Seller approves the application to merge the Lots into one legal lot, as more
particularly described in Paragraph 7, at the Title Company’s Loveland office, located at
3013 N. Taft Avenue, Suite 3, Loveland, Colorado 80538 (“Title Company’s Office™), or
at such time as the parties may mutually agree, but in no event later than March 2, 2012.

b. The following shall occur at Escrow Closing, each being a condition
precedent to the others and all being considered as occurring simultaneously:

(i) The Seller shall execute, have notarized, and deliver to the Title
Company the Bill of Sale conveying title to the Bishop House in place, F.O.B.
City’s Property, in accordance with the provisions of this Agreement;

(i) The Seller shall execute, have notarized, and deliver to the Buyer
the Quitclaim Deed conveying title to the Lots, in accordance with the provisions
of this Agreement;

(iii) The Buyer shall deliver to the Title Company the certified check
required by Subparagraph 4.b. above;

(iv)  The Buyer shall deliver to the Title Company a copy of the signed
plat merging the Lots into one legal lot as required in Paragraph 7;

v) The Seller shall execute and deliver to the Buyer an affidavit
stating that the Seller is not a foreign person, foreign corporation, foreign
partnership, foreign trust, or foreign estate (as those terms are defined in the
Internal Revenue Code and Income Tax Regulations);

(vi)  The Seller shall execute Certificates as to Taxpayer Identification
Number as required by law;



(vii) The Seller and the Buyer shall each execute and deliver Settlement
Statements, showing adjustments in the payment of the costs of the closing;

(viii} The Buyer shall execute a Real Property Transfer Declaration as
required by Colorado law; and

(ix) Each party shall deliver to the Title Company such other
documents, certificates, and the like as may be required herein or as may be
necessary or helpful to carry out each party’s obligations under this Agreement,
with copies of all such documents to the other party.

6. Escrow Release.

a. The Title Company shall release and deliver to the Seller or to the Buyer,
as the case may be, all original documents and funds in its possession pursuant to Escrow
Closing (“Escrow Release™) only after all of the following have occurred:

(i) The Buyer’s Relocation of the Bishop House onto the Lots as
required in Paragraph 11;

(ii)  The Buyer’s completion of the City’s property finish as required in
Paragraph 13; and

(iiiy Title Company’s receipt of written instructions signed by both the
Buyer and the Seller authorizing Escrow Release.

b. Following Escrow Release, the Title Company shall have no other duties
or responsibilities to the parties.

7. Lot Merger Required. Following execution of this Agreement, the Seller and
the Buyer shall cooperate to file an application with the City’s Current Planning Division to
merge the Lots into one legal lot. The Buyer shall pay all City fees associated with the
application. The Seller agrees to cooperate with the Buyer and to expedite its review and
approval, as appropriate, of the application in order to facilitate the transaction contemplated in
this Agreement. The Buyer must obtain a signed plat recognizing the new legal lot prior to
Escrow Release. In the event the Seller denies said application to merge the Lots into one legal
lot, or fails to approve it by February 29, 2012, then this Agreement shall terminate, the Eamest
Money shall be returned to the Buyer, and the parties hereto shall be released from all further
obligations hereunder.

8. Insurance. The Buyer shall obtain insurance against all losses and damages to
the Seller resulting from the Buyer’s activities on the Lots prior to Escrow Release, the Buyer’s
relocation of the Bishop House from the City’s Property to the Lots, and the Buyer’s activities on
the City’s Property. Said policy shall be for the mutual and joint benefit and protection of the
Buyer and the Seller and shall provide that the Seller, although named as an additional insured,
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shall nevertheless be entitled to recover under said policies for any loss occasioned to it, its
officers, employees, and agents by reason of the negligence of the Buyer, its officers, employees,
agents, subcontractors, or business invitees. Such policy shall be written as a primary policy not
contributing to and not in excess of coverage the Seller may carry. Prior to accessing the Lots
and the City’s Property for any reason other than for the limited purposes stated in Paragraph 18,
the Buyer shall deliver a certificate of insurance to the Seller evidencing the insurance coverage
required herein. Except as permitted for the limited purposes stated in Paragraph 18, the Buyer’s
right to access the Lots and the City’s Property granted in this Agreement is expressly contingent
on the Buyer’s delivery of said certificate of insurance to the Seller.

9, Access to Lots Prior to Escrow Release; Improvements, The Seller recognizes
the Buyer’s need to access and improve the Lots prior to Escrow Release in order to prepare the
Relocation Site for installation of the Bishop House. Therefore, following Escrow Closing and
subject to the requirements of paragraph 8, the Seller authorizes the Buyer to access the Lots, and
after obtaining all permits required by the Loveland Municipal Code, to install a foundation upon
the Lots and to install and make all necessary utility connections to the Relocation Site in order
to provide residential utility services to the Bishop House following its relocation. Such access
shall be during regular business hours, and at such other times as may be permitted by the Seller.

10.  Possession of Bishop House. Subject to the requirements of paragraph 8, the
Buyer shall be entitled to take possession of the Bishop House immediately following Escrow
Closing. The Buyer may not occupy the Bishop House while it remains on the City’s Property
and may not authorize any other party to do so.

11.  Relocation of Bishop House.

a. After Escrow Closing, but before Escrow Release, the Buyer shall remove
the Bishop House from the City’s Property and relocate it to the Lots. Said relocation
shall be at the Buyer’s sole cost and expense, Said relocation must occur on or before
one hundred eighty (180) days after Escrow Closing (“Relocation Deadline”). If the
Buyer fails to relocate the Bishop House as required herein on or before the Relocation
Deadline without the Seller’s express written consent, which shall not be unreasonably
withheld, then the Buyer shall be in default, and the provisions of Paragraph 19 shall

apply.

b. The Buyer shall be responsible, at its sole cost and expense, for hiring a
licensed contractor to remove and transport the Bishop House from the City’s Property to
the Lots. The Seller shall have no responsibility for any action, inaction, success, or lack
of success of the contractor. The Buyer and the contractor shall be solely responsible for
selection of the means and methods regarding the work to be performed under the
contract between them; provided, however, that the Buyer shall require the contractor to
have in place insurance, including general liability and automobile insurance, adequate to
cover the work. The Buyer shall require the contractor to list the Seller as an additional
insured under said policies. The Buyer shall deliver to the Seller a certificate of
insurance evidencing said coverage prior to relocating the Bishop House.
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c. The Buyer shall be responsible for obtaining any and all permits and
approvals necessary to move the Bishop House from the City’s Property to the Lots,
including, without limitation, any and all permits and approvals required by the City and
of utility providers whose overhead lines may need to be moved.

12.  Transportation and Risk of Loss. The Buyer shall be solely responsible for all
costs of transporting the Bishop House from the City’s Property to the Lots. The Buyer further
agrees to assume all risk of loss or damage to the Bishop House during removal and transport
from the City’s Property to the Lots. The Buyer shall secure insurance against such loss or
damages during removal and transport and thereafter as the Buyer deems necessary or desirable.

13.  City’s Property Finish. The Buyer shall do all of the following prior to Escrow
Release:

a. Basement. The Buyer acknowledges that there is a partial basement
under the Bishop House. Following removal of the Bishop House from the City’s
Property, the Buyer shall fill in the basement with clean fill dirt and return the City’s
Property to grade.

b. Septic System. The Buyer acknowledges that there is a septic system
located on the City’s Property that served the Bishop House. The Buyer shall do all work
to properly abandon the septic system as required by Larimer County in accordance with
all applicable laws. Upon completion of the abandonment, the Buyer shall deliver to the
Seller a septic system pumping report and a letter from the Buyer to the Seller stating the
methods used to abandon the septic system.

c. Performance of Work. The Buyer shall perform all work on the City’s
Property in a safe, careful, and workmanlike manner and shall not modify, damage, or
destroy the Seller’s landscaping, irrigation system, adjacent sidewalks, and right-of-way
mmprovements and, except for the work required in this Paragraph 13, shall return the
surface of the City’s Property to its prior condition after completion of said work. The
Buyer shall not leave any materials, equipment, or debris of any kind on the City’s
Property.

14. Indemnification. The Buyer hereby covenants and agrees to indemnify, save,
and hold harmless the Seller, its officers, employees, and agents from any and all liability, loss,
costs, charges, obligations, expenses, attorney’s fees, litigation, judgments, damages, claims, and
demands of any kind whatsoever arising from or out of any violation of any applicable law,
regulation, or permit requirement, or any negligent act or omission or other tortious conduct of
the Buyer, its officers, employees, or agents in the performance or nonperformance of its
obligations under this Agreement.

15. Bishop House and Lots Sold As-Is; No Warranties. THE BISHOP HOUSE
AND LOTS ARE SOLD BY THE SELLER AS-IS. THE SELLER DISCLAIMS ANY
AND ALL EXPRESS OR IMPLIED WARRANTIES, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
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PURPOSE. THE ENTIRE RISK AS TO QUALITY AND SUITABILITY OF THE
BISHOP HOUSE AND L.OTS IS WITH THE BUYER, AND SHOULD THE BISHOP
HOUSE OR LOTS PROVE TO BE DEFECTIVE IN ANY WAY FOLLOWING THE
PURCHASE, THE BUYER SHALIL ASSUME THE ENTIRE COST OF ALL
MAINTENANCE AND REPAIR. THE SELLER SHALL NOT BE LIABLE TO THE
BUYER, AND THE BUYER HEREBY WAIVES ALIL, CLAIMS AGAINST THE
SELLER, REGARDLESS OF THE NATURE OR THEORY UNDER WHICH SAID
CLAIMS MAY ARISE, FOR ANY CONSEQUENTIAL DAMAGES, DAMAGES TO
PROPERTY, DAMAGES FOR LOSS OF USE, LOSS OF TIME, L.LOSS OF PROFITS,
OR _1.OSS OF INCOME, OR ANY OTHER DAMAGES, INCIDENTAL OR
OTHERWISE, ARISING OUT OF THE SALE OR USE OF THE BISHOP HOUSE OR
THE LOTS.

16.  Maintenance of Bishop House and Lots. The Seller shall keep, or cause to be
kept, the Bishop House and the Lots in their condition as of the date of this Agreement to the date
of Escrow Closing, subject to the terms of this Agreement, and agrees not to commit or permit
waste thereon.

17.  Casualty. In the event that the Bishop House is substantially damaged by fire,
flood, or casualty between the date of this Agreement and the date of Escrow Closing, this
Agreement may, at the option of the Buyer, be declared null and void and of no effect, in which
case the Earnest Money shall be returned to the Buyer, and the parties shall be released from all
further obligations hereunder.

18. Right to Inspect.

a. The Buyer shall be allowed to fully inspect the Bishop House and the Lots
at any time up to and including November 30, 2011 (the “Inspection Period™). The Seller
agrees that the Buyer and ifs agents may have reasonable access to the Bishop House and
the Lots to conduct tests and/or inspections, at the Buyer’s expense, concerning the
environmental or geological conditions that could expose the Buyer to future liability for
damages or clean-up expenses.

b. Notwithstanding anything contained herein to the contrary, the Buyer shall
have the term of the Inspection Period within which to inspect the Bishop House and the
Lots and any and all matters related to the purchase or relocation of the Bishop House,
including without limitation, governmental requirements, environmental conditions, and
other matters -that might affect the feasibility of the Bishop House for the Buyer’s
anticipated use thereof or its relocation, or that might affect the feasibility of the Lots for
the Buyer’s anticipated use thereof, to determine whether or not the Buyer desires to
proceed with the purchase of the Bishop House and the Lots from the Seller. In the event
that the Buyer, within the Inspection Period, gives written notice to the Seller of the
Buyer’s decision not to purchase the Bishop House and the Lots for any of the reasons set
forth in this paragraph, then this Agreement shall be null and void and of no effect, the
Earnest Money shall be returned to the Buyer, and the parties shall be released from all
further obligations hercunder.
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c. Notwithstanding anything contained herein to the contrary, the Buyer shall
not be obligated to obtain the insurance coverage or provide to the Seller the certificate of
insurance required by Paragraph 8 in order to have access to the City’s Property and the
Lots to inspect the Bishop House and the Lots as permitted in this Paragraph 18.

19.  Remedies on Default. If any payment due hereunder is not paid, honored, or
tendered when due, or if any other obligation hereunder is not performed as herein provided, there
shall be the following remedies:

a. If the Buyer is in default, the Seller’s sole remedy shall be to elect to treat
this Agreement as terminated, in which case the Earnest Money and all payments and things
of value received hereunder from the Buyer, including any improvements made to the Lots
pursuant to Paragraph 9, shall be forfeited by the Buyer and retained by the Seller, and the
Seller may recover such damages as may be proper, but not to exceed Thirty-six
Thousand Dollars ($36,000.00).

b. If the Seller is in default, the Buyer’s sole remedy shall be to elect to
terminate this Agreement and retain the Earnest Money, or seek specific performance of this
Agreement.

-20.  Lead-Based Paint. A completed Lead-Based Paint Disclosure form signed by
the Seller is attached hereto as Exhibit C and incorporated herein by reference. The Buyer
acknowledges timely receipt of the completed Lead-Based Paint Disclosure form signed by the
Seller.

21. Methamphetamine Disclosure.

a. If the Seller knows that methamphetamme was ever manufactured,
processed, cooked, disposed of, used, or stored at the Bishop House, the Seller is required
to disclose such fact. No disclosure is required if the Bishop House was remediated in
accordance with state standards and other requirements are fulfilled pursuant to C.R.S. §
25-18.5-102. The Buyer further acknowledges that the Buyer has the right to engage a
certified hygienist or industrial hygienist to test whether the Bishop House has ever been
used as a methamphetamine laboratory. If the Buyer’s test results indicate that the
Bishop House has been contaminated with methamphetamine, but has not been
remediated to meet the standards established by rules of the State Board of Health
promulgated pursuant to C.R.S. § 25-18.5-102, the Buyer shall promptly give written
notice to the Seller of the results of the test, and the Buyer may terminate this Agreement
upon the Seller’s receipt of the Buyer’s written notice to terminate, notwithstanding any
other provision of this Agreement.

b. THE SELLER HAS NO KNOWLEDGE OF ANY
METHAMPHETAMINE MANUFACTURE, PROCESSING, COOKING, DISPOSAL,
USE, OR STORAGE AT THE BISHOP HOUSE.



c. Any testing to be performed and notice given under this paragraph shall be
done within the Inspection Period and in accordance with the procedures set forth in
Paragraph 18. The Buyer’s failure to test or notify the Seller before expiration of the
Inspection Period shall be deemed a waiver of any objection on the grounds stated in this

paragraph.

22,  Notices. Written notices shall be directed as follows and shall be deemed
received when hand-delivered or emailed, or three days after being sent by certified mail, return
receipt requested:

To the Seller: To the Buyer:

Work Coordination: Ken Cooper Bryant Bajema
Public Works, Facilities 15851 NCR 7
510 E. 5 Street Wellington, CO 80549
Loveland, CO 80537 blbajema@hotmail.com
coopek@ci.loveland.co.us

Legal Notices: City Attorney James Lang, Chief Financial Officer
City Attomey’s Office Microproperties Five, LLC
500 E. 3™ Street 14901 Quorum Drive, Suite 900
Loveland, CO 80537 Dallas, TX 75254
citins@ci.loveland.co.us jlang(@usrproperties.coin

23.  Attorney’s Fees and Costs. In the event either party hereto shall default in any of
its covenants or obligations herein provided, and the party not in default commences legal or
equitable action against the defaulting party, the party adjudged to be the defaulting party expressly
agrees to pay all of the non-defaulting party’s reasonable expenses of said litigation, including a
reasonable sum for atiorney’s fees.

24. Governing Law. This Agreement and the legal relations between the parties
hereto shall be govemed by and be construed in accordance with the laws of the State of
Colorado, without reference to its conflict of laws principles. Venue for any judicial proceeding
arising under this Agreement shall be only in the District Court for Larimer County, Colorado. In
addition, the parties acknowledge that there are legal constraints imposed upon the Seller by the
constitutions, statutes, and rules and regulations of the State of Colorado and of the United
States, and imposed upon the Seller by its Charter and Code and that, subject to such legal
constraints, the parties shall carry out the terms and conditions of this Agreement.

25. Time is of the Essence. It is agreed that time shall be of the essence to this
Agreement and each and every provision hereof.

26.  Terms Survive Closings. Except those terms and conditions that, by their nature,
are fully and completely performed upon Escrow Release, all terms and conditions of this
Agreement shall survive Escrow Release and shall continue to be binding on and inure to the
benefit of the parties and their respective successors, and assigns.
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In Witness Whereof, the parties have executed this Agreement on the day and year first
written above.

Seller:

City of Loveland, Colorado

By:
William D. Cahill, City Manager
Aftest:
City Clerk
Approved as to Form:
Assistant City Attorney
Buyer:

Microproperties Five, LL.C

By:

Title:




State of TEXAS )
) ss.
County of DALLAS )

The foregoing Agreement was acknowledged before me this day of ,

2011, by as

Five, LLC.
Witness my hand and official seal.

My commission expires

of Microproperties

Notary Public

.40



Exhibit A
Bill of Sale — Form

BILL OF SALE

The City of Loveland, Colorado (“Grantor”), in consideration of Nine Thousand
Dollars ($9,000) to it paid by Microproperties Five, LLC (“Grantee”), the receipt of which is
acknowledged, hereby grants, sells, transfers, conveys, and delivers in “AS-IS” condition to the
Grantee the following personal property, namely: that certain house, including all fixtures of a
permanent nature now part of the house, and all improvements, including the garage, located at
871 E. 1* Street, Loveland, Colorado 80537 (“Bishop House”). THE BISHOP HOUSE DOES
NOT INCLUDE THE UNDERLYING REAL ESTATE. WHICH SHALL REMAIN THE
PROPERTY OF THE GRANTOR. NOTHING HEREIN SHALL OPERATE AS OR BE
CONSTRUED TO BE A CONVEYANCE OF THE UNDERLYING REAL PROPERTY
OWNED BY THE GRANTOR.

To have and to hold the Bishop House by the Grantee, its successors, and assigns forever.

In Witness Whereof, the Grantor has signed this Bill of Sale on ,

201 .
Grantor:
City of Loveland, Colorado
By:
William D. Cahill, City Manager
Attest:
City Clerk

Approved as to Form:

Assistant City Attormey
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Exhibit B
Quitclaim Deed — Form

QUITCLAIM DEED

THIS DEED is made this _ day of ,201__, between City of
Loveland, Colorado, a home rule municipality, whose address is 500 E. 3™ Street, Loveland,
Colorado 80537 (“Grantor”), and Microproperties Five, LLC, a Texas limited liability
company, whose address is 14901 Quorum Drive, Suite 900, Dallas, Texas 75254 (“Grantee™)

WITNESS, that the Grantor, for and in consideration of the sum of Nine Thousand
Dollars {$9,000), the receipt and sufficiency of which is hereby acknowledged, has remised,
released, sold, and QUITCLAIMED, and by thesc presents does remise, rclease, sell, and
QUITCLAIM unto the Grantee, its successors, and assigns forever all the right, title, interest,
claim, and demand which the Grantor has in and to the real property, together with
improvements, if any, situate, lying and being in the County of Larimer, State of Colorado,
described as follows:

Lot 11, Block 2, Bray Addition, City of Loveland, County of Larimer, State of
Colorado, County Parcel No. 95142-36-911, also known by the mailing address of 1317
w. 8" Street, Loveland, CO 80537,

Lot 12, Block 2, Bray Addition, City of Loveland, County of Larimer, State of
Colorado, County Parcel No. 95142-36-912, also known by the mailing address of 1321
W. 8™ Street, Loveland, CO 80537.

Lot 13, Block 2, Bray Addition, City of Loveland, County of Larimer, State of
Colorado, County Parcel No. 95142-36-913, also known by the mailing address of 1375
W. 8" Street, Loveland, CO 80537.

TO HAVE AND TO HOLD the same, together with all and singular the appurtenances
and privileges thereunto belonging, or in anywise thereto appertaining, and all the estate, right,
title, interest, and claim whatsoever, either in law or in equity, of the Grantor, its successors, and
assigns.

IN WITNESS WHEREOF, the Grantor has executed this deed on the date set forth
above.

Grantor:
City of Loveland, Colorado

By:

William D. Cahill, City Manager
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Attest:

City Clerk

Approved as to Form;

Assistant City Attorney

State of Colorado )
) ss.
County of Larimer )

The foregoing Quitclaim Deed was acknowledged before me this day of
, 201, by William D. Cahill as City Manager of the City of Loveland,

Colorado.
Witness my hand and official seal.

My commission expires

Notary Public
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EXHIBIT C P.

1(‘['1; g;il;ted portions of this form except differentinted addifions, have been opproved by the Colorado Real Estete Commission.
-5-04

Lead-Based Paint Disclosure (Sales)

Atiachment to Contract to Buy and Sell Real Estate for the Property known as:
871 E. 1st Sireet, Loveland, Colorado 80537

Street Address City State Zip
WARNING! LEAD FROM PAINT, DUST, AND SOIL CAN BE DANGEROUS IF NOT MANAGED PROPERLY

Penalties for failure to comply with Federnl Lead-Based Paint Disclosure Laws include treble (3 times)
darlnages, attorney fees, costs, and a penalty up te $10,000 (plus adjustment for inflation) for each
violation.

Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards
) Lead Warning Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to
1978 is notified that such property may present exposure to lead from l¢ad-based paint that may place young
children at risk of developing lead poisoning, Lead poisoning in young children may produce permanent
neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and
impaired memory. Lead poisoning also poses a particular risk to pregnant women, The Seller of any interest in
residential real property 15 required to provide the buyer with any information on lead-based paint hazards from
risk agsessments or inspections in the Seller's possession and notify the buyer of any known lead-based paint
hazall:lds. A risk assessment or inspection for possible lead-based paint hazards 15 recommended prior to
purchase.

Seller’s Disclosure to Buyer and Real Estate Licensee(s) and Acknowledgment

(8) Seller acknowledges that Seller has been informed of Seller’s obligations. Seller is aware that Seller must retain a copy of this
disclosure for not less than three years from the completion date of the sale.

(b} Presence of lead-based paint andfor lead-based paint hazards (check one box below):
¥ Seller has no knowledge of any lead-based paint andfor Iead-based paint hazards present in the housing.
[ Seller has knowledge of lead-based paint and/or lead-based paint hazards present in the housing (explain):

{c) Records and reports available to Seller (check ene box below):
Seller has no reports or records pertaining to lead-based paint andfor fead-based paint hazards in the housing.

[0 Seller has provided Buyer with all available records and reports pertaining to lead-based paint and/or lead-based paint
hazards in the housing (list documents below):

Buyer's Acknowledgment

{d} Buyer has read the Lead Warning Statement above and understands its contents,

(¢} Buyer has received copies of all information, including any records and reports listed by Seller above,
{f) Buyer has received the pamphlet "Protect Your Family From Lead in Your Home".

{(g) Buyer scknowledges federal law requires that before a buyer is obligated under any contract to buy and sell real estate, Seller
shall permit Buyer & 10-day period (unless the partics mutually agree, in writing, upon a different period of time) to conduct a
risk assessment or inspection for the presence of lead-based paint and/or lead-based paint hazards.

(h) Buyer, after having reviewed the contents of this form, and any records and reports listed by Seller, bas slected to (chuck one box
below):

1 Obtain a risk assessment or an inspection of the Property for the presence of lead-based paint and/or tead-based paint hazards,
within the time limit and under the terms of Section 10 of the Contract to Buy and Sell Real Estate; or

Whaive the opportunity to conduct 2 risk essessment or inspection foe the presence of lead-based paint and/or lead-based
paint hazards.

L¥ 45-5-4 LEAD-BASED PAINT DISCLOSURE (SALES) Page 1 of 2
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Real Estate Licensee's Acknowledgment

Each real estate licensee signing below acknowledges receipt of the above Seller's Disclosuce, has informed Seller of Seller's
obligations and is aware of licensee's responsibility to ensure compliance.

Certification of Accuracy
I certify that the statements 1 have made are accurate to the best of my knowledge.

Date: Qctober 27, 2011 Date:
Seller Sefler
Date: Qctober 27, 2011 Date;
; Buyer ' / Buyer
Date: Date:
Real Estate Licensee (Listing) Real Estate Licensee {Selling)

LP 45-5-04 LEAD-BASED PAINT DISCLOSURE (SALES) Puge 2 of 2
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CITY OF LOVELAND
FIRE & RESCUE DEPARTMENT

Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2471 ¢ FAX (970) 962-2922 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 5

MEETING DATE: 12/6/2011

TO: City Council

FROM: Randy Mirowski, Fire Chief, Loveland Fire Rescue rm
PRESENTER: Randy Mirowski

TITLE:

An ordinance amending Section 2.60.110 of the Loveland Municipal Code to modify the purpose
of the Fire and Rescue Advisory Commission to reflect the creation of a Fire Authority and to
increase the Loveland Rural Fire Protection District’s representation on the Commission to
include voting members

RECOMMENDED CITY COUNCIL ACTION: Adopt the action as recommended

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION: This is a legislative action. This ordinance makes provisions for citizen
representation and involvement from the Loveland Rural Fire Protection District on the Fire
Rescue Advisory Commission (FRAC). This action also changes the focus and concerns of
future fire commissions to include areas within the new fire authority’s boundaries; this will
include the City of Loveland and the area of the Loveland Rural Fire Protection District. This
action is necessary to reflect the changes brought about by the adoption of the new fire
authority, which will commence on January 1, 2012.

BUDGET IMPACT:

L] Positive

1 Negative

Neutral or negligible

There is virtually no budget impact to this decision for the City of Loveland or the Loveland Rural
Fire Protection District. Thus, adopting this ordinance is essentially a revenue neutral action.

City of Loveland Council Meeting Agenda Page 1 of 2
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CITY OF LOVELAND
FIRE & RESCUE DEPARTMENT

City of Loveland

AGENDA ITEM: 5

MEETING DATE: 12/6/2011

TO: City Council

FROM: Randy Mirowski, Fire Chief, Loveland Fire Rescue rm
PRESENTER: Randy Mirowski

TITLE:

An ordinance amending Section 2.60.110 of the Loveland Municipal Code to modify the purpose
of the Fire and Rescue Advisory Commission to reflect the creation of a Fire Authority and to
increase the Loveland Rural Fire Protection District’s representation on the Commission to
include voting members

RECOMMENDED CITY COUNCIL ACTION: Adopt the action as recommended

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION: This is a legislative action. This ordinance makes provisions for citizen
representation and involvement from the Loveland Rural Fire Protection District on the Fire
Rescue Advisory Commission (FRAC). This action also changes the focus and concerns of
future fire commissions to include areas within the new fire authority’s boundaries; this will
include the City of Loveland and the area of the Loveland Rural Fire Protection District. This
action is necessary to reflect the changes brought about by the adoption of the new fire
authority, which will commence on January 1, 2012.

BUDGET IMPACT:

L] Positive

1 Negative

Neutral or negligible

There is virtually no budget impact to this decision for the City of Loveland or the Loveland Rural
Fire Protection District. Thus, adopting this ordinance is essentially a revenue neutral action.
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SUMMARY: The Fire Rescue Advisory Commission (FRAC) is one of several Boards and
Commissions that has operated by directive of the City of Loveland Municipal Code, to provide
opportunities for citizen involvement with their government. FRAC advises the Fire Chief
regarding department functions from the citizen’s point of view, assists with the development
and review of the department’s strategic plan and acts as the review board for any appeals
related to fire prevention ordinances or actions. The voting membership of FRAC has been
made up of citizens living in the City of Loveland since its inception. With the establishment of
the fire authority in January of 2012, the make-up of the commission itself will need to be
changed to reflect citizen involvement from the Rural District. The proposal in this ordinance
calls for two (2) of the nine (9) member commission to be citizens living in the Loveland Rural
Fire Protection District. In addition, this ordinance calls for a change in the advisement and
concern of the commission to include the fire authority and the areas and interests of the fire
authority, including the City of Loveland and the Loveland Rural Fire Protection District.

This ordinance will improve FRAC by including citizens living in the Rural District and focusing
on issues and concerns of the entire area of the fire authority, not limiting the commission’s
concern or focus to the City of Loveland only. The ordinance brings with it no additional costs,
only an improvement in governance, more reflective of the area and obligation assumed once
the fire authority is established. It is believed this ordinance will allow for more complete and
comprehensive input to the entire area protected by under the provisions of the fire authority.

The staff recommendation is to adopt the ordinance as recommended.

REVIEWED BY CITY MANAGER: [ettariplatotl

LIST OF ATTACHMENTS:
Ordinance
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FIRST READING: November 15, 2011

SECOND READING: December 6, 2011

ORDINANCE No.

AN ORDINANCE AMENDING SECTION 2.60.110 OF THE LOVELAND MUNICIPAL
CODE TO MODIFY THE PURPOSE OF THE FIRE AND RESCUE ADVISORY
COMMISSION TO REFLECT THE CREATION OF A FIRE AUTHORITY AND TO
INCREASE THE LOVELAND RURAL FIRE PROTECTION DISTRICT’S
REPRESENATION ON THE COMMISSION TO INCLUDE VOTING MEMBERS

WHEREAS, On August 19, 2011, pursuant to an intergovernmental agreement between
the City of Loveland (“City”) and the Loveland Rural Fire Protection District (“District”), the
Loveland Fire Rescue Authority (“Fire Authority”) was created as a separate governmental entity
with a beginning operational date of January 1, 2012 at 12:01 a.m.; and

WHEREAS, the Fire Authority will be responsible for the effective provisions of fire
and emergency services within the jurisdictional boundaries of the City and the District and will
be advised by the City’s Fire and Rescue Advisory Commission (“Commission”) on the
implementation of the City’s fire protection master plan and future strategic planning for fire and
emergency services; and

WHEREAS, the City and the District desire to modify the language regarding the
purpose of the Commission to reflect that it now will advise both the Fire Authority and the City
and further desire to increase the District’s representation on the Commission to include voting
members, and to reflect the District’s increased role in the Fire Authority; and

WHEREAS, the Commission, currently comprised of nine voting members, of whom all
are appointed by the City Council, and one non-voting member of whom is a District board
member appointed by the District, would be modified to have seven voting City Council-
appointed members, two voting District-appointed members and one non-voting liaison from the
District’s board.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That section 2.60.110 of the Loveland Municipal Code regarding the fire and
rescue advisory commission is hereby amended to read in full as follows:

2.60.110 Fire and rescue advisory commission.
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A. There is established a fire and rescue advisory commission consisting of nine
members, seven of whom shall be appointed by the city council to serve a term of
three years, and two of whom shall be appointed by the Loveland Rural Fire
Protection District board of directors to serve a term to be determined by the
District. The District shall have authority to appoint one member of its board to
serve as a non-voting liaison to the commission. Members appointed by the city
council or the District shall not be employees or volunteers of the city.

B. The purpose of the fire and rescue advisory commission shall be to serve as an
advisory body to the city council and to the Loveland Fire Rescue Authority in the
implementation of the fire protection master plan and future strategic planning for
the city and the Authority. In addition, the commission shall serve as an advisory
body to the fire chief concerning fire protection, rescue, and emergency
management issues.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
(10) days after its final publication as provided in the City Charter Section 4-8(b).

ADOPTED day of December, 2011.

Cecil A. Gutierrez, Mayor
ATTEST:

City Clerk

APPROVED AS TO FORM:

Wosa Ol

Assistant {fitﬂmtnrnc}*
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CITY OF LOVELAND

_ ECONOMIC DEVELOPMENT OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 6

MEETING DATE: 12/6/2011

TO: City Council

FROM: Betsey Hale, Economic Development Director
PRESENTER: Betsey Hale

TITLE:

An ordinance enacting a supplemental budget and appropriation to the 2012 City of Loveland
budget for the Lodging Tax fund

RECOMMENDED CITY COUNCIL ACTIONS:
Adopt a motion to approve the ordinance on second reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt modified actions (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION: This is an administrative action. On October 19", 2011 the Community
Marketing Commission made a unanimous recommendation to City Council to approve an
ordinance enacting a supplemental budget and appropriation to the 2012 City of Loveland
Budget for the Lodging Tax Fund. On November 15, 2011 City Council unanimously approved
the ordinance on first reading.

BUDGET IMPACT:
L] Positive
Negative
1 Neutral or negligible
The appropriation was not previously budgeted.

SUMMARIES:

At the October 18, 2011 meeting of the City Council, the 2012 City of Loveland budget was
adopted. This budget did not include an appropriation of the lodging tax fund budget for 2012.
The Loveland Municipal Code requires that the City Council receive a recommendation from the
Community Marketing Commission before it can budget, appropriate or spend the lodging tax
funds. The recommendation for the 2012 budget was made by the CMC on October 19, 2011.
The total budget being recommended is $500,000.00. Since the 2012 Lodging Tax Fund budget

City of Loveland Council Meeting Agenda Page 1 of 2
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was not appropriated on October 18th, 2011, reserve funds are being appropriated with this
ordinance. The revenue anticipated to come in 2012 was in the appropriation ordinance
approved by Council on October 18th, 2011.

REVIEWED BY CITY MANAGER: [t adatl

LIST OF ATTACHMENTS:
Ordinance appropriating to the 2012 City of Loveland budget for the Lodging Tax Fund
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.54



FIRST READING November 15, 2011

SECOND READING  December 6, 2011

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR
THE LODGING TAX FUND

WHEREAS, the City has reserved funds from lodging tax receipts in Lodging Tax Fund
206 (the “Lodging Tax Fund”) that were not appropriated at the time of the adoption of the City
budget for 2012; and

WHEREAS, pursuant to Loveland Municipal Code Section 3.24.105, lodging tax
receipts from Lodging Tax Fund shall not be budgeted, appropriated, or spent without first
receiving the recommendation of the Community Marketing Commission established by Code
Section 2.60.075; and

WHEREAS, the Community Marketing Commission has recommended to City Council
a budget for use of certain revenues from the Lodging Tax Fund for 2012, as described below;
and

WHEREAS, the City Council, after receipt and consideration of the recommendation of
the Community Marketing Commission, desires to appropriate and authorize the expenditure of
certain revenues from the Lodging Tax Fund by enacting a supplemental budget and appropria-
tion to the City budget for 2012, as authorized by Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $500,000 from lodging tax receipts in Lodging
Tax Fund 206 are available for appropriation.

Section 2. That the Community Marketing Commission has recommended that reserves
in the amount of $500,000 from lodging tax receipts available in Lodging Tax Fund 206 be
budgeted, appropriated, and spent for 2012 as follows:

Staff and Operating Expenses $ 95,000
Visitor Reception/Center 125,000
Website 25,000
Events 105,000
Product Improvement 50,000
Marketing 100,000
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Total Recommended 2012 Budget $500,000

Section 3. That reserves in the amount of $500,000 from lodging tax receipts in the
Lodging Tax Fund 206 are hereby appropriated for staff and operating expenses; operations of
the visitor/reception center; creation and maintenance of a website; events; product
improvements and marketing.  For administrative budget purposes, the funds hereby
appropriated and shall be allocated to the accounts hereinafter set forth, subject to administrative
reallocation, and the spending agencies and funds that shall be spending the monies
supplementally budgeted and appropriated are as follows:

2012 Supplemental Budget
Lodging Tax Fund

Revenues

Fund Balance 500,000
Total Revenue 500,000
Appropriations

206-18-180-1504-41011 Salaries- Benefited Employees 50,000
206-18-180-1504-41543 Insurance Benefits 11,500
206-18-180-1504-41544 FICA 3,830
206-18-180-1504-41545 Retirement 2,500
206-18-180-1504-42011 Office Supplies 2,000
206-18-180-1504-42015 Computer Supplies 2,000
206-18-180-1504-42422 Food 1,500
206-18-180-1504-42899 Other Supplies 5,000
206-18-180-1504-43021 Printing 2,000
206-18-180-1504-43265 Mileage 500
206-18-180-1504-43270 Travel 5,000
206-18-180-1504-43435 Membership Fees 1,000
206-18-180-1504-43450 Professional Services 230,000
206-18-180-1504-43645 Telephone 1,000
206-18-180-1504-43737  Advertising 1,000
206-18-180-1504-43899 Other Services 181,170
Total Appropriations 500,000

Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).
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ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

L uf}‘ rf"'-{' ')HJ'E ._ c{ (

l}%bulf‘iity Attorney
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 7

MEETING DATE: 12/6/2011

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Kerri Burchett, Current Planning
TITLE:

An ordinance amending Section 18.04.040 of the Loveland Municipal Code, the same relating to
zoning regulations for certain property located in the Waterfall Subdivision, City of Loveland,
Larimer County, Colorado

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to adopt on second reading AN ORDINANCE OF THE CITY COUNCIL AMENDING
SECTION 18.04.040 OF THE LOVELAND MUNICIPAL CODE, THE SAME RELATING TO
ZONING REGULATIONS FOR CERTAIN PROPERTY LOCATED IN THE WATERFALL
SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO

OPTIONS:
1. Adopt the recommended motion
Deny the zoning request
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

arwn

DESCRIPTION:

Consideration of a quasi-judicial action for adoption of an ordinance on second reading rezoning
Lot 1, Block 1 of the Waterfall Subdivision from I-Developing Industrial to MAC - Mixed-Use
Activity Center District. The 12.3 acre property is located at the northwest corner of the
intersection of East 15th Street and North Boyd Lake Avenue and was formerly occupied by the
Loveland Waterpark. The owner of the property is MBL 34, LLC, a McWhinney-controlled entity.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible
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SUMMARY:

The application proposes to rezone the property to MAC - Mixed-Use Activity Center District and
develop the project in phases in conjunction with a conceptual master plan. The MAC District is
a mixed-use district that permits a wide variety of commercial, residential and office uses with
an emphasis on serving the surrounding neighborhoods. The conceptual master plan ensures
the coordinated development of the entire parcel and provides a general location of land uses,
unifying architectural guidelines and site planning standards. The Planning Commission
unanimously recommended approval of the rezoning application as an item on the consent
agenda at the October 10, 2011 Planning Commission meeting. City Council adopted the
ordinance on first reading at the November 15, 2011 public hearing.

REVIEWED BY CITY MANAGER: M%W

LIST OF ATTACHMENTS:
A. Ordinance

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING: November 15, 2011

SECOND READING: December 6, 2011

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 18.04.040 OF THE LOVELAND
MUNICIPAL CODE, THE SAME RELATING TO ZONING REGULATIONS
FOR CERTAIN PROPERTY LOCATED IN THE WATERFALL SUBDIVISION,
CITY OF LOVELAND, LARIMER COUNTY, COLORADO

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND,
COLORADO:

Section 1. That Section 18.04.040 of the Loveland Municipal Code and the
map referred to therein, said map being part of said Municipal Code and showing the
boundaries of the district specified, shall be and the same is hereby amended in the
following particulars, to wit:

That the territory located within the Waterfall Subdivision, City of Loveland,
Larimer County, Colorado, and more particularly described as:

Lot 1, Block 1 Waterfall Subdivision

Which territory is now included within the boundaries designated | - Developing
Industrial shall be included within the boundaries of the district designated as follows:

"MAC - MIXED-USE ACTIVITY CENTER DISTRICT”

The above described property contains 12.289 acres (535,308.84 sq. ft. ), more or less,
and is further subject to all Rights-of-Way, Easements, Restrictions and Agreements,
written or unwritten, now existing, or of record.

Section 2. That the MAC - MIXED-USE ACTIVITY CENTER
DISTRICT shall be subject to all applicable zoning regulations for the City of Loveland.

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance
shall be published by title only by the City Clerk after adoption on second reading unless
the Ordinance has been amended since first reading in which case the Ordinance shall be
published in full or the amendments shall be published in full. This Ordinance shall be in
full force and effect ten days after its final publication, as provided in City Charter
Section 4-8(b).

Section 4. That the City Clerk is hereby directed to record this Ordinance with
the Larimer County Clerk and Recorder after its effective date in accordance with State
Statutes.
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Signed this 6" day of December, 2011.

ATTEST:

City Clerk

APPROVED AS TO FORM:

.'.. Uf:hs'lt f.g.:'l' ' / N {('{ (

I}E}‘mly' ‘r‘.it}' Altorney

Wt

CITY OF LOVELAND, COLORADO:

Mayor
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 8

MEETING DATE: 12/6/2011

TO: Loveland Urban Renewal Authority Board of Commissioners
FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark, Community & Strategic Planning

TITLE:

e An ordinance enacting a supplemental budget and appropriation to Loveland Urban
Renewal Authority 2011 Budget

¢ A Resolution of the Loveland Urban Renewal Authority approving an Intergovernmental
Agreement between the City of Loveland, Colorado and the Loveland Urban Renewal
Authority for 2011 Fagade Program funding

RECOMMENDED CITY COUNCIL ACTION:

City Staff recommends the following actions:
o Convene as the Board of Commissioners for the Loveland Urban Renewal Authority
¢ Adopt on second reading the ordinance as presented; and
o Adopt the resolution as presented

OPTIONS:
1. Take the recommended actions
2. Deny the appropriation
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action to adopt an ordinance on second reading appropriating funding
received through the Downtown Urban Renewal Authority (URA) property tax increment to
continue the Downtown Facade Improvement Grant Program. This appropriation would commit
the TIF fund balance of $48,100 to fund the fagade program. An Inter-Governmental
Agreement (IGA) between the Loveland URA and the City (see Attachment 3) would
contractually commit the TIF fund balance for funding the Facade Improvement Grant Program
in 2011. The resolution approving the IGA is included as Attachment 3.

BUDGET IMPACT:

1 Positive
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L] Negative

Neutral or negligible

In the past, LURA tax increment funds that were otherwise not committed were paid to the City
to reimburse it for administrative costs under an IGA signed in 2007. Under the proposed
appropriation, these funds would be appropriated in the budget for Community and Strategic
Planning for the sole purpose of funding the Facade Grant Program.

SUMMARY:

On October 4™, the Loveland Downtown Team approved a motion recommending to City
Council that the TIF fund balance of $48,100 be appropriated to fund the Fagade Improvement
Grant Program. The recommendation included revisions to the Grant Application and Scoring
Criteria. The intent of the facade program is to improve the appearance of downtown buildings
by providing grants to property owners for undertaking facade improvements. The property tax
increment generated as a result of increased property values and not otherwise committed by
LURA would be used to fund the Facade Improvement Grant Program. If the requested
appropriation is approved, City staff would open up the 2011 grant round for the facade
matching grant program. Staff will present the recommended grant awards for LURA’s approval
after the grant cycle is closed, likely in early 2012.

REVIEWED BY CITY MANAGER: /&%MWM’/(

LIST OF ATTACHMENTS:
1. Ordinance enacting a supplemental budget and appropriation.
2. Staff Report (dated November 15, 2011)
3. Resolution with Exhibit A, Intergovernmental Agreement
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FIRST READING November 15, 2011

SECOND READING December 6, 2011

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO LOVELAND URBAN RENEWAL AUTHORITY
2011 BUDGET

WHEREAS, the Loveland Urban Renewal Authority has reserved funds on hand not
appropriated at the time of the adoption of the City budget for 2011; and

WHEREAS, the City Council acting as the Board of Directors for the Loveland Urban
Renewal Authority desires to authorize the expenditure of these funds by enacting a
supplemental budget and appropriation to the Authority’s budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $48,100 in the Loveland Urban Renewal
Authority Fund 037 are available for appropriation. Revenues in the total amount of $48,100 are
hereby appropriated for Facade Grant Program in the Downtown Project Areas and transferred to
the funds as hereinafter set forth. The spending agencies and funds that shall be spending the
monies supplementally budgeted and appropriated are as follows:

Supplemental Budget
Loveland Urban Renewal Authority - Downtown Project Area Facade Grants

Revenues

Fund Balance 48,100
Total Revenue 48,100
Appropriations

037-8001-409-04-02 Facade Grant Program 48,100

Total Appropriations 48,100
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full.

Section 3. That as provided in City Charter Section 11-5(d), this Ordinance shall be
effective upon final adoption.

ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

f

| Uf '}l A { )J'H'I' '-f'{ ':

l]‘é)iml}' .é_ﬁil}' .f-'\lmrnc}:
|

v
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COMMUNITY & STRATEGIC PLANNING

Civic Center e 500 East Third Street e Loveland, Colorado 80537
(970) 962-2745 FAX (970) 962-2945 e TDD (970) 962-2620
www.cityofloveland.org

City of Loveland

Loveland Urban Renewal Authority Board of Commissioners

Staff Report
From: Community and Strategic Planning
Meeting Date: November 15, 2011
Re: Facade Improvement Program

Facade Program Summary:

In 2007, the Loveland Urban Renewal Authority (LURA) Board of Directors authorized a program
intended to promote direct improvements in the appearance of downtown buildings. The original
program was set up in such a way that grants could be awarded for up to 10 percent of a
redevelopment’s total cost, or up to 100% of the cost of eligible facade improvements. However, this
structure limited the program to large redevelopment projects. In 2009, the City Council approved the
addition of a small matching grant program for existing business and building owners.

2011 Matching Grant Round:

The approval of the program in 2007 included $155,000 in general fund seed money, most of which
has now been awarded as grants. The Facade Improvement Program has a small amount of funds
leftover from the previous year’s grant round. Upon approval of this supplemental appropriation,
Development Services plans to make $50,000 (four $12,500 matching grants) available to property
owners. The remaining funds would be available for the 10 percent Facade Incentive Program.

Current Appropriated funds*: $23,815.85
Current Supplemental Appropriation Request**:  $48,100.00
Total: $71.915.85 Facade Matching Grant: $50,000.00

Facade Incentive Program: $21,915.85
*from general fund seed money — appropriated in 2011 budget
**from Downtown Plan Area current tax increment fund balance

Matching Grant Application Process:

The matching grant program is a competitive process, with applications being reviewed and ranked by
a subcommittee of Loveland Downtown Team members and/or the Loveland Historic Preservation
Commission. Projects will be prioritized based on the visibility, historic character, potential to leverage
additional funds, as well as ability to meet the minimum requirements outlined in the application and

prioritization criteria.
Item 8C Staff Report_Facade Program
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On October 4™ 2011, the Loveland Downtown Team recommended continuing the fagade program
with modifications to the application and scoring criteria in order to strengthen the program’s
selection and scoring process. Staff recommended additional measures to be incorporated into the
scoring criteria to address the quality and appropriateness of design, and the impact the improvement
will have to the downtown. Additionally, the application includes clarifications about ineligible
improvements and submittal requirements. Attachments B and C include the language added by City
Staff in red. These improvements will help staff and the review committee be more selective about the
types of projects which are awarded grants. The prioritization will serve as the basis for Staff’s
recommendation of grant awards to the LURA Board of Directors. The LURA Board of Directors
reserves the final decision on all grant requests.

Program Success:

Five property owners to date have been awarded fagade money to improve the appearance of their
building, and all have successfully completed, or are in the process of completing the improvements. A
sixth grant was awarded in 2010, but the property owners failed to sign the contract and forfeited the
award. Two of the five awards were in the form of the 10 percent Incentive Program, and three of the
awards were matching grants. The images below outline the success of the program in improving the
appearance of prominent buildings in the downtown area.

417-421 E 4™ Street, Moca LLC Total Cost: $1,100,000 Award: $59,000

Item 8C Staff Report_Facade Program
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301 E 4" Street, Heartland Café Total Cost: $29,295 Award: $12,500
After

Before

Total Cost: $26,303 Award: $12,500
After

200 E4™/330 N Cleveland, State Merc. Building Total Cost: $590,000 Award: $48,639
Before (West fagade) After (West facade)

Item 8C Staff Report_Facade Program
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Beforq

(th fagade) After (South facade)

.nﬁu-‘ - T. |'r -

315-319 E 4'" Street, Odd Fellows Bldg Total Cost: $131,844 Award: $12,500

Before Drawing of Proposed Work
o @ = 00l 010n 9

__________

Attachments:

Attachment A: Program Information and Guidelines
Attachment B: Facade Program Application
Attachment C: Fagade Program Prioritization Criteria

Item 8C Staff Report_Facade Program
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RESOLUTION #R-78-2011

A RESOLUTION OF THE LOVELAND URBAN RENEWAL
AUTHORITY APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO
AND THE LOVELAND URBAN RENEWAL AUTHORITY FOR 2011
FACADE PROGRAM FUNDING

WHEREAS, the City of Loveland (“City”) is a Colorado home rule municipality with
all the powers and authority granted pursuant to Article XX of the Colorado Constitution and
its City Charter; and

WHEREAS, the Loveland Urban Renewal Authority (“LURA”) is a Colorado Urban
Renewal Authority, with all the powers and authority granted to it pursuant to Title 31,
Article 25, Part 1, C.R.S. (the “Act”);

WHEREAS, as governmental entities in Colorado, the City and LURA are authorized,
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any
function, service, or facility lawfully authorized to each; and

WHEREAS, in 2002, Downtown Loveland was the first project area (the “Downtown
Plan Area”) approved under the City of Loveland Urban Renewal Plan, as authorized by the
Act; and

WHEREAS, on November 20, 2007, LURA, approved a Facade Improvement Program
(the “Facade Program™) pursuant to Resolution R#118-2007 making grant funds available to
applicants who own property or businesses located within the boundaries of the Downtown
Plan Area to further redevelopment, elimination of blight, and funding for facade
improvements in a manner consistent with the Urban Renewal Plan; and

WHEREAS, on November 20, 2007, the Loveland City Council approved the transfer
$155,000 in City funds to the LURA to fund the Facade Program; and

WHEREAS, on September 15, 2009, the Facade Program was modified to include the
Facade Matching Grant Program pursuant to Resolution R#89-2009; and

WHEREAS, the Loveland City Council desires that LURA contractually commit to
provide funding for the Facade Program, as the same may hereafter be amended, from the tax
increment fund balance available to for 2011 to be expended by LURA during its 2012 grant
cycle in order to serve the public purpose of furthering redevelopment and renovation of the
Downtown Plan Area and LURA is willing to make that commitment.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, ACTING AS THE BOARD OF COMMISSIONERS OF THE
LOVELAND URBAN RENEWAL AUTHORITY:

Section 1. That the Intergovernmental Agreement between the City and LURA for
Funding of the Facade Program for 2011 (“Intergovernmental Agreement”), attached hereto
as Exhibit A and incorporated herein by reference, is hereby approved.

Section 2. That the Chairman of the Board of Commissioners and the Secretary of
LURA are hereby authorized and directed to execute the Intergovernmental Agreement on
behalf of LURA.

Section 3. That this Resolution shall take effect as of the date and time of its adoption.

ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Chairman

ATTEST:

City Clerk

APPROVED AS TO FORM:

| Ue' N ) N (el

l}‘é)iml}' City Attorney
|

v
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF LOVELAND,
COLORADO AND THE LOVELAND URBAN RENEWAL AUTHORITY FOR 2011
FACADE PROGRAM FUNDING

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made this 6™ day of
December, 2011 by and between THE CITY OF LOVELAND, COLORADO, a home
rule city of the State of Colorado (“City”) and THE LOVELAND URBAN RENEWAL
AUTHORITY, a body corporate and duly organized and existing as an urban
renewal authority under the laws of the State of Colorado (“LURA”).

RECITALS

WHEREAS, the City is a Colorado home rule municipality with all the powers
and authority granted pursuant to Article XX of the Colorado Constitution and its City
Charter; and

WHEREAS, LURA is a Colorado Urban Renewal Authority, with all the powers
and authority granted to it pursuant to Title 31, Article 25, Part 1, C.R.S. (the “Act”);

WHEREAS, as governmental entities in Colorado, the City and LURA are
authorized, pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another
to provide any function, service, or facility lawfully authorized to each; and

WHEREAS, in 2002, Downtown Loveland was the first project area (the
“Downtown Plan Area”) approved under the City of Loveland Urban Renewal Plan,
as authorized by the Act; and

WHEREAS, on November 20, 2007, LURA, approved a Facade Improvement
Program (the “Facade Program”) pursuant to Resolution R#118-2007 making grant
funds available to applicants who own property or businesses located within the
boundaries of the Downtown Plan Area to further redevelopment, elimination of
blight, and funding for facade improvements in a manner consistent with the Urban
Renewal Plan; and

WHEREAS, on November 20, 2007, the Loveland City Council approved the
transfer $155,000 in City funds to the LURA to fund the Facade Program; and

WHEREAS, on September 15, 2009, the Facade Program was modified to
include the Facade Matching Grant Program pursuant to Resolution R#89-2009; and

WHEREAS, the criteria for grants under the Facade Program is being reviewed
and revised and therefore no grants have been made or committed for 2011 and
LURA has $48,100.00 in tax increment fund balance available for appropriation and
expenditure; and
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WHEREAS, the Loveland City Council desires that LURA contractually commit to
provide funding for the Facade Program, as the same may hereafter be amended,
from the tax increment fund balance available for 2011 to be expended by LURA
during its 2012 grant cycle in order to serve the public purpose of furthering
redevelopment and renovation of the Downtown Loveland area; and

WHEREAS, LURA is willing to make such a commitment in consideration of the
City’s waiver of the City’s right to payment for the City’s 2011 personnel and other
administrative costs utilized in support of the Downtown Plan Area, which right to
payment arises under the Intergovernmental Agreement between the City and LURA
dated December 18, 2007 (the “2007 IGA”).

NOW, THEREFORE, in consideration of the foregoing recitals and other good
and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. LURA hereby agrees to expend $48,100.00 in tax increment revenues
available to it in the form of fund balance for 2011 (the “2011 Revenues”) to
fund grants under the Facade Program, to be distributed by LURA during its
2012 grant cycle(s). Any portion of the 2011 Revenues not expended or
contractually committed by LURA during fiscal 2012 for grants under the
Facade Program shall be returned to the City in payment for the City’s 2011
personnel and administrative costs under the 2007 IGA.

2. The City hereby waives its right to payment by LURA for the City’s 2011
personnel and administrative costs utilized in support of the Downtown Plan
Area in the amount of the 2011 Revenues, which payment is otherwise
required under the 2007 IGA.

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed to be effective as of the date set forth above.

CITY OF LOVELAND

Cecil A. Gutierrez, Mayor
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ATTEST:

City Clerk

APPROVED AS TO FORM:

E U{}{ (z. A '_):'H't' '- ({ (

l]ﬁlﬂul}f i?itg.- Attorney

LOVELAND URBAN RENEWAL AUTHORITY

Chairman

ATTEST:

Secretary
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 9

MEETING DATE: 12/6/2011

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark, Community & Strategic Planning
TITLE:

A Resolution of the City of Loveland, Colorado approving an Intergovernmental Agreement
between the City of Loveland, Colorado and the Loveland Urban Renewal Authority for 2011
Facade Program Funding

RECOMMENDED CITY COUNCIL ACTION:
Adopt the resolution as presented.

OPTIONS:
1. Take the recommended action
Deny the resolution
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

arMwn

DESCRIPTION:

This is an administrative action to consider a resolution approving an Intergovernmental
Agreement (IGA) between the City of Loveland and the Loveland Urban Renewal Authority
(LURA) to commit to provide funding for the Facade Program from the 2011 TIF fund balance to
be expended during its 2012 grant cycle. This IGA will serve the public purpose of furthering
redevelopment and renovation of the Downtown Plan Area.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

In the past, LURA tax increment funds that were otherwise not committed were paid to the City
to reimburse it for administrative costs under an IGA signed in 2007. Under the proposed
appropriation, these funds would be appropriated in the budget for Community and Strategic
Planning for the sole purpose of funding the Facade Grant Program.
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SUMMARY:

On October 4", the Loveland Downtown Team approved a motion recommending to that the
TIF fund balance of $48,100 be appropriated to fund the Facade Improvement Grant Program.
The recommendation included revisions to the Grant Application and Scoring Criteria. On
November 15", LURA approved the appropriation on first reading. An IGA between the City of
Loveland and LURA will commit these funds from the 2011 TIF fund balance for expenditure in
2012 for facade matching grants. The intent of the facade program is to improve the
appearance of downtown buildings by providing grants to property owners for undertaking
facade improvements. The property tax increment generated as a result of increased property
values and not otherwise committed by LURA will be used to fund the Facade Improvement
Grant Program. If the requested appropriation is approved, City staff will open up the 2011
grant round for the fagade matching grant program. Staff will present the recommended grant
awards for LURA’s approval after the grant cycle is closed, likely in early 2012.

REVIEWED BY CITY MANAGER: /J%MW”&(

LIST OF ATTACHMENTS:
1. Resolution

City of Loveland Council Meeting Agenda Page 2 of 2
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RESOLUTION #R-79-2011

A RESOLUTION OF THE CITY OF LOVELAND, COLORADO
APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF LOVELAND, COLORADO AND THE LOVELAND
URBAN RENEWAL AUTHORITY FOR 2011 FACADE PROGRAM
FUNDING

WHEREAS, the City of Loveland (“City”) is a Colorado home rule municipality with
all the powers and authority granted pursuant to Article XX of the Colorado Constitution and its
City Charter; and

WHEREAS, the Loveland Urban Renewal Authority (“LURA”) is a Colorado Urban
Renewal Authority, with all the powers and authority granted to it pursuant to Title 31, Article
25, Part 1, C.R.S. (the “Act”);

WHEREAS, as governmental entities in Colorado, the City and LURA are authorized,
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function,
service, or facility lawfully authorized to each; and

WHEREAS, in 2002, Downtown Loveland was the first project area (the “Downtown
Plan Area”) approved under the City of Loveland Urban Renewal Plan, as authorized by the Act;
and

WHEREAS, on November 20, 2007, LURA, approved a Facade Improvement Program
(the “Facade Program”) pursuant to Resolution R#118-2007 making grant funds available to
applicants who own property or businesses located within the boundaries of the Downtown Plan
Area to further redevelopment, elimination of blight, and funding for facade improvements in a
manner consistent with the Urban Renewal Plan; and

WHEREAS, on November 20, 2007, the Loveland City Council approved the transfer
$155,000 in City funds to the LURA to fund the Facade Program; and

WHEREAS, on September 15, 2009, the Facade Program was modified to include the
Facade Matching Grant Program pursuant to Resolution R#89-2009; and

WHEREAS, the Loveland City Council desires that LURA contractually commit to
provide funding for the Facade Program, as the same may hereafter be amended, from the tax
increment fund balance for 2011 to be expended by LURA during its 2012 grant cycle in order to
serve the public purpose of furthering redevelopment and renovation of the Downtown Plan
Area.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:
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Section 1. That the Intergovernmental Agreement between the City and LURA for
Funding of the Facade Program for 2011 (“Intergovernmental Agreement”), attached hereto as
Exhibit A and incorporated herein by reference, is hereby approved.

Section 2. That the City Manager and the City Clerk are hereby authorized and directed
to execute the Intergovernmental Agreement on behalf of the City of Loveland.

Section 3. That this Resolution shall take effect as of the date and time of its adoption.

ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

..fl' L‘! .}{ : .Il. !IJII.IIIIJIIII |.f1'! |:
l]e)bul}' é.‘ii}' Attorney
|

v
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF LOVELAND,
COLORADO AND THE LOVELAND URBAN RENEWAL AUTHORITY FOR 2011
FACADE PROGRAM FUNDING

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made this 6™ day of
December, 2011 by and between THE CITY OF LOVELAND, COLORADO, a home
rule city of the State of Colorado (“City”) and THE LOVELAND URBAN RENEWAL
AUTHORITY, a body corporate and duly organized and existing as an urban
renewal authority under the laws of the State of Colorado (“LURA”).

RECITALS

WHEREAS, the City is a Colorado home rule municipality with all the powers
and authority granted pursuant to Article XX of the Colorado Constitution and its City
Charter; and

WHEREAS, LURA is a Colorado Urban Renewal Authority, with all the powers
and authority granted to it pursuant to Title 31, Article 25, Part 1, C.R.S. (the “Act”);

WHEREAS, as governmental entities in Colorado, the City and LURA are
authorized, pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another
to provide any function, service, or facility lawfully authorized to each; and

WHEREAS, in 2002, Downtown Loveland was the first project area (the
“Downtown Plan Area”) approved under the City of Loveland Urban Renewal Plan,
as authorized by the Act; and

WHEREAS, on November 20, 2007, LURA, approved a Facade Improvement
Program (the “Facade Program”) pursuant to Resolution R#118-2007 making grant
funds available to applicants who own property or businesses located within the
boundaries of the Downtown Plan Area to further redevelopment, elimination of
blight, and funding for facade improvements in a manner consistent with the Urban
Renewal Plan; and

WHEREAS, on November 20, 2007, the Loveland City Council approved the
transfer $155,000 in City funds to the LURA to fund the Facade Program; and

WHEREAS, on September 15, 2009, the Facade Program was modified to
include the Facade Matching Grant Program pursuant to Resolution R#89-2009; and

WHEREAS, the criteria for grants under the Facade Program is being reviewed
and revised and therefore no grants have been made or committed for 2011 and
LURA has $48,100.00 in tax increment fund balance available for appropriation and
expenditure; and
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WHEREAS, the Loveland City Council desires that LURA contractually commit to
provide funding for the Facade Program, as the same may hereafter be amended,
from the tax increment fund balance available for 2011 to be expended by LURA
during its 2012 grant cycle in order to serve the public purpose of furthering
redevelopment and renovation of the Downtown Loveland area; and

WHEREAS, LURA is willing to make such a commitment in consideration of the
City’s waiver of the City’s right to payment for the City’s 2011 personnel and other
administrative costs utilized in support of the Downtown Plan Area, which right to
payment arises under the Intergovernmental Agreement between the City and LURA
dated December 18, 2007 (the “2007 IGA”).

NOW, THEREFORE, in consideration of the foregoing recitals and other good
and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. LURA hereby agrees to expend $48,100.00 in tax increment revenues
available to it in the form of fund balance for 2011 (the “2011 Revenues”) to
fund grants under the Facade Program, to be distributed by LURA during its
2012 grant cycle(s). Any portion of the 2011 Revenues not expended or
contractually committed by LURA during fiscal 2012 for grants under the
Facade Program shall be returned to the City in payment for the City’s 2011
personnel and administrative costs under the 2007 IGA.

2. The City hereby waives its right to payment by LURA for the City’s 2011
personnel and administrative costs utilized in support of the Downtown Plan
Area in the amount of the 2011 Revenues, which payment is otherwise
required under the 2007 IGA.

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed to be effective as of the date set forth above.

CITY OF LOVELAND

Cecil A. Gutierrez, Mayor
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ATTEST:

City Clerk

APPROVED AS TO FORM:

E U{}{ (z. A '_):'H't' '- ({ (

l]ﬁlﬂul}f i?itg.- Attorney

LOVELAND URBAN RENEWAL AUTHORITY

Chairman

ATTEST:

Secretary
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CITY OF LOVELAND

_ DEVELOPMENT SERVICES DEPARTMENT

Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 10

MEETING DATE: 12/6/2011

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Karl Barton, Development Services
TITLE:

Public hearing to consider a Resolution adopting a Three Mile Plan for the City of Loveland, Colorado

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion:

Move to approve A RESOLUTION ADOPTING A THREE MILE PLAN FOR THE CITY OF
LOVELAND, COLORADO

OPTIONS:
1. Adopt the action as recommended
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

akrwn

DESCRIPTION:

A legislative action to formally adopt a Three Mile Plan for 2012. The Three Mile Plan would
consist of the City’s comprehensive plan, other adopted plans covering infrastructure, services
and surrounding areas, and procedures.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

SUMMARY:

Section 31-12-105(1)(e), Colorado Revised Statutes, requires the City to have a plan in place
which generally describes the location, character, and extent of various public facilities in an
area extending three miles beyond the municipal boundaries prior to completing any
annexations of land located within the three mile area. Historically, the City’s Three Mile Plan

City of Loveland Council Meeting Agenda Page 1 of 2
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has consisted of a compilation of the comprehensive plan (including the land use plan),
functional plans, and procedures that are adopted and utilized by the City. This appears to be
the practice of most municipalities in Colorado. The proposed resolution would formally
designate the compilation of land use plans and related plans as the “Three Mile Plan” for
Loveland.

REVIEWED BY CITY MANAGER: L ptlerrtplatotl

LIST OF ATTACHMENTS:
Resolution

City of Loveland Council Meeting Agenda Page 2 of 2
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RESOLUTION #R-80-2011

A RESOLUTION ADOPTING A THREE MILE PLAN
FOR THE CITY OF LOVELAND, COLORADO

WHEREAS, pursuant to C.R.S. 831-12-105(1)(e)(l), as amended, prior to the completion of any
annexation within a three mile area outside of the municipal boundaries of a municipality (*Three Mile Area”),
a municipality is required to have in place a plan (“Three Mile Plan”) which generally describes the proposed
location, character and extent of certain public facilities to be provided within and the proposed land uses for
the Three Mile Area; and

WHEREAS, pursuant to C.R.S. 831-12-105(1)(e)(l), as amended, the Three Mile Plan must be updated
at least once annually; and

WHEREAS, the City of Loveland has enacted, adopted and approved the various plans, documents,
ordinances and resolutions (collectively “Plans”) listed on Exhibit A, attached hereto and incorporated herein;
and

WHEREAS, the City Council has determined that the Plans, when considered together as a whole,
adequately comply with the requirements of state law and shall constitute the annual updated Three Mile Plan
for the City of Loveland; and

WHEREAS, to ensure that future annexations by the City of Loveland are completed in compliance
with the provisions of state law, the City Council, by this Resolution, desires to formalize its understanding and
intention that the Plans serve as the Three Mile Plan for the City of Loveland.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO:

Section 1. The Plans, as described in Exhibit A, when considered together as a whole, shall constitute
the Three Mile Plan for the City of Loveland required pursuant to C.R.S. 831-12-105(1)(e)(l), as amended.

Section 2. The Three Mile Plan shall be reviewed and revised as may be necessary at least annually,
and additional Plans may be added from time to time, as they are developed and adopted.

Adopted this 6™ day of December, 2011.

Cecil A. Gutierrez, Mayor

City Clerk
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APPROVED AS TO FORM:
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EXHIBIT A
THREE MILE AREA AND FUNCTIONAL PLAN ELEMENTS

Documents as may be amended:

Loveland, Colorado 2005 Comprehensive Plan, adopted 2005

Water and Wastewater, Functional Master Plans, Loveland, CO, adopted 1997

2030 Transportation Plan, adopted 2007

City of Loveland Water and Wastewater Development Standards, adopted August 2007
Contractor Construction Standards, Department of Water and Power, adopted 2006
Larimer County Urban Area Street Standards, adopted April 2007

City of Loveland Master Drainage Plan and associated sub-basin plans, adopted 1986,
Fire Protection Master Plan, adopted December 1995

Update of Capital Expansion Fees, adopted July 2011

Parks and Recreation Master Plan, adopted October 2001

City of Loveland Open Lands Plan, adopted March 2003

A Plan for the Region between Fort Collins and Loveland, adopted July 1995
Northern Colorado Regional Planning Study, adopted October 1995

Site Development Standards and Guidelines for 1-25 Corridor, adopted 2007

Airport Master Plan Update, Fort-Collins-Loveland Municipal Airport, Loveland, CO, adopted
2008

City of Loveland Natural Areas Sites, adopted July 2008
Requirements for Electric Service, adopted August 2010
Wastewater Utility Plan, adopted 2010

Water Distribution Master Plan Update, adopted 2007

Water and Power Department Summary of Functional Mater Plans, adopted June 1997
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Site Development Performance Standards and Guidelines, adopted October 1989

Raw Water Master Plan, adopted 2005
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CITY OF LOVELAND

Civic Center e 500 East Third e Loveland, Colorado 80537

_ CITY MANAGER’S OFFICE

City of Loveland

(970) 962-2303  FAX (970) 962-2900 « TDD (970) 962-2620

AGENDA ITEM: 11

MEETING DATE: 12/6/2011

TO: City Council

FROM: Bill Cahill, City Manager
PRESENTER: Bill Cahill

TITLE:

Resolution adopting the schedule of the 2012 meeting dates for the Loveland City Council and
the City’s Boards and Commissions

RECOMMENDED CITY COUNCIL ACTION:
Adopt a motion to approve the resolution

OPTIONS:

1.

aprwn

Adopt the action as recommended

Deny the action

Adopt a modified action (specify in the motion)

Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action pursuant to City Code Section 2.14.020B. to set the 2012
meeting dates, times and locations for the City Council and for the City’s boards and
commissions.

BUDGET IMPACT:
L] Positive
L] Negative

Neutral or negligible

SUMMARY:
Section 2.14.020B. of the Loveland Municipal Code requires the City Council to establish
meeting dates for all City boards and Commissions and other policymaking and rulemaking

bodies
dates,

of the City. Attached, as Exhibit A to the proposed Resolution, is a list of the meeting
times and places for the City Council and all City boards and commissions. This

Resolution is adopted at the end of each year for the upcoming year.

City of Loveland Council Meeting Agenda Page 1 of 2
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REVIEWED BY CITY MANAGER: /&WX/&C

LIST OF ATTACHMENTS:

Resolution

Exhibit A: 2012 list of City Council and City boards and commissions meeting dates, times and
locations

City of Loveland Council Meeting Agenda Page 2 of 2
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RESOLUTION #R-81-2011

A RESOLUTION ADOPTING THE SCHEDULE OF THE 2012 MEETING DATES
FOR THE LOVELAND CITY COUNCIL
AND THE CITY’S BOARDS AND COMMISSIONS

WHEREAS, City Code Section 2.14.020B. provides that each year at the City
Council’s last regularly scheduled meeting, the City Council shall establish the regular
meeting dates of all boards, committees, commissions, and other policymaking and
rulemaking bodies of the City; and

WHEREAS, Code Section 2.14.020B. requires that seven days after such meeting
dates are so established that the meeting dates shall be published once in a newspaper of
general circulation in the City and be posted in a conspicuous place in the City Municipal
Building; and

WHEREAS, Section 2.14.020B. also requires that the secretary or clerk of each of the
City’s boards, committees, commissions, and other policymaking and rulemaking bodies shall
provide notification of the regularly scheduled date of such meetings in advance of or on
occasion of any special meetings duly called to those qualified electors who have made
written request to the City for such notification; and

WHEREAS, the purpose of this Resolution is to so establish said meeting dates, and
to require the publication, posting and notifications required in City Code Section 2.14.020B.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO AS FOLLOWS:

Section 1. That the schedule of regular meeting dates, times and places in 2012 for
the Loveland City Council and the City’s boards and commissions, a copy of which is
attached as Exhibit “A” and incorporated by reference, is hereby adopted as provided in City
Code Section 2.14.020B.

Section 2. That the City Council may, from time to time, change by motion the
date, time and place of any of its regular meetings in 2012 as established in this Resolution
and those of the City’s boards and commissions. In addition, the City Manager, in
consultation with the Mayor, is authorized to schedule fourth Tuesday study sessions as
needed and to cancel the other Tuesday study sessions if there are no study session items to
present or ready to present to Council.

Section 3. That the City Clerk is directed pursuant to City Code Section
2.14.020B. to publish the meeting dates established in Exhibit “A” within seven days after
the date of this Resolution to be published in a newspaper of general circulation in the City
and in addition post such notice of meetings in a conspicuous place in the City Municipal
Building.

Section 4. That in addition, the City Clerk shall notify the secretary of each of the
City’s boards, committees, commissions, and other policymaking and rulemaking bodies to
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provide notification of this notice of meetings to all qualified electors who have requested
such notice in accordance with Section 2.14.020B.

Section 5. That this Resolution shall take effect as of the date and time of its
adoption.
ADOPTED this day of , 2011.
Mayor
ATTEST:
City Clerk

APPROVED AS TO FORM:

\\m/l w4

J"mﬂ mey

.91



Exhibit “A”

LOVELAND'’S CITY COUNCIL AND BOARDS AND COMMISSIONS
Meeting Dates, Times & Locations

AFFORDABLE HOUSING COMMISSION
9 members

Meets the second Thursday of each month at 5:15
p.m. in the City Manager’s Conference Room, 500
East Third Street, Suite 330.

CITY COUNCIL
9 members

Meets the first and third Tuesday of each month for
regular meetings at 6:30 p.m. and the second and
fourth Tuesday of each month for a study session
at 6:30 p.m. in the City Council Chambers, 500
East Third Street.

CITIZENS’' FINANCE ADVISORY

Meets the second Wednesday of each month at

COMMISSION 6:00 p.m. in the City Council Chambers, 500 East
9 members Third Street.

COMMUNITY MARKETING Meets the third Wednesday of each month at 6:00
COMMISSION p.m. in the City Council Chambers, 500 East Third
7 members Street.

CONSTRUCTION ADVISORY BOARD
11 members

Meets the fourth Wednesday of each month at 6:00
p.m. in the City Council Chambers, 500 East Third
Street.

CREATIVE SECTOR DEVELOPMENT
ADVISORY COMMISSION
7 members

Meets bi-monthly on the third Thursday of each
January, March, May, July, September, and
November at 5:30 p.m. in the City Council
Chambers, 500 East Third Street.

CULTURAL SERVICES BOARD
7 members

Meets the fourth Tuesday of each month at 4:30
p.m. at the Loveland Museum, 503 North Lincoln
Avenue.

DISABILITIES ADVISORY COMMISSION
12 members

Meets the second Monday of each month at 6:00
p.m. at the Library in the Gertrude Scott meeting
room, 300 North Adams Avenue.

EMPLOYEE RETIREMENT PLAN

Meets the second Thursday of February, May,

BOARD August, and November at 2:00 p.m. in the Main
5 members Floor Conference Room, 500 East Third Street.
FIRE AND RESCUE ADVISORY Meets the second Wednesday of each month at
COMMISSION 5:30 p.m., at Fire Station #1, 410 East Fifth Street.
9 members

FIRE RETIREMENT PLAN BOARD
3 members

Meets the third Friday of January, April, July and
October at 10:00 a.m. in the Administrative
Conference Room, 2" Floor, Fire Administration
Building, 410 East Fifth Street.

GOLF ADVISORY BOARD
9 members

Meets the fourth Wednesday of each month at 5:15
p.m. in the Parks & Recreation Conference Room,
500 East Third Street.

HISTORIC PRESERVATION

Meets the third Monday of each month at 6:00 p.m.

COMMISSION in the City Council Chambers, 500 East Third
7 members Street.

HOUSING AUTHORITY Meets the fourth Wednesday of each month at 6:00
5 members p.m. at 375 W. 37" Street.

HUMAN SERVICES COMMISSION
11 members

Meets the fourth Thursday of each month at 6:00
p.m. in the City Manager's Conference Room, 500
East Third Street.
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LIBRARY BOARD
7 members

Meets the third Thursday of each month at 5:00
p.m. at the Library, 300 North Adams Avenue.

LOCAL LICENSING AUTHORITY

Meets the third Thursday of each month at
8:30 a.m. in the City Council Chambers, 500 East
Third Street. The Municipal Judge is the Authority.

LOVELAND UTILITIES COMMISSION
9 members

Meets the third Wednesday of each month at 4:00
p.m. in the Service Center Board Room, 200 N.
Wilson Avenue.

OPEN LANDS ADVISORY COMMISSION
9 members

Meets the second Wednesday of each month at
5:30 p.m. in the Parks and Recreation Conference
Room, 500 East Third Street.

PARKS AND RECREATION

Meets the second Thursday of each month at 4:30

COMMISSION p.m. in the Parks and Recreation Conference
9 members Room, 500 East Third Street.

PLANNING COMMISSION Meets the second and fourth Monday of each

9 members month at 6:30 p.m. in the City Council Chambers,

500 East Third Street.

POLICE CITIZEN ADVISORY BOARD

Meets the first Monday of each month at 5:30 p.m.

9 members at the Police & Courts Building, 810 E. 10™ Street.
POLICE PENSION BOARD OF Meets the third Tuesday in February, May, August
TRUSTEES and November of each year at 2:00 p.m. at the

5 members Police & Courts Building, 810 E. 10™ Street.
SENIOR ADVISORY BOARD Meets the first Wednesday of each month at 10:30
15 members a.m. at the Library in the Gertrude Scott meeting

room, 300 N. Adams.

TRANSPORTATION ADVISORY BOARD
7 members

Meets the first Monday of each month at 4:00 p.m.
in the City Council Chambers, 500 East Third
Street.

VISUAL ARTS COMMISSION
9 members

Meets the second Thursday of each month at 5:00
p.m. at the Loveland Museum, 503 North Lincoln
Avenue.

VOLUNTEER FIREFIGHTERS' BOARD
OF TRUSTEES
7 members

Meets the second Thursday in February, May,
August and November at 1:30 p.m. in the City
Manager’'s Conference Room, 500 East Third
Street.

YOUTH ADVISORY COMMISSION
12 members

Meets the first Wednesday of each month,
September through May, at 5:00 p.m. at the
Loveland Museum, 503 Lincoln Avenue.
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CITY OF LOVELAND

_ CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 12

MEETING DATE: 12/6/2011

TO: City Council

FROM: Bill Cahill, City Manager
PRESENTER: Bill Cahill

TITLE:

Motion to appoint a representative to the Larimer Emergency Telephone Authority (“LETA”)
Board pursuant to City Ordinance #5435

RECOMMENDED CITY COUNCIL ACTION:
Adopt a motion to appoint Bill Westbrook, IT Director, as the City’s representative to the LETA
Board.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action to designate a City representative to the LETA Board. Pursuant
to City Ordinance #5435 the City Council may designate an elected City official or a City
employee. The City Manager's Office proposes to re-appoint Bill Westbrook, IT Director, as the
City’'s representative to the LETA Board.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

SUMMARY:

An administrative action to designate a City representative to the LETA Board. Ordinance
#5435, adopted by City Council on July 21, 2009, authorized the City Manager to enter into a
Third Intergovernmental Agreement for the establishment of LETA and delegated to it the legal
authority to establish and collect the telephone exchange access facility charge and the wireless
communications access charge for 911 services. Pursuant to such ordinance the Mayor Pro

City of Loveland Council Meeting Agenda Page 1 of 2
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Tem is the City’s representative to the LETA Board, unless City Council votes to designate
some other elected City official or a City employee. The City Manager’s Office proposes Bill
Westbrook, IT Director, be re-appointed as the City’s representative to the LETA Board.

REVIEWED BY CITY MANAGER: L ptlerriPplattl

LIST OF ATTACHMENTS:
Mayor’s certificate confirming the appointment of the City’s representative to the Larimer
Emergency Telephone Authority (LETA)

City of Loveland Council Meeting Agenda Page 2 of 2

.95



MAYOR’'S CERTIFICATE
CONFIRMING APPOINTMENT AS CITY OF LOVELAND REPRESENTATIVE
TO LARIMER EMERGENCY TELEPHONE AUTHORITY (LETA)

I, Cecil A. Gutierrez, hereby certify that | am the duly elected and qualified Mayor of the
City of Loveland, Colorado (“Loveland”). On December 6, 2011, the City Council of
Loveland reappointed, IT Director, Bill Westbrook, to serve as the Loveland
representative, with limited voting authority, on the LETA Board of Directors. The
appointment is to commence on December 6, 2011 and to expire on November 20,
2013, or upon appointment by City Council of a successor representative, whichever
last occurs.

IN WITNESS WHEREOF, | have executed this Certificate this day of
, 2011.

By:

Ceclil A. Gutierrez
Mayor, City of Loveland

ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant City/ Attorney
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2322 ¢ FAX (970) 962-2901 « TDD (970) 962-2620

CITY OF LOVELAND
CITY CLERKS OFFICE

City of Loveland

AGENDA ITEM: 13

MEETING DATE: 12/6/2011

TO: City Council

FROM: Terry Andrews, Finance
PRESENTER: Terry Andrews, City Clerk
TITLE:

Public hearing and an ordinance of the City Council for the City of Loveland approving its Local
Licensing Authority to adopt a streamlined Special Events Permit process pursuant to C.R.S.
§12-48-107

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing. Adopt a motion to approve and order published the ordinance on first
reading.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is a legislative action. State law requires a permit for special events at which alcohol
beverages are sold and/or served to the public. Currently, approval/denial of such permits is
required at the City and State levels, with fees to both the City and State to help recover the
cost of permitting. Recent legislation provides an option for the City to “opt in” to a process to
streamline the Special Event Permit process. The simplified option eliminates the State from the
approval process and retains approval at the local level only. The number of days per year
which special event permit holders can hold events increased from 10 to 15 days per year.

BUDGET IMPACT:

[ Positive

L1 Negative

Neutral or negligible

There is no impact to the budget. The additional time required to notifying the State of permits
issued by the Local Licensing Authority, is offset by not having to wait for the issuance of a
State permit. This legislation does not provide an option to increase local fees.

City of Loveland Council Meeting Agenda Page 1 of 2
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SUMMARY:

This ordinance will place certain portions of article 47 of Title 12, C.R.S. “the Special Event”
process into the Municipal Code. Senate Bill 11-066 provides an option for the City to “opt in” to
a process to streamline the Special Event Permit process. The bill requires the State Licensing
authority to establish and maintain a website containing the state-wide permitting activity of
organizations that receive permits under this process. Eliminating the State from the approval
process transfers one responsibility to the City - to report the number of events each entity [non-
profit or political candidate] holds annually. It is estimated that this step will add 3-5 minutes to
each application processed, a function that can be absorbed without additional Staff hours.
About 14 applications are processed each year at about 2.25 hours per application. The
advantage for the applicant is the savings in money and time; the State fee ($10 or $25
depending on the type of permit), and the State processing turnaround which can take between
10 to 15 days.

The essential processing steps occur already at the City level, and those will not change
(including sales tax, location checks by the Police Department, public posting of events, and
other Code compliance reviews, etc..) The City’s fee for the permit is $100 per application, the
maximum allowable by State Statute. The average value of Staff time invested is approximately
$177 per application (56% cost recovery).

On October 20, 2011 the Liquor Licensing Authority approved LLA Resolution #01-2011
requesting Council consider and approve an ordinance implementing the provisions detailed in
Senate Bill 11-066 relative to the Special Event permits process.

REVIEWED BY CITY MANAGER: /&%MWM%

LIST OF ATTACHMENTS:
Ordinance
LLA Resolution #01-2011

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING: December 6, 2011
SECOND READING:

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF
LOVELAND APPROVING ITS LOCAL LICENSING AUTHORITY TO
ADOPT A STREAMLINED SPECIAL EVENTS PERMIT PROCESS
PURSUANT TO C.R.S. 812-48-107

WHEREAS, Loveland Municipal Code Section 8.04.010 has established a local
licensing authority to implement Articles 46, 47 and 48 of Title 12 C.R.S.; and

WHEREAS, in the past approval and/or denial of special event permits has been
required at both the local and state levels requiring applicants to pay fees to both the state and the
city; and

WHEREAS, amendments were made in 2011 to Title 12, Article 48 of the Colorado
Revised Statutes, which would allow a local licensing authority not to notify the state licensing
authority for approval or disapproval of an application for a special event permit; and

WHEREAS, by not notifying the state licensing authority to obtain approval or
disapproval of an application for a special event permit, such authority to approve or deny a
special event permit would remain at the local level only, and applicants would only pay fees at
the local level; and

WHEREAS, currently the essential steps for processing special event permits occur at
the local level; and

WHEREAS, the City Council has received a recommendation from the local licensing
authority that the City of Loveland retain authority to approve or disapprove special event
permits at the local level only and not require an applicant to obtain the state licensing
authority’s approval or disapproval of applications for special event permits; and

WHEREAS, the City Council wishes to adopt the recommendations of the local
licensing authority and amend the Loveland Municipal Code to reflect such changes in procedure
as allowed in C.R.S. §12-48-107(5)(a).

NOW, THEREFORE, BE IT RESOLVED BY THE LOVELAND CITY COUNCIL
THAT:

Section 1. Title 8 of the Loveland Municipal Code is revised by the addition of a
new Chapter 8.10 to read as follows:

SPECIAL EVENT PERMITS
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Sections:

8.10.010 Special event permits authorized

8.10.020 Qualifications of organizations for permit--qualifications of municipalities or
municipalities owning arts facilities--qualifications of candidates

8.10.030 Grounds for issuance of special event permits

8.10.040 Fees for special event permits

8.10.050 Restrictions related to permits

8.10.060 Grounds for denial of special event permit

8.10.070 Applications for special event permit

8.10.080 Exemptions

8.10.010 Special event permits authorized

The local licensing authority, as defined in Section 8.04.010 of this Code, may issue a special
event permit for the sale, by the drink only, of fermented malt beverages, as defined in C.R.S.
Section 12-46-103, or the sale, by the drink only, of malt, spirituous, or vinous liquors, as
defined in C.R.S. Section 12-47-103, to organizations and political candidates qualifying under
this chapter, subject to the applicable provisions of articles 46 and 47 of title 12, C.R.S., and to
the limitations imposed by this chapter.

8.10.020 Qualifications of organizations for permit--qualifications of municipalities or
municipalities owning arts facilities--qualifications of candidates

(1) A special event permit issued under this chapter may be issued to an organization, whether or
not presently licensed under articles 46 and 47 of title 12, C.R.S., which has been incorporated
under the laws of this state for purposes of a social, fraternal, patriotic, political, or athletic
nature, and not for pecuniary gain, or which is a regularly chartered branch, lodge, or chapter of
a national organization or society organized for such purposes and being nonprofit in nature, or
which is a regularly established religious or philanthropic institution, or which is a state
institution of higher education, and to any political candidate who has filed the necessary reports
and statements with the secretary of state pursuant to article 45 of title 1, C.R.S. For purposes of
this chapter, a state institution of higher education includes each principal campus of a state
system of higher education.

(2) A special event permit may be issued to any City owned arts facilities at which productions
or performances of an artistic or cultural nature are presented for use at such facilities, subject to
the provisions of this chapter.

8.10.030 Grounds for issuance of special event permits

(1)(a) A special event permit may be issued under this chapter notwithstanding the fact that the
special event is to be held on premises licensed under the provisions of C.R.S. sections 12-47-
403, 12-47-403.5, 12-47-416, 12-47-417, or 12-47-422. The holder of a special event permit
issued pursuant to this chapter shall be responsible for any violation of article 47 of title 12,
C.R.S.

(b) If a violation of article 48 or of article 47 of title 12, C.R.S. occurs during a special event
wine festival and the responsible licensee can be identified, such licensee may be charged and
the appropriate penalties may apply. If the responsible licensee cannot be identified, the local
licensing authority may send written notice to every licensee identified on the permit
applications and may fine each the same dollar amount. Such fine shall not exceed twenty-five
dollars per licensee or two hundred dollars in the aggregate. No joint fine levied pursuant to this
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subparagraph (b) shall apply to the revocation of a limited wineries license under C.R.S. section
12-47-601.

(2) Nothing in this chapter shall be construed to prohibit the sale or dispensing of malt, vinous,
or spirituous liquors on any closed street, highway, or public byway for which a special event
permit has been issued.

8.10.040 Fees for special event permits

(1) Special event permit fees shall be set at one hundred dollars ($100.00) for each permit issued.
(2) All fees are payable in advance to the City Clerk’s Office for applications for special event
permits submitted to the local licensing authority for approval.

8.10.050 Restrictions related to permits

(1) Each special event permit shall be issued for a specific location and is not valid for any other
location.

(2) A special event permit authorizes sale of the beverage or the liquors specified only during the
following hours:

(a) Between the hours of five a.m. of the day specified in a malt beverage permit and until twelve
midnight on the same day;

(b) Between the hours of seven a.m. of the day specified in a malt, vinous, and spirituous liquor
permit and until two a.m. of the day immediately following.

(3) The local licensing authority shall not issue a special event permit to any organization for
more than fifteen days in one calendar year.

(4) No issuance of a special event permit shall have the effect of requiring the state or local
licensing authority to issue such a permit upon any subsequent application by an organization.
(5) Sandwiches or other food snacks shall be available during all hours of service of malt,
spirituous, or vinous liquors, but prepared meals need not be served.

8.10.060 Grounds for denial of special event permit

(1) The local licensing authority may deny the issuance of a special event permit upon the
grounds that the issuance would be injurious to the public welfare because of the nature of the
special event, its location within the community, or the failure of the applicant in a past special
event to conduct the event in compliance with applicable laws.

(2) Public notice of the proposed permit and of the procedure for protesting issuance of the
permit shall be conspicuously posted at the proposed location for at least ten days before
approval of the permit by the local licensing authority.

8.10.070 Applications for special event permit

(1) Applications for a special event permit shall be made with the local licensing authority on
forms provided by the state licensing authority and shall be verified by oath or affirmation of an
officer of the organization or of the political candidate making application.

(2) An applicant shall include payment of the fee established by the local licensing authority, not
to exceed one hundred dollars, for both investigation and issuance of a permit. In reviewing an
application, the local licensing authority shall apply the same standards for approval and denial
applicable to the state licensing authority.
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(3) The local licensing authority shall cause a hearing to be held if, after investigation and upon
review of the contents of any protest filed by affected persons, sufficient grounds appear to exist
for denial of a permit. Any protest shall be filed by affected persons within ten days after the date
of notice pursuant to section 8.10.060(2) of this code. Any hearing required by this subsection
(3) or any hearing held at the discretion of the local licensing authority shall be held at least ten
days after the initial posting of the notice, and notice thereof shall be provided the applicant and
any person who has filed a protest.

(4) The local licensing authority may assign all or any portion of its functions under this article
to an administrative officer.

(5)(a) The local licensing authority is not required to notify the state licensing authority to obtain
the state licensing authority's approval or disapproval of an application for a special event permit.
The local licensing authority is only required to report to the liquor enforcement division, within
ten days after it issues a permit, the name of the organization to which a permit was issued, the
address of the permitted location, and the permitted dates of alcohol beverage service.

(b) The local licensing authority shall promptly act upon each application and either approve or
disapprove each application for a special event permit.

(c) The state licensing authority has established and maintains a web site containing the
statewide permitting activity of organizations that receive permits. In order to ensure compliance
with C.R.S. section 12-48-105(3), which restricts the number of permits issued to an
organization in a calendar year, the local licensing authority shall access information made
available on the web site of the state licensing authority to determine the statewide permitting
activity of the organization applying for the permit. The local licensing authority shall consider
compliance with C.R.S. section 12-48-105(3) before approving any application

8.10.080 Exemptions

An organization otherwise qualifying under section 8.10.020 of this code shall be exempt from
the provisions of this chapter and shall be deemed to be dispensing gratuitously and not to be
selling fermented malt beverages or malt, spirituous, or vinous liquors when it serves, by the
drink, fermented malt beverages or malt, spirituous, or vinous liquors to its members and their
guests at a private function held by such organization on an unlicensed premises so long as any
admission or other charge, if any, required to be paid or given by any such member as a
condition to entry or participation in the event is uniform as to all without regard to whether or
not a member or such member's guest consumes or does not consume such beverages or liquors.
For purposes of this section, all invited attendees at a private function held by a state institution
of higher education shall be considered members or guests of the institution.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
(10) days after its final publication as provided in the City Charter Section 4-8(b).

ADOPTED day of , 2011,
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ATTEST: CITY OF LOVELAND, COLORADO

City Clerk Cecil A. Gutierrez, Mayor

APPROVED AS TO FORM:

e
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LLA RESOLUTION #01-2011

A RESOLUTION OF THE CITY OF LOYELAND LIQUOR LICENSE
AUTHORITY IN SUPPORT OF AN ORDINANCE ELECTING TO
ADOPT A STREAMLINED SPECIAL EVENT PERMIT PROCESS

PURSUANT TO C.R.S. §12-48-107

WHEREAS, Loveland Municipal Code Section 8.04.010 has established a local
licensing authority to implement Articles 46, 47 and 48 of Title 12 C.R.S.; and

WHEREAS, in the past approval and/or denial of special event permits has been
required at both the local and state levels, requiring applicants to pay fees to both the state and
the city; and

WHEREAS, amendments were made in 2011 to Title 12, Article 48 of the Colorado
Revised Statutes, which would allow a local licensing authority not to notify the state licensing
authority for approval or disapproval of an application for a special event permit; and

WHEREAS, by foregoing notification to the state licensing authority to obtain approval
or disapproval of an application for a special event permit, such authority to approve or deny a
special event permit would remain at the local level only, and applicants would only pay fees for
such permits at the local level; and

WHEREAS, currently the essential steps for processing special event permits occur at
the local level; and

WHEREAS, the local licensing authority recommends to the Loveland City Council that
the City of Loveland retain authority to approve or disapprove special event permits at the local
level only and not require an applicant to obtain the state licensing authority’s approval or
disapproval of applications for special event permits; and

WHEREAS, in support thereof, the local licensing authority recommends that an
“ordinance amending the Loveland Municipal Code be enacted to reflect such change in
procedure.

NOVW, THEREFORE, BE IT RESOLVED BY THE CITY OF LOVELAND
LOCAL LICENSING AUTHORITY OF THE CITY OF LOVELAND, COLORADO
THAT:

Section 1. The City of Loveland Local Liquor Licensing Authority does hereby
recommend City Council consideration and approval of an ordinance, attached hereto and
incorporated herein as Exhibit A, amending the City of Loveland Municipal Code with the
addition of Chapter 8.10 regarding the issuance of special event permits to serve alcohol.

Section 2. Such amendment to the Loveland Municipal Code would allow the City of
Loveland Local Licensing Authority not to notify the state licensing authority of an application
for a special event permit, pursuant to C.R.S. §12-48-107(5)(a); but would retain approval or
disapproval of any special event permit applications at the local level.
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Staff is directed to present the aforementioned ordinance along with this

Section 3.
resolution of support to City Council for their consideration.

Section 4. This resolution shall be effective as of the date and time of its adoption.

ADOPTED this 20" day of October, 2011.

William E. Sta?l?s?ﬁ@.,qai‘ilicensing Authority
T

ATTEST:
Vi ibower”
@/écretary to the Authority
557 a5
APPROVED AS TO FORM: RN EAL i3
- 7‘” ,‘.. 'oso.n"’.... §
”1, OL OR AO‘\O\‘\\\\

Y - gw ,, C
\N{;ff %%3'?*.7‘ U/ L AL "”Mmm

Assistant City Attorney
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EXHIBIT A

FIRST READING:

SECOND READING:

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF
LOVELAND APPROVING ITS LOCAL LICENSING AUTHORITY TO
ADOPT A STREAMLINED SPECIAL EVENTS PERMIT PROCESS
PURSUANT TO C.R.S. §12-48-107

WHEREAS, Loveland Municipal Code Section 8.04.010 has established a local
licensing authority to implement Articles 46, 47 and 48 of Title 12 C.R.S.; and

WHEREAS, in the past approval and/or denial of special event permits has been
required at both the local and state levels requiring applicants to pay fees to both the state and the
city; and

WHEREAS, amendments were made in 2011 to Title 12, Article 48 of the Colorado
Revised Statutes, which would allow a local licensing authority not to notify the state licensing
authority for approval or disapproval of an application for a special event permit; and

WHEREAS, by not notifying the state licensing authority to obtain approval or
disapproval of an application for a special event permit, such authority to approve or deny a
special event permit would remain at the local level only, and applicants would only pay fees at
the local level; and

WHEREAS, currently the essential steps for processing special event permits occur at
the local level; and

WHEREAS, the City Council has received a recommendation from the local licensing
authority that the City of Loveland retain authority to approve or disapprove special event
permits at the local level only and not require an applicant to obtain the state licensing
authority’s approval or disapproval of applications for special event permits; and

WHEREAS, the City Council wishes to adopt the recommendations of the local
licensing authority and amend the Loveland Municipal Code to reflect such changes in procedure
as allowed in C.R.S. §12-48-107(5)(a).

NOW, THEREFORE, BE IT RESOLVED BY THE LOVELAND CITY COUNCIL
THAT:
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Section 1. Title 8 of the Loveland Municipal Code is revised by the addition of a
new Chapter 8.10 to read as follows:

SPECIAL EVENT PERMITS

Sections:

8.10.010 Special event permits authorized

8.10.020 Qualifications of organizations for permit--qualifications of municipalities or
municipalities owning arts facilities--qualifications of candidates
8.10.030 Grounds for issuance of special event permits
8.10.040 Fees for special event permits

8.10.050 Restrictions related to permits

8.10.060 Grounds for denial of special event permit

8.10.070 Applications for special event permit

8.10.080 Exemptions

8.10.010 Special event permits authorized

The local licensing authority, as defined in Section 8.04.010 of this Code, may issue a special
event permit for the sale, by the drink only, of fermented malt beverages, as defined in C.R.S.
Section 12-46-103, or the sale, by the drink only, of malt, spirituous, or vinous liquors, as
defined in C.R.S. Section 12-47-103, to organizations and political candidates qualifying under
this chapter, subject to the applicable provisions of articles 46 and 47 of title 12, C.R.S., and to
the limitations imposed by this chapter.

8.10.020 Qualifications of organizations for permit--qualifications of municipalities or
municipalities owning arts facilities--qualifications of candidates

(1) A special event permit issued under this chapter may be issued to an organization, whether or
not presently licensed under articles 46 and 47 of title 12, C.R.S., which has been incorporated
under the laws of this state for purposes of a social, fraternal, patriotic, political, or athletic
nature, and not for pecuniary gain, or which is a regularly chartered branch, lodge, or chapter of
a national organization or society organized for such purposes and being nonprofit in nature, or
which is a regularly established religious or philanthropic institution, or which is a state
institution of higher education, and to any political candidate who has filed the necessary reports
and statements with the secretary of state pursuant to article 45 of title 1, C.R.S. For purposes of
this chapter, a state institution of higher education includes each principal campus of a state
system of higher education.

(2) A special event permit may be issued to any City owned arts facilities at which productions
or performances of an artistic or cultural nature are presented for use at such facilities, subject to
the provisions of this chapter. '

8.10.030 Grounds for issuance of special event permits

(1)(a) A special event permit may be issued under this chapter notwithstanding the fact that the
special event is to be held on premises licensed under the provisions of C.R.S. sections 12-47-
403, 12-47-403.5, 12-47-416, 12-47-417, or 12-47-422. The holder of a special event permit
issued pursuant to this chapter shall be responsible for any violation of article 47 of title 12,
C.R.S.

(b) If a violation of article 48 or of article 47 of title 12, C.R.S. occurs during a special event
wine festival and the responsible licensee can be identified, such licensee may be charged and
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the appropriate penalties may apply. If the responsible licensee cannot be identified, the local
licensing authority may send written notice to every licensee identified on the permit
applications and may fine each the same dollar amount. Such fine shall not exceed twenty-five
dollars per licensee or two hundred dollars in the aggregate. No joint fine levied pursuant to this
subparagraph (b) shall apply to the revocation of a limited wineries license under C.R.S. section
12-47-601.

(2) Nothing in this chapter shall be construed to prohibit the sale or dispensing of malt, vinous,
or spirituous liquors on any closed street, highway, or public byway for which a special event
permit has been issued.

8.10.040 Fees for special event permits

(1) Special event permit fees shall be set at one hundred dollars ($100.00) for each permit issued.
(2) All fees are payable in advance to the City Clerk’s Office for applications for special event
permits submitted to the local licensing authority for approval.

8.10.050 Restrictions related to permits

(1) Each special event permit shall be issued for a specific location and is not valid for any other
location.

(2) A special event permit authorizes sale of the beverage or the liquors specified only during the
following hours:

(a) Between the hours of five a.m. of the day specified in a malt beverage permit and until twelve
midnight on the same day;

(b) Between the hours of seven a.m. of the day specified in a malt, vinous, and spirituous liquor
permit and until two a.m. of the day immediately following,.

(3) The local licensing authority shall not issue a special event permit to any organization for
more than fifteen days in one calendar year.

(4) No issuance of a special event permit shall have the effect of requiring the state or local
licensing authority to issue such a permit upon any subsequent application by an organization.
(5) Sandwiches or other food snacks shall be available during all hours of service of malt,
spirituous, or vinous liquors, but prepared meals need not be served.

8.10.060 Grounds for denial of special event permit

(1) The local licensing authority may deny the issuance of a special event permit upon the
grounds that the issuance would be injurious to the public welfare because of the nature of the
special event, its location within the community, or the failure of the applicant in a past special
event to conduct the event in compliance with applicable laws.

(2) Public notice of the proposed permit and of the procedure for protesting issuance of the
permit shall be conspicuously posted at the proposed location for at least ten days before
approval of the permit by the local licensing authority.

8.10.070 Applications for special event permit

(1) Applications for a special event permit shall be made with the local licensing authority on -
forms provided by the state licensing authority and shall be verified by oath or affirmation of an
officer of the organization or of the political candidate making application.
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(2) An applicant shall include payment of the fee established by the local licensing authority, not
to exceed one hundred dollars, for both investigation and issuance of a permit. In reviewing an
application, the local licensing authority shall apply the same standards for approval and denial
applicable to the state licensing authority.

(3) The local licensing authority shall cause a hearing to be held if, after investigation and upon
review of the contents of any protest filed by affected persons, sufficient grounds appear to exist
for denial of a permit. Any protest shall be filed by affected persons within ten days after the date
of notice pursuant to section 8.10.060(2) of this code. Any hearing required by this subsection
(3) or any hearing held at the discretion of the local licensing authority shall be held at least ten
days after the initial posting of the notice, and notice thereof shall be provided the applicant and
any person who has filed a protest.

(4) The local licensing authority may assign all or any portion of its functions under this article
to an administrative officer.

(5)(a) The local licensing authority is not required to notify the state licensing authority to obtain
the state licensing authority's approval or disapproval of an application for a special event permit.
The local licensing authority is only required to report to the liquor enforcement division, within
ten days after it issues a permit, the name of the organization to which a permit was issued, the
address of the permitted location, and the permitted dates of alcohol beverage service.

(b) The local licensing authority shall promptly act upon each application and either approve or
disapprove each application for a special event permit,

(c) The state licensing authority has established and maintains a web site containing the
statewide permitting activity of organizations that receive permits. In order to ensure compliance
with C.R.S. section 12-48-105(3), which restricts the number of permits issued to an
organization in a calendar year, the local licensing authority shall access information made
available on the web site of the state licensing authority to determine the statewide permitting
activity of the organization applying for the permit. The local licensing authority shall consider
compliance with C.R.S. section 12-48-105(3) before approving any application

8.10.080 Exemptions

An organization otherwise qualifying under section 8.10.020 of this code shall be exempt from
the provisions of this chapter and shall be deemed to be dispensing gratuitously and not to be
selling fermented malt beverages or malt, spirituous, or vinous liquors when it serves, by the
drink, fermented malt beverages or malt, spirituous, or vinous liquors to its members and their
guests at a private function held by such organization on an unlicensed premises so long as any
admission or other charge, if any, required to be paid or given by any such member as a
condition to entry or participation in the event is uniform as to all without regard to whether or
not a member or such member's guest consumes or does not consume such beverages or liquors.
For purposes of this section, all invited attendees at a private function held by a state institution
of higher education shall be considered members or guests of the institution.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
(10) days after its final publication as provided in the City Charter Section 4-8(b).

ADOPTED day of ,2011.
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ATTEST: CITY OF LOVELAND, COLORADO
City Clerk Cecil A. Gutierrez, Mayor
APPROVED AS TO FORM:

%Wt M@@/ww.

“Assistant City Attorney
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE

City of Loveland

AGENDA ITEM: 14

MEETING DATE: 12/6/2011

TO: City Council

FROM: Betsey Hale, Department of Economic Development
PRESENTER: Mike Scholl, Department of Economic Development
TITLE:

Contract for food and beverage concession service at the Rialto Theater with Next Door Tapas,
Inc.

RECOMMENDED CITY COUNCIL ACTION:
Adopt a motion approving a contract for food and beverage concession service with Next Door
Tapas, Inc. and authorizing the City Manager to sign the contract on behalf of the City

OPTIONS:
1. Adopt the action as recommended
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

arMwdn

DESCRIPTION:

This is an administrative action to approve a contract with Next Door Tapas, Inc. for food and
beverage concession to patrons of the Rialto Theater, and exclusive alcohol beverage service
to users of the community spaces within the Rialto Theater Center. The contract provides for
revenue to the City based on a percentage of Next Door Tapas, Inc.’s gross sales. By the third
year of the contract, the City will receive 15 percent of gross sales, which will help to offset the
cost of operating the Rialto Theater.

BUDGET IMPACT:

Positive

L] Negative

L1 Neutral or negligible

The City will receive a portion of the proceeds from all food and beverage (including alcohol

beverage) sales by Next Door Tapas, Inc. at the Rialto Theater and alcohol beverage sales at
the community spaces within the Rialto Bridge building.
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SUMMARY:

The contract with Next Door Tapas, Inc. will allow for food and beverage (including alcohol
beverage) service at Rialto Theater events. This does not cover catering or provide any
exclusive right to catering services to the community spaces within the Rialto Theater Center.
However, Next Door Tapas, Inc. will hold the liquor license and therefore have the exclusive
right to serve alcohol beverages to any events within the community spaces requesting alcohol
beverage service. As part of the contract, the City will receive zero percent of gross sales for the
first six months, but the fee will escalate over time to 15 percent by year three. The Rialto
Theater anticipates using the revenue to partially cover the cost of its operations.

REVIEWED BY CITY MANAGER: /&%MW‘/’C

LIST OF ATTACHMENTS:
Contract for Food and Beverage Concession Service
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CONTRACT FOR FOOD AND BEVERAGE SERVICE
AT THE RIALTO THEATER CENTER

This Contract is entered into this 6" day of December, 2011, by and between the City of
Loveland, a Colorado municipal corporation (“City”), and Next Door Tapas, Inc., a Colorado
corporation, d/b/a Next Door Modemn Tapas (“Restaurateur”).

Whereas, the City desires to provide food and beverage concession service, including
alcohol beverage service, to patrons of the Rialto Theater, and alcohol beverage service to users
of the Community Room and Reception Area within the Rialto Theater Center, as further
described below: and

Whereas, the Restaurateur is willing and able to provide the services desired by the City.

Now, therefore, in consideration of the mutual covenants and agreements contained
herein, the parties agree as follows:

1. Term. This Contract shall be effective from January 1, 2012 through December
31, 2016. This Contract may be extended or renewed by written agreement of the parties.

2. Appropriation Required. To the extent this Contract constitutes a multiple
fiscal year debt or financial obligation of the City, it shall be subject to annual appropriation
pursuant to the City of Loveland Municipal Charter Section 11-6 and Article X, Section 20 of the
Colorado Constitution. The City shall have no obligation to continue this Contract in any fiscal
year in which no such appropriation is made.

3. Premises. The spaces that are the subject of this Contract are those certain
portions of the buildings known together as the Rialto Theater Center, located at 222 and 228 E.
Fourth Street, Loveland, Colorado 80537, defined and depicted on Exhibit A, attached hereto
and incorporated herein by reference (“Premises™). The Restaurateur has inspected the Premises
and accepts it in its present condition as of the date of this Contract. The Restaurateur shall have
access to the Premises at all times as may be necessary to provide the Services, defined below, as
required herein. The City shall provide the Restaurateur with keys and/or access cards to gain
entry to the Premises. The Restaurateur shall not enter the Premises at any time other than to
provide the Services and shall not provide access to the Premises to individuals other than the
Restaurateur’s employees or agents. The Restaurateur shall not use the Premises for any purpose
other than as specifically permitted in this Contract without the City’s prior written permission.

4. Food and Beverage Concession Service.

a. The Restaurateur shall make available for purchase food and beverages to
patrons of the Rialto Theater (“Food and Beverage Concession Service”). The
Restaurateur shall provide Food and Beverage Concession Service from mobile carts
stationed at City-approved locations within the Premises, and from the pass-through
window located within the restaurant known as Next Door Modern Tapas, located at 222
E. Fourth Street, Loveland, Colorado 80537 (“Restaurant”). Except as provided in
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paragraphs 4.b. and 4.f. below, the Restaurateur shall be the sole and exclusive provider
of Food and Beverage Concession Service.

b. The Restaurateur shall provide Food and Beverage Concession Service at
all scheduled events and performances at the Rialto Theater unless otherwise specified by
the Rialto Theater manager based on the renter’s preference; provided, however, that
renters of the Rialto shall not be permitted to contract with a third party vendor to sell
food and beverages at events and performances except for fundraising purposes in
accordance with paragraph 4.f. below. The Restaurateur shall be responsible for
obtaining a Rialto Theater schedule by contacting the Rialto Theater manager, Jan
Sawyer, at (970) 962-2421 or sawyej@ci.loveland.co.us. The City shall endeavor to
provide the Restaurateur with as much advance notice as possible of any cancellations of
events or performances. The City shall not be liable for any damages suffered by the
Restaurateur as a result of the cancellation of any event or performance.

c. As part of its Food and Beverage Concession Service, the Restaurateur
shall make available for purchase those foods and beverages, including alcohol
beverages, identified in Exhibit B, attached hereto and incorporated herein by reference.
The Restaurateur shall not provide for sale or distribution any nonfood or nonfood-related
items except those necessary and customary to food and beverage service (e.g., napkins,
tableware, glasses, and toothpicks). All food and beverages shall be sold at prices that
are plainly displayed to customers.

d. The Restaurateur agrees that all food sold, served, or dispensed at the
Rialto Theater shall be cooked or prepared in the Restaurant’s kitchen. The Restaurateur
shall comply at all times with all public health and safety laws and regulations related to
food preparation and service.

2 It is the intention of the parties that all matters including, without
limitation, prices, portions, and quality of food and beverages shall be the same as
available in comparable establishments in the Loveland/Fort Collins area, and for that
purpose shall be under the control of and subject to the prior written approval of the City.
The Restaurateur’s failure to comply with the price, portion, or quality standards set forth
in this Contract shall be cause for cancellation of this Contract; provided, however, that
the Restaurateur shall be given written notice by the City of the standards violated and
the date by which compliance must be accomplished. Failure to correct the violation or
repeated violations shall be considered a breach of contract and shall be cause for
immediate cancellation of this Contract by the City without further notice.

f. The Restaurateur understands that the City operates a concession stand
within the Rialto Theater and agrees that continued operation of said stand by the City
shall be permitted throughout the term of this Contract and shall not be deemed to
conflict or interfere with the food and beverage concession granted herein to the extent
that the City’s concession stand is limited to the sale of popcorn, candy, prepackaged
snacks, soda, bottled drinks, coffee, tea, and hot chocolate. The Restaurateur further
understands that non-profit renters of the Rialto may request to sell food and non-
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alcoholic beverages for fundraising purposes and agrees that such sales by the non-profit,
either directly or through a third party vendor, shall be permitted throughout the term of
this Contract and shall not be deemed to interfere with the food and beverage concession
granted herein.

5. Alcohol Beverage Service. The Restaurateur shall provide exclusive alcohol
beverage service (“Alcohol Beverage Service”) to users of the Community Room and Reception
Area located within the Rialto Theater Center. As part of its Alcohol Beverage Service, the
Restaurateur shall make available for purchase alcohol beverages to include wine, beer, and
vinous liquors.

6. Liquor License Required. The Restaurateur shall, at its own expense, obtain
and hold at valid liquor license at all times during the term of this Contract and provide adequate,
qualified staff trained in alcohol service who shall abide by all state and local liquor laws and
regulations. The Restaurateur shall not permit another caterer, individual, or entity to serve or
provide alcohol beverages under the Restaurateur’s liquor license.

7. Fee. As consideration for the right to provide Food and Beverage Concession
Service and the right to provide Alcohol Beverage Service as granted herein (together, the
“Services”), the Restaurateur shall pay the City a Fee, which shall be a percentage of the
Restaurateur’s gross sales for Food and Beverage Concession Service and Alcohol Beverage
Service, on or before the fifth (5"‘} day of each calendar month. As used herein, “gross sales”
shall mean the total sales of food and beverages, including alcohol beverages, based on the full
sale price for which said food and beverages are advertised for sale, regardless of whether gift
certificates or other credit are applied to any sale or whether any item is provided without charge,
or at a reduced price. The Fee due to the City during the term of this Contract shall be as
follows:

First 6 months No Fee

Next 6 months 5% of gross sales
Next 12 months 10% of gross sales
Next 12 months 12% of gross sales
Remainder of Contract Term: 15% of gross sales

Notwithstanding anything herein to the contrary, the “first 6 months™ as noted above shall begin
when the Restaurant opens to the public, or March 1, 2012, whichever is earlier.

8. Reports: Books: Audit. On or before the fifth (5™) day of each calendar month,
the Restaurateur shall submit to the City, in a form approved by the City and signed by the
Restaurateur, an itemization of gross sales, broken out by food, non-alcohol beverage sales, and
alcohol beverage sales, for the preceding calendar month. The Restaurateur shall maintain an
accounting system meeting the City’s approval that shall have adequate controls governing
inventory and receipts and provide complete, clear, and detailed records of all income and
expenses of business done by the Restaurateur on the Premises. The Restaurateur agrees to
permit the City and its agents at reasonable intervals and at all times between 8:00 a.m. and 8:00
p.m. to verify inventories and to inspect all books, records, and accounts of the Restaurateur
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showing gross sales, inventories, and profit and loss from the Services provided under this
Contract, and shall, no later than March 31 of the following calendar year, supply a profit and
loss statement for its operations covering the immediate past calendar year that is certified by an
independent Certified Public Accountant.

9. Operation of Business. The Restaurateur shall operate and conduct its business
in a first-class and reputable manner and shall possess and maintain all permits, licenses, and
approvals required to provide the Services at all times during the terms of this Contract.

10. Equipment and Furnishings. The Restaurateur shall provide, at its sole cost and
expense, all equipment and furnishings necessary to perform the Services with the exception of
two (2) mobile carts, which shall be purchased and owned by the City and provided to the
Restaurateur for use under this Contract when providing Food and Beverage Concession Service.
The Restaurateur shall notify the City as soon as practicable of any necessary repairs, and report
any damage, to the mobile carts, whether caused by the Restaurateur or others. The City shall be
responsible for maintenance and repair of the mobile carts due to normal wear and tear.
Maintenance and repair of the mobile carts required due to damage caused by the Restaurateur,
its employees, or agents shall be performed by the City and paid for by the Restaurateur.
Invoices for any such maintenance or repair shall be paid by the Contractor within thirty (30)
days of billing.

11.  Personnel. The Restaurateur shall, at its own expense, employ adequate staff to
provide the Services. Said staff shall be trained in food and beverage handling, including
handling of alcohol beverages, and shall provide courteous, efficient, and sanitary service.
Persons handling food and beverages under this Contract shall be clean and free from any
communicable diseases and shall perform their work in accordance with the laws, rules, and
regulations promulgated by the state and county health department relating to food and beverage
service. When on duty, employees shall wear distinctive uniforms in color and design approved
by the City. The Restaurateur shall, upon written notice from the City, discontinue using any
employee or agent of the Restaurateur in providing Services under this Contract who, in the
City’s judgment, does not meet the requirements of this Contract.

12.  Utilities. The City shall provide all utilities to the Premises at the City’s sole cost
and expense. Said utilities shall include water, wastewater, gas, electric, Internet, and telephone
service. The Restaurateur, its employees, and agents shall use said utilities to the limited extent
necessary to provide the Services.

13.  Janitorial Services. The City shall provide janitorial services to the Premises at
the City’s sole cost and expense. Notwithstanding the foregoing, the Restaurateur shall be
responsible for wiping down all surfaces and sweeping the floor after its use of the Community
Room and for daily collection and dumping of its trash and recyclables into large bins supplied
by the City at locations designated by the City.

14.  Maintenance and Repair of Premises. The City shall be responsible for
maintenance and repair of the Premises at its sole cost and expenses; provided, however, that the
Restaurateur shall pay for any maintenance and repair required due to damage caused by the
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Restaurateur, its employees, or agents. Invoices for any such maintenance or repair shall be paid
by the Restaurateur within thirty (30) days of billing.

15.  Alterations and Improvements to Premises. The Restaurateur shall make no
alteration or improvement to the Premises without the City’s prior written approval. Any
alterations or improvements made to fixtures (other than trade fixtures that can be removed
without injury to the Premises) made by the Restaurateur shall become a part of the Premises and
be the property of the City unless expressly agreed otherwise in writing.

16. Advertising. The Restaurateur shall not place, distribute, or project any
advertising materials on or within the Premises without the City’s prior written approval.

17.  Inspection. The City reserves the right to inspect the Premises and the
Restaurateur’s business operations, including the Restaurant kitchen, during business hours with
twenty-four (24) hours’ prior notice; provided, however, that no such inspection shall
unreasonably interfere with the Restaurateur’s business operations or operation of the Restaurant.
The right of inspection reserved to the City under this Contract shall impose no obligation on the
City to make any such inspections and shall impose no liability on the City for failure to make
such inspections.

18.  Independent Contractor. The parties agree that the Restaurateur is an
independent contractor and is not an employee of the City. The Restaurateur is not entitled to
workers’ compensation benefits from the City and is obligated to pav federal and state

income tax on any money earned pursuant to this Contract.

19. Insurance Requirements. The Restaurateur and its subcontractors, if any, shall
procure and keep in force during the term of this Contract workers’ compensation insurance and
all other insurance required by any applicable law, and comprehensive general liability insurance
insuring the Restaurateur and naming the City as an additional insured with minimum combined
single limits of 51,000,000 each occurrence and $1,000,000 aggregate. The general liability policy
shall be applicable to all premises and operations and shall include coverage for bodily injury,
broad form property damage (including completed operations), personal injury (including coverage
for contractual and employee acts), blanket contractual, independent contractors, products, and
completed operations. Said policy shall contain a severability of interests provision. Said policy
shall be for the mutual and joint benefit and protection of the Restaurateur and the City and shall
provide that the City, although named as an additional insured, shall nevertheless be entitled to
recover under said policy for any loss occasioned to it, its officers, employees, and agents by
reason of negligence of the Restaurateur, its officers, employees, agents, subcontractors, or
business invitees. Said policy shall be written as a primary policy not contributing to and not in
excess of coverage the City may carry. The Restaurateur shall identify whether the type of
coverage is “occurrence” or “claims made.” If the type of coverage is “claims made,” which at
renewal the Restaurateur changes to “occurrence,” the Restaurateur shall carry a six-month tail.
The policies required herein shall be with companies qualified to do business in Colorado with a
general policyholder’s financial rating acceptable to the City. Said policies shall not be
cancelable or subject to reduction in coverage limits or other modification except after thirty (30)
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days’ prior written notice to the City. The Restaurateur shall provide the City with a certificate
of insurance evidencing all required policies on or before the effective date of this Contract.

20.  Indemnification. The Restaurateur agrees to indemnify and hold harmless the
City, its officers, employees, and agents from and against all liability, claims, and demands on
account of any injury, loss, or damage arising out of or connected with the Services, if such injury,
loss, or damage, or any portion thereof, is caused by, or claimed to be caused by, the act, omission,
or other fault of the Restaurateur or any subcontractor of the Restaurateur, or any officer,
employee, or agent of the Restaurateur or any subcontractor, or any other person for whom the
Restaurateur is responsible. The Restaurateur shall investigate, handle, respond to, and defend
against any such liability, claims, and demands, and shall bear all other costs and expenses related
thereto, including court costs and attorneys’ fees. The Restaurateur’s indemnification obligation
shall not be construed to extend to any injury, loss, or damage to the extent caused by the act,
omission, or other fault of the City. This paragraph shall survive the termination or expiration of
this Contract.

21. Governmental Immunity. No term or condition of this Contract shall be
construed or interpreted as a waiver, express or implied, of any of the notices, requirements,
immunities, rights, benefits, protections, limitations of liability, and other provisions of the
Colorado Governmental Immunity Act, C.R.S. § 24-10-101 er seq. and under any other
applicable law.

22, Compliance with Laws,
a. Generally. The Restaurateur shall comply with all applicable federal, state,

and local laws, including the ordinances, resolutions, rules, and regulations of the City.
The Restaurateur shall solely be responsible for payment of all applicable taxes and for
obtaining and keeping in force all applicable permits and approvals.

b. C.R.S. Article 17.5, Title 8. The Restaurateur hereby certifies that, as of
the date of this Contract, it does not knowingly employ or contract with an illegal alien
who will perform work under this Contract and that the Restaurateur will participate in
the e-verify program or Colorado Department of Labor and Employment (**Department”)
program as defined in C.R.S. § 8-17.5-101 in order to confirm the employment eligibility
of all employees who are newly hired for employment to perform work under this
Contract. The Restaurateur shall not knowingly employ or contract with an illegal alien
to perform work under this Contract or enter into a contract with a subcontractor that fails
to certify to the Restaurateur that the subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this Contract. The Restaurateur
certifies that it has confirmed the employment eligibility of all employees who are newly
hired for employment to perform work under this Contract through participation in either
the e-verify program or the Department program. The Restaurateur is prohibited from
using either the e-verify program or the Department program procedures to undertake
pre-employment screening of job applicants while this Contract is being performed. If
the Restaurateur obtains actual knowledge that a subcontractor performing work under
this Contract knowingly employs or contracts with an illegal alien, the Restaurateur shall
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be required to: (i) notify the subcontractor and City within three days that Restaurateur
has actual knowledge that the subcontractor is employing or contracting with an illegal
alien; and (ii) terminate the subcontract with the subcontractor if within three days of
receiving the notice required pursuant to this subparagraph the subcontractor does not
stop employing or contracting with the illegal alien; except that Restaurateur shall not
terminate the contract with the subcontractor if during such three days the subcontractor
provides information to establish that the subcontractor has not knowingly employed or
contracted with an illegal alien. The Restaurateur shall comply with any reasonable
request by the Department made in the course of an investigation that it is undertaking
pursuant to the authority established in C.R.S. Article 17.5, Title 8. If the Restaurateur
violates this paragraph, the City may terminate this Contract for default in accordance
with “Termination,” below. If this Contract is so terminated, the Restaurateur shall be
liable for actual and consequential damages to the City.

23. Termination.

a. For Default. Each and every term and condition hereof shall be deemed to
be a material element of this Contract. In the event either party fails to perform according
to the terms of this Contract, such party may be declared in default. If the defaulting party
does not cure said breach within ten (10) days® of written notice thereof, the non-
defaulting party may terminate this Contract immediately upon written notice of
termination to the other, and the non-defaulting party shall be entitled to all other
available remedies at law or in equity. In the event of such termination by the City, the
City shall not be liable to Restaurateur for anticipated or lost profits or any consequential
damages, and the Restaurateur shall be liable for all payments required to be made to the
City up to and including said date of termination, and the Restaurateur shall not be
relieved of liability to the City for any damages sustained by the City by virtue of any
default by the Restaurateur under this Contract. In the event of such termination by the
Restaurateur, the Restaurateur shall not be liable to the City for anticipated or lost profits
or any consequential damages.

b. For Bankruptey. In the event a decree or order by a court having
jurisdiction in the premises shall have been issued: (a) adjudging the Restaurateur as
bankrupt or insolvent; (b) approving as properly filed a petition seeking reorganization of
the Restaurateur under the National Bankruptcy Act, as amended; (¢) for the winding up
or liquidation of its affairs; or (d) for the appointment of a receiver or a liquidator or a
trustee in bankruptcy or insolvency of the Restaurateur of its property; and such decree or
order shall have continued undischarged or unstayed for a period of ninety (90) days; or
if the Restaurateur shall institute proceedings to be adjudicated a voluntary bankrupt or
shall consent to the filing of any bankruptcy or insolvency proceedings against it, or shall
file a petition or answer or consent seeking a reorganization under the National
Bankruptcy Act, as amended, or under any other insolvency law, or shall admit in writing
its inability to pay its debts. Generally as they become due, or take any action in
furtherance of any of the aforesaid purposes, or shall abandon the right to provide the
Services, in any such event, the City may at its election terminate this Contract and all
rights of the Restaurateur to continue to provide the Services. In the event of such
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termination, the Restaurateur shall be liable for all payments required to be made to the
City up to and including said date of termination.

c. For Closure or Sale of Restaurant. The Restaurateur understands that
the City has entered into this Contract with the Restaurateur in part due to the fact that the
Restaurateur will operate the Restaurant. If at any time the Restaurateur ceases to operate
the Restaurant for any reason, either party shall have the right to terminate this Contract
immediately upon written notice of termination to the other. In the event of such
termination by the City, the City shall not be liable to Restaurateur for anticipated or lost
profits or any consequential damages, and the Restaurateur shall be liable for all
payments required to be made to the City up to and including said date of termination,
and the Restaurateur shall not be relieved of liability to the City for any damages
sustained by the City by virtue of any default under this Contract.

24.  Surrender and Holding Over. At the expiration or earlier termination of this
Contract, the Restaurateur shall promptly surrender possession of the Premises to the City and
shall deliver all keys and access cards that it may have to the Premises. If the Restaurateur shall,
with the consent of the City, hold over after the expiration or sooner termination of the term of
this Contract, the resulting contract shall, unless otherwise mutually agreed in writing, be for an
indefinite period of time on a month-to-month basis. During such month-to-month occupation,
the Restaurateur shall pay to the City fifteen percent (15%) of gross sales, and shall be bound by
all of the terms and conditions of this Contract.

25.  Assignment. The Restaurateur shall not assign or transfer this Contract, or any
interest therein or its performance obligations hereunder, without the City’s prior written
consent, which shall not be unreasonably withheld. Any such assignment or transfer shall be
void and without effect. This Contract shall not be assignable or transferable by operation of law
or by process or proceeding of any court. If the City consents to an assignment or transfer, in
whole or in part, this paragraph shall nevertheless continue in full force and effect, and no further
assignment or transfer shall be made without the City’s prior written consent.

26. Force Majeure. Neither party shall be liable for any failure or delay in
performance under this Contract (other than for delay in the payment of money due and payable
hereunder) to the extent said failures or delays are proximately caused by causes beyond that
party’s reasonable control and occurring without its fault or negligence, including, without
limitation, failure of suppliers, subcontractors, and carriers, or party to substantially meet its
performance obligations under this Contract; provided, however, that as a condition to the claim
of non-liability, the party experiencing the difficulty shall give the other prompt written notice,
with full details following the occurrence of the cause relied upon. Dates by which performance
obligations are scheduled to be met will be extended for a period of time equal to the time lost
due to any delay so caused.

27. Notices. Written notices shall be directed as follows and shall be deemed

received when hand-delivered or emailed, or three (3) days after being sent by certified mail,
return receipt requested:
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To the City: To the Restaurateur:

Jan Sawyer, Manager Jim Edwards, President
Rialto Theater Next Door Tapas, Inc.

228 E. Fourth Street 3615 Muskrat Creek Drive
Loveland, CO 80537 Fort Collins, CO 80528
Email: sawvej@ciloveland.co.us Email: jimjenedeemail.com
Phone: (970) 962-2421 (office) Phone: (970) 217-6084

28. Time is of the Essence, Time is of the essence of this Contract and is a
significant and material term of this Contract.

29.  Miscellaneous. This Contract contains the entire agreement of the parties relating
to the subject matter hereof and, except as provided herein, may not be modified or amended
except by written agreement of the parties. Failure of the City to enforce any provision of this
Contract shall in no way be construed to be a waiver of such provision or affect the ability of the
City to enforce such provision. In the event a court of competent jurisdiction holds any
provision of this Contract invalid or unenforceable, such holding shall not invalidate or render
unenforceable any other provision of this Contract. This Contract shall be governed by the laws
of the State of Colorado, and venue for any judicial action to enforce this Contract or to seek a
declaratory judgment to interpret this Contract shall only be in the courts of Larimer County,
Colorado.

Signed by the parties on the date written above.

City of Loveland, Colorado

By:

William D. Cahill, City Manager
ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant City Attorney

Page 9 of 10

P.121



Next Door Tapas, Inc.

By:
Jim Edwards, President
STATE OF COLORADO )
} ss.
COUNTY OF LARIMER )

The foregoing instrument was acknowledged before me this  day of

2011 by Jim Edwards as President of Next Door Tapas, Inc.

Notary’s official signature
SEAL

Commission expiration date
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. EXHIBIT A | . .
The Premises consists of all spaces inside the crange line as depicted on

Exhibit A (two pages).
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EXHIBIT B

The Restaurateur shall serve light tapas and hors d'oeuvres consisting primarily of bite-sized
finger foods and dips prepared in the Restaurant’s kitchen. The Restaurateur shall not serve
prepackaged snacks or other prepackaged foods.

The Restaurateur shall serve alcohol beverages consisting of beer, wine, mixed drinks, and
cocktails. The Restaurateur may serve non-alcoholic beverages at the Restaurant through the
pass-through window, but may not serve non-alcoholic beverages from the mobile carts.
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CITY OF LOVELAND
CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 e FAX (970) 962-2900 « TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 15

MEETING DATE: 12/6/2011

TO: City Council

FROM: Alan Krcmarik, Executive Fiscal Advisor
PRESENTER: Alan Krcmarik

TITLE: A Resolution authorizing an increase in the Loveland and Rural Consolidated Volunteer
Fire Department Pension Plan

RECOMMENDED CITY COUNCIL ACTION: Adopt a motion to approve the proposed
resolution.

OPTIONS:
1. Adopt the action as recommended by the Consolidated Volunteer Fire Department
Pension Board of Trustees
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

arwDd

DESCRIPTION: The proposed resolution authorizes an increase in the benefits paid to
firefighters that have served the community in the capacity of volunteers in the Loveland and
Rural Consolidated Volunteer Fire Department Pension Plan (the “Plan”). Currently, retirees
with at least 20 years of service receive a monthly payment of $600. This amount would be
increased to $650 per month commencing on January 1, 2012. Other payments that are made
to partially vested, retired firefighters and surviving beneficiaries of firefighters are adjusted
proportionately according to the schedule attached to the Resolution. Based on an independent
actuarial study, the Plan has a funding plan sufficient to cover the costs of the increased
payments.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

According to the actuarial study and discussion with the Fire & Police Pension Association, the
assets of the Plan and anticipated contributions to the Plan from the State, City, and the Rural
District will be sufficient to cover the future projected cost. The increase in the normal cost is
$1,528 annually.
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SUMMARY: The Plan is a defined benefit pension plan. Benefits under the plan are earned by
years of service, with 20 years considered to be the required number of years to earn a full
benefit. The Plan membership consists of 24 active members, 49 retired members, 9
beneficiaries, and 7 terminated vested members. The Plan does not contain a provision for a
cost of living adjustment. The Board of Trustee’s for the Plan reviews the funding status of the
Plan and periodically requests benefit increases to help the retirees and their surviving
beneficiaries meet the rising costs of living. Every two years, the Fire & Police Pension
Association completes an actuarial study of the Plan to determine funding levels. The actuarial
study also investigates alternative benefit levels.

In the 2011 actuarial study, the Board of Trustees requested evaluation of a $25 monthly
increase, a $50 monthly increase, and a decrease of $300 per month to fund benefits for long
term disability for line of duty injury. The Board of Trustees recommends the increase of $50 for
the monthly benefit for retirees, from the current $600 per month to $650 per month, an 8.3%
increase. Other benefits under the plan, for partially vested retirees and for surviving
beneficiaries are to be proportionately adjusted.

The Board of Trustees bases their 8.3% increase recommendation on four basic reasons.

1. The last increase for the retirees and beneficiaries of this Plan was 2007, effective
January 1, 2008, four years ago. Since that time, the Great Recession has occurred and
had great impacts on fixed income retirees. Health care costs, a large portion of retiree
spending, have increased by about 12.5% percent.

2. Retiree benefits offered in comparable surrounding communities are higher. For
example, Windsor volunteer retirees receive $750 per month, Johnstown volunteer
retirees receive $900 per month; Fort Lupton volunteer retirees receive $850 per month;
and Evans volunteers receive $650 per month.

3. During the four year period, there have been two Social Security cost of living
adjustments. If the Plan’s monthly benefit were to be adjusted at the same rate as
Social Security recipients, the monthly benefit would be $657.50 per month.

4. When the last increase was adopted by Council, the City Manager advised that the
Board of Trustees not wait too long for the next increase because it is easier to make
timely small adjustments rather than a very large adjustment over a longer period of
time.

City staff supports the Board of Trustees’ recommendation to increase from $600 per
month to $650 per month. The normal annual cost to fund the change over an eight year period
is $19,849. The $1,528 increase over the current normal cost is an expense that can be found
within the City’s existing budget.

REVIEWED BY CITY MANAGER: /J%MWM’/(

LIST OF ATTACHMENTS: Resolution with Two Exhibits
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RESOLUTION #R-82-2011

A RESOLUTION AUTHORIZING AN INCREASE IN THE LOVELAND AND RURAL
CONSOLIDATED VOLUNTEER FIRE DEPARTMENT PENSION PLAN EFFECTIVE
JANUARY 1, 2012

WHEREAS, the Loveland and Rural Consolidated Volunteer Fire Department Pension
Plan (Fire and Police Pension Association Plan # 5153-5) is a pension plan created and existing
pursuant to C.R.S. 31-30-1101, et seq., for the purposes of providing retirement benefits to
qualifying volunteer firefighters and their survivors (the “Pension Fund”); and

WHEREAS, the Pension Fund is funded through contributions from the City of
Loveland (the “City”), the State of Colorado, and the Loveland Rural Fire Protection District (the
“LRFPD”); and

WHEREAS, retirement benefits under the Pension Fund have not increased since 2008
when pursuant to Resolution #R-18-2008, the City Council approved a retirement benefit
increase from $500/month to $600/month for volunteer firefighters with at least 20 years of
service, a prorated increase for those with at least 10 years, but less than 20 years of service, and
an increase in survivor and funeral benefits effective January 1, 2008; and

WHEREAS, proposed changes to the Pension Fund benefits were considered within the
biannual actuarial report identified as the Fire and Police Pension Association Actuarial
Valuation as of January 1, 2011 — Loveland and Rural Consolidated Volunteer Fire Department
Pension fund prepared by Gabriel Roeder Smith and Company (the “Report”); and

WHEREAS, on November 10, 2011, the Consolidated Volunteer Fire Department
Pension Board of Trustees unanimously approved a motion to recommend a benefit increase
commencing on January 1, 2012 that includes (1) an increase from $600/month to $650/month
for volunteer firefighters with at least 20 years of service, (2) a prorated increase for those with at
least ten years, but less than 20 years of service, and (3) an increase in survivor and funeral
benefits as identified in the Report’s Proposed Plan B of the Actuarial Valuation Information
Checklist which is attached hereto as Exhibit A and incorporated by reference herein; and

WHEREAS, the increase in the benefit amount is not effective until and unless the City
agrees to the proposed change in benefits as provided by C.R.S. 31-30-1122(1); and

WHEREAS, the City Council desires to increase the Pension Fund benefit effective
January 1, 2012 with benefits to such date, and as required by C.R.S. 31-30-1122(1), having
reviewed the pertinent sections of the Report, specifically the Comparison of Actuarial Results
Based on Alternate Benefit Levels, attached hereto as Exhibit B and incorporated by reference
herein, and confirmed that the proposed benefit increase is actuarially sound.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO AS FOLLOWS:
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Section 1. That the City Council hereby authorizes an increase in the Pension Fund
benefit amount as set forth in the Proposed Plan B of the Actuarial Valuation Information
Checklist of Exhibit A with an effective date of January 1, 2008, and with benefits effective to

such date.

Section 2. That the City Manager is authorized to take all appropriate steps to implement
such benefit increase.

Section 3. That this Resolution shall be effective upon the date and time of its adoption.

ADOPTED this day of December, 2011.

Cecil A. Gutierrez, Mayor
ATTEST:

City Clerk

APPROVED AS TO FORM:

Wose O

Assistant {fity.ﬁ\tmrm:}*

A RESOLUTION AUTHORIZING AN INCREASE IN THE LOVELAND AND RURAL CONSOLIDATED VOLUNTEER FIRE DEPARTMENT PENSION PLAN EFFECTIVE JANUARY
1, 2012
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Loveland and Rural Consolidated Volunteer Fire Department Pension Fund

Table 1
Actuarial Valuation as of January 1, 2011
Comparison of Actuarial Results Based on Alternate Benefit Levels
Current Plan Plan A Plan B Plan C
(1) 2 3) 4)
1. Normal Retirement Benefit $  600.00 $  625.00 $  650.00 300.00
2. Normal Cost 18,321 19,086 19,849 10,078
3. Present Value of Future Benefits 3,376,799 3,517,138 3,657,484 1,691,037
4. Actuarial Accrued Liability 3,289,671 3,426,359 3,563,065 1,643,425
5. Unfunded Accrued Liability / (Surplus) 571,477 714,165 850,871 (1,068,769)
6. Total Annual Calculated Contribution 65,808 81,455 97,102 (121,571)
7. Assumed Contribution 162,636 162,636 162,636 162,636
8. Funding Period Based on Assumed Contribution 5 years 7 years 8 years 0 years
9. Is current assumed contribution adequate to
support the prospective benefit levels on an
actuarially sound basis? Yes Yes Yes Yes
6

Gabriel Roeder Smith & Company
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Loveland and Rural Consolidated Volunteer Fire Department
Pension Fund
Actuarial Valuation as of January 1, 2011

Table 2

Actuarial Valuation Information Checklist

. Normal Retirement Benefit (monthly):

a.

b.

Regular
Extended Service
Amount Per Year of Service

Vested Retirement Benefit (monthly):

a.

b.

With 10 to 20 Years of Service
Amount Per Year of Service per
Minimum Vesting Years

Minimum Vesting Years

Disability Retirement Benefit (monthly):

.,

Short Term Disability for line of duty
injury

Amount payable for not more than [
year

Long Term Disability for line of duty
injury

Lifetime Benefit

Survivor Benefits (monthly):

a.

Following Death before Retirement
Eligible; Due to death in line of duty

as a volunteer firefighter

Following Death after Normal
Retirement

Following Death after Normal
Retirement with Extended Service
Amount Per Year of Service

Following Death after Vested Retirement
with 10 to 20 Years of Service

Amount Per Year of Service per
Minimum Vesting Years

Following Death after Disability
Retirement

Optional Survivor Benefit

Following Death before or after
Retirement Eligible; Due to death on or
off duty as a volunteer firefighter
(Purchase of Life Insurance Required)

Funeral Benefits (Required Benefit):

a.

Funeral Benefit Lump Sum, one time
only

Gabriel Roeder Smith & Company

Current
Plan

$600.00

$0.00

$30.00
10

$0.00

$0.00

$300.00

$300.00

$0.00

$15.00

$0.00

$0.00

$500.00

Proposed
Plan A

$625.00

$0.00

$31.25
10

$0.00

$0.00

$312.50

$312.50

$0.00

$15.63

$0.00

$0.00

$500.00

Proposed
Plan B

$650.00

$0.00

$32.50
10

$0.00

$0.00

$325.00

$325.00

$0.00

$16.25

$0.00

$0.00

$500.00

Proposed
Plan C

$300.00

$0.00

$15.00
10

$150.00

$300.00

$150.00

$150.00

$0.00

$7.50

$150.00

$0.00

$100.00

Maximum Per
State Statute

None

5% of Regular, for
10 Additional years

Pro rata Share of
Regular
20 Years

Y2 of Regular or
$225, whichever
is greater
Regular or $450
whichever is
greater

Y2 of Regular or

$225, whichever

is greater

50% of Regular

50% of Extended

50% of Vested

50% of Disability

100% of Regular

2 x Regular
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 16

MEETING DATE: 12/6/2011

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Kerri Burchett, Current Planning
TITLE:

Consideration of an appeal filed September 22, 2011 by Landmark Engineering Ltd, on behalf of
the applicant, B&B | LLC, of the August 22, 2011 Planning Commission denial of an amendment
to a Preliminary Development Plan for the Mariana Butte 23rd Subdivision PUD and a
Preliminary Plat for the Mariana Butte 26th Subdivision

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to uphold the Planning Commission's decision and deny the First Amendment to the
Mariana Butte 23rd Subdivision PUD Preliminary Development Plan and Mariana Butte 26th
Subdivision Preliminary Plat.

OPTIONS:

1. Adopt the recommended action *

2. Approve the First Amendment to the Mariana Butte 23rd Subdivision PUD Preliminary
Development Plan and Mariana Butte 26th Subdivision Preliminary Plat, per the original
recommendation from City staff, subject to the conditions of approval listed in Section IX
of the Planning Commission staff report dated August 22, 2011 -

3. Adopt a modified action (specify in the motion)

4. Adopt a motion continuing the item to a future Council meeting

Note:

1. If options 1, 2 or 3 are adopted, then Council should direct staff to prepare written
findings and conclusions setting forth its decision for consideration and adoption by
Council within 30 days of this appeal hearing.

DESCRIPTION:

This is a quasi-judicial action to consider an appeal of the Planning Commission's denial of an
amendment to the Mariana Butte 23rd PUD Preliminary Development Plan and a preliminary
plat for Mariana Butte 26th Subdivision. The property is located at the northwest corner of West
1st Street and Rossum Drive, within the Mariana Butte Planned Unit Development. The property

City of Loveland Council Meeting Agenda Page 1 of 2
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is 5.03 acres and is bordered on the west by the Buckingham Reservoir. The applicant is B&B |
LLC.

BUDGET IMPACT:
] Positive

1 Negative
Neutral or negligible

SUMMARY:

The PDP Amendment proposes to increase the number of residential dwellings in the
development from 5 single family dwellings to 11 dwellings and modify the product type to allow
for single family paired units. The applicant is requesting to develop one single family detached
structure and 10 single family paired units. The Preliminary Plat would create 11 residential lots
along with associated outlots for landscaping and bufferyards.

The Planning Commission held a public hearing on August 22, 2011 to consider the PDP
Amendment and Preliminary Plat. City staff recommended conditional approval of the
applications. The Planning Commission denied the PDP Amendment, determining that the
Findings in Section 18.41.050.E.2 of the Municipal Code were not met. The reasons for denial
are set forth in Resolution #11-01, included as Exhibit B.1 to the staff memorandum. The
reasons relate to compatibility, character of the area, density and impacts on neighboring
properties. Since the Preliminary Plat was filed as a joint application under Code Section
18.41.080 with the Amended PDP, the Commission’s denial of the Amended PDP was also a
denial of the Preliminary Plat. The applicant, B&B | LLC, filed an appeal of the Planning
commission denial. The appeal hearing with City Council is a full, de novo, public hearing.

REVIEWED BY CITY MANAGER: /J%MWM

LIST OF ATTACHMENTS:
A. Staff Memorandum

City of Loveland Council Meeting Agenda Page 2 of 2



P.134

DEVELOPMENT SERVICES
Current Planning

500 East Third Street, Suite 310 « Loveland, CO 80537
(970) 962-2523 » Fax (970) 962-2945 « TDD (970) 962-2620

City of Loveland www.cityofloveland.org
MEMORANDUM

TO: City Council

FROM: Kerri Burchett, Principal Planner

DATE: December 6, 2011

RE: Mariana Butte 23rd Subdivision PUD PDP Amendment and Mariana Butte 26th

Subdivision

L. EXHIBITS

A. Appeal letter from applicant dated September 15, 2011

B. Planning Commission Resolution and Findings and Determination staff report dated
September 12, 2011 (denying approval)

C. Letters and information received after the Planning Commission hearing, including:
1. Applicant's Presentation Summary, Landmark Engineering, received November 18, 2011

Rick Ellinger, received October 23, 2011

Connie Boose, received August 25, 2011

Don Riedel, dated November 29, 2011

Darlene Kasenberg, dated November 29, 2011

. George and Coleen Ligotke, dated November 29, 2011

D. Revised building elevations discussed at the Planning Commission hearing

E. Planning Commission minutes from the August 22, 2011 hearing (denying approval)

F. Video showing surrounding homes submitted by Peg Baumgartel at the Planning Commission
hearing. Please note that this is a CD that can only be viewed on your computer.

G. Planning Commission staff report dated August 22, 2011 recommending approval with
conditions, including:
1. Resolution #11-01
2. Mariana Butte PDP Narrative

Mariana Butte 23" Preliminary Development Plan Amendment

Mariana Butte 26th Subdivision Preliminary Plat

Color Rendering of Residential Units

Traffic Excerpt

Mariana Butte PUD GDP (for reference)

Mariana Butte PUD PDP approved in 2007 (for reference)

. Mariana Butte Ninth Subdivision (for reference)

10. Agreement for Additional Association Maintenance (private agreement for reference)

11. Correspondence from George and Coleen Ligotke received at Neighborhood

12. Correspondence between Darlene Kasenberg and City staff

! Attachment A
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I1. PROJECT SUMMARY

A. Project Description and Appeal Process

The City Council public hearing is to consider an appeal of the Planning Commission's decision to deny
an amendment to the Mariana Butte 23rd Subdivision PUD Preliminary Development Plan (PDP) and the
Mariana Butte 26th Subdivision Preliminary Plat. The development site is located at the northwest corner
of Rossum Drive and West 1st Street and is bordered on the west by Buckingham Reservoir. The property
is approximately 5 acres in size. The original PDP, approved in June of 2007, permitted 5 single family
dwellings. The PDP Amendment proposes to increase the number of dwellings to 11, consisting of 1
single family detached dwelling and 10 paired units.

The appeal hearing is considered a full public hearing, de novo, in accordance with Chapter 18.80 of the
Municipal Code. A de nove hearing allows for new testimony and the submittal and presentation of new
information beyond what was presented at the Planning Commission hearing. At the conclusion of the
public hearing, City Council can deny the application in accordance with the Planning Commission's
recommendation, approve the application as originally recommended by City staff or direct staff to
prepare written findings and conclusions setting forth Council's decision for consideration and adoption
within 30 days of the appeal hearing.

Map 1. Project Location
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B. Planning Commission Hearing and Appeal
The Planning Commission considered the PDP Amendment and Preliminary Plat as a joint application on

August 22, 2011. At the hearing, significant opposition to the proposal was voiced by members of the
neighborhood. Concerns were raised regarding compatibility, density, declining property values, traffic,
views, street lighting, and a quality of the neighborhood. The Commission considered the Amended PDP
in light of the intent and objectives of Chapter 18.41 of the Loveland Municipal Code. At the conclusion
of the public hearing, the Planning Commission determined that the Amendment did not satisfy the
required Findings relating to compatibility, character of the area, density and impacts on neighboring
propertics (see Planning Commission's Resolution and Findings included as Exhibit B). The
Commission denied the requested Amendment. Since the Preliminary Plat was filed as a joint application,
the Commission’s denial of the Amended PDP was also a denial of the Preliminary Plat.

Following the Planning Commission's action for denial, the applicant submitted an appeal outlining
responses to the Planning Commission Findings (Exhibit A), In the appeal letter, the applicant asserts that
the Planning Commission in making their decision, both misinterpreted and misapplied the required
Findings. The basis of the appeal can be summarized as follows:

I. GDP Compliance. The Mariana Butte General Development Plan (GDP) permits a variety of
commercial, office and mixed residential on the parcel. The applicant states that the GDP
anticipated a more intense level of development on the property based on its location at the
intersection of an arterial and collector roadway. The applicant further indicates that the property
serves as a transition to the adjoining single family uses and the development proposal has
satisfied the intent of the GDP by incorporating transitioning elements such as landscape buffers,
setbacks and product type.

2. Compatibility. The appeal letter provides evidence to indicate that the proposal is consistent with
the development patterns around Buckingham Reservoir, Rossum Drive and other residential
projects within the vicinity. Patio homes exist throughout the PUD, along the western perimeter of
Buckingham Reservoir and on Rossum Drive. The applicant states that the City Code does not
define compatibility based on detached or attached residential products, square footage of homes,
lot size or price of a home.

3. Density. The appeal letter details how the proposed density of the project (2.19 dwelling units per
acre) is consistent and compatible with the densities of the surrounding area. The applicant asserts
that Planning Commission based their finding of incompatibility solely on the evaluation of the
density in one adjacent subdivision as opposed to the densities around Buckingham Reservoir,
Rossum Drive and within the general vicinity. Detailed calculations of surrounding densities and a
comparison with the development proposal are provided in the appeal letter (Exhibit A),

4. Inconsistent Determinations. The Planning Commission has approved a variety of residential
product types and densities along Buckingham Reservoir. The applicant states that the
Commission’s decision to deny the proposed amendment is inconsistent with the Commission's
past decisions of approving a variety of uses along the shoreline. The applicant further indicates
that the Commission’s decision is in conflict with the GDP that provides for a mix of housing and
intent of the parcel to serve as a transitional land use.

i Attachment A
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5. Impacts on_Surrounding Property. The applicant disagrees with Planning Commission's
determination that the development project will have detrimental and negative impacts on
surrounding property. The applicant indicates that the design of the project, preservation and
stewardship of the shoreline and natural areas, the ample separation and buffering to adjacent
residential propertics and significant landscape buffers and setbacks along West Ist Street and
Rossum drive will serve to enhance the gateway into the entire development and the City golf
course.

In addition to the appeal letter, City staff has also received five letters from surrounding property owners
after the Planning Commission hearing, included as Exhibits C.2, C.3, C.4, C.5, and C.6. Supplemental
information from the applicant was also received on November 18, 2011 and is included as Exhibit C.1.
For further information regarding the Planning Commission's Findings and stafl's analysis, please refer to
the August 22, 2011 and September 12, 2011 Planning Commission staff reports included with this staff
memo as Exhibits B and G.

C. Development Proposal Figure 1. Proposed Plat
The PDP Amendment proposes to increase the

number of residential dwellings within the
development from 5 unmits to 11 units and
modify the product type to allow for single
family paired units. As approved in 2007, the
development plan permits 5 single family lots
for detached single family units.

The applicant is requesting to develop 1 single
family detached structure as the northernmost
lot to provide a transition to the existing single
family residences, and 10 single family paired
units. Proposed lot sizes range from
approximately 13,500 for the single family
detached lot to an average lot size of 5.900
square feet for the paired units. The site is
accessed off of Rossum Drive, which is
identified as a major collector roadway in the
City's 2030 Transportation Plan.

[T -0
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Landscape bufferyards along West st Street
and Rossum Drive have been supplemented
with the Amendment to provide additional
screening and plant material. The Amendment
does not modify the preservation and enhancement of the 1.3 acres of environmentally sensitive arecas
along the western portion of the site in Outlot D, which will remain preserved as a jurisdictional wetland
area.

WEST tet STRECT (BT A-0-w)
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Neighborhood Compatibility

Concerns with the compatibility of the proposed product type (paired residential units) and the associated
lot sizes have been voiced by neighborhood residents. This concern was the primary factor in the Planning
Commission's decision to deny the PDP Amendment.

Within the vicinity and around the Buckingham Lake shoreline, a variety of residential product types
exist. Development patterns range from small lot paired units in Mariana Butte 14th Subdivision with an
average lot size of 4,600 square feet, to large single family lots in Mariana Butte 9th Subdivision with an
average lot size of 29,700 square feet. The Mariana Butte Master Plan allows considerable diversity in
project types and lot sizes. This diversity is echoed in the philosophies of the City's Comprehensive Plan
that encourages the development of a full range of housing types to meet the needs of all age and social-
economic groups.

The map below represents a comparison of average lot sizes along the Buckingham Lake shoreline and on
Rossum Drive, in the vicinity of the development site. The map demonstrates the diversity of lot sizes and
product types that exist within the Mariana Butte PUD. In recommending approval of the PDP
Amendment, stafT evaluated the compatibility of the development proposal with the lot sizes and product
types along Buckingham Lake and Rossum Drive. Staff found the proposal to be consistent with the
character of the surrounding residential area.

Map 2. Avera ge Lot Size Comparison
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General Development Plan Compliance

The General Development Plan (GDP) for Mariana Butte is included as Attachment 7 to the August 22,
2011 Planning Commission staff report (Exhibit G). In order to approve the amendment. a determination
must be made that the amendment complies with the approved GDP. Table 1. below. provides a
comparison of the proposed use, number of units. density and building materials between the PDP
Amendment, the GDP and the approved PDP, for reference purposes. At the August 22, 2011 Planning
Commission hearing and in response to neighborhood concerns, the applicant modified the building
materials to require stucco as the primary siding. After the hearing, the applicant provided revised
architectural elevations, included as Exhibit D.

Table 1. PDP Amendment Comparison

GDP Allowance Approved PDP PDP Amendment
Use Office/Commercial, Retail & " » Single Family Detached &

| Mixed Residential Single Fainily Detached | ™Gy i Family Paired |
Number of Units 0 dinsitition speciiied 5 I total: I dctached &

I 10 paired units
Density: Gross No limitation specified | d.ufacre 2.19 d.u./acre
Density: Net
(less open space & No limitation specified 1.73 d.u/acre 3.80 d.u/acre
Ist Street ROW) _ N
Building Materials: Brick, stone, hardboard lap | Hardboard siding, vinyl Primary material: stucco
Siding siding, vinyl, stucco or siding, vertical board& Secondary materials;

synthetic stucco, or as batten siding, decorative decorative accent siding or
allowed by a PDP or FDP accent siding, specialty specialty siding. Minimum
siding. Minimum 30% 25% masonry
masonry .
Building Materials: Materials not specified 25 year heavy composition | 25 year heavy composition
Roofing shingles or better shingles or better
(including concrete tiles, (including concrete tiles,
clay tiles, standing seam clay tiles, standing seam
| | metal ete.) metal elc.)
Tract A

At the Planning Commission hearing. neighborhood residents discussed concerns regarding proposed
changes to Tract A, which is located directly north of the development site. Tract A is situated outside the
boundaries of the proposed subdivision plat. on property within the Mariana Butte Ninth Subdivision. The
Tract was shown in the original PDP and off-site landscaping within the Tract was designated as being
installed by the developer. The original PDP also showed a driveway access through the development site
and Tract A, to serve Lot 9 of Mariana Butte Ninth Subdivision. Lot 9 is currently vacant. The driveway
access was originally provided through the development site due to a condition of approval that restricted
Lot 9 from gaining access directly off of Rossum Drive. After the approval of the PDP in 2007. the
property owners of Lot 9 successfully petitioned City Council to remove the access restriction and a
development plan was approved for the lot showing direct access onto Rossum Drive. As the driveway
access through the development site is no longer necessary, the PDP Amendment reflects its removal.
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The responsibilities for installing off-site landscaping in Tract A of Mariana Butte Ninth Subdivision was
set forth in the approved PDP for Mariana Butte 23rd as well as in a private agreement between the
Homeowners Association, the developer (B & B I. LLC) and George and Coleen Ligotke. the property
owners of Lot 9 (see Attachment 10 to the August 22, 2011 Planning Commission staff report, Exhibit
G). In 2007, the developer requested that the off-site landscaping be removed from the PDP, as the
driveway access to Lot 9 through the Mariana Butte 23rd development was being removed. The request
for the landscape removal went through an appeal process with the final determination made by City
Council to require the landscaping to be installed by the developer.

Figure 2. Approved Tract A Landscaping
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With the proposed PDP Amendment. the developer would still install off-site landscaping in Tract A
(shown as Outlot A in Figure 3 below). The plantings however are proposed to be modified within this
Tract to provide for a continuous landscape screen using coniferous spruces and pines. The plant species
have also been adjusted to insure that appropriate species are selected that would result in a compact,
columnar appearance which would not encroach into the 8-foot wide pedestrian path to Buckingham
Reservoir. The width of the planting area was reduced to 10 feet from the previous 10 to 15-foot width
shown in the original PDP. The 10-foot width corresponds to the actual width of Tract A.

Figure 3. Proposed Tract A Amended Landscaping
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. Council Action

As previously stated, the City Council public hearing represents a new, de novo, hearing where new
testimony can be provided. At the conclusion of the hearing, City Council can deny the application in
accordance with the Planning Commission's recommendation. approve the application as originally
recommended by City staff or direct staff to prepare written findings and conclusions setting forth
Council’s decision for consideration and adoption within 30 days of the appeal hearing.

y Attachment A
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Exhibit A

Appeal letter from applicant dated September 15, 2011
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Landmaric

September |5, 201 |
Project No.

Ms. Kerri Burchere, AICP

Principal Planner @M@
City of Loveland PN I

500 E. 3 Street, Suite 200 ' i e
Loveland, CO 80537

RE: Mariana Butte 23+ PUD First Amendment and 26 Su bdivision; Request to appeal
Planning Commission’s decision of August 22, 201 |

Dear Ms. Burchett and City Attorney:

Enclosed, please find our written request to appeal the Planning Commission’s August 22, 201! decision
which denied the proposed Mariana Butte 23 First Amendment. This request for an appeal 1s being made on
behalf of the applicant B&B| LLC in a effort to scheduled a full "de novo" public appeal hearing before the
City Council in accordance with Chapter 18.80 of the City's Municipal Code. This reguest for an appeal is
being made within the allowed ten (10) day appeal period provided by the code. |If the City were to grant
our request for an appeal to City Council | would ask that we be scheduled for the public hearing no sooner
than December 6™ 2011 because of a personal conflict that exists in my schedule that will not allow me to
attend a hearing any earlier than this date.

Project Summary:

On August 22, 201 1, the Planning Commission considered the application from B&BI, LLC for approval of an
Amendment to the Mariana Butte 23rd Subdivision Preliminary Development Plan (PDP) and a Preliminary
Plat for Mariana Butte 26th Subdivision. The Amended PDP proposed to develop || Single Family Residential
Dwelling Units built upon a total of 5.03 acres of property with an overall density of 2.19 Dwelling Units per
Acre (Du's/Ac.). The development proposal includes one (1) detached single family unit and ten (10) paired
units and was reviewed in light of the intent and objectives of Chapter 18.41 of the Loveland Municipal Code,
and more specifically the Findings set forth in Sections 18.41.050.E2.a-c. The Planning Commission
determined that the Amended PDP did not satsfy the required Findings in Sections 18.41.050.D0.4.b and c of
the Municipal Code and therefore denied the requested Amendment. The Commission tock no action on
the preliminary plat as it could not be approved since the Amended PDP was not approved.

Findings cited by Planning Commission as a bases for denial, made at the August 22, 201 | Hearing:
The following two Findings set forth below were identified by the Planning Commission in determining that
the requirements of Section 18.41.050.E.2 of the Loveland Municipal Code were not met. These Findings

were set forth in the Staff Repart dated August 22, 2011 and were cited as a bases for denial but no specifics
were provided by Planning Commission at the time of the hearing.

EXHIBIT A
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Section 18.41.050.D.4.b: Whether the proposed development [permitted by the Amended PDP] wil

have a detrimental impact on property that it is within sufficient proximity to the propesed development
to be affected by it.

Section 18.41.050.D.4.c: Whether the proposed development [permitted by the Amended PDP] will
be complementary to and in harmony with existing development and future development plans for the
area in which the proposed development is to take place by:

a, Incorporating natural physical features into the PDP design and providing sufficient open spaces
considering the type and intensity of proposed land uses.

b. Incorporating site planning technigues that will foster the implementation of the Loveland
Comprehensive Master Plan

. Incorporating physical design features that will provide a transition between the project and
adjacent land uses through the provisions of an attractive entryway, edges along public streets,
architectural design, ond appropriate height and bulk restrictions on structures.

d. Incorporating an overall plan for the design of the streetscape within the project, including
landscaping, auto parking, bicycle and pedestrian circulation, architecture, placement of buildings and
street furniture.

Specific Findings for denial later approved by Planning Commission at the September 12, 2011
Hearing:

|. “That the character of the area adjacent to Buckingham Reservoir in which the development
proposed by the Amended PDP is located, presents unique building opportunities and substantial
investments to property have been made by the property owners. Development proposed by the
Amended PDP will have detrimental impacts on property in proximity to the development proposed
by the Amended PDP and will create negative impacts on the surrounding property due to the
density proposed in the Amended PDP."

2. “That the proposed development of 11 residential lots on the site as set forth in the Amended
PDP will not be complementary to and in harmony with the existing development and future
development plans for the area around the Reservoir, in which the development proposed by the
Amended PDP is located, due to the density proposed in the Amended PDP."

Appellant's response to Findings made by Planning Commission:

The following information summarizes the appellant’s (B&B1 LLC) objections to the Planning Commission
decision of August 22, 2011. The appellant asserts that the Planning Commission in making their decision
both misinterpreted and misapplied the requirements of Section 18.41.050.D.4 b-c of the Loveland Municipal
Code in making Findings for the denial of the Mariana Butte 23« PUD First Amendment. Therefore we
respectfully request an Appeal of the Planning Commissions decision to City Council for further
consideration at a new ""de nova” Public Hearing, The basis for our appeal request is as follows:

. The subject property is governed by the Mariana Butte General Development Plan (MB GDP)
which identifies the property as being zoned for the following allowed uses; Office/Commercial,
Retail and Mixed Residental. The MB GDP intended this parcel of property to serve as a transitional
land use for the more intense activity which exists at the intersection of YWest |9 Street and Rossum
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Drive. The property shall serve as a land use buffer between the more intense activity of the arterial
and collector road intersection and provides for an orderly transition to less dense residential
development which lies north and east of the subject property. The appellant has accomplish the
land use buffering contemplated by the MB GDP by utilizing the least impacting and most compartible
of all the allowed GDP zoning uses, Single Family Residential. Given the extensive lot and building
setbacks employed throughout our design as well as the landscape buffers provided along West |
Street, Rossum Drive and Buckingham Lake, the proposed detached and attached single family
residential development shall serve as a suitable transitional land use providing a substantal buffer to
the existing surrounding residential uses as originally intended by the MB GDP and while also

providing a high quality residential development for the future residents of the Mariana Butte 23
PUD.

2. The proposed development which includes a total of eleven (1) residential units, one ()
detached and ten (10) attached single family homes is consistent with the development of other
surrounding properties within the area. More than 140 single family detached patio homes and
attached homes (53 patio homes & B89 attached homes) can be found within very close proximity to
the Mariana Butce 237 property. Detached patio homes and twolthree unit attached single family
homes exist all along the north side of Rossum Drive from Foothills Drive to Deer Meadow Drive as
well as along the western perimeter of Buckingham Lake. City code does not make a determination
of compatibility based on detached or attached single family uses, building square footage, nor does it
attempt to define compatibility based on lot size or home pricing. Thus Planning Commission's
Finding that states "That the proposed development of || residential lots on the site as set forth in the
Amended PDP will not be complementary to and in harmony with the existing development and future
development plans for the area around the Reservoir” is factually incorrect and is a Finding that can not
be supported based on the product type and uses which currently exist.

3. The density of the proposed Mariana Butte 234 PUD First Amendment is 2.19 dwelling units per
acre and is consistent and compatible with the densities of all but one of the surrounding
development parcels within close proximity to the site. Planning Commissions determined in their
Findings that the proposed density or MB 23 was incompatible with the surrounding property and
creates negative impacts. It is our opinion that Planning Commission based their finding solely upon
the evaluation of density relative to the development directly north of MB 23 Planning
Commission in their decision neglected to fully consider compatible densities relative to the ather
existing developments which are in close proximity to the site as well. A review of the surrounding
densities demonstrates that the density of MB 23 which is 2.19 Du's/Ac. is consistent with and less
dense than development east of Rossum Drive which is 3.35 Du'sf/Ac. MB 23 is also much less
dense than the existing residential densities north of Rossum Drive between Foothills Drive and
Deer Meadow Drive which range from 4.3 Du's/Ac. to 6.6 Du's/Ac, and is also much less dense than
the paired residential development along the west side of Buckingham Lake which is 9.5 Du's/Ac.
The only reasonable finding that can be made is that the property directly north MB 23 known as
Mariana Butce 9" PUD which s comprised entirely of large lot single family residential estate homes
with a density of .25 Du's/Ac. is in fact the only development parcel where the density is
inconsistent with all other developments within the area. With the exception of the paired homes
now being built on the west side of Buckingham Lake all the surrounding development parcels were
built or under substantial construction prior to any homes being built within the MB 9% PUD. That
being said the large lot estate homes located along the south side of Rossum Drive were built with
the home owner's full knowledge and awareness of the existing higher density attached homes in the
area. Additionally these same home owners were aware or should have been aware of the potential
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for additional higher density attached homes or commercial uses possibly being built on other vacant
land in close proximity to their property as well.

4. Buckingham Lake is owned by the City of Loveland and when the Mariana Butte General
Development Plan was crafted by the original land owners in collaboration the City it was conceived
that future development around the lakes perimeter would include a variety of land uses and should
not be limited to only large lot estate residential properties. This was encouraged by the very
“renants” of the GDP which identified a mix of land such as large lot estate single family, detached
and attached residential, commercial and/or office uses as well as a golf course maintenance facilicy.
This mix of land uses has been encouraged since 1984 when the original Master Plan was developed.
Planning Commission’s decision to reject our proposed development is inconsistent with the
Commission’s past decisions approving a variety of uses along the Buckingham Lake shore
Additionally their decision is in conflict with the Mariana Butte GDFP which provides for a mix of
residential uses and intended this parcel of land to serve as a transitional land use and buffering
‘element for the other interior development parcels. The review of this last remaining development
parcel within Mariana Butte should not be allowed to compromise the goals and objectives of the MB
GDP or be made substanually more difficult to approve simply because existing development
surrounds the property. The City and the original land owners of Mariana Butte who planned the
property long ago understood that the privileges of living adjacent to Buckingham Lake which allows
for unrestricted views to the mountains and close proximity to a valuable natural resource should
not be limited only to those few who wish to live within a large lot estate home community but
should be made available to a wide variety of different housing types and styles as well.

5. The preservation and stewardship of the Buckingham Lake Shore and its valuable natural habitac
and wetlands are a key design objective of the proposed MB 23 development. Great care has been
taken to provide ample separation and buffering from the proposed eleven (! 1) residential properties
to the lake shore and wetlands. Our approach in designing this site is a vast improvement over what
has cccurred along much of the Buckingham Lake shore to date. Presently many of the residential
properties have been allowed to extend right up to the waters edge thus compromising the integrity
of the lake edge and adjacent natural habitat area. The Finding made be Planning Commission which
states that the proposed MB 23 development presents unique building opportunities is absolutely
correct however stating that it will have a decrimental and negative impacts on property in proximicy
to the development is an unsupportable Finding. The design approach taken with MB 23 provides
for ample separation and buffering to adjacent residential properties the lake edge and the
preservation of the existing wetlands. Additionally significant landscape buffers and setback have
been provided along West 1% Street and Rossum Drive in order to provide a high quality entry
experience and streetscape as seen from the public ROW. The MB 23+ PUD is a development that
will enhance the “Gate-Way" to the Mariana Butte development and Golf Course and will not create
negative or detrimental impacts for the community as suggested by the Planning Commission's
Findings. MB 23¢ will ensure the preservation and integrity of the lake shore and wetlands while

allowing its home owner to enjoy the diverse habitat and natural area provide along the Buckingham
Lake shore.

In conclusion the appellant can find no such evidence or finding made by Planning Commission that
supports and upholds the claim that the proposed MB 23 PUD First Amendment as designed and
submitted will create a detrimental or negative impact to existing properties in proximity to the site.
The proposed development complies with and in many cases exceeds the required site development and
engineering criteria set forth by the City's development review code and standards. The proposed use is
consistent with the intent and zoning allowed by the MB GDP and the proposed development is similar
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in land use and residential product type to other developments in close proximity to the site
Additionally it is consistent in overall density, lot size, general building layout, setbacks and overall
architectural characrer and building marterials of those properties surrounding the MB 23+ development
as well as many of the developments along the Buckingham Lake shore.

Thank you for your consideration of our Reguest for Appeal and | look forward to your favorable
consideration,

Respectfully,
Landmark Engineering Ltd.

2% 4

Ken Merritt, RLA, APA
Senior Vice President, Owner
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EXHIBIT B

Planning Commission Resolution and Findings and Determination
staff report dated September 12, 2011 (denying approval)
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Development Services

Current Planning

500 East Third Street, Suite 310 « Loveland, CO 80537

(970) 962-2523 » Fax (970) 962-2945 « TDD (970) 962-2620
www.cityofloveland.org

City of Loveland

Planning Commission Staff Report
September 12, 2011

Agenda #:  Regular Agenda - |

Title: Mariana Butte 23rd Subdivision
PUD PDP Amendment and
Mariana Butte 26th Subdivision
Findings and Conclusions

Staff Recommendation
City staff recommends the following motion:

Recommended Motions:

I. Move to approve Resolution #11-01 thereby

denying the First Amendment to the Mariana
Butte  23rd  Subdivision PUD  Preliminary
Development Plan and Mariana Butte 26th
Subdivision preliminary plat.

Request: Adoption of Findings and
Conclusions from the August 22,
2011 public hearing

Location:  Generally located at the northwest
corner of Rossum Drive and West 1*
Street

Staff Planner: Kerri Burchett

Summary

On August 22, 2011, the Planning Commission considered the application from B&BI. LLC for approval of
an Amendment to the Mariana Butte 23rd Subdivision Preliminary Development Plan (PDP) and a
preliminary plat for Mariana Butte 26th Subdivision. The Amended PDP was reviewed in light of the intent
and objectives of Chapter 18.41 of the Loveland Municipal Code, and more specifically the Findings set forth
in Sections 18.41.050.E.2.a-c. The Commission determined that the Amended PDP did not satisfy the
required Findings in Sections 18.41.050.D.4.b and ¢ of the Municipal Code and therefore denied the
requested Amendment. The Commission took no action on the preliminary plat as it could not be approved
since the Amended PDP was not approved, but did indicate that the preliminary plat did not satisfy the
required Finding in Code Section 16.20,030.A.

Section 18.41.050.E.3.a of the Municipal Code requires the Planning Commission to issue findings and
conclusions in support of their decision within thirty days of the public hearing. Afier the Commission adopts
its written findings and conclusions, a ten day appeal period occurs in which the applicant or any party-in-
interest as defined in Chapter 18.80, may file a written notice of appeal. If an appeal is received, the
application will be scheduled for a full public hearing, de novo, with the City Council in accordance with
Chapter 18.80.

Planning Commission, September 12, 2011 | EXHIBIT B




I. ATTACHMENTS
1. Resolution #11-01

I1. PROJECT DESCRIPTION

On August 22, 2011, the Planning Commission considered an amendment to the Mariana Butte
23rd Subdivision Preliminary Development Plan (Amended PDP) and a Preliminary Plat for the
Mariana Butte 26th Subdivision as a joint application under Code Section 18.41.080. The property
is located at the northwest corner of West Ist Street and Rossum Drive. within the Mariana Butte
Planned Unit Development. The Amended PDP proposed to increase the number of residential
dwellings within the development to 11 units and modify the product type to allow for single family
paired units. The Commission considered the Amended PDP in light of the intent and objectives of
Chapter 18.41 of the Loveland Municipal Code, and more specifically the Findings set forth in
Sections 18.41.050.E.2.a-c.

At the conclusion of the public hearing, the Planning Commission determined that the Amended
PDP did not satisfy the required Findings in Sections 18.41.050.D.4.b and ¢ of the Municipal Code
(see Findings below). The Commission denied the requested Amendment and took no action on the
Preliminary Plat, since the applications were considered concurrently as a joint application under
Code Section 18.41.080 and a denial of approval of the Amended PDP results in denial of the
Preliminary Plat. The Commission noted. however, that the Preliminary Plat also did not meet the
requirements of Code Section 16.020.030.A that the subdivision not create. or mitigates to the
extent possible. negative impacts on the surrounding property.

III.  FINDINGS

The following Findings and reasons set forth below were identified by the Planning Commission in
determining that the requirements of Section 18.41.050.E.2 of the Loveland Municipal Code were
not met. These Findings are set forth in Findings C.3. and C.5, respectively, of the Staff Report
dated August 22, 2011.

. Section 18.41.050.D.4.b: Whether the proposed development [permitted by the
Amended PDP] will have a detrimental impact on property that is in sufficient proximity
to the proposed development to be affected by it

2. Section 18.41.050.D.4.c: Whether the proposed development [permitted by the Amended
PDP] will be complementary to and in harmony with existing development and future
development plans for the area in which the proposed development is 1o take place by:

a. Incorporating natural physical features into the PDP desien and providing sufficient
open spaces considering the type and intensity of proposed land uses.

b. [Incorporating site planning techniques that will Joster the implementation of the
Loveland Comprehensive Master Plan.

¢. [Incorporating physical design features that will provide a transition between the
project and adjacent land uses through the provisions of an atiractive entryway,
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edges along public streets, architectural design, and appropriate height and bulk
restrictions on siructures,

d. Incorporating an overall plan for the design of the streetscape within the project,
including landscaping, auto parking, bicycle and pedestrian circulation,
architecture, placement of buildings and street furniture.

The Planning Commission finds that the character of the area adjacent to Buckingham Reservoir in
which the development proposed by the Amended PDP is located, presents unique building
opportunities and substantial investments to property have been made by the property owners.
Development proposed by the Amended PDP will have detrimental impacts on property in
proximity to the development proposed by the Amended PDP and will create negative impacts on
the surrounding property due to the density proposed in the Amended PDP,

The Planning Commission further finds that the proposed development of 11 residential lots on the
site as set forth in the Amended PDP will not be complementary to and in harmony with the
existing development and future development plans for the area around the Reservoir. in which the
development proposed by the Amended PDP is located. due to the density proposed in the
Amended PDP.

Although the Preliminary Plat could not be approved independent of the Amended PDP under Code
Section 18.41.080.A, the Commission also found that the Preliminary Plat did not meet the
requirements of Code Section 16.20.030.A (set forth as Finding C.4 of the Staff Report) that the
“subdivision does not create, or mitigates to the extent possible, negative impacts on the
surrounding property.”

The Planning Commission finds that the character of the area adjacent to Buckingham Reservoir in
which the subdivision proposed by the Preliminary Plat is located presents unique building
opportunities and substantial investments to property have been made by the property owners. The
subdivision proposed by the Preliminary Plat will have negative impacts on the surrounding
property due to the density proposed in the Preliminary Plat.

1V. PROCESS

Section 18.41.050.E.3.a of the Municipal Code requires the Planning Commission to issue findings
and conclusions in support of their decision within thirty days of the public hearing. The resolution
included as Attachment 1 serves as the findings and conclusions. Upon approval of the resolution,
a ten day appeal period will begin in which the applicant or any party-in-interest as defined in
Chapter 18.80. may file a written notice of appeal. If an appeal is received, the application will be
scheduled for a new full public hearing, de novo, with the City Council in accordance with C hapter
18.80.

P.154

Planning Commission, September 12, 2011 3 EXHIBIT B



RESOLUTION #11-01 PDP

A RESOLUTION DENYING APPROVAL OF AN AMENDMENT TO A PRELIMINARY
PUD DEVELOPMENT PLAN FOR LOTS 1-5, BLOCK 1 AND OUTLOTS A, B, C AND
D OF MARIANA BUTTE 23RD SUBDIVISION LOCATED WITHIN THE MARIANA
BUTTE PLANNED UNIT DEVELOPMENT (#P-8), CITY OF LOVELAND, LARIMER
COUNTY, COLORADO

WHEREAS. on June 11, 2007. the Planning Commission for the City of Loveland
approved Resolution #07-04 PDP approving a Preliminary PUD Development Plan for PUD #P-
8. for Tract A Mariana Butte PUD. Tenth Subdivision,: and

WHEREAS. a proposed Amendment to the Preliminary PUD Development Plan for
PUD #P-8 for that portion of the Mariana Butte PUD #P-8 known as Lots 1-5, Block 1 and
Outlots A, B, C and D of Mariana Butte PUD 23" Subdivision and referred to herein as the
“Amended PDP”, has been submitted to the Loveland Planning Commission for consideration
pursuant to Chapter 18.41 of the Loveland Municipal Code; and

WHEREAS, the Mariana Butte 26" Subdivision Preliminary Plat (the “Preliminary
Plat”) for the same portion of the Mariana Butte PUD #P-8 has also been submitted 1o the
Planning Commission for consideration, pursuant to Code Section 16.20.060; and

WHEREAS, the applications for the Amended PDP and the Preliminary Plat were
considered as a joint application under Code Section 18.41.080; and

WHEREAS, pursuant to Code Section 18.41.050.E.2 and after due notice had been
given, the Planning Commission held a public hearing on August 22, 2011 regarding said
Amended PDP and Preliminary Plat: and

WHEREAS. at said hearing the recommendations of the Current Planning Division as
set forth in the Planning Staff Report dated August 22, 2011 and all attachments thereto (the
“Staft Report™) were received and duly considered by the Commission. as well as all necessary
testimony from the applicant, John Baxter on behalf of B & B I, LLC. the applicant’s
representative, Ken Merritt of Landmark Planning and Engineering. and the public; and

WHEREAS, the Commission has considered the application for approval of the
Amended PDP in light of the intent and objectives of Chapter 18.41 of the Loveland Municipal
Code, and more specifically the factors set forth in Code Sections 18.41.050.E.2.a-c. which
expressly require consideration of the factors set forth in sections 18.41.050.D.4.b and ¢. and has
determined that the Amended PDP does not satisfy these factors and must be denied: and

WHEREAS. the Commission took no action on the Preliminary Plat as it cannot be
approved since the Amended PDP is not approved.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION
FOR THE CITY OF LOVELAND, COLORADO:

ATTACHMENT 1
EXHIBIT B
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Section 1. That the Amended PDP is for 5.3 acres. more or less, being a portion of the
Mariana Butte Planned Unit Development General Development Plan (#P-8). more particularly
described as follows:

LOTS 1-5, BLOCK 1 AND OUTLOTS A, B, C AND D OF MARIANA BUTTE 23RD
SUBDIVISION, MARIANA BUTTE PUD, City of Loveland, Larimer County, Colorado,

is on file in the office of the City of Loveland Planning Division. and is incorporated herein by
this reference.

Section 2. That the Amended PDP does not. for the reasons set forth below, meet the
requirements of Code Section 18.41.050.E.2, and more specifically the following factors set
forth in Sections 18.41.050.D.4b and ¢ (which are set forth in Findings C3. and C.5,
respectively. of the Staff Report):

a. Section 18.41.050.D.4.b: Whether the proposed development [permitied by the
Amended PDP] will ... have a detrimental impact on property that is in sufficient
proximity fo the proposed development to be affected by it.

b. Section 18.41.050.D.d.c: Whether the proposed development [permitied by the
Amended PDP] will be complementary to and in harmony with existing development
and future development plans for the area in which the proposed development is lo
take place by:

a. Incorporating natural physical features into the PDP design and providing
sufficient open spaces considering the type and intensity of proposed land uses.

b, Incorporating site planning technigues that will foster the implementation of the
Loveland Comprehensive Master Plan.

e. Incorporating physical design features that will provide a (ransition between the
project and adjacent land uses through the provisions of an attractive eniryway,
edees along public streets, architectural design, and appropriate height and bulk
restrietions on structures.

d. Incorporaiing an overall plan for the design of the streetscape within the project.
including landscaping, auto parking. bicyele and  pedestrian  circulation,
architecture, placement of buildings and street furniture.

The Planning Commission finds that the character of the area adjacent to Buckingham Reservoir
in which the development proposed by the Amended PDP is located. presents unique building
opportunities and substantial investments to property have been made by the property owners.
Development proposed by the Amended PDP will have detrimental impacts on property in close
proximity to the development proposed by the Amended PDP and will create negative impacts
on the surrounding property due to the density proposed in the Amended PDP.

The Planning Commission further finds that the proposed development of 11 residential lots on
the site as set forth in the Amended PDP will not be complementary to and in harmony with the
existing development and future development plans for the area around the Reservoir. in which
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the development proposed by the Amended PDP is located, due to the density proposed in the
Amended PDP.

Section 3. That the application for approval of the Amended PDP is therefore denied.

Section 4. That since the applications for the Amended PDP and the Preliminary Plat were
considered as a joint application under Code Section 18.41.080. the Planning Commission’s
denial of the application for approval of the Amended PDP is also a denial of the application for
approval of the Preliminary Plat under Code Section 18.41.080.A.

Section 5. That the Preliminary Plat also does not meet the requirement set forth in Code
Section 16.20.030.A (which is set forth in Finding C.4 of the Staff Report) that the “subdivision
does not create, or mitigates to the extent possible. negative impacts on the surrounding
properry.” for the following reasons:

The Planning Commission finds that the character of the area adjacent to Buckingham Reservoir
in which the subdivision proposed by the Preliminary Plat is located. presents unique building
opportunities and substantial investments to property have been made by the property owners.
The subdivision proposed by the Preliminary Plat will have negative impacts on the surrounding
property which are not sufficiently mitigated, due to the density proposed in the Preliminary Plat.

Section 6. That as of the date set forth below, this Resolution shall constitute the final decision
and the written findings and conclusions of the Planning Commission with respect to the
application for approval of the Amended PDP and Preliminary Plat pursuant to Code Section
18.41.050.E.3. Any party in interest as defined in Chapter 18.80 of the Loveland Municipal
Code may file a written notice of appeal conforming to the requirements of Code Section
18.41.030 with the City of Loveland Planning Division within ten (10) days of the date of this
Resolution.

Dated this 12th day of September, 2011.

CITY OF LOVELAND PLANNING COMMISSION

By:

Rob heTLﬁ[umy._I‘lanllil1g Commission Chair

ATTEST:

Planning Commission Secretary

P.157



P. 158

APPROVED AS TO FORM:
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Letters and information received after the Planning Commission

AL

hearing, including:

Applicant's Presentation Summary

Rick Ellinger, received October 23, 2011

Connie Boose, received August 25, 2011

Don Riedel, dated November 29, 2011

Darlene Kasenberg, dated November 29, 2011
George and Coleen Ligotke, dated November 29, 2011
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APPLICANT’'S PRESENTATION SUMMARY
I Mature of Proceeding

This is an appeal by the applicant, B & Bl LLC, of the findings and recommendation of
the Loveland Planning Commission (*Commission™), based upon the Commission’s interpretation
and application of § 18.41.050 of the Loveland Municipal Code. The Commission, based upon its
understanding of the requirements stated in § 18.41.050.D.4.b and ¢, made a recommendation of
denial of B & Bl LLC’s proposed Mariana Butte 23rd Subdivision PUD First Amendment
("Amendment”). We will show why the recommendation should not be accepted and why City
Council should approve the Amendment. Ken Merritt, RLA, APA of Landmark Engineering, Ltd.
will be the primary presenter.

I1. Legal Standard

Under § 18.41.050.D.6, City Council is required to consider the same factors the Planning
Division used in determining that the Amendment should be approved. Attached as Exhibit A are
relevant pages from the Planning Division’s findings and recommendation of approval, presented
in the August 22, 2011, Planning Commission Staff Report.

We will show that the Planning Division properly interpreted and applied the factors stated
in § 18.41.050.D.4 in making its recommendation of approval, and that the Commission
incorrectly interpreted and applied those factors in making its recommendation of denial. In fact.
the Commission, likely influenced by the loud objections of some owners of adjacent lots at the
August 22, 2011 public hearing, in a split decision, made a recommendation of denial without first
providing any articulated application of the § 18.41.050.D.4 factors. It was not until 21 days after
the August 22 hearing, that the Commission issued its findings and recommendation. A copy of
the Commission’s findings and recommendation, as reported in the September 12, 2011 Planning
Commission Staff Report, is attached as Exhibit 3.

III.  Guidelines for Interpreting and Applying § 18.41.050.D.4

A proper interpretation and application of § 18.41.050.D.4. like any ordinance. begins with
a recognition that any interpretation and application must comply with certain basic rules, which
include the following:

A. Ordinances should be interpreted and applied to produce uniform results,

B. An interpretation or application that is inconsistent with prior agency actions should
not be accepted or afforded deference. But an interpretation that is consistent with prior agency
actions and decisions, when reasonable, is persuasive.

G The application and decision should be supported by competent evidence and
should not be arbitrary, meaning that the decision is not one that is based on individual preference
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or convenience rather than the intrinsic nature of the issue. Nor should the decision be capricious,
meaning there is no cognitive relationship between fact and conclusion, or whimsical, meaning
that it is impulsively obtained and incapable of being predicted.

IV.  Interpreting and Applying Section 18.41.050 D.4.b

A. There is no dispute that the Amendment satisfies 18.41.050.D.a, being “the general
development plan conforms to the requirements of this Chapter [Chapter 18.41 J. to the city's
master plans, and to any applicable area plan.”

B. Two members of the Commission disagreed with the Planning Division’s finding
that the approval of the Amendment would not have a “detrimental impact on property that is in
sufficient proximity to the proposed development.” We, therefore. will address the issue of
detrimental impact, as prior City Councils have applied the term and show that approval of the
Amendment does not have a detrimental impact on property that is in proximity to the subject lots.

G; What does “detrimental impact” mean?

Many property uses could be said to have a detrimental impact on a neighboring property.
Every neighbor could complain that my neighbor’s use detrimentally impacts my use, arguing that
it decreases the value of my property, it is visually unappealing, it is not like my property or | just
do not like it. It is understandable that a neighboring owner would object, and quite loudly. to a
use they personally did not like. But detrimental impact cannot be interpreted based upon whether
a neighboring owner objects, or how loud they object. If that were the definition. then the result
would be arbitrary and capricious.

Detrimental impact cannot be a matter of individual preference. Rather, the language must
be applied in a manner that is uniform and consistent with prior determinations by City Council.
The language cannot be applied in a manner that is different from the manner that prior City
Councils applied the language when they approved other development plans in the area. It would
be unfair and unjust to impose a different standard on the Amendment than prior City Councils
followed in approving prior development plans within the same area.

The Commission said the Amendment would have a detrimental impact because, “the area
adjacent to Buckingham Reservoir...presents unique building opportunities and substantial
investments to property have been made by the property owners.” The Commission also said the
Amendment will create “negative impacts on the surrounding property due to the density proposed
in the Amended PDP.” What we request City Council to do is to juxtapose these findings against
the undisputed facts as demonstrated by prior City Council actions.

If the area adjacent to Buckingham Reservoir presents a unique building opportunity then it
must be evidenced by what uses have been previously approved adjacent to Buckingham

()
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Reservoir,  Mr. Merritt will show that the Amendment is uniform and consistent with prior
approved uses adjacent to Buckingham Reservoir.

Likewise, if the proposed density creates a negative impact. then it must be evidenced with
respect to the density of prior development plans approved in the area. As the area where the
Amendment is located consists of varying approved densities, one has to consider the mean or
average density in the area, to determine if the density proposed in the Amendment is uniform and
consistent with the densities approved for surrounding areas. Mr. Merritt will show that it does.

An application that is predictable is one that is based upon logical reasoning, rather than
emotional appeal. It is simple logic that if A = B and B= C, then A must also = C. This basic
principle can be easily applied to analyze the compatibility of the density proposed in the
Amendment with the densities of developments within proximity to the subject lots. Mr. Merritt
will show by the actions of prior City Councils that Marianna Butte 9th and 10th developments
were approved even though the proposed density for the estate lots was much lower than the
densities that had been approved for several subdivisions that were in proximity to the proposed
Mariana Butte 9th and 10th developments.

By prior City Council actions, it was determined that the lower densities in Mariana Butte
9th and 10th were compatible with the higher densities of the lots in proximity to Mariana Butte
9th and 10th. Further, the City Council had to determine that the lower densities of Mariana Butte
9th and 10th were compatible with the future development of the subject lots, as shown on the
Mariana Butte Amended General Development Plan, copies of which are attached as Exhibit C.

If the lower densities in Marianna Butte 9th and 10th are compatible with the higher
densities of the surrounding developments, then, by definition, the density proposed in the Mariana
Butte 23" First Amendment is also compatible, as long as the density is no greater than the
densities in the approved surrounding developments. Mr, Merritt will show this in the case. We
have included copies of the Development Context Map and Mariana Butte 23" First Amendment.

Preliminary PUD Site Plan in Exhibit I to illustrate this point.

What we propose is a uniform interpretation and application of “detrimental impact” that is
not whimsical, but rather is consistent with prior City Council actions, which allows for
predictable outcomes upon which developers can rely, No one has the right to claim their neighbor
should not have the right to develop their property in a manner that is consistent with a master plan
then in effect. Rather, that person should be deemed to have purchased their property with the
knowledge and reasonable expectation that the adjacent property could be developed at a density
and use that is allowed by the master plan. Mr. Merritt will show that the Amendment proposes a
use that is not only allowed by, but is less intense than, the uses allowed in the Amended General
Development Plan.
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V. Section 18.41.050.D.4.¢c

This section, although cited by the Commission, addresses the particular architectural and
design features that make a development complementary to and in harmony with surrounding uses.
The limiting language “by" before subparagraphs (i) through (vii) indicates that the determinations
of “harmony™ and “compatibility™ are measured by reference to the design features stated in
subparagraphs (i) through (vii). The section is not intended to allow for a whimsical.
individualized determination of what is harmonious or compatible with surrounding uses, and
certainly does not relate to density as the Commission applied the section. Mr. Merritt will
demonstrate how the Amendment addresses and satisfies each of the seven requirements stated in
this section.

V1 Conclusion

As will be demonstrated at the December 6 hearing, the Amendment satisfies all of the
requirements of § 10.41.050.D. Accordingly, B & BI, LLC requests City Council to approve the
Amendment.
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EXHIBIT A

Exhibit A are relevant pages from the Planning Division’s findings and recommendation of
approval, presented in the August 22, 201 1, Planning Commission Staff Report.
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Development Services

Current Planning

500 East Third Street, Suite 310 « Loveland, CO 80537
(970) 962-2523 « Fax (970) 962-2945 » TDD (970) 962-2620
www.cityofloveland.org

City of Loveland

Planning Commission Staff Report
August 22, 2011

Agenda #:  Repular Agenda - 1

Title: Mariana Butte 23rd Subdivision
PUD PDP Amendment and
Mariana Butte 26th Subdivision

Applicant: B&B 1, LLC

Request: _ Preliminary Development Plan
Amendment and Preliminary Plat

Staff Recommendation
Subject to additional evidence presented at the public
hearing, City staff recommends the following motions:

Recommended Motions:

1. Muve to make the findings listed in Section VIl of this
report dated August 22, 2011 and, based on those
findings, approve Resolution #11-01 thereby approving
the First Amendment to the Mariana Buwite 23rd
Subdivision PUD Preliminary Development Plan subject
tor the comditions listed in said report, as amended on the
record, aned

Location:  Generally located at the northwest
corner of Rossum Drive and West 1™
Street

Existing Zoning:  Planned Unit Development

Staff Planner: Kerri Burchett

2. Move to make the findings listed in Section VIIl of this
report dated Awguse 22, 2001 and, based on those
Sfindings, approve the Mariana Buite 26th Subdivision
subfect ta the conditions Histed in said report, as amended

e the record,

Summary of Analysis

This is a public hearing item to consider an amendment to the Mariana Butte 23rd PUD Preliminary
Development Plan (PDP) and a preliminary plat for Mariana Butte 26th Subdivision. The PUD Amendment
requests to modify the number of units approved on the site from 5 single family dwellings to 11 dwellings;
consisting of | single family detached dwelling and 10 single family paired units. The preliminary plat would
create 11 residential lots along with associated outlots for landscaping and bufferyards. The PDP Amendment
complies with the General Development Plan for Mariana Butte PUD, which permits a variety of
office/commercial, retail and mixed residential uses within the parcel.

Staff believes that all key issues have been resolved based on City Code and standards contained in the PUD.
Neighborhood residents have indicated concerns with the density, traffic, building materials, parking,
landscaping and overall compatibility of the development. In response to the comments received at the
neighborhood meeting, the applicant has eliminated 1 dwelling unit, redesigned the northern portion of the
project to provide a single family detached dwelling adjacent to the single family subdivision to the north and
modified the landscaping between the property and the vacant residential lot to the north to provide a more
continuous landscape screen of pines and spruces.

Planning Commission, August 22, 2011 1
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generate an additional 67 daily trips, 5 weekday AM peak hour trips, and 7 weekday
PM peak hour trips (Attachment 6).

In conclusion, the development of the subject property pursuant to the uses proposed in the
PDP Amendment will not adversely impact any existing City infrastructure. A positive
determination of adequacy for transportation facilities for the proposed PDP Amendment
has been made under the provisions of paragraph i, above.

C.  Land Use
I.  Loveland Comprehensive Master Plan
a. Section 4.1 -Growth Management Plan
(i) Whether the PDP discomrages leapfrag.  scattered-site, and Hlagpole
development.
(iv)  Whether the PDP encowrages infill development.
(vi) Whether the PDP is contiguous to other land that is already receiving public
SErvices,
(vii) Whether the PDP is at least 16 contiguous with existing development, as
defined in Section 4.1 GM:3(D-1) of the Comprehensive Master Plan,
2. Section 18.41.050.E.2:
a. The PDP conforms to the intent and objectives of Title I8 with regard to Planned
Unit Developments and any applicable area plan.
b. The PDP is in compliance with the GDP on file with the City.

Current Planning Division: Stalt belicves that this finding can be met due to the following:

» The property has received approval of a preliminary and final development plan. This
application is for an amendment to the PDP. Findings related to growth management
policies are not applicable to the amendment request.

¢ The Preliminary Development Plan Amendment is part of the overall Mariana Butte
PUD and is in substantial compliance with the Mariana Butte General Development
P’lan, as demonstrated in Table 1 of this report. The project site is within an area zoned
for "mixed residential”, which permits a variety of residential product types including
single family detached and single family paired dwellings.

¢ The Mariana Butte GDP does not include a limitation on residential density or a
maximum number of units within the subject site.

* The design standards proposed in the PDP Amendment, including building materials,
roofing and setbacks, are in compliance with the design standards established in the
GDP (see Table | in this report).

3. Section 18.41.050.E.2: Development permitted by the PDP will not have detrimental
impacts on property that is in sufficient proximity to the PDP to be affected by it. If such
impuacts_exist, Section 18.41.030.D.4¢h) of the Loveland Municipal Code requires City
staff recommend either disapproval of the PDP or reasonable conditions designed to
mitigate the negative impacts,

4. Section 16.20.030: The subdivision does not create, or mitigates to the exient possible,
negative impacts on the surrounding properiy.

Planning Commission, August 22, 2011 15
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Current Planning: Staff believes that this finding can be met due to the following:

¢ The proposed development will not negatively impact traffic in the area, city wtilitics.
or surrounding propertics.  Traffic volumes for the proposed development, which
includes [1 single family residential lots, comply with the City's level of service
standards. Adequate utilities can be provided meeting City adopted levels of service.

* The proposed development is compatible with the nature of existing development
within the Mariana Butte PUD, which includes a variety of residential lot sizes,
densities and product types. While lots around the lake edge ol Buckingham Reservoir
are larger in size, ranging from approximately 21,500 square teet to 43,000 square feet
(average of 29,600 square feet), a variety of small lot sizes are provided throughout the
development, based on product type. Single family detached lots directly across
Rossum Drive in Mariana Butte 7th Subdivision range from 6,600 to 12.000 square
feet. In other arcas of the PUD paired structures are situated on lot sizes of 2.600
square feet. The PUD represents a wide range of diverse lots sizes to accommodate
different product types and choices lor residents.

o The proposed building materials of hardboard siding and asphalt shingles comply with
the approved materials in both the GDP and original PDP. The building materials are
also consistent with the materials of residential structures on the east side ol Rossum
Drive.

* To increase the compatibility of the development and as a result of neighborhood
comments. a single family detached dwelling is proposed to serve as a transition from
the large lot single family uses to the north. The proposed structure would be placed on
a 13.500 square foot lot with significant landscaping buffering installed.

* The applicant is installing off-site landscaping that consists of a variety of coniferous
trees in Tract A of Mariana Butte Ninth Subdivision. The plantings will create a
landscaped screen effect between the development and the existing subdivision to the
north.

5. Scction 18.41.050.E.2: Development permitied by the PDP will be complementary to
and in harmony with existing development and future development plans for the area in
which the PDP is located by:

a. fncorporating natural physical featwres into the PDP design and providing sufficient
apen spaces considering the type and intensity of proposed land nses.

b. Incorporating site planning techniques that will foster the implementation of the
Loveland Comprehensive Master Plan.

¢. [ncorporating physical design features that will provide a transition between the
project and adjacent land uses through the provisions of an attractive enryway,
edges along public streets. architectural design. and appropriate height and bulk
resirictions on structures.

d. Incorporating an overall plan for the design of the streetscape within the project,
including  landscaping, auto  parking,  bicycle and  pedestrian  cireulation,
architecture, placement of buildings and street furniture.

Planning Commission, August 22, 2011 16
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Section 16.20.030: The subdivision provides desirable settings for buildings, protects
views, and affords privacy. protect from noise and traffic. and uses resources such as
energy and water in keeping with responsible resource stewardship.,

Current Planning Division: Staff belicves that this finding can be met due to the following:

The project site is currently vacant with an existing jurisdictional wetland area. No
modification to the enhancement or preservation of the wetland area is proposed with
the PDP Amendment.

Access 1o the 11 lots will be via an extension of Scenic Drive. across Rossum Drive
ending in a cul-de-sac (named Scenic Court). Scenic Court is proposed to
incorporate a 3-foot attached walk adjacent to the residential lots, which will conneet
to the detached sidewalk along Rossum Drive.

To accommodate bike traffic, Rossum Drive was constructed with seven foot bike
lanes on each side of the roadway. [n addition, an 8-foot wide concrete pedestrian
walkway will be constructed connecting the sidewalk along Rossum Drive to the
path around Buckingham Lake.

The lot layouts, building orientation and landscaping proposed in the Amendment
will provide an overall varied and attractive streetscape. consistent with the
streetscape in the PUD.

The PDP Amendment contains architectural requirements that would create
compatible relationships with surrounding developments within the Mariana Butte
PUD. The design of the structures resemble a craftsman style with at least 25%
masonry on the front elevations. In terms ol garage orientation, of the 11 dwellings.
4 contain side loaded garages, 5 have garages generally fush with a front porch
element and 2 units have forward facing garages with a 42-inch courtyard wall to
lessen the protrusion of the garage. Proposed colors for the new residences will
generally be subdued to blend with the colors of the natural landscape with no two
adjacent paired structures painted the same color.

Section 18.41L050.E.2: The PDP complies with applicable land use and develaopment
regulations in effect as of the date that the GDP was approved and any land use and
development regulations adopted by the City after that date if the Planning Division and
Planning Commission expressly find that compliance with such regulations is necessary
to protect public health, safety, and welfare.

Current Planning Division: Staff believes that this finding can be met due to the following:

- The Amendment to the PDP meets both the intent and objectives of Chapter 18.41.
This determination is based upon compliance with the zoning standards established
in the Mariana Butte GDP. including use. density, setbacks and building materials
(see Table 1 in this report).
8. Section 16.20.030: The lots and tracts are laid out 1o allow efficient use of the property
to be plarted.
Planning Commission, August 22, 201 1 17
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9. Section 16.24.050: All lots comply with the standards set forth in the GDP and. to the
extent practical, lot lines are af right angles to the street line or at right angles to the
tangent of the curve of the street line.

Current Planning Division: Staff believes that this finding can be met due to the following:

a Lots and tracts are laid out to allow an eflicient use of the property. Given the shape
of the parcel and natural constraints of the jurisdictional wetland, lot lines have been
designed to incorporate right angles relative to the street line of Scenic Court and the
private drive in Outlot B, to the maximum extent practicable.

10. Section 16.24.120:

n. Landscaping complies with the requirements set forth in the GDP and bufferyards
required pursuant 1o the GDP are within separate tracts of land separate from
individual residential lots.

b. Street trees are located in compliance with the City's Site Development Performance
Standards and guidelines, unless waived by the Director.

e.  The subdivision plat includes open space fields in compliance with the requirements
sel forth in Seciion 16.24. 150, unless waived by the Planning Comimission. The apen
space play fields are designed with respect to size, dimension. topography. and
general characier 1o be switable for outdoor play activities

Current Planning Division: Staff believes that this finding can be met due to the fol lowing:

o Landscaping will comply with the requirements set forth in the GDP as well as the
City’s Site Development Performance Standards. The PDP Amendment proposes to
supplement and enhance the landscape buffering along Rossum Drive and W. 1st
Street with additional coniferous plantings that will add year round color.

o Open space primarily consists of natural wetlands labeled as Outlot DD and perimeter
landscaped outlots, Oulots A, C. and E, that serve an aesthetic purpose rather than
open space ficlds for recreation purposes. Per Section 16.24.150 of the Loveland
Municipal Code, open space play fields are not required for subdivision’s containing
less than fifty (50) single family lots.

D. Environmental Impacts:

1. Section 1841.050.E.2: The PDP incorporates environmentally sensitive areas,
mcluding but not limited 1o wetlands and wildlife corvidors, into the project design.
"Environmentally sensitive areas” are defined in Section 1841110 as: slopes in excess
of 20%: floodplain; soils classified as having high water table; soils classified as highly
erodible, subject (o erosion or highly acidic: land incapable of meeting percolation
requirements, land formerly used for land fill operations or hazardous industrial use:
Sault areas: stream corridors. estuaries: mature stands of vegetation; aquifer recharge
and discharge aveas: habit for wildlife, and other areas possessing envirommental
characteristics similar 1o those listed above.

2. Section 16.20.030: The subdivision preserves natural features and environmentally
sensitive areas 1o the extent possible.

Planning Commission, August 22, 2011 18
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IX.

Current Planning: Staff believes that this finding can be met due to the following:

* An environmentally sensitive report was submitted and reviewed with the original
PDP. The PDP Amendment does not propose to modify the preservation or
enhancement of the jurisdictional wetlands located in Outlot D, Wire mesh will be
installed with the 3-rail fencing along the perimeter of the project to limit domestic
animal intrusion into the wetland arca.

RECOMMENDED CONDITIONS

PRELIMINARY PUD DEVELOPMENT PLAN AMENDMENT

Current Planning

[

Prior to issuance of a building permit within the PDP Amendment boundaries. all common
area landscaping, environmental sensitive areas enhancement. streetside bulTeryards and
landscaping in Tract A. Mariana Butte Ninth Subdivision shall be either installed or
linancially secured with the City. Financial security shall include all plant material,
irrigation and water meters necessary to sustain the landscaping. Financial security shall be
provided for all seeded arcas identified in the PDP Amendment, until such time that the seed
germinates and is generally free of weeds.

Prior o approval of the FDP, a letter Irom the Buckingham Reservoir Area Owners
Association approving the modification of the plant species in Tract A. Mariana Butte Ninth
Subdivision, shall be submitted to the Current Planning Division. If an approval letter from
the Buckingham Reservoir Area Owners Association is not secured, the landscaping in Tract
A shall revert to the landscaping approved in the Mariana Butte 23rd Subdivision FDP and
the FDP Amendment for Mariana Butte 26th Subdivision shall be modified to reflect said
change.

Engincering

3.

Notwithstanding any information presented in the PDP or accompanying preliminary plat
and preliminary construction plan documents (text or graphical depictions). all public
improvements shall conform to the Larimer County Urban Area Street Standards. as
amended, unless specific variances are requested and approved in writing.

Prior to the issuance of any building permits within the Mariana Butle Twenty Sixth
Subdivision, pursuant to the provisions in Section 16.40.010.8B of the Loveland Municipal
Code, the Developer shall design and construct the following improvements, unless
designed and constructed by others. A cash-in-lieu payment for all or part of these
improvements may be accepted if approved in writing by the City Engineer:

a) A 5-toot wide detached sidewalk along Rossum Drive adjacent to the property.
b) A 6-foot wide detached sidewalk along West Ist Street adjacent to the property

Planning Commission, August 22, 2011 19
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EXHIBIT B

Exhibit B are relevant pages from the Planning Commission’s findings and recommendation, as
reported in the September 12, 2011 Planning Commission Staff Report.
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City of Loveland

Development Services
Current Planning

500 East Third Street, Suite 310 « Loveland, CO 80537

(970) 962-2523 » Fax (970) 962-2945 « TDD (970) 962-2620

www.cityofloveland.org

Planning Commission Staff Report
September 12, 2011

Agenda #:
Title:

Request:

Location:

Regular Agenda - |

Mariana Butte 23rd Subdivision
PUD PDP Amendment and
Mariana Butte 26th Subdivision
Findings and Conclusions

Adoption of Findings and
Conclusions from the August 22,
2011 public hearing

Generally located at the northwest
corner of Rossum Drive and West |
Street

5t

Staff Planner: Kerri Burchett

Suminary

Staff Recommendation
City staff recommends the following motion:

Recommended Motions:

1.

ove to approve Resolution #11-01 rthereby
denying the First Amendment to the Mariana
Butte 23rd  Subdivision PUD  Preliminary
Development Plan and Mariana Butte 26th
Subdivision preliminary plat.

On August 22, 2011, the Planning Commission considered the application from B&BI, LLC for approval of
an Amendment to the Mariana Butte 23rd Subdivision Preliminary Development Plan (PDP) and a
preliminary plat for Mariana Butte 26th Subdivision. The Amended PDP was reviewed in light of the intent
and objectives of Chapter 18.41 of the Loveland Municipal Code. and more specifically the Findings set forth
in Sections 18.41.050.E.2.a-c. The Commission determined that the Amended PDP did not satisfy the
required Findings in Sections 18.41.050.D.4.b and ¢ of the Municipal Code and therefore denied the
requested Amendment. The Commission took no action on the preliminary plat as it could not be approved
since the Amended PDP was not approved. but did indicate that the preliminary plat did not satisfy the
required Finding in Code Section 16.20.030.A.

Section 18.41.050.E.3.a of the Municipal Code requires the Planning Commission to issue findings and
conclusions in support of their decision within thirty days of the public hearing. After the Commission adopts
its written findings and conclusions, a ten day appeal period occurs in which the applicant or any party-in-
interest as defined in Chapter 18.80, may file a written notice of appeal. If an appeal is received, the
application will be scheduled for a full public hearing, de nove, with the City Council in accordance with
Chapter 18.80.

Planning Commission, September 12, 2011 I
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I. ATTACHMENTS
I. Resolution #11-01

11 PROJECT DESCRIPTION

On August 22, 2011, the Planning Commission considered an amendment to the Mariana Butte
23rd Subdivision Preliminary Development Plan (Amended PDP) and a Preliminary Plat for the
Mariana Butte 26th Subdivision as a joint application under Code Section 18.41.080. The property
is located at the northwest corner of West Ist Street and Rossum Drive, within the Mariana Butte
Planned Unit Development. The Amended PDP proposed to increase the number of residential
dwellings within the development to 11 units and modify the product type to allow for single family
paired units. The Commission considered the Amended PDP in light of the intent and objectives of
Chapter 18.41 of the Loveland Municipal Code, and more specifically the Findings set forth in
Sections 18.41.050.E.2.a-c.

At the conclusion of the public hearing, the Planning Commission determined that the Amended
PDP did not satisfy the required Findings in Sections 18.41.050.D.4.b and ¢ of the Municipal Code
(see Findings below). The Commission denied the requested Amendment and took no action on the
Preliminary Plat, since the applications were considered concurrently as a joint application under
Code Section 18.41.080 and a denial of approval of the Amended PDP results in denial of the
Preliminary Plat. The Commission noted, however, that the Preliminary Plat also did not meet the
requirements of Code Section 16.020.030.A that the subdivision not create. or mitigates 1o the
extent possible, negative impacts on the surrounding property.

1. FINDINGS

The following Findings and reasons set forth below were identified by the Planning Commission in
determining that the requirements of Section 18.41.050.E.2 of the Loveland Municipal Code were
not met. These Findings are set forth in Findings C.3. and C.5, respectively, of the Staff Report
dated August 22, 2011.

I Section I8.41.050.D.4.b: Whether the proposed development [permitted by the
Amended PDP] will have a detrimental impact on property that is in sufficient proximity
1o the proposed development to be affected by it.

2. Section 18.41.050.D.4.c: Whether the proposed development [permitted by the Amended
POP] will be complementary to and in harmony with existing development and future
development plans for the area in which the proposed development is to take place hy:

a. Incorporating natural physical features into the PDP design and providing sufficient
open spaces considering the type and intensity of proposed land uses.

b. [Incorporating site planning rechniques that will foster the implementation of the
Loveland Comprehensive Master Plan.

e. Incorporating physical design features that will provide a transition hetween the
project and adjacent land uses through the provisions of an attractive entryway,

Planning Commission, September 12, 2011 2
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edges along public streets, architectural design, and dappropriate height and bulk
FeSIrictions on structures,

d. Incorporating an overall plan for the design of the streetscape within the project,
including landscaping, auto parking, bicvele and pedestrian  cirenlation,
architecture, placement of buildings and street furniture.

The Planning Commission finds that the character of the area adjacent to Buckingham Reservoir in
which the development proposed by the Amended PDP is located, presents unique building
opportunities and substantial investments to property have been made by the property owners,
Development proposed by the Amended PDP will have detrimental impacts on property in
proximity to the development proposed by the Amended PDP and will create negative impacts on
the surrounding property due to the density proposed in the Amended PDP.

The Planning Commission further finds that the proposed development of 11 residential lots on the
site as set forth in the Amended PDP will not be complementary to and in harmony with the
existing development and future development plans for the area around the Reservoir, in which the
development proposed by the Amended PDP is located. due to the density proposed in the
Amended PDP.

Although the Preliminary Plat could not be approved independent of the Amended PDP under Code
Section 18.41.080.A, the Commission also found that the Preliminary Plat did not meet the
requirements of Code Section 16.20.030.A (set forth as Finding C.4 of the Staff Report) that the
“subdivision does not create, or mitigates to the extent possible, negative impacts on the
surrounding property.”

The Planning Commission finds that the character of the area adjacent to Buckingham Reservoir in
which the subdivision proposed by the Preliminary Plat is located presents unique building
opportunities and substantial investments to property have been made by the property owners. The
subdivision proposed by the Preliminary Plat will have negative impacts on the surrounding
property due to the density proposed in the Preliminary Plat.

1V. PROCESS

Section 18.41.050.E.3.a of the Municipal Code requires the Planning Commission to issue findings
and conclusions in support of their decision within thirty days of the public hearing. The resolution
included as Attachment 1 serves as the findings and conclusions. Upon approval of the resolution,
a ten day appeal period will begin in which the applicant or any party-in-interest as defined in
Chapter 18.80, may file a written notice of appeal. If an appeal is received, the application will be
scheduled for a new full public hearing. de nove, with the City Council in accordance with Chapter
18.80.

Planning Commission, September 12, 2011 3
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EXHIBIT C

Mariana Butte Amended General Development Plan and Enlargement.
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EXHIBIT D

Development Context Map and Mariana Butte 23" First Amendment. Preliminary PUD Site Plan.

EXHIBIT C (1)
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Undeveloped Lots at corner of 1%t St and Rossum Dr, Loveland

Standing of this letter. The thoughts below capture the discussions and intentions from
a general meeting of the 81 homeowners in The Reserve at Mariana Butte and from
discussions since. They are the first HOA, with homes along Rossum Dr. on the north
side of the golf course, including homes on Eagle Ridge Ct. Cedar Valliey Dr, Deer
Meadow Dr.Fox Hollow Ct, and Beaver Cove Ct. Our HOA maintains the public
grounds. Thru traffic on Rossum Dr. is something we are key to keep low. The Reserve
is in the sphere of influence on these lots if not specifically within the typical notice
radius for planning and council actions.

We are also specifically supporting Don Reidel who is HOA president on the south end
of Rossum Dr. His home is adjacent to the vacant lots in discussion. Don is a past
mayor of Loveland and knows the history of this entire area.

There are four more HOAs in Mariana Butte area.

Our HOA maintains the CC&Rs for the area and also has an Architectural Review
Committee. When an area is built out such as along Rossum, changes in zoning
become very contentious.

Situation:

Planning Commission has maintained the zoning for single family residences at
this location. The present condition are vacant lots, some with significant fill. The
surrounding area is built-out per town design other than these lots, with the most
significant single family homes in Mariana Butte along the lake side of Rossum,
adjacent to these Iots. The lots are at an angle to the lake-side homes so the back yard,
porch, decks of these homes and lots are in mutual view of each other.

Status? Questions?. The lowest 2 lots are adjacent to wetlands designation; This
Is at or below dam level and along a stream swale on the north side of 15t St.
Reported but without plan, the builder/developer/owner would consider
commercial development, possibly to include any of the below:

Use - retail, movie, convenience store, medical, day spa,

gas station? Car wash?

Owner requested re-zoning for 5 duplexes (basements?)

Planning Commission “put it back”

What is present status?

We believe the council should support the Planning Commission, to wit, insist on
the zoning for these lots be single family residential FOR NO MORE THAN 5
single family residences. Architectural guidance should be the local governing
HOA and town mandated placement for driveways cuts, utilities, setback,
drainage grading, and parking.

RECEIVED C2T 23 2011
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Undeveloped Lots at corner of 15t St and Rossum Dr, Loveland

General guidelines:

Across Rossum on N side of 15t St are patio homes, not duplexes.

We have many existing duplexes and triplexes already in the vicinity.

Each home on the lake side of Rossum is a unigue architect-designed gem. This
sort of design should be carried along Rossum for these lots, consistent with space,
scale and elevation. Materials choices should be unique per home and under the
guidance of the Architectural team in that HOA.

Process: Should all owners in overall area (400) be included in proceeding due to
impact arising from this being the southern entrance to the area and the through
road for the Marianna Butte area?

Town involvement: Commercial - Restaurant (moderate level, needs more customers
but OK now with Wapiti).

Luxury golf course, with most players entering from Southern Entrance - should this
bespeak quality and upscale? Prices at course are upscale. So is quality of course.
Much of the usage of this golf course and restaurant are people from way beyond
Loveland - from Wyoming to Colorado Springs. This course enjoys a fine reputation and
this entrance from 1%t St should reflect this. The golf course is good environmentally as
well as economically for Loveland. (The golf course wetlands are part of a study
program at CU; we are doing well so far.)

Revenue impact for town: Property taxes from residents (based on assessed value)
plus golf course and restaurant lease/share revenue. Sales tax revenue from such a
small commercial area is unknown.

Reasoning against any commercial or mixed use:

At the 15t St/Rossum intersection commercial access would be a problem - access from
1% is awkward at best with a limited sight distance given the speed of westbound traffic
for anyone leaving Mariana Butte area and turning east of 1% St. A commercial
establishment there would need two cuts, either both on Rossum or one onto 1 St and
one on Rossum. It would be particularly awkward and thoughtless to place a
commercial driveway next to a $1M+plus home.

Our community's commercial needs are already met both N and S of Rossum - from
Wilson to Lincoln and with businesses along Eisenhower. These are within bike
distance as well as very short drive. Many of these are underutilized (present economy
Is impacting Eisenhower businesses negatively.)

On Wilson/Taft the King Super is favored shopping for most of the Rossum/ Marianna
Butte residents.

All below businesses are already present:

Gas, car repairs, groceries, fast food, restaurants, banks, home supplies and repair
services. We have an improved restaurant at the golf course.
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Undeveloped Lots at corner of 15t St and Rossum Dr, Loveland

Police response and fire response are fast here. There are nightly sirens heard in the
area. (Loveland does not need more commercial in this area that could stimulate more
traffic, possible crime, etc.)

Any commercial activity here would bring traffic, light pollution to moming and evening
and night views, glaring reflections on the lake; in short we would be very opposed to
doing anything commercial on these lots and seek to keep the development there
minimal.

Impact from Residential development of these lots

Even 5 residential homes will have an impact to existing homes on Rossum - noise and
lack of privacy likely from the rear lake-facing side of any homes. Possibility for on-
street parking at the busiest entrance to the Marianna Butte area - like other residential,
would be a major detriment.

Present traffic challenge - access to 1% by bicycle to east-bound 1% is a dangerous
move due to sight difference and mismatched vehicle speed. Better to bike through the
patio homes and enter there.

Local housing: Loveland has PLENTY of low cost housing, plenty in inventory at
banks... Duplexes are not needed. Loveland doesn't presently need more residences
or small service businesses; it needs wealth-creating industry that 'exports’ products
and services from this local area to serve the world. (Loveland has been addressing this
with zoning near the airport and the repurposing of the Agilent Site.)

Conclusion: There is space in this residential zone for three moderate size SFR on
three lots, looking upon the dam and lake. The lower lots are not desirable as they are
impacted by wetlands, swale, dam view, road noise, etc. We support the Planning
Commission on their decision, with 5 as the max.

Rick Ellinger c:1¢ St-R
President of HOA - The Reserve at Mariana Butte

20 Oct 2011

HOACO@me.com

970 776 8490
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5287 Deer Meadow Court
Loveland, CO 80537
August 25, 2011

Mr. Bob Paulson, Planning Director

Development Services Current Planning RECEIVED AUG 25 2011
500 E Third Street Suite 310

Loveland, CO 80537

RE: Mariana Butte 23™ PUD Preliminary Development Plan
Dear Mr. Paulson,

I attended the August 22, 2011 Planning Commission meeting and would like to comment on
the proceedings. First, I would like to commend the planning commission members for their
focus and attention during the more than 4 Y2 hour meeting. They remained on task,
engaged and provided an opportunity for dialogue.

As you are aware, the Planning Staff recommended project acceptance by the Commission.
However, due to the lengthy input by residents of the Buckingham Lake Neighborhood
Association which comprise the first 8-9 lots North of First street on the West side on Rossum
Drive, I believe the Commission may have rejected the proposal based on the emotional
appeals vs. the facts. My interpretation is that the project was rejected due to four reasons:

1. Population Density.

2. Incompatibility with the neighborhood.

3. Residents on the West side on Rossum Drive felt a "Bait and Switch” had occurred
when the developer requested a modification to build 11 dwellings vs. 5 single family
dwellings.

4. The development would be an inappropriate “Gateway” to Mariana Butte.

I would like to address these four issues:

1. Population Density: Per Mr. Ken Merritt of Landmark Engineering, the net density for
the proposed plan would be 3.8/acre. Density of existing Fairway Ridge is over 7/acre
while Mariana Pointe is over 4/acre. Due to their size, the lots on the West side on
Rossum Drive are not comparable to any existing lots in all of Mariana Butte. I would
conclude then, they are not comparable to the areas being considered regarding
population density.

2. Incompatibility with the neighborhood: There are 15 homes on the West side on
Rossum Drive whose value exceeds $800,000 (in a good market). However, those are
the homes which are in the minority. They face a development comprised of 45
detached homes, and 75 duplex and triplex structures on the East side on Rossum
Drive. These homes are priced in the $200,000-$400,000 range. The project proposal
is for homes starting at $400,000 of the same if not higher quality than that which
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currently exists. I would question how that is inconsistent with the neighborhood. I
would state that saying the proposed plan does not fit in with the neighborhood is
ignoring that very neighborhood of 120 attached and detached homes. Of those 15
homes on the West side on Rossum Drive, all overlook the back sides of either lap sided
homes, duplexes and triplexes. Only 3 of the 15 face detached stucco homes and at
that, they face the back sides of those homes. Interesting to note, only one property
on the West side on Rossum Drive would view the proposed project. Currently, that
property is a vacant lot which has been for sale for over 5 years.

3. Bait and Switch: Residents of the homes on the West side on Rossum Drive claimed
they had been led to believe there would only be 5 single family dwellings in the
proposed project. In Oct 2007 the developer purchased the land and intended to build
5 homes. In June 2011, secondary to an assessment of the residential market, the
request to amend the plat was put forth. That the owners of the homes on the West
side on Rossum Drive claimed “Bait and Switch” is interesting. All their homes had
been built in the years prior to 2007 with their full knowledge that the property was
zoned for Office/Commercial, Retail, and Mixed Residential use. Therefore, that
emotional issue appears to carry little weight and I question the legal basis for rejection
of the proposal on that issue.

4. Gateway to Mariana Butte: One of the Commissioner’s comments was that this
development serves as a gateway to Mariana Butte. This proposed development would
be an appropriate gateway and an improvement over the houses on the East side on
Rossum Drive which stand as the current gateway. Those homes have lap siding, play
structures, satellite dishes and their back yards all face Rossum Drive. I question
whether that is a true gateway. With the proposed development, the gateway of focus
would be the natural landscape screens which buffer the stucco sided homes.

Following are several items I would like the Planning Commission to Consider:

1. Secondary to the Planning staff's recommendation the project move forward, it will now
have to draft a set of Conditions of Denial of Criteria not met. What criteria would that
be? I believe, as detailed by the planning Staff, all stipulations for development were
met to include Utility and Fire considerations, Transportation, Land Use, and
Environmental Impact. What will be the legal basis to deny the application?

2. By rejecting this proposal, the Planning Commission is rejecting an additional revenue
stream resulting from City Use Taxes, Building Permit Fees, Property Taxes, and
increased employment in the depressed construction industry. In addition, they are
rejecting the possibility to attract a population of older adults whose lifestyle would bring
revenue and energy to the city. In sum, this project would bring in much more revenue
than an empty lot would generate or even that of 5 single homes. Does the
Commission not have a fiduciary responsibility to the Loveland City and the greater
community?
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3. By rejecting this proposal, the Commission is rejecting a developer of high integrity and
reputation who has demonstrated his competence and vision with the completion of 120
units in Mariana Butte. The developer’s willingness to reduce the number of dwellings, to
replace siding with stucco and to provide additional landscaping, indicates his
receptiveness to neighborhood input and continued dedication to the enhancement of
the existing Mariana Butte Development.

4. The developer has already spent over $200,000 to remove garbage and grade the
property so at present it is not a neighborhood refuse dump. The developer has
willingly responded to the recommendations of the Planning Staff to alter the
appearance of the proposed homes making them stucco as well as creating a single
story home to provide a transition to the single homes on the West side on Rossum
Drive. With these projected $400,000-$500,000 homes, property values will be
enhanced for all homes East of Rossum Drive thereby raising their median value. The
values of the homes on the West side on Rossum Drive, those opposed to the project,
are compared to each other, not against the proposed product or that East on Rossum
Drive.

I believe it was the emotional appeal which was responsible for the Commission’s rejection of
the proposal. It was neither project deficiencies nor non-compliance with the General
Development Plan of Mariana Butte. Disapproval of the project appears to center on
emotional reasoning vs. the fact of the developer’s 100% compliance with all Zoning and
Planning conditions. If the denial is that the development does not fit in with the existing
value of homes on the West side on Rossum Drive, I would refer to Number 2 on page one. It
appears that the proposed development actually is more compatible with the Mariana
neighborhood than the 15 homes on the West on Rossum Drive. If the emotional reason for
denial is that the project is too dense I would refer to Mr. Merritt's figures on page 1. If the
Denial is due to Bait and Switch and Gateway Issues, I would refer you Number 3 and 4 on
page two.

I would ask the Planning Commission to reconsider their vote and only examine the legal
criteria of the proposed development vs. the emotional issues. I believe that the decision to
reject a guaranteed revenue stream to the community through jobs and the building process,
to turn away tax revenues generated by the prospective homeowners, and to reject a
developer who has an established reputation and has shown proven dedication to enhance the
ambiance of Mariana Butte, warrants further consideration.

Thank you.

Singerely, )
ﬁffz‘fﬁ@ Bine

Connie Boose
Cc: Kerri Burchett: Staff Planner
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November 29, 2011

Loveland City Council Members
Loveland, CO

Re: Reconsideration of Planning Commission meeting regarding Mariana Butte 23 & 26

As President of the Buckingham Reservoir Area Owners Association and representing the 8
homes contained within that HOA, we are requesting that the decision arrived at by the
planning commission be upheld. The request to reconsider this decision, after planning
meetings that involved most of the homeowners in that HOA, is a change that should be
denied.

The 5 lots that the developer has originally platted met with our approval. The request to
change that development to 11 lots does not. We agree with the planning commission's
decision to reject the change. Their vote was 6 to 2 to deny the change. This was acceptable to
us. There is a relatively long history of meetings and agreements that finally resulted in the 5
lot development approval. We do not wish to make further concessions beyond the ones that
have already been made by our neighborhood group.

The following reasons are being reiterated to restate our issues with a request for increased
density on this parcel:

These are our concerns:

1. This corner is the entrance to the Mariana Butte Golf Course area. The neighborhood
homes immediately adjacent along Buckingham Lake are in the upper price ranges in
Loveland. The product planned by the developer is not compatible with single family
homes in the upper price ranges that border Buckingham Lake.

2. We have concerns with the additional traffic that will be generated. Rossum Drive as it
is built now curves and has a hill immediately adjacent to the proposed development.
We perceive safety issues with ingress and egress from the proposed amended
development.

3. Light infiltration from the proposed amended development is another concern. The
amended proposal encompasses 11 residences in a small area. The additional lights will
impact the established neighborhoods in the area and their right to quiet enjoyment.

4. The proposed amended development will also impact view corridors the established
neighbors also enjoy. The 5 homes that were originally approved for this site would not
have as much of an impact.

5. The wetlands adjacent to this proposed development attract significant wildlife. Elk,
deer, foxes, rabbits and a bear as well as eagles, owls, blue herons and others inhabit
this area throughout the year. Again, the 5 homes approved for this area would have a
minimal impact compared to 11 residences.

EXHIBIT C (4)
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6. Devaluation of adjacent properties is likely with the proposed product. It is simply the
wrong location for the product.

7. The view from most of the homes in our HOA will be of the back of these properties
creating a “barrier like” backdrop to a neighborhood that cherishes the open water view
and the mountain view from each our properties. In fact, our approved site plans
require our lots to have a 50 to 75 foot setback with native landscaping along the lake
itself. The proposed view with this increased density totally defeats that apparent
objective when our subdivision was platted and approved by the city.

Respectfully submitted,

Sl Lo o

Don A. Riedel, President
Buckingham Reservoir Area Owners Association



November 29", 2011

Loveland City Council

RE: Reconsideration of Planning Commission Decision related to Mariana Butte 23/26
Dear Council Members.

| wish to express my concerns that this subdivision has not been designed in accordance
with Larimer County Urban Street Standards, amended 2007 (Section 16.24.013),

Street Classification

According to the Mariana Butte GDP amended 10/14/1996 Rossum Drive was identified
as a collector street. with no specification as to major or minor. I can find no record when
or where the designation of Major Collector Street was instituted.

I. Mariana Butte 9" FDP clearly identifies Rossum Drive as a Minor Collector street.

2.Mr.Paulsen and city stafl reported Loveland 2015 Street Plan classified Rossum Drive
as a Major Collector and that designation continued for 2020 and 2030 street Plans.

3. Mr. Jentges, City of Loveland Sr. Electrical Engineer reported Rossum Drive is
designated as a Minor Arterial street according to the land use map.

Three conflicting reports suggest that Rossum Drive street classification needs to be
reevaluated.

4. Street widths are one of the criteria for street classification. The measurements vou
cited on August 9, 2011 are not representative of the width of Rossum Drive as a whole.
merely two points near Mariana 23", Parts of Rossum Drive are narrower have no curbs
and only have one bike lane.

5. Mr. Paulsen acknowledged that Rossum Drive does not meet current design standards
for a major collector street. Because many of these design standards relate to the safety
of residents, pedestrians. cyclists and motorists it seems imperative that the City of
Loveland have these concerns as a priority and evaluate Rossum Drive as it is today to
insure our safety. As stated, major collector streets may not have driveway access.

There are currently at least 33 driveways that exit directly onto Rossum Drive and 2 more
proposed. The location of stone mailboxes hinders visibility of street traffic. The
location of fence stone standards and landscaping hinders visibility of both sidewalk and
street traffic. Crosswalks are located in unsate areas and need to be reassessed for both
sight and stopping distances. Rossum Drive driveways do not meet major collector sight
distances and stopping distances per 2007 Larimer County Street Standards. These
standards were in place when Mariana 23" was approved for 5 single family homes.
These distances were also in place when you approved an exit from Lot 9 Mariana Butte
9" 1t does not appear that Mariana Butte 23™ PUD/26 PUD meet the 660" sight distance
standards for intersections.
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7. Just as all buildings are required to meet current building code, all streets and
driveways should be required to meet street standards in effect at the time of their
construction. (Section 16.24.015: Street, street signs. highways curb and gutter. traffic
control devices ...have been designed in accordance with the Larimer County Urban
Street Standards, as amended.2007) It would be indefensible for the City of Loveland to
knowingly place people at risk by failing to implement current street standards for new
development.

Trattic Study

I wish to express my concerns that this subdivision will have a negative impact on traffic
in the area (Section 18.41.050.E.2)

8. Mr. Delich November 2010 Traffic Impact Study, conducted in November 2010

based traffic counts from November 2010. This appears to be a one day study with
failure to identify a specific date, day of the week. hours of the study and weather
conditions at the time of this study.

This is not a representative sample of traffic on Rossum Drive as it fails to include traffic
when Mariana Butte Golf Course is in operation during the summer months.
Additionally, this report fails to identify the existence of a school bus stop at the
intersection of Seenic Drive and Rossum. This report. presented August 22, 2011 to the
Planning Commission failed to include the Appendix A Base Assumptions Form or
Appendix B.

It also identifies “Single Family Detached (Code 210) for Trip Generation. 8th Edit. as its
resource to estimate traffic trips. Mariana Butte 26 PUD are not Single Family Detached
units.

More importantly. it is dependent on proper classification of all streets involved.

Lighting

I wish to express my concerns that lighting on Rossum Drive is improper for street
classification

9. Speeds on Rossum Drive are posted at 20, 25 and 30 mph. According to current street
classification standards “Street Lighting: Contractor Guide™

Street speed from 20-25mph and minimum street width of 28-34 feet are Local.

Street speed design of 30 mph and min.street width of 36 — 44 feet are Minor Collector.

This places Rossum Drive into the minor collector category in some areas and local
category in others. Mr. Juentges reference to the land use plan designating Rossum Drive
as an arterial street is clearly inaccurate and likely the reason Rossum Drive suffers from
light pollution.
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10. Lighting system designation per this same document should be 15 foot mounting
Height 70W acrylic acorn. As Mr. Jentges reported Rossum Drive has 100W bulbs
which are clearly brighter than 70W as identified. Some of these were installed in
November of 2008 and | subsequently wrote Mr. Dan McQueen a letter about the
increased brightness of the new lamps. According to this same document spacing and
lighting guidelines apply to refractor drop cobras. and the city has a choice of one sided,
staggered and opposite spacing for street lighting patterns. 1 agree with Mr Jentges that
IES, CDOT. and Icole are pushing for the use of full cut off luminaries. There may be
Acom lights that are full cutoff, however, the city of Loveland is not using these on
Rossum Drive.

The current lights fail to minimize the impact on adjacent properties. | request that
Rossum Drive be reevaluated with the information from other city departments that it has
never been a monor arterial street. Current street lights are varying heights.

Mr. Baxter agreed to use the full cut off luminaires at the initial meeting and declined to
use these at the Planning Commission meeting August 23.2011. I request full cut off
luminaires be required to protect neighboring properties, wetland and the wildlife
corridor.

Wetlands

| am concerned that this development fails to protect wetlands, intrudes on environ-
mentally sensitive areas and fails to preserve natural features (Sec18.41.050.E.2 and
Secl6.20.030)

Mariana Butte23/26 has an identified wetland greater than 1 acre. As such. Larimer
County Land Use Code 8.2 applies to this development and requires a 100 foot buffer.
(8.28E)

It appears that this development includes structures and fencing in the buffer zone.
Adjoining properties along Buckingham reservoir are prohibited from having any fencing
of sidelots or backlots. All residences have permanent structures disallowed in the
riparian habitat and needed to provide specific plantings for habitat. This development
should not be allowed to have structures in habitat or fencing of side lots or back lots.

As you are considering Mr Baxter's appeal for replacing five single family homes with
ten duplexes and one single family home it is important 1o consider the following
information related to this development. Mr. Baxter had community meetings and made
numerous representations to surrounding developments including Buckingham Reservoir
Area Owners Association (BRAOA) in relation to Mariana 23 PUD. Members of
BRAOA worked cooperatively with Mr. Baxter resulting in legal documents being
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finalized by members of BRAOA in December 2009. Of significance was our agreement
to release an easement which all members of BRAOA held as a protection and benefit of
our subdivision. This release was predicated on Mr. Baxters plan to install five single
family residences of a size. quality and character that benefitted the neighborhood as well
as the adjoining subdivision Mariana Butte 9 (aka BRAOA). This was to include
landscaping, attractive entries to his subdivision as well as landscaping on Mariana Butte
9 outlot. The new plans Mariana 26 fail to meet these agreements. It is distressing to see
that a traffic study for duplexes was initiated less than one vear after these documents
were finalized and that a complete revision to duplexes was being proposed within 18
months. It appears that we have been victims of a bait and switch with the goal of
securing our easement.

Any attempts to alter this subdivision should be denied because of these representations.

Mr Baxter regards his duplexes as “products.” we find these incompatible with homes.
We are interested in protecting the beauty and safety of our neighborhood and the
surrounding natural environment. Mariana Butte has multifamily development clustered
in the center of its development and is surrounded by homes. All homes on the west side
of Rossum Drive are single family homes. All homes on the North side of this proposed
development are single family homes. Duplexes do not belong on the perimeter of this
development.

| appreciate your attention to these concerns
Respectfully Submitted.

Darlene Kasenberg
Resident of Mariana Butte 9" (BRAOA)
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November 29, 2011

To: City Council Members Subject: Mariana Butte 23" Subdivision Appeal

The purpose of this letter is provide you with background information that may be helpful in your
deliberations. We own Lot 9, Blk 1 Mariana Butte 9" which is on the north boundary of Mariana 23",

When we bought this lot there was a 12’ Tract A easement, a 5' sidewalk and a 21’ street (a total of 38’)
between our lot and the land to be developed to the south of us. Our lot had a sideload access off
Scenic Drive and we had a house designed with sideload access to accommodate this lot.

In 2006 the Developer of Mariana Butte 23” submitted a proposal for 10 lots with access directly south
of our sideload entry on Scenic Drive. It included a landscape barrier and sprinkling system on the tract
separating our properties. The proposal was denied. The Developer amended the proposal in late
2007 to construct 5 single family homes on the approximately 3 build-able acre site. The plan submitted
eliminated the landscaping and sprinklers and closed off Scenic Drive to our lot. It provided a 16'x 150"
street on the developers property to provide access to our lot. We argued that this posed huge access
problems for us and greatly diminished our property value. We foresaw huge problems down the road
as the Mariana 23™ HOA would be responsible for our street maintenance while the City was
responsible for Mariana 23" street and we were told that once the subdivision was approved the City
did not get involved in HOA disputes that might arise regarding the “compromised access to our lot.”

However, this proposal was approved by the City Council in 2009 with the provision the City would give
us access to our lot from Rossum Drive, if we gave up our south easement across Outlot A. As a minor
compensation to us, the Developer was to put in landscaping and sprinkler system on the corner of
Rossum and Scenic Drive and down the south side of our property. We were given a very short amount
of time to hire an engineer to give us “line of site” onto Rossum and file the necessary papers with the
City for the Rossum access change on the plat and relinquishment of Outlot A. This was accomplished
at a cost to us of 56K. We still must move the wrought iron fence and pillars, the mall box, do a road
cut, bring the drive in off Rossum to the fence and repair the sidewalk and landscaping at an estimated
cost of S20K to $25K. While this benefited the developer of Mariana Butte 23" Subdivision greatly, it
was a HUGE negative to us, both financially and for enjoyment of the property.

Recentlyl, the developer has built up the grade of this land substantially and now comes back with a plan
to not only abandon the original 5-single family residence site and replace it with a development of 10
duplexes and one single family residence, but would also seek to abandon the landscaping plan
approved by the City Council. Gone is the 38’ we "thought” we had to the south of our property when
we purchased it. With the release of the side access to our property , the Mariana Butte 23rd Developer
was able to use the land next to our 10" easement called Tract A, for the 8’ City required access
easement to the lake. We now have a 10’ strip of land that is too narrow for the extensive landscaping
originally required on this space (Austrian Pines, etc.). Their land has been built up enough to require
retaining walls, hence loss of privacy for our lot. We strenuously object to the high-density plan, the

Sincerely,

George and Coleen Ligotke, Owners
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November 29, 2011
To: City Council Members Subject: Mariana Butte 23" Subdivision Appeal

The purpose of this letter is provide you with background information that may be helpful in your
deliberations. We own Lot 9, Blk 1 Mariana Butte 9™ which is on the north boundary of Mariana 23™.

When we bought this lot there was a 12’ Tract A easement, a 5’ sidewalk and a 21’ street (a total of 38')
between our lot and the land to be developed to the south of us. Our lot had a sideload access off
Scenic Drive and we had a house designed with sideload access to accommodate this lot.

In 2006 the Developer of Mariana Butte 23™ submitted a proposal for 10 lots with access directly south
of our sideload entry on Scenic Drive. It included a landscape barrier and sprinkling system on the tract
separating our properties. The proposal was denied. The Developer amended the proposal in late
2007 to construct 5 single family homes on the approximately 3 build-able acre site. The plan submitted
eliminated the landscaping and sprinklers and closed off Scenic Drive to our lot. it provided a 16'x 150’
street on the developers property to provide access to our lot. We argued that this posed huge access
problems for us and greatly diminished our property value. We foresaw huge problems down the road
as the Mariana 23" HOA would be responsible for our street maintenance while the City was
responsible for Mariana 23" street and we were told that once the subdivision was approved the City
did not get involved in HOA disputes that might arise regarding the “compromised access to our lot.”

However, this proposal was approved by the City Council in 2009 with the provision the City would give
us access to our lot from Rossum Drive, if we gave up our south easement across Outlot A. As a minor
compensation to us, the Developer was to put in landscaping and sprinkler system on the corner of
Rossum and Scenic Drive and down the south side of our property. We were given a very short amount
of time to hire an engineer to give us “line of site” onto Rossum and file the necessary papers with the
City for the Rossum access change on the plat and relinquishment of Outlot A. This was accomplished
at a cost to us of $6K. We still must move the wrought iron fence and pillars, the mall box, do a road
cut, bring the drive in off Rossum to the fence and repair the sidewalk and landscaping at an estimated
cost of $20K to $25K. While this benefited the developer of Mariana Butte 23" Subdivision greatly, it
was a HUGE negative to us, both financially and for enjoyment of the property.

Recentlyl, the developer has built up the grade of this land substantially and now comes back with a plan
to not only abandon the original 5-single family residence site and replace it with a development of 10
duplexes and one single family residence, but would also seek to abandon the landscaping plan
approved by the City Council. Gone is the 38" we "thought” we had to the south of our property when
we purchased it. With the release of the side access to our property , the Mariana Butte 23rd Developer
was able to use the land next to our 10’ easement called Tract A, for the 8’ City required access
easement to the [ake. 'We now have a 10’ strip of land that is too narrow for the extensive landscaping
originally required on this space [Austrian Pines, etc.). Their land has been built up enough to require
retaining walls, hence loss of privacy for our lot. We strenuously object to the high-density plan, the
close proximity to our lot, and the developer's efforts to once again eliminate the required landscaping.

Sincerely,

George and Coleen Ligotke, Owners
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EXHIBIT D

Revised building elevations discussed at the August 22,
2011Planning Commission hearing
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EXHIBIT E

Planning Commission minutes from the August 22, 2011
hearing (denying approval)



P.207



Lh o g b —

=]

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

P . 208

CITY OF LOVELAND
PLANNING COMMISSION MINUTES
August 22, 2011

A meeting of the City of Loveland Planning Commission was held in the City Council Chambers on
August 22, 2011 at 6:30 p.m. Members present: Chairman Molloy; Vice Chairman Meyers; and
Commissioners Dowding, Crescibene, Fancher, Krenning, Leadbetter, Middleton and Ray. City Staff
present: Kerri Burchett, Current Planning: Karl Barton, Community and Strategic Planning; Robert
Paulsen, Current Planning Manager; Sunita Sharma, Assistant City Attorney; Judy Schmidt,
Assistant City Attorney.

These minutes are a general summary of the meeting. For more detailed information, audio and
videotapes of the meeting are available for review in the Community Services office.

CITIZEN REPORTS
There were no citizen reports.

COMMISSIONER COMMENTS

Vice Chair Meyers reported on a tour he recently took offered by the Northern Colorado Water
Conservancy District “NCWCD™ he stated it was very informative and urged that people take the
tour.

APPROVAL OF MINUTES

Commissioner Middleton made a motion to adopt the revised June 27, 2011 meeting minutes.
Upon a second by Vice Chair Meyers the motion was unanimously adopted. (Commissioners Ray,
Crescibene and Fancher abstained).

Commissioner Middleton made a motion to amend the meeting minutes of August 8, 2011 as
Sollows:
On page 3, the following correction was identified:
Mr. Bliss clarified that the Commission approved a maximum height of 13 square
feet...
And correct the spelling of Commissioner Molloy's name on page 1 as follows:
Members present: Chair MellyMolloy

Upon a second by Vice Chair Meyers was unanimously adopted.

REGULAR AGENDA

August 22, 2011 PC Minutes
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Agenda Item 1. Mariana Butte 23rd Subdivsion PUD PDP Amendment and
Mariana Butte 26th Subdivision

SUMMARY OF AGENDA ITEM: This is a public hearing item to consider an amendment to the
Mariana Butte 23rd PUD Preliminary Development Plan (PDP) and approval of a preliminary
plat for Mariana Butte 26th Subdivision. The PUD Amendment requesis to modify the number of
units approved on the site from 3 single-family dwellings to 11 dwellings, consisting of | single-

family detached dwelling and 10 single-family paired units. The preliminary plat would create

11 residential lots along with associated outlots for landscaping and buffer vards. The PDP
Amendment complies with the General Development Plan for Mariana Butte PUD, which
permits a variety of office/commercial, retail and mixed residential uses within the parcel.

The Commission’s action is quasi-judicial and final unless appealed to the City Council,

Commissioner Fancher recused herself from proceedings, indicating that there was a potential
perceived conflict of interest.

Kerri Burchett, Project Planner, gave a brief staff presentation on this item. She stated that
pending an appeal of either the Preliminary Development Plan (PDP) or the Preliminary Plat, the
Planning Commission’s decision would be a final action. As part of her presentation, she stated that
concerns raised at the neighborhood meeting were as follows:

s Density

e Traffic

e Building Materials

s Parking

e Landscaping and overall compatibility of the development

Ms. Burchett stated that as a result of the comments received at the neighborhood meeting, the
applicant has redesigned the northern portion of the site to eliminate 1 residential unit and provided a
single-family detached structure as a transition to the subdivision to the north. She stated that with
the applicant’s redesign of the northemn portion of the site along with modifications to the
landscaping plan and upgrades to the proposed building materials, , staff believes that the
development is consistent with the provisions of the Mariana Butte General Development and is
compatible with the surrounding residential areas.

Mr. Merritt, Landmark Engineering, representing the applicant, identified the location of the site,
spoke about the history of development-related proposals on the site, and provided detailed
information about the development proposal. He stated that the applicant is proposing to develop the
property with 11 units, resulting in a density of 2.29 dwelling units per acre. He indicated the density
was compatible with surrounding portions of the Mariana Butte neighborhood. He indicated that the
project provides a good entry into the Mariana Butte neighborhood and a good transition to the larger
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lots along the west side of Rossum Drive. He spoke of the architectural design of the paired units
and stated that as a result of concerns expressed at the neighborhood meeting, the developer is
willing to change the building materials from lap siding to stucco. He stated that the houses would be
single story units with walkout basements and clarified that the roof pitch was reduced to maintain
views from the existing subdivision to the east.

Mr, Merritt stated that the existing wetland is approximately 1.9 acres and commented that there
would be fencing constructed around the wetland and spoke of how it would be preserved and
enhanced. He stated that there would be a 10-foot side yard setback on the proposed single family
detached structure which would comply with standards in the adjacent subdivision, Mariana Butte
Ninth. He stated that a pedestrian path would be installed along the northern edge of the property,
providing access to the Buckingham Reservoir for the City maintenance vehicles and the public. He
also stated that with the development proposal, substantial landscaping would be installed ofT-site on
Tract A of Mariana Butte Ninth Subdivision, including a row of spruces and pines which would
create a very dense landscape bufferyard along the northern edge of the project.

CITIZEN INPUT

Earl Baumgartel, 285 Rossum Drive, spoke in opposition to the project and commented that he
supported the 2007 plan that had five (5) lots for single-family homes to be located on the property.
He also was opposed to eliminating the off-site landscaping on the northeast corner of Tract A,
Mariana Butte Ninth Subdivision.

Commissioner Dowding clarified that under the General Development Plan, the property could be
developed as commercial or retail.

Peg Baumgartel, 285 Rossum Drive, spoke in opposition to the project and played a video showing
the types of homes in the area noting the architectural features, e.g., stone, stucco and tile roofing.
She also showed the slope of the road on Rossum Drive and expressed traffic concerns.

Darlene Kasenberg, 247 Rossum Drive, spoke in opposition to the project, indicating that the
proposed density was too high and the architecture of the homes was not compatible with the
neighborhood. She raised the following concerns:
e Pedestrian and bicycle safety relating to increased traffic on Rossum Drive
e Validity of the traffic study that was conducted in November of 2010 which was at a time of
year when there is no golf-related traffic
e Rossum Drive's classification as a major collector
e Recent grading on the site which she believes raised the elevation of the property
substantially
* Brightness of existing street lighting along Rossum Drive and the use of inappropriate light
fixtures
She stated that there were private agreements missing from the packet and commented that she
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would not have given up the easement if she had seen this proposed development.

Rob Persichitte, 102 Sweet Clover Court, spoke in opposition to the project and noted his issues as
follows:

o Edge of the development not having curb and gutter installed along 1* Street

e Landscape buffering along Rossum Drive was too narrow as it continues to the south towards

the intersection of Rossum and First Street

e Protection of views for existing homeowners
He further commented that he appreciated Mr. Baxter's agreement to using stucco rather than lap
siding.

George Ligotke, 4283 Red Fox Place, spoke in opposition to the project and state that he opposed
the density of this project and that he vacated his easement (on the subject property that was designed
to provide access to his property which is adjacent to the north of the site) based on the 2007 plan for
a five (5) lot subdivision as well as the landscaping plan agreed to by the developer. He stated that
he did not believe that the traffic study for the proposed plan was accurate and the development was
not compatible with the surrounding developments.

Colleen Ligotke, 4283 Red Fox Place, spoke in opposition to the project and stated that when they
purchased their lot they were under the belief that they would have a guaranteed access to their
property. She stated that they felt compromised by giving away their easement. She also expressed
concerns regarding:
e [Landscape buffering. She did not feel that the type of trees being planted would grow tall
enough or fast enough to provide adequate buffering
e Grading —the elevation of the property has changed when the developer moved the garbage
from the site and filled in the hole
o Cost for moving her fence to meet the site distance
e There is not five buildable acres due to the designated wetlands
¢ Density was too high

Dick Barton, 367 Rossum Drive, spoke in opposition to the project based on the following factors:
e Density
e Lack of Garage Screening

¢ Architectural Design
He stated that he supported the original five (5) residential units along Rossum Drive and urged the
Commission to deny approval of this project.

Rosalie Leer, 823 Rossum Drive, spoke in opposition to the project for the following reasons:
¢ Density — she preferred the five (5) lot subdivision
¢ Property values in the neighborhood would decrease
e Quality of the neighborhood would be diminished
e Deficient landscaping
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Wetland maintenance

Additional traffic on Rossum

Notice provisions, she indicated that she did not receive notice of the public hearing
She questioned how the zoning could be arbitrarily changed.

Chairman Molloy stated this is an amended Preliminary Development Plan application and
emphasized that the zoning has not been changed.

John Culler, 166 Cherry Orchard Avenue, spoke in opposition to the project and felt that the
density was inconsistent with the surrounding area and there would be traffic issues.

Joe Pugh, 5271 Deer Meadow Court, spoke in support of the project stating from a professional
position he thinks it this is a logical transition from the less expensive homes to the most expensive
homes on Rossum Drive,

Dickson Hill, 433 Rossum Drive, opposed the development due to density and traffic issues.

Gary Baker, 5015 St. Andrew and owner of Mariana Butte 24", spoke in opposition to the

project and stated the following concern:
Pedestrian Access Across the Dam — it is a dead-end that serves no purpose but allows
access onto his property. He indicated that access to the top of the dam should be prevented
due to safety issues. Mr. Baker also raised an issue relating to his proposed residential home
development on First Street, requesting that the same cash in lieu of option which was
offered to Mr. Baxter would be offered to him relative to a sidewalk that "leads to
nowhere".

COMMISSIONER COMMENTS AND QUESTIONS

Commissioner Crescibene asked the applicant’s team if the proposed development would be part
of an existing HOA.

Mr. Merritt clarified there was no master Home Owner's Association for the entire Mariana Butte
PUD and the proposed subdivision would have its own HOA as well as its own architectural
standards. He further reported that as a result of the concerns expressed at the neighborhood
meeting, the developer will make the change from the original lap siding to stucco and reported the
roofing materials would be a high profile architectural laminate shingle.

Mr. Merritt further clarified the purpose of the pedestrian trail and stated that in 1999 there was a
condition that states that a pedestrian access must be provided from Rossum Drive to Buckingham
Lake. Additionally, as a result of another condition of the previous subdivision, Mariana Butte 23"
Subdivision, the applicant is required to provide access to Buckingham Reservoir for the City of
Loveland maintenance vehicles. He explained that the development proposal combines the

August 22, 2011 PC Minutes
Page 5
EXHIBIT E

P.212



BO =] On o Lh e Ld B o=

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3l
32
33
34
35
36
37
38
39
40
41
42

pedestrian access and the City vehicular access into one pathway.

Jeff Bailey, Transportation Development Review, responded to access questions stating that when
a variance is submitted to the LCUASS Standards, the variance is reviewed by Transportation
Development Review. He clarified that a variance was approved for Mr. and Mrs. Ligotke to gain
direct access on to Rossum Drive from their property, Lot 9, Mariana Butte Ninth Subdivision

because when Mariana Butte 9" Subdivision was first approved. no direct access to Lot 9 off of
Pi

Rossum Drive was granted. He explained that the access easement along the north side of the
Mariana Butte 23" Subdivision to the Ligotke’s property was vacated when the Ligotke’s obtained
the permission to gain access directly from Rossum Drive.

Mr. Bailey clarified that Rossum Drive is a major collector street and under current code provisions
driveways are not allowed direct access onto a major or minor collector street.

Commissioner Middleton asked if an emergency vehicle could get through Scenic Court.

Mr. Merritt responded by stating that parking is permitted on one side ol Scenic Court with
overflow spaces available. He stated that there is "no parking" signage that will be posted as
required by the Fire Department and commented that this road meets the LUCASS requirements. In
response to the neighborhood testimony, he provided the following responses:
® The development is not multi-family and the zoning has not been changed
e The Planning Commission's responsibility is to determine if land use standards including
setback and bufferyard requirements have been met
e The proposed project density and land use meets the requirement as outlined in the General
Development Plan
e The elevation of the site was not raised. Fill was brought onto the site to fill the hole that was
left when the applicant had to remove trash and debris that was dumped by contractors in
Mariana Butte.
o Street lighting is done by the City of Loveland and there are two types of light standards.
Street lighting in the development proposal will be consistent with the rest of Mariana Butte
¢ Diversity — Mariana Butte is an example of the City’s efforts to ensure that neighborhoods
have a diversity of housing styles

Vice Chair Meyers spoke of the need to place "no trespassing” or warning signage on the dam.

Ms. Burchett responded to Commissioner Meyers, and stated that she would follow up with the
City's Parks and Recreation Department to determine if proper signage exists.

Mr. Merritt reported that each resident would have a double car garage with the exception of the
single-family home which could have a three (3) car side-loaded garage. He stated that the
landscaping would be maintained by the HOA and would be maintenance free for the homeowners.
He stated that six (6) graphic signs will be located in the wetland area and commented that there are
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no requirements that protect view corridors; however, the applicant has taken views into
consideration so the units will be one story with a 6 to 12 roof pitch.

Commissioner Middleton had questions regarding the landscaping on Tract A of Mariana Butte
Ninth Subdivision in relationship to the comments from Mr. and Mrs. Ligotke. He further inquired
about the referenced private agreement.

Mr. Merritt responded, stating that the landscaping shown on Tract A has been changed due to
neighborhood comments and the 10-foot width of Tract A. He stated that the proposed landscaping is
better, commenting that the neighborhood requested a more coniferous landscaping screen. He
stated that a condition of approval in the staff report requires that prior to approval of a final
development plan, the applicant would have to gain approval of the landscape changes from the
Buckingham HOA.

Chairman Moelloy commented he believed that the corner of Tract A next to Rossum Drive should
be landscaped and questioned the height of the proposed coniferous trees.

After a lengthy discussion Mr. Merritt stated that a minimum height allowance for the trees could
be added to the condition

Commissioner Krenning stated that he does not feel comfortable acting as a bargaining agent and
he would like to make clear that he gives great consideration to nearby property owners. He further
commented that he was always amazed that citizens feel that it is the city's role to maintain their
property values. He stated that a lake creates a unique building opportunity and believes that people
who live there make substantial investments to their properties. He indicated that he believed eleven
(11) lots on the property was too much density.

Chairman Molloy stated he would reopen the public comment portion of the meeting.

PUBLIC COMMENT RE-OPENED

Darlene Kasenberg, 247 Rossum Drive, spoke in opposition to the project and brought up the
following points:
e She questioned if the Ligotke’s variance was granted based on a major or a minor collector
street
¢ She commented that she was upset regarding a statement made by Mr. Merritt in which he
noted that it was three years since the variance was vacated

Earl Baumgartel, 285 Rossum Drive spoke in opposition to the project and offered the following
points:
e He thanked the Commission for recognizing that these lots are not comparable to the lots
across the lake
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¢ He believed that the site elevation was raised
e He questioned the square footage of the paired units

Colleen Litgotke spoke in opposition to the project and commented as follows:

e She questioned why the landscape plan along the north boundary has become so narrow as to
not allow for planting of Austrian Pines

e She clarified the City made them give up their access easement so they could gain access
from Rossum Drive

e She commented that she never heard anyone state that the five (5) homes that were originally
approved would be million-dollar homes and she understood that they would be between
$500,000 and $550,000

John Baxter, 5290 Deer Meadow Court, who is the applicant and property owner for the project.
commented that the type of housing he is proposing is what is selling and people are downsizing and
wanting to live in maintenance-free communities. He stated they have a successful product on the
other side of the lake which is similar in size and price and commented that these proposed paired
units are not unique to the area. He commented that he felt he has worked to try and accommodate
the neighbors but stated that single-family homes will not be developed on the site due to economic
viability issues.

Commissioner Ray stated that his decision was difficult but he believes that the residents in the area
have certain expectations, which are not consistent with what is being proposed. He stated he would
not support the application.

Commissioner Krenning stated that Mr. Baxter has always met or exceeded his expectations.
However, he stated that in this instance he felt that the neighbors had an expectation that there would
be only five (5) homes and he felt that this project did not fit in the area.

Commissioner Crescibene stated that he believed that the applicant did a great job in designing the
project. But even though it meets Code requirements he felt that it did not fit into the surrounding
neighborhood.

Commissioner Dowding stated there are gateways to other neighborhoods in the city that are similar
to this proposal with attached single-family homes along entrance points. She stated that she was in
support of the project.

Commissioner Leadbetter stated that he concurred with Commissioners Ray and Krenning and
would vote against it.

Vice Chair Meyers stated that his decision is based on neighborhood compatibility, not on the value
of the homes. He believed that it would be a nice development but stated that he would not support
the project due to the density.
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Commissioner Middleton was opposed to the project.

Chairman Molloey supported the project and did not believe that density was an issue. He further
commented that the development was a good fit for the community.

Commissioner Krenning discussed the possibility of tabling the item to allow the applicant to
proposed additional changes such as reducing the number of units without going through the entire
development process again.

Ms. Burchett clarified that the applicant could appeal the Planning Commission's decision to City
Council and that if the Planning Commission denied the application, staff would bring back Findings
and Conclusions to the Commission within 30 days. Once the Planning Commission adopts their
Findings and Conclusions, there is a 10-day appeal period where the applicant could appeal the
decision to the City Council. She further requested that if the Planning Commission denies the
application, they provide direction on which findings in the staff report that they believed were not
met.Staff would then incorporate these factors into the Findings and Conclusions.

Commissioner Krenning stated that he did not agree with the finding "that the development is
complementary to existing development” nor did he agree with the statement "that it meets the spirit
of the neighborhood”. He stated that the project density was not in alignment with the neighborhood
and fewer paired units would be his preference. He stated that the density was too great.

Commissioner Crescibene concurred with comments by Commissioner Krenning stating that he did
not believe this style of home was consistent with what is currently in the area.

Commissioner Dowding made a motion to make the findings listed in Section VIII of this report
dated August 22, 2011 and, based on those findings, approve Resolution #11-01 thereby approving
the First Amendment to the Mariana Butte 23rd Subdivision PUD Preliminary Development Plan
subject to the conditions listed in said report, as amended on the record. Vice Chair Meyers
seconded the motion the vote was as follows: Nays: Commissioners Middleton, Meyers, Ray,
Krenning, Leadbetter and Crescibene. Yeas: Commissioners Molloy and Dowding. The motion
Sailed.

Chairman Molloy then responded favorably to the applicant’s request to address the
Commission.

Mr. Baxter commented that a reduction in the number of lots would jeopardize the financial
feasibility of the project, even a reduction from 11 to 9 units. He stated that homes costing $500,000
or above, are not selling. He emphasized that many people are downsizing when they become

"empty nesters" and that they would like to live in a maintenance-free community that is near a golf

course. He indicated that the project as designed was oriented to meet market realities.
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EXHIBIT F

Video showing surrounding homes submitted by Peg
Baumgartel at the August 22, 2011 Planning Commission
hearing.

Please note that this is a CD that can only be viewed on
your computer.
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Planning Commission staff report dated August 22, 2011
recommending approval with conditions, including:

Il
2.

DU SIS G G0

©

11.

12.

Resolution #11-01

Mariana Butte PDP Narrative

Mariana Butte 23rd Preliminary Development Plan
Amendment

Mariana Butte 26th Subdivision Preliminary Plat
Color Rendering of Residential Units

Traffic Excerpt

Mariana Butte PUD GDP (for reference)

Mariana Butte PUD PDP approved in 2007 (for
reference)

Mariana Butte Ninth Subdivision (for reference)
Agreement for Additional Association Maintenance
(private agreement for reference)

Correspondence from George and Coleen Ligotke
received at Neighborhood

Correspondence between Darlene Kasenberg and
City staff
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Development Services
Current Planning
500 East Third Street, Suite 310 » Loveland, CO 80537

(970) 862-2523 « Fax (970) 962-2945 « TDD (970) 962-2620
www.cityofloveland.org

City of Loveland

Planning Commission Staff Report
August 22, 2011

|

Agenda #:  Regular Agenda - 1

Title: Mariana Butte 23rd Subdivision
PUD PDP Amendment and
Mariana Butte 26th Subdivision

Applicant:  B&B 1, LLC

Staff Recommendation
Subject to additional evidence presented at the public
hearing, City staff recommends the following motions:

Recommended Motions:

1. Move to make the findings listed in Section VIl of this
report dated August 22, 2011 and, based on those
Sindings, approve Resoluwtion #11-01 thereby approving
the First Amendment to the Mariana Butte 23rd
Subdivision PUD Preliminary Development Plan subject
to the conditions listed in said report, as amended on the
record, and I

Request: Preliminary Development Plan
Amendment and Preliminary Plat

Location:  Generally located at the northwest
corner of Rossum Drive and West
Street

ISI

2. Move to make the findings fisted in Section VI of this
report dated Awgust 22, 2011 and based on those
findings, approve the Mariana Butte 26th Subdivision

subject o the conditions listed in said repory, as amended

on the record,

Existing Zoning:  Planned Unit Development
Staff Planner: Kerri Burchett

Summary of Analysis

This is a public hearing item to consider an amendment to the Mariana Butte 23rd PUD Preliminary
Development Plan (PDP) and a preliminary plat for Mariana Butte 26th Subdivision. The PUD Amendment
requests to modify the number of units approved on the site from 5 single family dwellings to 11 dwellings;
consisting of 1 single family detached dwelling and 10 single family paired units. The preliminary plat would
create 11 residential lots along with associated outlots for landscaping and bufferyards. The PDP Amendment
complies with the General Development Plan for Mariana Butte PUD, which permits a variety of
office/commercial, retail and mixed residential uses within the parcel.

Staff believes that all key issues have been resolved based on City Code and standards contained in the PUD.
Neighborhood residents have indicated concerns with the density, traffic, building materials, parking,
landscaping and overall compatibility of the development. In response to the comments received at the
neighborhood meeting, the applicant has eliminated 1 dwelling unit, redesigned the northern portion of the
project to provide a single family detached dwelling adjacent to the single family subdivision to the north and
modified the landscaping between the property and the vacant residential lot to the north to provide a more
continuous landscape screen of pines and spruces.
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L ATTACHMENTS

Resolution #11-01

Mariana Butte PDP Narrative

Mariana Butte 23" Preliminary Development Plan Amendment

Mariana Butte 26th Subdivision Preliminary Plat

Color Rendering of Residential Units

Traftic Excerpt

Mariana Butte PUD GDP (for reference)

Mariana Butte PUD PDP approved in 2007 (for reference)

Mariana Butte Ninth Subdivision (for reference)
. Agreement for Additional Association Maintenance (private agreement for reference)
. Correspondence from George and Coleen Ligotke received at Neighborhood
. Correspondence between Darlene Kasenberg and City staff

1900 10 TN ) D e

o=

I1. PROJECT DESCRIPTION

Summary
The application is for an amendment to the Mariana Butte 23rd Subdivision Preliminary

Development Plan (PDP) and a preliminary plat for the Mariana Butte 26th Subdivision. The
property is located at the northwest corner of West 1st Street and Rossum Drive, within the Mariana
Butte Planned Unit Development. The property is bordered on the west by Buckingham Reservoir.

Figure 1. Proposed Plat
The PDP Amendment proposes to increase the 5
number of residential dwellings within the
development by 6 units and modify the product
type to allow for single family paired units. The
applicant is requesting to develop 11 residential
units: 1 single family detached structure and 10
single family paired units. Proposed lot sizes
range from approximately 13,500 for the single
family detached lot to an average lot size of
5.900 square feet for the paired units.
Landscape bufferyards along West st Street
and Rossum Drive have been supplemented
with the Amendment to provide additional
screening and plant material. The Amendment
does not modity the preservation and
enhancement of the 1.3  acres of
environmentally sensitive areas along the
western portion of the site in Outlot D, which
will remain preserved as a jurisdictional
wetland area.

WEST Tat STREET (00" A-D-w) .
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Tract A

Along the northern boundary of the site, the Amendment seeks to remove a driveway access to the
vacant single family lot directly north of the site, on Lot 9, Mariana Butte Ninth Subdivision, and
modify the off-site landscaping in Tract A, Mariana Butte Ninth Subdivision. The driveway access
was originally required through the subject property due to a condition of approval that restricted
Lot 9 from gaining access directly off of Rossum Drive. After the approval of the PDP in 2007, the
property owners of Lot 9 successfully petitioned City Council to remove the access restriction and a
development plan was approved for the lot showing direct access onto Rossum Drive. As the
driveway access through the subject site is no longer necessary, the PDP Amendment reflects its
removal.

The responsibilities for installing off-site landscaping in Tract A of Mariana Butte Ninth
Subdivision was set forth in the approved PDP and FDP for Mariana Butte 23rd as well as in a
private agreement between the Homeowners Association, the developer (B & B I, LLC) and George
and Coleen Ligotke, the property owners of Lot 9 (Attachment 10). In 2007, the developer
requested that the off-site landscaping be removed from the PDP, as the driveway access to Lot 9
through the Mariana Butte 23rd development was being removed. The request for the landscape
removal went through an appeal process with the final determination made by City Council to
require the landscaping to be installed by the developer.

Figure 2. Approved Tract A Landscaping
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With the proposed PDP Amendment, the 8-foot wide pedestrian path to Buckingham Reservoir was
shifted northward, adjacent to the northern property boundary of the development. As a result, the
width of the planting area has been reduced to 10 feet from the previous 10 to 15-foot width shown
in the original PDP. The 10-foot width corresponds to the actual width of Tract A. The applicant is
requesting to modify the plantings within this Tract to provide for a continuous landscape screen
using coniferous spruces and pines. The plantings have also been modified to insure that appropriate
species are selected that would result in a compact, columnar appearance which will not encroach
into the pathway. The amended landscape plan, shown in Figure 3 below, will provide alternating
clusters of Tannenbaum Mugo Pines (TMP) and Columnar Blue Spruces (CBS) that will achieve
maximum heights between 10 feet and 20 feet. The coniferous trees will be mixed with a variety of
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deciduous shrubs and 4 ornamental pear trees. The revisions to the landscape plan in Tract A are
also subject to approval by the Buckingham Reservoir Area Owners Association (see Condition 2).

Figure 3. Proposed Tract A Amended Landscaping
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General Development Plan Compliance

The General Development Plan (GDP) for Mariana Butte is included as Attachment 7 to this
report. The proposed PDP Amendment must demonstrate compliance with the GDP. Table 1
provides a comparison of the proposed use, number of units, density and building materials between
the PDP Amendment and the GDP. The table also compares the PDP Amendment to the original
PDP for reference purposes.

Table 1. PDP Amendment Comparison

GDP Allowance Approved PDP Proposed PDP
Use Office/Commercial, Retail & T Single Family Detached &
Mixed Residential singleramity Hetached Single Family Paired
Number of Units 11 total: 1 detached &

o limitation specified 5 10 paited units

Density: Gross No limitation specified 1 d.u/acre 2.19 d.u.facre
Density: Net

(less open  space S1spr o i i p:

ouflots & lst Street No limitation specified 1.73 d.u./acre 3.80 d.u./acre
ROW)

Building Materials:
Siding

Brick, stone, hardboard lap
siding, vinyl, stucco or

Hardboard siding, vinyl
siding, vertical boardé&

Hardboard siding, vinyl
siding, vertical board &

batten siding, cedar or
simulated shingle siding,
decorative accent siding,
specialty siding. Minimum
25% masonry

batten siding, decorative
accent siding, specialty
siding. Minimum 30%
masonry

synthetic stucco, or as
allowed by a PDP or FDP

25 year heavy composition
shingles or better
(including concrete tiles,
clay tiles, standing seam
metal etc.)

25 year heavy composition
shingles or better
(including concrete tiles,
clay tiles, standing seam
metal etc.)

ﬂl]tlih_]_ing Materials:
Roofing

Materials not specified
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III. VICINITY MAP
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IV. KEY ISSUES

City staff believes that all key issues have been addressed in the development proposal and through
the recommended conditions of approval. Neighborhood residents have voiced concerns regarding
density, traffic, building materials, parking, landscaping and overall compatibility of the
development. As a result of the comments received at the neighborhood meeting, the applicant has
redesigned the northern portion of the site to eliminate 1 residential unit and provide a single family
detached structure as a transition to the subdivision to the north. With the redesign of the northern
portion of the site and the use allowances in the General Development Plan, staff has evaluated the
neighborhood concerns and believes that the development is compatible with the intent of the
Mariana Butte PUD and the surrounding residential areas.
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V. SITE DATA

ACREAGE OF SITE-PDIP, GROSS .ccusseisismssinssmmserasessnssnssiasssssissiossens 5.03 AC

ACREAGE OF SITE-NET (LESS ROW) .. ciiiiiiiiimemrinsisainssasimns: 4.13 AC

ACREAGE OF THE PRELIMINARY PLAT orrieiieeeeessieeesssae s sisimsasesns 5.03 AC

T s R R R i v L rpeseims st o nmm e e PUD (MARIANA BUTTE GDP)

EXISTING LSE..eoiieeieeeeecese e sissnssssss s svssssmes s e esa s eeensaesneeens VACANT PARCEL (5 SF LOTS PLATTED)
PR PORERE TSR o v pistsssimimp i st i o s s e S - AL 11 LOTS; | SINGLE-FAMILY DETACHED &

10 SINGLE-FAMILY PAIRED RESIDENCES

GROSS DENSITY (DUSACRE). . o1 es v s ssssieeeesanssanrseensns 2.19 pusac

DENSITY EXCLUDING OPEN SPACE AND ROW ... 3.80 Du/AC(LoTs 1-11)

EXIST ADJ ZONING & USE = EAST ..ovvisinininisiismssenisssisissaniassionness PUD/SINGLE-FAMILY RESIDENTIAL

EXIST ADJ ZONING & USE = SOUTH ...ocvivseivsnseirssssssssssssssssssssssessns LARIMER COUNTY R-RESIDENTIAL/
VACANT

EXIST ADI ZONING & USE = WEST oooii et PUD/ BUCKINGHAM RESERVOIR &
DETACHED SINGLE-FAMILY RESIDENTIAL

EXIST ADJ ZONING & USE « NORTH . coooversrisrimiinrmsisssniinssisnssiassmsasies PUD/SINGLE-FAMILY RESIDENTIAL

L T S RV B S W B i b b i b CITy OF LOVELAND

UTILITY SERVICE = ELECTRIC coiviveiieieionesersssssosssmsssmsssssssmnesessens CITy OF LOVELAND

UTILITY SERVICE = WATER .c..cvirniisrissansssesssassssssisssssssassss ssssssssasansss CiTy OF LOVELAND

VL. BACKGROUND

The following represents a timeline for the background of the development:

July, 1982 The property was annexed to the City of Loveland as part of the Mariana
Butte Third Addition with a master plan approved for the entire
development.

January, 1994 The Mariana Butte PUD First Subdivision was approved by City Council.

September, 1994 An amended GDP for the Mariana Butte PUD First Subdivision was

administratively approved by the Current Planning Manager. Subsequent
preliminary and final development plans, along with final plats were
approved in the Mariana Butte PUD.

June, 2007 A Preliminary Development Plan for Mariana Butte 23rd Subdivision PUD
was approved by Planning Commission.

July, 2007 A Preliminary Plat for Mariana Butte 23rd Subdivision was approved.

September, 2007 The Current Planning Manager approved a minor amendment to the PDP

requested by the developer, The minor amendment proposed to remove
requirements for off-site landscape improvements that were shown on the
approved PDP. The off-site landscape improvements were to be on Tract
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A, Lot 9 of the Mariana Butte 9" Subdivision (Lot 9). The Current
Planning Manager also approved the Final Plat and Final Development
Plan for Mariana Butte 23rd Subdivision. The Final Plat was subsequently
appeal to the Planning Commission.

October, 2007 The Zoning Board of Adjustment Hearing Officer considered an appeal of
the Current Planning Manager’s decision filed by George and Coleen
Ligotke, owners of Lot 9. The Hearing Officer upheld the decision of the
Current Planning Manager.

November, 2007 The Final Plat for Mariana Butte 23rd was approved by Planning
Commission.

The Zoning Board of Adjustment considered an appeal of the Hearing
Ofticer’s decision filed by George and Coleen Ligotke. The Zoning Board
of Adjustment overturned the decision of the Hearing Officer and denied
the minor amendment to the PDP.

December, 2007 City Council considered an appeal of the Zoning Board of Adjustment filed
by the developer, John Baxter. City Council upheld the decision of the
Zoning Board of Adjustment and required off-site landscaping to be
completed.

VII.  STAFF, APPLICANT, AND NEIGHBORHOOD INTERACTION

A. Notification

An affidavit was received from Landmark Engineering which certifies that the surrounding property
owners within 500 feet of the property were notified on April 13, 2011 of a neighborhood meeting
held on May 5. 2011. An affidavit was also received from Landmark Engineering which certifies
that the surrounding property owners within 500 feet of the property were notified on August 6,
2011, and a notice was posted in a prominent location on the perimeter of the project site on August
7.2011. In addition, a notice was published in the Reporter Herald on August 6, 2011. All notices
stated that the Planning Commission will hold a public hearing on August 22, 2011 to consider the
matter.

B. Neighborhood Response

A neighborhood meeting was held on May 5, 2011. There were 17 neighbors, along with the
applicant, consultants and city staff, in attendance at the neighborhood meeting. Questions and
concerns raised included the following:

I. Density. Concerns were voiced by many neighbors regarding the number of units proposed (12
units), how the project would look as the entryway to the Mariana Butte PUD and the belief that
the number of units were too intense on the lot. The developer indicated that the number of units
proposed were allowed in the PUD and that the number of units were necessary for the success
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of the project. He further indicated that based on market conditions, large lot single family
homes were not selling.

The PDP Amendment was revised afier the neighborhood meeting to eliminate I residential
unit and provide a single family detached structure as a transition from the single family
uses to the north.

Traffic. Neighbors voiced concerns regarding the traffic implications with the number of units
proposed, safety of the intersection at Scenic Drive with the roadway curve of Rossum and
adequate parking. Safety of children based on adding more cars to the roadway was also
discussed. The applicant indicated that a traffic study was completed and the development will
comply with City standards. Rossum Drive is classified as a major collector roadway with no
parking on the sides. Additional guest parking spaces will be provided on Scenie Drive within
the development.

Materials. Neighbors voiced concerns regarding the hardboard siding of the homes. They
believe that stucco siding and tile roofs would be more compatible and a higher quality material.
The applicant indicated that the structures were designed in a craftsman style and would be
compatible with structures in the PUD, including those across Rossum Drive.

Children Play Areas. Residents questioned where children from the development will play

since the open space was primarily wetlands. The developer indicated that the project was being
marketed as maintenance free living for older adults and households without children.

Price Point and Square Footage. Applicant indicated that he was unsure of the price at this
time, most likely in the $400,000 range and each unit will have around 1,400 square feet of
living space plus a basement for the walk-out units.

Roadway and landscaping on the Northern Boundary. Residents questioned the ownership
and status of a proposed roadway to the north (from previously approved plans). The applicant
indicated that there was an access easement approved in the original PDP to provide access to
Lot 9 in Mariana Butte Ninth Subdivision. The access easement was vacated when the property
owners were granted a driveway access onto Rossum Drive. The property owners of the vacant
property to the north indicated opposition to the project, submitted a letter of objection
(Attachment 11 of this report) and discussed the landscaping that was required in the Tract
between their property and the development.

The PDP was revised after the neighborhood meeting to provide landscaping in Tract A. With
the Amendment, the applicant is requesting to modify the plant species to provide more
coniferous screening and ensure plantings will not encroach into the concrete pedestrian path
to Buckingham Reservoir.

Sidewalk Connection on 1st Street. Questions involved the connection of the sidewalk on 1st
Street to the west. The applicant indicated that the sidewalk connection on 1st Street was a
condition of the PDP/FDP for Mariana Butte 24th.

P.229

Planning Commission, August 22, 2011 8 EXHIBIT G



10.

L1.

13.

Property Values. Residents voiced concerns that the development would lessen property values
in the area.

Existing Sidewalk Path to Buckingham Reserveir. Residents inquired as to the plans for the
existing concrete sidewalk connection from Rossum Drive to Buckingham Reservoir. The
Amendment proposed to remove the existing sidewalk and replace it with a new, 8-foot wide
crusher fine path. Residents objected to the crusher fine material and requested concrete.

The PDP Amendment was revised after the neighborhood meeting to indicate that a new, 8
Joot wide concrete path will be installed. The path will widened to allow for City of
Loveland maintenance vehicles.

Noise. Noise levels of the pump stations for the units were discussed. The developer indicated
that there should not be any noise attributable to the pumps, as in similar developments in the
area such as Mariana Cove.

Natural Areas. The neighbors inquired if any disturbance to the natural area was proposed. The
applicant indicated that the natural areas would all be preserved as approved in the original
PDP.

. Land Use. Concerns were voiced that "duplexes" should not be allowed on the lake's edge.

Grading., Questions were asked concerning the top of foundation for the homes verse the
elevation of the road.

Additional correspondence was received by the City staff after the neighborhood meeting. The
correspondence includes a letter and emails from a surrounding neighbor, Darlene Kasenberg. The
correspondence and City staff's response are included in Attachment 12 and focus primarily on
trattic safety concerns, lighting and the roadway classification of Rossum Drive.

VIIL. _FINDINGS AND ANALYSIS

A,

City Utilities and Services

1.  Loveland Municipal Code
a. Section 18.41.050.E.2:
(i) Development permitted by the PDP will not have negative impacts on Clity

utilities. If such impacts exist, Section 18.41.050.D.4(b) of the Loveland Municipal

Code requires City staff 1o recommend either disapproval of the PDP or reasonable
conditions designed to mitigate the negative impacts.

(ii) Whether development permitted by the PDP will be complementary to and in
harmony with existing development and future development plans for the area in
which the PDP is located by incorporating public facilities or infrastructure, or
cash-in-lieu, that are reasonably related to the proposed development so that the
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proposed development will not negatively impact the levels of service of the City's
services and facilities.

b. Section 16.20.030:

(iy  The proposed public facilities and services are adequate, consistent with the
City's wiility planning, and capable of being provided in a timely and efficient
manner

(ii)  The subdivision complies with the water rights requirements in Title 19,

(iii) The subdivision has been reviewed in accordance with the Loveland
Comprehensive Master Plan, including the Parks and Recreation Functional Master
Plan, and other pertinent plans approved and adopted by the City, to insure that the
subdivision is designed in accordance with good engineering practices and provides
Jfor safe and convenient movement.

¢. Section 16.24.012: Electric and water distribution system improvements. sewer
collection improvements, storm drainage control facilities, and other improvements
as required to be constructed with the subdivision have been designed in accordance
with the City of Loveland "Storm Drainage Criteria Manual," 1986 Edition, as
amended and the latest edition of the "Development Standards and Specifications
Governing the Consiruction of Public Improvements."

d. Section 16.24.090:

(i) Al new and replacement sanitary sewer and water supply systems have been
designed to minimize or eliminate infiliration of floodwaters in the system.

(if) The subdivision proposal has adequate drainage provided to reduce exposure
to flood damage.

(iii) The subdivision proposal has public utilities and facilities such as sewer, gas,
electrical, and water systems located and consiructed to minimize flood damage.

(iv) The development proposal conforms to all federal, state, and local floodplain
regulations

(v) When deemed necessary by the Director of Community Services or the
Planning Commission for the health, safety, or welfare of the present or future
population of the area or necessary to the conservation of water, drainage, and
sanitary facilities, the subdivision of land within the flood fringe and floodway, or
any stream, river, or drainage course has been prohibited.

e. Section 16.24.140: All proposed wtility facilities, including, but not limited to, gas,
electric power, telephone, and CATV cables, are located underground.  Where
practical, existing wtility facilities located above ground, except when located in a
public right-of-way, are to be removed and placed underground.

f. Chapter 16.41: A positive determination of adequacy, or a positive determination of
adequacy with conditions, has been made in accordance with Section 16.41.100 for
fire protection and emergency rescue services, Section 16.41.120 for water facilities
and services, Section 16.41.130 for wastewater facilities and services, Section
16.41.140 for storm drainage facilities, and Section 16.41.130 for power.

Fire Protection and Emergency Rescue Services (Section 16.41.100)

Fire protection and emergency rescue service (ERS) shall be deemed to be adequate and
available for a proposed development is such services for the development meets or exceeds
the applicable adopted level of service provided in Appendix A, and: (1) Adequate fire
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protection services and ERS are currently in place or will be in place prior to issuance of a
building permit for the development; or (2) Provision of adequate fire protection service and
ERS are a condition of the development application approval and are guaranteed to be
provided at or before the approval of a final plat or issuance of the first building permit for
the proposed development; or (3) Facilities necessary for providing adequate fire protection
services and ERS are under construction and will be available at the time that the impacts of
the proposed development will occur, or (4) Provision of fire protection service and ERS are
guaranteed by an executed and enforceable development agreement which ensures that such
service will be in place at the time that the impacts of the proposed development will occur.

Fire Prevention: Staff believes that this finding can be met due to the following:

e The furthest point within this development is approximately 2 miles from the first
due Engine Company (Station 3) and approximately 4 miles from the first due
Ladder Company (Station 1).

e This project falls within a Conceptual Fire Service Area. A site near Rossum Drive
and Highway 34 has been dedicated for a future fire station.

Water Facilities and Services (Section 16.41.120)

Water facilities and services shall be deemed to be adequate and available for a proposed
development if such facilities and services for the development meet or exceed the
applicable adopted level of service provided in Appendix A. at the end of this Chapter, and:
(1) A supply of raw water adequate to serve the projected needs of the proposed
development is owned or controlled by the city and such water supply is or will be available
for use by the proposed development prior to the issuance of the first building permit within
the proposed development; and (2) Sufficient raw water storage capacity, including on-sie
and off-site capacily, is available to serve the proposed development and such capacity is or
will be available for use by the proposed development prior to the issuance of the first
building permit within the proposed development; and (3) Sufficient water treatment
capacity is available or, through new capacity improvements will be made available, to
ensure a supply of potable water 1o the proposed development ; and (4) Sufficient water
main capacity will be available or, through new capacity improvements will be made
available, to serve the proposed development prior to the issuance of the first building
permit within the proposed development.

Wastewater Facilities and Services (Section 16.41.130)

Wastewater facilities and services shall be deemed to be adequate and available for a
proposed development if such facilities and service meet or exceed the applicable adopted
level of service provided in Appendix A, at the end of this chapter, and: (1) The city of
Loveland's central wastewater system or the central wastewater system of a sanitary sewer
district is capable of connection to the proposed development; and (2) Sufficient wastewater
treatment capacity is available or, through construction of new capacity improvements will
be made available, to treat wastes generated by the proposed development prior to the
issuance of the first building permit within the proposed development; and (3) Sufficient
wastewaler trunk line capacity is available and, where required, lifi station capacity is
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available 1o serve the proposed development prior to the issuance of the first building permit
within the proposed development.

Water/Wastewater: Stafl believes that this finding can be met due to the following:

e This development is situated within the boundaries of, and accommodated by, the
City’s water and wastewater master plans. It is also located within the City’s current
service areas for Water and Wastewater.

e The proposed development will not negatively impact City water and wastewater
facilities.

e The proposed development is in harmony with existing and future development and
incorporates public infrastructure designed so that the proposed development will not
negatively impact the levels of service of the City utilities adjacent to the
development.

e The proposed facilities shown on the Preliminary PICPs have been designed
pursuant to the City’s Development Standards.

e The proposed facilities have been design to minimize flood damage and infiltration.

Stormwater Facilities (Section 16.41.140)

Stormwater facilities shall be deemed to be adequate and available for a proposed
development if the development meets or exceeds the applicable adopted level of service
provided in Appendix A, at the end of this chapter, and: (1) The proposed development
meets all applicable requirements contained in the stormwater master plan, including the
stormwater criteria manual; and (2) The proposed development provides for adequate
major drainageways to convey stormwater flows from a one hundred year storm event which
will minimize property damage: and (3) The proposed development meets all applicable
drainage requirements of the city of Loveland.

Stormwater: Staff believes that this finding can be met due to the following:

e When designed and built, the development will not negatively impact City storm
drainage utilities and will comply with the Adequate Community Services ordinance
outlined in the Loveland Municipal Code, Section 16.41.140.

e No irrigation ditches traverse the site.

e No natural drainage courses/open channels traverse the site.

Power (Section 16.41.150)

Power facilities shall be deemed 1o be adequate and available for a proposed development if
the development meets or exceeds the applicable adopted level of service provided in
Appendix A, at the end of this chapter, and the proposed development will obtain wtility
services from the city through a system meeting all engineering and design standards
applicable to the wtility.

Power: Staff believes that this finding can be met due to the following:
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e Three-phase underground power is available in a vault located to the north of the
proposed development and on the west side of Rossum Drive. Power will be
extended into the development and an additional vault will be installed in the
existing power line at the developer’s expense per City Municipal Codes.

e The existing underground feeder is an available and adequate source for electric
distribution for the proposed development. No negative impacts on the City's
electric system are foreseen.

B. Transportation

Section 16.20.030: The subdivision has been reviewed in accordance with the Loveland

Comprehensive Master Plan to insure that the subdivision is designed in accordance

with good engineering practices and provides for safe and convenient movement.

Section 16.24.015: Sireets, street signs, highways, curb and gutter, traffic control

devices, and other improvements as required to be constructed with the subdivision have

been designed in accordance with the Larimer County Urban Area Street Standards, as

amended.

Section 16.24.040:

A, Streels have been designed to have a logical relationship to topography and to the
location of existing or platted streets in adjacent properties. Certain proposed

streels, as determined by the City engineer, have been extended to the boundary of

the subdivision ta provide for traffic circulation within the vicinity

b. As required by the Director, perpetual unobstructed pedestrian easements at least 2()
Sfeet in width have been provided within the subdivision to facilitate pedestrian
access from roads to schools, parks, playgrounds, or other community or
commercial services. Such easements shall generally not follow road rights-of-way.

Section 18.41.050.E.2:

a. Development permitted by the PDP will not have negative impacts on traffic in the
area. [f such Section 18.41.050.D.4(h) of the Loveland Municipal
Code requires City staff to recommend either disapproval of the PDP or reasonable
conditions designed to mitigate the negative impacts.

b. Whether development permitted by the PDP will be complementary to and in
harmony with existing development and future development plans for the area in
which the PDP is located by incorporating public facilities or infrastructure, or
cash-in-liew, that are reasonably related to the proposed development so that the
proposed development will not negatively impact the levels of service of the City's
services and facilities.

Section 16.41.110: A positive determination of adequacy, or a positive determination of

adequacy with conditions, has been made for transportation facilities in accordance
with Chapter 16.41 of the Loveland Municipal Code.

Transportation Engineering Division: Section 16.41.110 of the Municipal Code (the ACF
ordinance) requires a proposed PDP to comply with one of the following five standards in
order for a positive determination of adequacy to be made:

P.234
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Transportation facilities shall be deemend to be adequate and available for a proposed
development if the development meets or exceeds the applicable adopted level of service
provided in Section 4.5 of the Larimer County Urban Area Street Standards, which may be
amended by resolution, and: (1) All transportation facilities are currently in place or will be
in place prior to issuance of a building permit for the development; or (2) Provision of
transportation facilities are a condition of the development approval and are guaranteed to be
provided at or before the approval of a final plat or issuance of the first building permit for
the proposed development; or (3) Transportation facilities are under construction and will be
available at the time that the impacts of the proposed development will occur; or (4) Provision
of transportation facilities needed to achieve the adopted level of service are guaranteed by an
execufed and enforceable development agreement which ensures that such facilities will be in
place at the time that the impacts of the proposed development will occur: or
(3)Transportation facilities needed to achieve the adopted level of service are included in the
capital improvemenis program (CIP): and (a.) The CIP contains a financially feasible funding
system from available revenue sources which are adequate to fund the streets required to
serve the proposed development, and (b.) The transportation facilities are likely to be
constructed and available at the time that the impacts of the proposed development will occur,
or at the time the city extends the transportation facilities to provided a logical link to the
project.

Transportation Engineering: Staff believes that this finding can be met due to the
following:

o The proposed Mariana Butte 26th Subdivision is located north of W. 1st Street and
west of Rossum Drive. W. Ist Street adjacent to the development is designated as a
2-lane arterial on the 2030 Transportation Plan. Rossum Drive adjacent to the
development is designated as a major collector on the 2030 Transportation Plan.
Access to the subdivision will be provided by a full movement access onto Rossum
Drive.

° A Traffic Impact Study Memorandum has been submitted with the Mariana Butte
26th Subdivision which demonstrates that the existing transportation system, can
adequately serve the land uses proposed.

o The applicant's traffic engineer, Joseph Delich, P.E., has submitted a Traffic Impact
Study (TIS) that indicates that the traffic associated with the proposed development
will meet the City's standards. The proposed subdivision is estimated to generate
approximately 115 daily trips, 9 weekday AM peak hour trips, and 12 weekday PM
peak hour trips.

. An exemption was granted for this property on 1/24/07 from the level-of-service
(LOS) standards outlined in the Adequate Community Facilities (ACF) ordinance.
Although this property is exempt from the ACF ordinance, the TIS demonstrates that
the roadway system will adequately serve the traffic generated by this development
and meet the ACF requirements.

° The property has already been approved for a five lot subdivision (Mariana Butte
23rd Subdivision) which was estimated to generate approximately 48 daily trips. 4
weekday AM peak hour trips, and 5 weekday PM peak hour trips. The proposed six
additional lots in Mariana Butte 26th Subdivision is estimated to approximately
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generate an additional 67 daily trips, 5 weekday AM peak hour trips, and 7 weekday
PM peak hour trips (Attachment 6).

In conclusion, the development of the subject property pursuant to the uses proposed in the
PDP Amendment will not adversely impact any existing City infrastructure. A positive
determination of adequacy for transportation facilities for the proposed PDP Amendment
has been made under the provisions of paragraph i, above.

C. Land Use
I.  Loveland Comprehensive Master Plan
a. Section 4.1 -Growth Management Plan
(iii) Whether the PDP discowrages leapfrog, scattered-site, and flagpole
development.
(iv) Whether the PDP encourages infill development.
(vi) Whether the PDP is contiguous to other land that is already receiving public
services.
(vii) Whether the PDP is at least 1/6 contiguous with existing development, as
defined in Section 4.1 GM:3(D-1) of the Comprehensive Master Plan.
2.  Section 18.41.050.E.2:
a. The PDP conforms to the intent and objectives of Title 18 with regard to Planned
Unit Developments and any applicable area plan.
b. The PDP is in compliance with the GDP on file with the City.

Current Planning Division: Staff believes that this finding can be met due to the following:

e The property has received approval of a preliminary and final development plan. This
application is for an amendment to the PDP. Findings related to growth management
policies are not applicable to the amendment request.

e The Preliminary Development Plan Amendment is part of the overall Mariana Butte
PUD and is in substantial compliance with the Mariana Butte General Development
Plan, as demonstrated in Table 1 of this report. The project site is within an area zoned
for "mixed residential”, which permits a variety of residential product types including
single family detached and single family paired dwellings.

e The Mariana Butte GDP does not include a limitation on residential density or a
maximum number of units within the subject site.

e The design standards proposed in the PDP Amendment, including building materials.
roofing and setbacks, are in compliance with the design standards established in the
GDP (see Table 1 in this report).

3. Section 18.41.050.E.2: Development permitted by the PDP will not have detrimental
impacis on property thal is in sufficient proximity to the PDP to be affected by ir. If such
impacts _exist, Section 8. 41.050.D.4(b) of the Loveland Munici, ] ]
staff recommend either disapproval of the PDP or reasonable conditions designed to
mitigate the negative impacts.

4. Section 16.20.030: The subdivision does not create, or mitigates to the extent possible,
negative impacts on the surrounding property.

P.236
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Current Planning: Staff believes that this finding can be met due to the following:

o The proposed development will not negatively impact traffic in the area, city utilities,
or surrounding properties. Traffic volumes for the proposed development, which
includes 11 single family residential lots, comply with the City's level of service
standards. Adequate utilities can be provided meeting City adopted levels of service.

e The proposed development is compatible with the nature of existing development
within the Mariana Butte PUD, which includes a variety of residential lot sizes,
densities and product types. While lots around the lake edge of Buckingham Reservoir
are larger in size, ranging from approximately 21,500 square feet to 43,000 square feet
(average of 29,600 square feet), a variety of small lot sizes are provided throughout the
development, based on product type. Single family detached lots directly across
Rossum Drive in Mariana Butte 7th Subdivision range from 6,600 to 12,000 square
feet. In other areas of the PUD paired structures are situated on lot sizes of 2,600
square feet. The PUD represents a wide range of diverse lots sizes to accommodate
different product types and choices for residents.

e The proposed building materials of hardboard siding and asphalt shingles comply with
the approved materials in both the GDP and original PDP. The building materials are
also consistent with the materials of residential structures on the east side of Rossum
Drive.

e To increase the compatibility of the development and as a result of neighborhood
comments, a single family detached dwelling is proposed to serve as a transition from
the large lot single family uses to the north. The proposed structure would be placed on
a 13,500 square foot lot with significant landscaping buffering installed.

e The applicant is installing off-site landscaping that consists of a variety of coniferous
trees in Tract A of Mariana Butte Ninth Subdivision. The plantings will create a
landscaped screen effect between the development and the existing subdivision to the
north.

o

Section 18.41.050.E.2: Development permitted by the PDP will be complementary to

and in harmony with existing development and future development plans for the area in

which the PDP is located by:

a. [Incorporating natural physical features into the PDP design and providing sufficient
apen spaces considering the type and intensity of proposed land uses.

b. [Incorporating site planning techniques that will foster the implementation of the
Loveland Comprehensive Master Plan.

¢. [Incorporating physical design features that will provide a transition between the
project and adjacent land uses through the provisions of an attractive entryway,
edges along public streets, architectural design, and appropriate height and bulk
restrictions on structures.

d. Incorporating an overall plan for the design of the streetscape within the project,
including landscaping, auto parking, bicycle and pedestrian  circulation,
architecture, placement of buildings and street furniture.
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6.  Section 16.20.030: The subdivision provides desirable settings for buildings, protects
views, and affords privacy, protect from noise and traffic, and uses resources such as
energy and water in keeping with responsible resource stewardship.

Current Planning Division: Staff believes that this finding can be met due to the following:

The project site is currently vacant with an existing jurisdictional wetland area. No
maodification to the enhancement or preservation of the wetland area is proposed with
the PDP Amendment.

@ Access to the 11 lots will be via an extension of Scenic Drive, across Rossum Drive
ending in a cul-de-sac (named Scenic Court). Scenic Court is proposed to
incorporate a 5-foot attached walk adjacent to the residential lots, which will connect
to the detached sidewalk along Rossum Drive.

° To accommodate bike traffic, Rossum Drive was constructed with seven foot bike
lanes on each side of the roadway. In addition, an 8-foot wide concrete pedestrian
walkway will be constructed connecting the sidewalk along Rossum Drive to the
path around Buckingham Lake.

° The lot layouts, building orientation and landscaping proposed in the Amendment
will provide an overall varied and attractive streetscape. consistent with the
streetscape in the PUD.

. The PDP Amendment contains architectural requirements that would create

compatible relationships with surrounding developments within the Mariana Butte

PUD. The design of the structures resemble a craftsman style with at least 25%

masonry on the front elevations. In terms of garage orientation, of the 11 dwellings,

4 contain side loaded garages, 5 have garages generally flush with a front porch

element and 2 units have forward facing garages with a 42-inch courtyard wall to

lessen the protrusion of the garage. Proposed colors for the new residences will
generally be subdued to blend with the colors of the natural landscape with no two
adjacent paired structures painted the same color.

7. Section 18.41.050.E.2: The PDP complies with applicable land use and development
regulations in effect as of the date that the GDP was approved and any land use and
development regulations adopted by the City after that date if the Planning Division and
Planning Commission expressly find that compliance with such rvegulations is necessary
to protect public health, safety, and welfare.

Current Planning Division: Staff believes that this finding can be met due to the following:

o The Amendment to the PDP meets both the intent and objectives of Chapter 18.41.
This determination is based upon compliance with the zoning standards established
in the Mariana Butte GDP, including use, density, setbacks and building materials
(see Table 1 in this report).

8.  Section 16.20.030: The lots and tracts are laid out to allow efficient use of the property
to be platted.
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9.  Section 16.24.050: Al lots comply with the standards set forth in the GDP and, to the
extent practical, lot lines are at vight angles to the street line or at right angles to the
tangent of the curve of the street line.

Current Planning Division: Staff believes that this finding can be met due to the following:

° Lots and tracts are laid out to allow an efficient use of the property. Given the shape
of the parcel and natural constraints of the jurisdictional wetland, lot lines have been
designed to incorporate right angles relative to the street line of Scenic Court and the
private drive in Outlot B, to the maximum extent practicable.

10. Section 16.24.120:

a. Landscaping complies with the requirements set forth in the GDP and bufferyards
required pursuant to the GDP are within separate tracts of land, separate from
individual residential lots.

b. Street trees are located in compliance with the City's Site Development Performance
Standards and guidelines, unless waived by the Director.

¢. The subdivision plat includes open space fields in compliance with the requirements
set forth in Section 16.24.150, unless waived by the Planning Commission. The open
space play fields are designed with respect to size, dimension, topography, and
general character to be suitable for outdoor play activities

Current Planning Division: Staff believes that this finding can be met due to the following:

a Landscaping will comply with the requirements set forth in the GDP as well as the
City’s Site Development Performance Standards. The PDP Amendment proposes to
supplement and enhance the landscape buffering along Rossum Drive and W. 1st
Street with additional coniferous plantings that will add year round color.

. Open space primarily consists of natural wetlands labeled as Outlot D and perimeter
landscaped outlots, Oulots A, C, and E, that serve an aesthetic purpose rather than
open space fields for recreation purposes. Per Section 16.24.150 of the Loveland
Municipal Code, open space play fields are not required for subdivision’s containing
less than fifty (50) single family lots.

D.  Environmental Impacts:

. Section 18.41.050.E.2: The PDP incorporates envirommentally sensitive areas.
including but not limited to wetlands and wildlife corvidors, into the project design.
"Environmentally sensitive areas" are defined in Section 18.41.110 as: slopes in excess
of 20%; floodplain; soils classified as having high water table; soils classified as highly
erodible, subject to erosion or highly acidic; land incapable of meeting percolation
requirements, land formerly used for land fill operations or hazardous industrial use;
fawdt areas; stream corrvidors; estuaries; mature stands of vegetation; aquifer recharge
and discharge areas; habitat for wildlife; and other areas possessing environmental
characteristics similar to those listed above.

2. Section 16.20.030: The subdivision preserves natural features and environmentally
sensitive areas to the extent possible.
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IX.

Current Planning: Staff believes that this finding can be met due to the following:

e An environmentally sensitive report was submitted and reviewed with the original
PDP. The PDP Amendment does not propose to modify the preservation or
enhancement of the jurisdictional wetlands located in Outlot D, Wire mesh will be
installed with the 3-rail fencing along the perimeter of the project to limit domestic
animal intrusion into the wetland area.

RECOMMENDED CONDITIONS

PRELIMINARY PUD DEVELOPMENT PLAN AMENDMENT

Current Planning

Prior to issuance of a building permit within the PDP Amendment boundaries. all common
area landscaping, environmental sensitive areas enhancement, streetside bufferyards and
landscaping in Tract A, Mariana Butte Ninth Subdivision shall be either installed or
financially secured with the City. Financial security shall include all plant material,
irrigation and water meters necessary to sustain the landscaping. Financial security shall be
provided for all seeded areas identified in the PDP Amendment, until such time that the seed
germinates and is generally free of weeds.

Prior to approval of the FDP, a letter from the Buckingham Reservoir Area Owners
Association approving the modification of the plant species in Tract A, Mariana Butte Ninth
Subdivision, shall be submitted to the Current Planning Division. If an approval letter from
the Buckingham Reservoir Area Owners Association is not secured, the landscaping in Tract
A shall revert to the landscaping approved in the Mariana Butte 23rd Subdivision FDP and
the FDP Amendment for Mariana Butte 26th Subdivision shall be modified to reflect said
change.

Engineering

.

Notwithstanding any information presented in the PDP or accompanying preliminary plat
and preliminary construction plan documents (text or graphical depictions), all public
improvements shall conform to the Larimer County Urban Area Street Standards, as
amended, unless specific variances are requested and approved in writing.

Prior to the issuance of any building permits within the Mariana Butte Twenty Sixth
Subdivision, pursuant to the provisions in Section 16.40.010.B of the Loveland Municipal
Code, the Developer shall design and construct the following improvements, unless
designed and constructed by others. A cash-in-lieu payment for all or part of these
improvements may be accepted if approved in writing by the City Engineer:

a) A S-foot wide detached sidewalk along Rossum Drive adjacent to the property.
b) A 6-foot wide detached sidewalk along West 1st Street adjacent to the property

P. 240
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RESOLUTION #11-01 PDP

A RESOLUTION APPROVING AN AMENDMENT TO A
PRELIMINARY PUD DEVELOPMENT PLAN OF TRACT A,
MARIANA BUTTE PUD, TENTH SUBDIVISION, LOCATED

WITHIN MARIANA BUTTE PLANNED UNIT DEVELOPMENT
(P-8), CITY OF LOVELAND, LARIMER COUNTY, COLORADO,
AS ORIGINALLY APPROVED BY RESOLUTION #07-04 PDP.

WHEREAS. on June 11. 2007, the Planning Commission approved Resolution #
07-04 PDP approving a Preliminary PUD Development Plan for PUD # P-8. also known
as Tract A. Mariana Butte PUD, Tenth Subdivision: and

WHEREAS. an amendment to the Preliminary PUD Development Plan for PUD #
P-8. also known as Tract A, Mariana Butte PUD. Tenth Subdivision. (*Amended PDP™)
has been submitted to the Planning Commission for consideration, pursuant to Chapter
18.41 of the Loveland Municipal Code; and.

WHEREAS, pursuant to section 18.41.050(E)(3)(a) of the Loveland Municipal
Code. the City of Loveland Planning Commission held a public hearing on August 22,
2011, regarding said Amended PDP; and,

WHEREAS, at said hearing the recommendations of the Current Planning
Division were received and duly considered by the Commission. as well as all necessary
testimony by the applicant and public; and.

WHEREAS, the Commission has considered the application in light of the intent
and objectives of Chapter 18.41 of the Loveland Municipal Code. and more specifically
the factors set forth in sections 18.41.050(D)(4)}b) and (c). and has determined that
pursuant to said factors the Amended PDP may be approved:

NOW. THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION
FOR THE CITY OF LOVELAND, COLORADO:

Section 1. That an amendment to the Preliminary PUD Development Plan for 5.05 acres.
more or less, being Tract A of the Mariana Butte PUD, Tenth Subdivision (#P-8), which
Preliminary Development Plan is on file in the office of the City of Loveland Current
Planning Division, and is incorporated herein by this reference. is hereby conditionally
approved, consistent with the recommendation of the Planning Staff Report dated August
22,2011, as amended by the Planning Commission in public hearing on August 22, 2011.
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The Amended PDP for Mariana Butte Twenty-Third Subdivision applies to the following
described real property:

“Tract A of the Mariana Butte Planned Unit Development Tenth Subdivision™

Section 2. This Resolution shall be recorded with the Clerk and Recorder for Larimer
County, Colorado, as soon as is reasonably possible.

Resolved this 22nd day of August, 2011,

Rob Molloy. Chairperson
City of Loveland Planning Commission

ATTEST:

Planning Commission Secretary

APPROVED AS TO FORM:

Assistant City Attorney
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MAKanA BUTIE TWENT Dret TSyl

MARIANA BUTTE TWENTY SIXTH SUBDIVISION
BEING A REPLAT OF LOTS 1 THROUGH 5, BLOCK 1 AND OUTLOTS A, B, C AND D,
MARIANA BUTTE TWENTY THIRD SUBDIVISION TO THE CITY OF LOVELAND, LOCATED IN THE
SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 6TH P.M.,
LARIMER COUNTY, COLORADO.
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MARIANA BUTTE TWENTY SIXTH SUBDIVISION
BEING A REPLAT OF LOTS 1 THROUGH 5, BLOCK 1 AND OUTLOTS A, B, C AND D,
MARIANA BUTTE TWENTY THIRD SUBDIVISION TO THE CITY OF LOVELAND, LOCATED IN THE
SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 6TH P.M.,
LARIMER COUNTY, COLORADO.

Hy | Date

£
£
TS T Gy
Vil hivs BT T ?I
] e B =
Ty A T T ¥ —
¥ d \ 1
] &l - 1Yy .
GRAPHIC SCALE i : : we 08 5|
e ™ e — i : " e {l
. S i £
0 TEET - -
ek 8 R .. -
| 3
O— D g NCDAR @ T T WALTID D6 EUASCD o0 1043 el | E
WAL TTRERWE %TOTT) o — ! =
Bl BT T g RERAE antd 1T MRS SUF DIMGRE LY 2§ L . - "-\".-‘ o ;
- WCCUTR® S A T BB ROTTS IENOmen SO e AT e [ £
R R T T TR L = o o 3 - . 1 fapce 4 ez m <
o s
i 2
A

rireg

ER L L]

Pt ey

#LOCH [P p
waRana St 2R s

B T T e T e

| i B
g s L. UMDY B
i ELECR . E

G Wl s b o dreelaud], Clashoammier ARES T

AR T e ol Ve 100

Enpraams Plauwies . Rusvepos Arpddiais Goedscisinn

Erncgimne

B T = A A
i e L 4
oy = L Y
Llge i bl
- - i .
e Lot 8 € i
s Bods a0 b= Y
| 1‘il gate_anv gt ) B
v | gy - = = -~ ErRIE  ITwig” E
o 5 1) R, oo iy a - [ 3
Lo ——n 1
i 1 I =t e 14 §
! i ) —_—
T BN S, AFFBONED Bih |y
1. : {
o 1= wal i
Wra &
(I

anm

SuTCl B
LIRTF &y T "
I

| walptaich ahal (w Thn fulgsl sainmi

AT

& i
L BE 46
o o o iorse |
ot i Lol hry i g g g —= o R L
S 1, B ET § b ; b |
WA R e * a7 F.anEs |

CTLOT E
AILH g N

P
. et — b SN T =  Haal Moo @, PR A
- e - — e 18 a - & T Fh
- ] - glE— P - . wi ol e # | AR RS BATTE 7T R

SR, s —— ..—_-l’,"'- ._I-:#'_'-'x

! A - - -
e sy o e ¥ — : Zi : ; FIYIT
n - - . - X e e et TR — o — .
NEERN W e Fk Ll

MARIANA BUTTE TWENTY SIXTH SUBD.

CITY OF LOVELAND, COLO.

-~ _‘-- - : - U
; : WEST Ist STREET (80" R—0-w) ] j
- - - B B - - - - S
T == S — -3 g !
N T N i - =
R
v WL TR oE R0 _Smpl

L R

Bl

L

wr ekt ) ety P, SSME1L i ] Sy e abegrdy JTERG Buk 81 wheudEled Sl Phtee Maea o Ferie o] lhig docomget By alee

Sl et & o et el mrere 61 Lo [eginssing (10 1LV LS

ARAREAT L BUTTE TwERTY SaiH SuBle il



P . 255

]

—_

pd

=

=

=)

)

<

-

-

{

. N

il
Wi

ATTACHMENT 5

EXHIBIT G



P.256




P.257

DEL'CH ASSOCIATES Traffic & Transportation Engineering d I’fl_—

2272 Glen Haven Drive  Loveland, Colorado 80538 === e
Phone: (970) 669-2061  Fax: (970) 669-5034 7 1 '
MEMORANDUM

TO: John Baxter
Ken Merritt, Landmark Engineering L
Jeff Bailey, City of Loveland Engineering Divisio '._'

FROM: Joe/Matt Delich

DATE: November 16, 2010

SUBJECT: Buckingham Shores Traffic Impact Study
(File: 1058MED1)

This memorandum constitutes a traffic impact study for the Buckingham Shores,
located in the northwest quadrant of the W. 1*/Rossum intersection in Loveland, Colorado.
The site location is shown in Figure 1. The site plan is shown in Figure 2. The
Buckingham Shores is proposed as 12 single-family duplex dwelling units. Appendix A
contains a copy of the Base Assumptions Form and documents related to scoping for
this traffic impact study.

West First Street is classified as a two-lane arterial street, west of Wilson
Avenue, on the Loveland 2030 Street Plan. Currently, it has a two-lane cross section.
At the W. 1°/Rossum, W. 1* Street has an eastbound left-turn lane, a through lane in
each direction, and a westbound right-turn lane. The W. 1%YRossum intersection has
stop sign control on Rossum Drive. West First Street has a posted speed of 45 mph.
This exceeds the recommended posted speed limit of 40 mph for a two-lane arterial as
set forth in LCUASS Table 7-4. Rossum Drive is classified as a major collector street
on the Loveland 2030 Street Plan. Currently, it has a two-lane cross section. At the W.
1%/Rossum intersection, Rossum Drive has southbound left-turn and right-turn lanes. At
the Rossum/Scenic intersection, Rossum Drive has all movements in a single lane.
Rossum Drive has a posted speed limit of 30 mph. Scenic Drive is classified as a minor
collector street, east of Rossum Drive, on the Loveland 2030 Street Plan. West of
Rossum Drive, there are curb returns across from Scenic Drive accessing this parcel.
At the Rossum/Scenic intersection, Scenic Drive has all westbound movements in a
single lane. Scenic Drive has a posted speed limit of 20 mph. A schematic of the
geometry at the W. 1¥/Rossum and Rossum/Scenic intersections are provided in

Appendix A.

Recent peak hour traffic counts at the W. 1*/Rossum and Rossum/Scenic
intersections are shown in Figure 3. Raw traffic counts are provided in Appendix A.
Traffic counts at the W. 1*/Rossum and Rossum/Scenic intersections were obtained in
November 2010. Using the volumes shown in Figure 3, the current peak hour operation

ATTACHMENT 6
EXHIBIT G



at the W. 1*/Rossum and Rossum/Scenic intersections are shown in Table 1.
Calculation forms for these analyses are provided in Appendix B. The intersections
were analyzed using the unsignalized intersection techniques from the 2000 Highway
Capacity Manual (2000 HCM). Acceptable operation is defined by the City of Loveland
as level of service (LOS) C or better overall. At major intersections, any leg can operate
at level of service D and any movement can operate at level of service E. At minor
intersections, any leg can operate at level of service E and any movement can operate
at level of service F. At driveway intersections, there is no limit defined for the level of
service. The W. 1%/Rossum intersection is a major intersection. The Rossum/Scenic
intersection is a minor intersection. A description of level of service at unsignalized
intersections is provided in Appendix B. The Loveland Motor Vehicle LOS Standards
are also provided in Appendix B. As can be seen in Table 1, the W. 1*/Rossum and
Rossum/Scenic intersections are currently operating acceptably with existing control

and geometry.

Single-Family Detached (Code 210) from Trip Generation, 8" Edition, ITE was
selected to estimate the daily and peak hour trip generation for the Buckingham Shores.
Table 2 shows the calculated trip generation for the proposed Buckingham Shores. The
trip generation of Buckingham Shores resulted in 115 daily trip ends, 9 morning peak
hour trip ends, and 12 afternoon peak hour trip ends.

The trip distribution was assumed to be 80 percent toffrom the east, 15 percent
to/from the north and 5 percent toffrom the west. This trip distribution was derived from
the existing peak hour counts at the key intersections, knowledge of the existing and
planned street system, development trends, and engineering judgment. Figure 4 shows
the trip distribution. The site generated peak hour traffic is shown in Figure 5.

Background traffic projections for the short range (2013) future horizon were
obtained by utilizing the Loveland 2030 Transportation Plan, the North Front Range
Regional Transportation Plan, and recent traffic impact studies in the area. Based upon
these sources, it was determined that traffic volumes on the area streets would increase
at a rate of approximately 3.25% per year. The recent traffic impact studies are the
Overlook at Mariana 1* Subdivision, September 2005 and Mariana Butte 14"
Subdivision, December 2004. Site generated traffic from unbuilt portions of these
developments were added to traffic growth. Figure 6 shows the short range (2013)
background peak hour traffic at the W. 1*/Rossum and Rossum/Scenic intersections.
The traffic volumes generated by the proposed Buckingham Shores Development were
added to the background traffic volumes to produce the total traffic volume forecasts for
the short range (2013) future. Figure 7 shows the short range (2013) total peak hour
traffic at the W. 1°/Rossum and Rossum/Scenic intersections,

Table 3 shows the existing and short range (2013) link volumes for key street
segments. Table 3 also shows the ACF volume thresholds for key street segments and
that segment meets the Adequate Community Facilities Ordinance. The threshold
volumes shown were calculated for this study. Calculations for the ACF threshold
volumes are provided in Appendix C. Table 3 indicates that all links meet the
requirements of the Adequate Community Facilities Ordinance.

_—_;ff!:;'DEUCH £s Buckingham Shores TIS, November 2010
74 r'—ASSDCIAT

P . 258



Table 4 shows the short range (2013) background morning and afternoon peak
hour operation at the W. 1*/Rossum and Rossum/Scenic intersections. The W.
1*/Rossum and Rossum/Scenic intersections will operate at acceptable levels of
service. Calculation forms for these analyses are provided in Appendix D.

Table 5 shows the short range (2013) total morning and afternoon peak hour
operation at the W. 1*/Rossum and Rossum/Scenic intersections. The W. 1*/Rossum
and Rossum/Scenic intersections will operate at acceptable levels of service.
Calculation forms for these analyses are provided in Appendix E.

Figure 8 shows the short range (2013) approach geometry at the W. 1*/Rossum
and Rossum/Scenic intersections. At the W. 1°/Rossum intersection, the westbound
right-turn lane exceeds the required 375 feet in LCUASS. The eastbound left-turn lane
appears to be approximately 30 feet less than the required 375 feet. It is recommended
that this lane remain as is.

There are no pedestrian destinations within 1320 feet of Buckingham Shores.
Mamaqua Elementary School is less than one mile from Buckingham Shores. There
are sidewalks adjacent to developed parcels in this area. Sidewalks will be built within
Buckingham Shores. There are adequate sidewalks in the area for potential students to
walk to Namaqua Elementary School. A school routing plan to Namaqua Elementary
School is provided in Appendix F. Students that might attend Walt Clark Middle Schaol
and Thompson Valley High school will be bussed. There are bike lanes on W. 1% Street

and Rossum Drive,

It is concluded that the W. 1*/Rossum and Rossum/Scenic intersections will
operate acceptably. No additional auxiliary lanes are recommended at either the W.
1*/Rossum and Rossum/Scenic intersections. All intersections and links will meet the
Loveland Adequate Community Facilities Ordinance criteria.

= _L-_-ESEiS_ngAT s Buckingham Sheres TIS, November 2010
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TABLE 4
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LAND USE SITE SUMMARY

The following Land Use Data relates to the entire site areas to be developed:

Exlsting/Froposed Zeoning

Proposed Use

Total Site Area

FULD, Resldentlal
FPaired Single Famlly Residential

503 Ac. 10O%

» Total Residential Lot Area (Lots #i-[1) LET Ac. So%
» Total Public ROW To Be Dedlcated Cd0 Ac. |1B%
(Scenlc Court, Rossum Drive ¢ West Ist, Street ROW
* Total Commeon Open Space Area 243 Ac, 49%
(includes outlots A thru E)
Total Drelling Units/Lots = Il Units/lots
Total Density (Based on 5.02 Total Site Acres) 2.194 du/ac (gross)

Density of residential lot develop

ment areq, excluding outlote 2.80 du/ac

DE, (open space), and Ist Street ROM. dedication.
(2849 net acres)
Lot Sizes:

Mirnimum = 5097 s.F;
Maximum = 12540 a f.

Average = 7296 s.b.

RESIDENTIAL BUILDING SETBACK REQUIREMENTS

Front Setback
(Front Loaded Garage)

Front Setback
(Slde Loaded Garage)

Side Setback
{(Common Walls Lots 2-11)

Slde Setback
(Lot 1)

Slde Sstback
(Lots 2-10)

Slde Setback
fLet 11)

Rear Sstback
{Lots 1=11)

20" Minimum Setback frem the property line to
Face of principle structure or face of garage,
Hhichever s closer.

IZ' Minimum Setioack from the property line to face
of principle structure or face of side loaded
garage, nhichever ls closer,

&' minlmum setback as measured from the
cammen wall lot line of paired structure.

2" minimum setback as measured from the side
let line to face of princlpal structure.

5' minimum setback as measured from the side
let line to face of princlple structure.

20" minimum setback as measured from the side
lot line to face of princlpal structure.

I5' minimum setback as meazured from the rear ot line bt
face of princlpal structure and/or to ralsed covered decks.

GENERAL SETBACK NOTES

Front setbacks shall be measured from the front lot line or property line to face of
principal structure, or face of gorage, whichever ls closer.

Minor architectural features which deo not exceed 2' In overall pr
principle structure (l.e.. roof overhangs, fasclas, eaves, fireplace
cantllevered walls, etc) are allowed to encroach Into the front,
but are net alloned to encroach inte an easement regardless of
requirements.

ATTACHMENT 2
EXHIBIT G



P.267

2. A minimum separation of 10" betneen the face of princlpal structures must be
maintained.

4.  Window wells may protrude Into setbacks but are not allowed to encroach Inte any
easements.

MARIANA BUTTE 23rd ORIGINAL CONDITIONS OF AFPROVAL.:
Planning Commission Meeting 6-11-O7

Preliminary Development Flan
|.  Financial security shall be provided for all seeded areas Identifled In the PDP,
until such time that the seed germinates and Is generally free of needs.

2. Prlor te the approval of the Final Development Plan, the Developer shall
provide the Clty with a copy of the agreement for Installing off-site
landscaping, as shown In the FDF.

2. The recommendations and provisions In the ESAR dated November 2006 shall
be Incorporated inte the FOP.

4. Final sign text for the Interpretive and educational signs located aleng the trall
shall be submitted wWith FDP. The slans should stress the need for no wildiife
harassment or human Intrusion Inte Important habltat areas.

5. Notwithstanding any Information presented In the PDP or accompanying
preliminary plat and preliminary construction plan documents (text or graphical
depictions), all public improvements shall conform to the Larimer County Urban
Area Street Standords, as amended, unless specific variances are reguested
and approved In writing.

&. Prior to the Installablon of any structures within the public right-of-may, an
encroachment permit shall be obtained from the Clty of Loveland.

7. Paving stones and pavement snow melt systems, shall not be allowed on the public
street wWith this development.

&. Prior to the approval of the Final Development Flan and Final Plat, the
Developer shall redesign the propesed sedimentation basin to have as much
separation from the existing wetlands as possible uet obtain equal or greater
velume as currently designed. The sedimentation basin shall have a grarviar filter
bottem and a compacted earth, vegetated berm separating the basin from the

wetlands,

4. A surcharge of 5% Will be added to all bllls for the sale of eleclric power to
additienal services which came into the existence after January 3|, 1957, within
the territory hersin annexed which surcharge will expire ten years after
effective date of the annexatlon,

FPreliminary Plat

IG. Landscape plan for Cutlot & shall be submitted concurrently with the first
Freliminary Development Plan proposal for Lot |, Block 2 of Mariana Butte 23rd
Subdivision. All landscaping In Outlot & shall be Installed prior to releagse of a
bullding permit for Lot |, Block 2 of Marlana Butte 23rd Subdivision.

Il.  Signage shall be provided ot the entrance to the subdivision Indicating the address
range of the homes within the subdivision prior te the release of bullding permits.

12, Prier to the approval of the Final Platt, provide a "Fire Lane - No Parking” sign plan
for approval by the tire prevention office for |-side of the street and the entire
cul-de-sac.
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PRELIMINARY DEVELOPMENT PLAN NARRATIVE

PROJIECT LOCATION

Mariana Butte Twenty-Third FUD First Amendment {marketing name: "Buckingham Shores') Is o 5.02 & acre
resldentlal Community located ot the Northwest corner of West First Street and Rossum Drive, directly
east of Buckingham.

The Marlana Butte Tenty-Third PUD Firet Amendment 1s a convenlently accessible to all areas of
Loveland via West First Avenve and Reossum Drive and Is within walking distance of Marlana Butte Golf
Course, Namagua Elemsntary School, as well aa other amenities Within the Marlona Butte FUD. The
developers of Buckingham Shores are committed to providing a resldentlal development complimentary to
the area with dynamic views of Buckingham Loke and the Front Range Foothills and Mountains.

The site Is 55parab¢d from Buc.l:!nghan Lake by Buckingham Lake Dam, approximately |.25 geres of
Jurisdictional wetlands ond a 50" wids "natural area” buffer (Outiot D).

AMENDMENT DESCRIFTION

Mariana Butte 23rd PUD First Amendment Is an amendment to a pertlon of the Marlana Butte 25rd Final
Development Plan. The Intent s to amend only the resldentlal lot area and public rmdwa? portion of the
eriginal Mariana Butte 23rd Final Development Plan; With enly minor revisions to the overall site design
outside the residentlal lotting area. All other elements Including landscaging, protection of natural areaq,
natural area buffering, and enhancement, drainage, sewage treatment and falte raadwag Improvements

(st Strest & Rossum Drive) Wil remain as originally designed.

The Mariana Butte 23rd PUD First Amendment proposes | single family dstached residential lot and 1©
paired residentiol lots within a "Malntenance fres lifestule” palred home development.

LAND USE

Mariana Butte Twenty-Third PUD First Amendment Will be a maintenance free community Focusing on the unique
views to the west and south. This community Will have a total of || Residentlal Lote ranging In size from
5037-12540 sf. (approx) Complete with landscaped greenbelts, it will provide both privacy, securlty and
spaciovsness while unifying the resldences Into the overall Mariana Butte FUD area.

Guality detailing will be exemplified with a perimster ornamental metal fence and stone columns along Ressum
Drive. Landscaping at the entrance and project perimeter. A natural area restoration buffer along the west
edge will create a transition zons between the development and the wetlands. This transition zone will
Incorgporate native plant material With wetland erhancement planting within the existing wetlands margin. Fubllc
access to Buckingham Lake wlll occur along the north edge via a publle access walk comecting to Rossum
Drive. Upon completion of each home the developer/nome bullder will fully landscape the private lot wWith trees,
shrub beds, and irrigated turf which will be mainteined by the home owner's assoclation.

Cnly a very high level of architectural detall that compliments the existing adjacent development Will be
considered, The developers are committed to bullding a quallty and distinctive product while respecting the
reglonallsm of the area. Marlana Butte Twenty-Third PUD Firat Amendment Wil mest a housing need present within
Leveland for malntenance free single Famlly detached and palred homes within an estate llke community.

Maricna Butte Tkenty-Third PUD First Amendment residential area shall be served by a puplic dedicated "lane”
(40' ROW & 28' roadway) terminating at a cul-ds-sac less than 400" In length, known as Scenic Court.

The project ls accessed from the existing Rossum Drive {a major collector street) via Mest First Street ( a
miner arterlal street). Pedestrian circvlation shall be gecommeodated by a 3' detached walk aleng Rossum
Drive, @ &' detached walk along West First Street and g 3' attached walk around the west and south sides of
Scenle Court. Pedestrian clrevigtion shall be further enhanced wWith a publle access nalk connecting Buckingham
Lake wWith the project entry at Rossum Drive.

Exlsting Minor Acterial Street, West First Street:

Roadway Improvements to the north side of West First Street Wil be required adjacent to Marlana Butte
twenty-Third PUD First Amendment (north edge of West Ist, Street). Improvements will include adjvsting the north
edge of the asphalt so that the north half will comply with the ultimate street cross-section for a tko lane arterial
of 2-12' traffic lanes, a center |12' medion/turning lane, and 2-5' bicycle lanes. Because of the rural noture of this
areq, concrete curk and gutters will not be Installed. A detoched &' wide sidswalk wWill be Installed a minlmum of 1Q
feet north of the new edge of asphalt and Will meander through the landscope area as shown on the site plan.

The exlsting right-of-may for Mest Ist Street Is TO Feet, with 40 feet being north of the section line ond 20 Feet
being south of the section lins. An additional 1O feet of right-of-nay was previeusly dedicated on the north side
of the section line, bringing the total north slde right-of<may to 50 feet.
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Becavse road Improvements will not be done on the south half of Hest Ist strest, the full, vitimate cross-section
will not be achleved. The existing striping will be removed and new striging Installed to reflect the Interim
improvements for this strest.

No significant road Improvements Will be made to Rossum Drive with the exception of the new Scenic Court
Entrance. Curb return adlvstments Will be made and an &' Wide concrete drainage pan Wil be Installed
paralieling Rossum Drive to convey dralnage to an inlet lecated at the West st Street/Rossum Drive
intersection. A B' wide pedestrion walk and 1" wide tree lawn wWill be Installed on the west edge of Resaum
Drive.

FUBLIC FACILITIES PROVIDERS:

® Police: city of Loveland
® Fire § Reoscue: Clty of Loveland
® Schools: Thompson School District R2-J
o Parks: Clty of Loveland

PUBLIC UTILITIES

Baslc utllitles reguired for this development have been extended to the site or exist near the
property and are avallable to the property. Adegquate capaclty currently exists within the
Clty's Infrastructure utllities to serve the project. The following Is a list of utllitles, their
providers and service avallabliiby:

* Water: Clty of Loveland

Service:
Existing 12 In. waterilne In Rossum Drive,

Improvements:

At the commencement of development, an &' waterline
shall be extended from Rossum Drive Into

Scenlc Court. A looping system wWill supply the fire and
domestic water needs of the development.

& Somer: ity of Leveland
Service:
Exlisting &" sanltary sewer service Is avallable In
Rossum Drive.

Improvements:

Individual, HOA owned and maintained, pump statlons
With a 2' forced main shall be Incorporated inte a
private utility sasement. This proven technelogy shall
provide convergence of wastewater from the
development to the &' gravity sewer main in Rossum
Drive.

e Elsctric: City of Loveland

Service 4 |Improvements:

Existing service I avallable In Rossum Drive and shall
be extended through the site.

* San. Xeel| Energy
| ] i

Existing gas maln Is avallable along Rossum Drive
and shall be extended through the slts.

¢ Telephone: Gmest

I & 1

Existing service is avallable along Rossum Drive and
be extended through the site.



STORM DRAINAGE

Senerally, drainoge for the developed site will flow from the northeost to southwest to o
sedimentation basin or across buvifer areas before reaching the wetlands where it 12 sventually
discharged Into a 3é-Inch CMP culvert and the Buckingham Irrigation Ditch.

Drainage for Cutlot A wWill be conveusd down the private access drive, then to a dralnage swale
ending In a small sedimentation basin before being discharged Into the wetlands. The wesisrn
developed portion of the slte gsnerally shest flows south, southwest to the curb In Scenle Court
whare It I8 directed Inte an inlet located In the cul-de-sac; and then conveyed via an 18" storm
seWer pipe Into the sedmentation basin. The reduired annual cleaning and maintenance of the
sedimantation basin Will be the respensizllity of Buckingham Shores Homesownars Assoclation,

The rear of lots |-12, Outlots €, D and E all drain across o landscaped buifer area before reaching
the wetlands. Outlet "0 Incluslve of the wetlands has been preserved to retain the historic natural
dralnage patterns. Flowe reaching the wetlands eventually discharge to & S&-Inch CMP culvert and
the Buckingham Irrigation Ditch.

of the lots have been designed to accommodate walkout architecture to toke advantage of
vien to the west. Fine lot grading Will be determined at time of Bullding permit plan suvbmittal and will
be reviewed by both the Architectural Review Committee (ARC) and the City of Loveland Bullding
Department prior to lssvance of bullding permits.

LANDSCAPE (General)

The project shall be landscaped with reglonally appropriate plant materials. In open space and butfer yard
areas a " waterwlze® and naturaliatic design approach shall be vsed, These areas shall Include informal
plantings of coniferous and declduous trees with large drifts of declduous and conlifercus shruo beds. Turf
areas Wil Incorporate low Water vse drought tolerant seed and sod varietles, Wetland enhancement areas
wWill vtilize appropriate wetland plantings, as specified on the "Freliminary Landscape Speclfications and

Detalls" shest. Commeon open space areas and Individual lot landscaping shall be maintained by the
Buckingham Shores Homeowners Assoclation,

Proposed street tress (along the north side Mest Ist. Street and west side of Rossum Drivel will link
the varicus development areas and Individual residential landscapes inte a harmenlovs and wuniflied
system,

A variety of tree specles shall be used throughout the development to Insure visval interest and
horticultural stabllity. A canopy effect Will be created as the project matures,

Landscaging shown on the landscape plan nclvding: private lot landscaping, landscaping of commen
open space areas, buffer areas, landscaping within public ROM,, strestscapes (both trees and sod),
wetland enhancement areas, as well as entry landscaping shall be Installed by the developer/nome
bullder and maintained by the Buckingham Shores Homeowners Assoclation. "Commen area” landscape

shall be financlally secured by the developer/ome bullider or Installed prior to bullding permit issuance

If weather conditlons de not permit Installatlon of londscape and Irrigation.

All trees shall be planted a minimum of 10" from public vtllitles. Shribs to be planted a minimum of 5'
from all public vtilitles,

DESIEN AND ARCHITECTURAL DEVELOPMENT STANDARDS (ADS)

The following Is Intended as an outling of Deslgn and Architectural Development Standards (ADS)
that Wil apply to the constructlon of Marlana Butte Twenby-Third PUD First Amendment. Prototyplcal
architectural elevations have been provided with thia 5ub¢'n1tta| In ordar to haip rllusl:rate the
aforementicned design standards. : :
svemit to ARC, plans and specifications for review and a::provcrl prlr::r to the c.anstructlon of anu
liilela el nk: and let

Rﬂlatmshlp of the Design and Architectural Davalapmanl: Standards (ADS) te Other Regulations:

;gr_dlngn;j_a, In case of :onﬂh:.t or dlsarﬁpﬂmg, r::r for 5ub_|rsat= not addrsssad In the ADE- thc more
restrictive ADS, governing agencles, codes and/or regulations shall take precedence. The ADS are
to be used by owners When medifying or upgrading hemes or landscaping on Individual paired
residential properties wWithin the Marlana Butte Thenty-Third PUD First Amendment. The ADS wWlll giso
be used by the Architectural Review Committes (ARS) In reviewing proposals to determine thelr
relative conformance to the overall dealgn ob|ectives and criteria. The ADS are Intended te cover
each site-specitic or lot-specific lssve, and community lssves such as edge trectments and
relationships to ad]acent land uvses.

INTRODUCTION
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DESIGN AND ARCHITECTURAL DEVELOPMENT STANDARDS (cont.)

Bullding Area:

The minimum Floor plan shall not be lese than 400 st tor finished Mloor area devoted to living
purposes (exclusive of roofed or unrecfed porches, terraces, basements and garages). Walkout
and daylight basement designs are encouraged.

Architectural Theme, Elements and Stylss:

A unifled design theme iz exemglifled primarily In the facades of the reslidences within the
Marlana Butte Twenty-Third FUD First Amendment. Although unifled In character, each of the single
famlly detached and palred homes shall malntalin a quallty community appearance.

Architectural Detalls:

Architectural detalls such as gabled roofs, and varying roof and facade planes shall be
expressed In each paired home Bullt.

Architectural elements such as shutters, vents, highly articviated windows and entries may be
Incorporated into each structure. Exposed concrets blocks, palnted concrete, multicolored
masenry, mirrored glass, prefabricated metal buildings, simulated brick, unnatural brick and
stone colors, end sliver Finlsh aluminum doors and wWindews and reflective roofing materials
are not acceptable,

4]
The visual Impact of a front occess gorage vpon the nelghborhood streetscopes con be offsst
by the incorperation of several key architectural Features such as: side loaded garages where
possible, covered front porches, garage recesses, ond gated/walled entry courtyards. All of
these architectural techniques Will help to reduce dominance of gorage doors,

All homes shall include a standard 2-car garage as a minimum. The buliding architecture shall
de-emphasize the garages os much as peossible. Sarage doors shall be painted the some
color as the primary structure not a centrasting coler.

The street facing elevation shall conalst of a BO/50 ratio to the width of the house versus the
width of the garoge doors as viewed as part of the front bullding elevation (the garage
doors shall net comprise more than 50% of the width of the house). Sarage facades shall be
detalled With Windows, soffits, fasclas, accent siding, decorative gorage openings, and/for
massnry.

Accessory Structures;
Accessory structures of any tlype andfor size shall not be allowed.

Materlals:

Materials used on exterlor surfoces are a key design element In Mariona Butte TWenty-Third
FUD First Amendment. All materials shall be high quailty and be compatible with the
surrounding community and the landscape.

Masoney:

The Scenlc Court facads of each paired home shall consist of a minimum of 25%
masonry, natural/synthetlc stone or hard coat or synthstic stucco. Thess materials
shovld be used as a visval "bass” for the residence.

Siding:
Hardboard siding, vinyl slding, vertical board and batten siding, cedar or simviated
shingle siding, decoratlve accent siding, specialty siding, stc. may be vsed,

Beoling:

Roofing Materials: Roofing materials on sloped roofs shall be, as a minimum, 25 ysar
heawy compesltien (“dimensional”) shingles or better (including concrete tlles, cloy
tlles, high guality nen—reflective standing seam metal reofing, ete. )

Where sloped roofs are uvsed, the roof structires shall have a minimum roof pitch of
4:12.

Lolors:

The celor of exterior materlals shall generally be of a neutral tone to blend with the colors
of the landscape. Genesrally muted color tones are recommended, although desper/oculder
eclor variations and accent colors vsed Judiclously and with restralnt shall be allowed. A
variety of color combingtions shall be developed In order to vary the color between
adjacent structures and te add Interest to the strestscope. No to adjacent paired
structures shall be painted the same coler/shade. Use of highly chrematic or "bright” colors
are te be limited to small accents,
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Purposs and Intsnk:

The architectural character of the single famlly detached and paired homes In the Mariana Butte
Twenty-Third PUD First Amendment |8 Intended te reflect reglonal character with a varisty of
interesting and compatiple relationships of form, texture and wWithin a consistent overall architectural
style. Additionally, economle Facters, environmental concerns, and construction practices prevalent In
the Industry are important Influences. The following ADS are intended to establish and promote a
high level of design quallty, cssure compatibllity between residentlal products within the community,
and guide the character and form of the paired residentlal architecture. The following architectural
daslgn oblectives shall be Incorporated Into the community and shall be consldered when designing
the final architectural bullding slevations, as Well as when making Improvements to the Individual
homes and landscape.

Focades:
Homes should be designed to create sufficient relief In bullding facades. Use of large, fiat, and unbroken
planes shall be avolded. Strategles to achleve this objective Include, but are not limited to:

* Using a varlety of materials and colors.

* Using materials with texture or depth.

* Using sufficient window and door openings to breck ug flat facades.

Facades should alse be designed to provide varlety and visual Interest, while still creating a unifled
Impact overall. Design elements shovld have good propertions and be complimentary to one another.
Strategies to achisve these objectives include, but are not limited to the use of:

* Focal points such as porches, gated entry courtyards, dormers, bay windows, chimneys, and skylights.
* Varlous Window shapes or sizes,

Buls
The bulk of the home should be broken up to reduce the goparent scale of the home and provide visuval
Interest. Strategles to achleve this objective Include, but are not limited to, the use of:

*  Varigtions In the bullding Fectprint,

*  Warlatiens In shapes and forms, Including architectural projections which create shadows on the house,
such as roof overhangs, box windows or cantlisvers.

*  Architectural treatments of roof forms focing or orlented toward the street.

*  The bulk of the rocfs should be broken up Into smaller areas to reduce the apparent scale of the
home and provide visual Interest. Strategles to achleve this objective Include, but are not limited
to: Varying roof orientations; and, vaing gables, dormers and/or hip roof designs.

Massing:

The massing (placing of bulk) and the bullding heights should be designed so that they are sulted to the lot
size and bullding setbacks. The massing and bullding helghts should be designed so that the scale of the
buillding Is appropriate. Strategles to achieve this objective Include, but are not limited to:

* COffset front focade of attached palred wnits so that gorage focades are not flush and setbacks
are stoggered,

* Integration of one story bullding elements, auch as porches and entryways to soften the
appearance of the architecture.

Ralance;
A balance should be provided betieen the various parts and forma of a home to provide an assthetically
pleasing overall design. Strategles to achieve this objective Include, but are not limited to:

* Designing the house with elements that are visvally more massive or heavier below, with elements
that are visvally lighter and less massive above.

* Designing the house so that ks height s proportional be Its width to aveld excessively tall and
narrow deslgns;

These are guidelines and not aosclites. Mariana Butte Twenty-Third FUD First Amendment PUD. is
receptive to a range of architectural style, provided that compatibllity of style, detalling, and coler are
achleved, The Developer I8 Intent on preserving the gquality of appearance and property valves, and this
Invelves the creation of a consistent overall architsctural styls.

Buliding Helght:
Helght as allowed by City Code - Sectlon 1254
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Entries:
Front Door areas should be readlly distinguishable from the streest. Sidelights and similar
features to visvally expand the size of the entry are encouraged.

FPerches:

A covered front porch element shall be Included on all front elevations of palred homes.

Sated Entry Courtyards:

Where garage ferward front cccess garages are vsed this elevation shall Incorperate o

walled/gated entry courtyard incorperating a 42" high courtyard entry wall and ernamental

access gate. The courtyard entry wall shall be setback from the front facade of the
arage a maximum of 4. This wWalled/gated entry courtyard shall help to visvally extend the
ront elevation of the princlpal struclure forward to the garage facade and help diminish

the Impact of the gorage doors on the neighborhood strestscape.

Bear Elevations:

Design elements to be utilized maE Include bay windows, covered rear paties and ralssd
decks, chimneys, roof gables, helght reduction, etc. Ralsed reor decks shall have support
posts that are a minimum of of |12 inches In width.

Hindows:

WMindows shall be vsed to create interest on large surface areas. Bﬁ'? Windows, particulariy
on first tloor windows, are encouraged. Multl-pans windows {simulated) are encour d on

large surface area windows. Accent wWindows are highly encouraged. Frames, sllis, ters,
transem lights (or other simllar proportioned modviation of the wall roof ends) shall define

window and door openings.

Bullding Prolections and Vents:

Al bulldings projections including, but not limited to, chimney fluss, vents, gutters, down
spouts, porches, rallings and exterlor stalrwads shall match the color of the surface from
which they preject or shall be of an approved complementary color. All rocf-mounted and
wall-mounted kuilding vents and flues are to be located on the non street side of the
residences to the greatest degree possible. Vents are to be painted to blend with the
wWall ezler reofing from which they extend.

Alr_Condiitioning Units:
Eround level alr conditioning units shall be located in rear or slde yards and shall be
appropriately screensd With slther a fence or landscaping. Window and rosf mounted alr
conditioning units are not permitted.

Cne minl sateilite dish Is allowed per home, as cpproved by the ARC. Large satellite
dishes are prohlblted in favor of the smaller (I&") minl dish varieties unless otherwise
approved by the ARC, Solar panels shall be flush mounted or lgid flat on the some plans
as the roof. Solar panesls shall not project above the pitch of the roof. Exterlor mounted
anternas are prohibited.

LANDSCAPE AND SITE DESIGN

e _and | i
The Londscape Design criteria s intended te supplement the Site Planning and Architectural
Deslan eriterla In order to Integrate all the paired residential structures Into a harmenious
maintenance free community. diticnally, landscaping should have compatiollity with adjacent
properties, the project's streetscope, and vitimately transition Into the perimeter natural
wetlands landscope. The ARC reserves the right to require landscape compeonents as a
part of the architectural approval, If In the opinlon of the ARC, the architectural design
needs specific assistance to meet the Intent of the design guidelines,




Landscope ¢ Architectural Lighting:

No exterlor lighting other than that provided the home bullder shall be allowed on

residentlal lot except with the written approval of the ARC. Subdued exterier landscape lighting
whose light scurce is not vislble from adloining dweliings may be allowed by the ARC for such
purposss as rllumhat!ng entrances, decks, drivewaous, landscaping and parking areas, and other
approved purposes such as seasonal decoration.

Slke Lighting:
Lighting throughout the development will consist of City of Loveland 16' pole standards with
amblent light cut off shlelds and placed in accordance with Clty Standards.

lgnage:
A project entry slgnage IF Installed shall will comply with Municlpal Code Sectlon 1850.860. The

monumentation sianage shall ncorperate a consistent project entry theme utllizing stone masenry
and sunthetle plaster. For added visual Interest and nighttime visiizllity, the primary entry sign walls
maoy be indirectly llluminated,

| reamenkt:

Matural area enhancement Wil Include a 50" wide natural area buffer londscope and this creation
of a small riparian enhancement area (54651 SF.). The goal of the erhancement Will be to establish
or Impreve & diverse natlve plant community on remalning natural areas that s better than exlsting
conditions. There Is approximately .82 ccres of jurisdictional wetlands which Wil net be disturbed,
Appropriote plant material and Installation practices as will be utilized In the wetland enhancement
areq. (see Landscope Specification & Detall Sheet. Also refer to "Buckingham Sheores, Outict D
Enhancement Plan, prepared by Wildland Consultants, Inc)

Site Drainage and Grading:

Finlsh grading shall not create ponding or washing of water off the site on to adjacent property.
Dralnage shall be directed away from all structures. Newly groded areas shall be protected
agalnst soll eroslon. Owners are encouraged to utllize solls engineers and landscape professionsls
to help ensure proper draincge ls maintained.

The maintenance of the sedimentation bosin wWill be the respensibliity of the Buckingham Snores
Homsowners Assoclation. At @ minimum, annval cleaning of sedimentation basin wWill be required to
mitigate any Impacts to the wetlands.

Senoge disposal at the site 1s complicated by the fact that the nearest sanitary sewer maln Is vphill
of the site ot the Intersection of Rossum Drive and Scenic Drive. Multiple discussions with the City of
Loveland Water and Hostewater Department have cccurred, and the optlon of Installing a regional
litt station that wovld not only serve this site, but future PUD First Amendments on the south side of
Hest |st Street, were Investigated. Because of the small number of homes at Mariana Butte
Twenty-Third PUD First Amendment, the Water and Wastewater Department has agreed to allow the
Installation of Individual home lIft stations With a force main to dellver sewoge to a caiming manhole
at the high end of the site. The individual [Ift stations are located at the rear of each lot and fed via
i:vrtg flow from the home. A new &" gravity flow sewser main would connect the calming manhele to

existing city sanitary sewer marhole at the Roassum Drive/Scenic Drive Intersection. The Individual
pump stations and forced main system will be cwned and maintained by the homeowners assoclation
and shall be installed In a private utliity ecsement dedicated by this plat.

In addition to the above sewage disposal sclutlon, the Clty Water Department alse required
information showing that a future gravity flow sewer system can be Installed, If needed, In the fulure.
The gravity flow sustem would flow te a future reglonal |Ift statlon located south of this site and en
the south side of West Ist Strest. The preliminary gravity sewer deslgn has been completed and the
fubure sewer maln would be placed In "Cutlet D" adjocent te the west and south sides of the
residentlal lots. The sewer main placement wovld be within 20 feet of the propeosed Iift stations,
resviting In minimal disruption to homeowner's lots shovld the gravity flow sewer main be needed.

Infermation on the Individual 1Ift stations ls included in the submittal package. The e-one units have
been Installed for several PUD First Amendments along the front rangs and have had a very
favorable operating history. A commerclal company In Fort Collins has Installed and malntained the
unite For several years. The company has a standeby IIft station pump to temporarily replace any
falled existing pump. The company cwner Indlcated that he has never had to vse the standoy pump as
the existing |IFt stations have never had pump fallures.
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Landscape Timing and Components:
All lendscaping on Individual Residentlal lots shall be Installed by the developer/nome bullder and

maintainad by HOA. The ARC requires complete landscoping plans prior te the instaliation of
front, rear and side yards of each Individual lot. The front, rear and side yards shall be suitabl
landscaped wWith grass, shrubs and trees as shown on the prototyoical lot landscape plan. It Is the
Intent that each property be fully landscoped with low maintenance “waterwise" plant materials
sultable for this climate and Irrigated with an cutematic underground irrigation system.

Flant materials vsed should be low malntenance and svitable for this climate. Plant material
selection should be made from lecally avalicble nursery or garden center stock. The Colorades
Nurserymen's Associatlon Rocky Mountain Plant Sulde lists acceptable materials.

Lgwin:

Lawn areas should be kept at least six (&) feet away from the foundation of the home or as
recommended by a professional solls engineer or landscape professional, bo ensure proper
dralnage s maintained.

Eeundatlen Plantings:

Planting beds shall surround the foundation of each structure and provide a minlmum of six (&) fest
of planting area from the homes' foundatlon to the lawn areas to ensure proper drainage. In all
instances, watering near the foundation should be minimal (e.g. drip Irrigation systems) te aveold
possicle structural damage te the dwelling unit.

Rock and Myich:
Shrub planting beds may vtilize Wood or rock mulch, Mood muleh provides a Faverable environment
for plants, reduces irrigation reguirements and minimizes long-term maintenance costs. Rock must
be light gray In color (l.e., river rock). Multicolored rock (i.e. pink granite, dark red lava rock, or
other colors) are discouraged. Large six Inch (&%) In diameter or greater river rock, moss rock,
or cther “feature” rock may be used as part of the landscape. Wood mulch and rock should be
placed over a Wweed barrler fabric and be kept In place with a steel, plastic or brick edger. Al
edging should be Installed In such a way as te prevent damming of water near the foundation,

Sardens;

Private gardens will be aliowed In the rear yards as a compliment to the overall landscape. The
ARC Is responsible to review all landscape plans for each lot prior to bullding.

Slde yord property lines shall net be Indlvlduallg dellneated by way of fencing or landscaping, In
order to prevent Impact to the visual windew to wetlands and mountains/foothills.

right-of-way shall not have yard decorotions such as plastic, floerglass, concrete or Iron animals,
birds or human replicas, fresstanding water features, windmills, or other agricultural equipment,

wheels, mechanical equipment Incorporated into mallboxes or other vnnatural landscape
element. No delineation of property lines wWill be allowed with fences, walls, shrup beds, trees or any
material.

Concrete driveways and parking areas are not to be expanded wWithout the prior written
approval of the ARC.

Pog Runs,
Peog runs will be allowed IF they can be reasonably sclated and screened from adlacent properties.

Local ordinances regarding nolse, odors and other nuisances wWill be In sffect.

Fencing shall be limlited to project perimster fencing Installed by the developer. Perimetar
fencing Will be a comblination of ernamental metal with stone pllasters (see detall) aleng Ressum
Drive and a 2 rall wood cedar fencing along the rear of lots |-l and Cutlot A. The fence helght
wll] between &' along Rossum Drive to 42" along the south and west perimeter adjacent to
the wetlands. The 42" high wood rall fencing wWill not have pliasters to allow for o grecter visual
window. The 42" high wood rall fence shall Incorporate a wire mesh on the lot side of the fence
to prevent pets from entering wetland areas. No gotes shall be allowed along 42" high wood rall
fence. Sideyard fencing will not be allowed in order to minimize the visval Impact to Buckl

Loke and adjacent wetlands and views to the foothills/mountalns, Any architectural walls and
sereen fencing must integrate Inte the surrounding landscope and must be opproved by the
Architectural Raview Committes.

Ne delinsgtion of property lines will be allowed wWith fences, walls, shrub beds, trees or any
material.
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TO THE CITY OF LOVELAND, LOCATED N THE SOUTH HALF OF SECTION 17,
LARIMER COUNTY, STATE OF
COLORADO,

CITY OF LOVELAND
VICINITY MAP
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MARIANA BUTTE P.U.D. TWENTY THIRD SUBDIVISION

BEING A SUBDIVISION OF TRACT A, MARIANA BUTTE PL.D. TENTH SUBDIVISION
TO THE CITY OF LOVELAND, LOCATED IN THE SOUTH HALF QOF SECTION 17,

TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE &th F.M., LARIMER COUNTY, COLO.
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MARIANA BUTTE TWENTY THIRD SUBDIVISION
BEING A SUBDIVISION OF TRACT A, MARIANA BUTTE P.U.D. TENTH SUBDIVISION
TO THE CITY OF LOVELAND, LOCATED IN THE SOUTH HALF OF SECTION 17.
TOWNSHIP 5 NORTH, RANGE 68 WEST OF THE 6th P.M., LARIMER COUNTY, COLO.
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AGREEMENT FOR ADDITIONAL ASSOCIATION MAINTENANCE

This  AGREEMENT FOR ADDITIONAL ASSOCIATION MAINTENANCE
(“Agreement”) is entered into the date and year hercinafier set forth by and between
Buckingham Shores Homeowners Association, Inc., a Colorado non-profit corporation to be
formed pursuant to the Colorado Common Interest Ownership Act ("Association"), B & B |.
LLC, a Colorado limited liability company (“Developer™), the Owner of Lot 9. Mariana Butte
9" Subdivision (“Owner”) and Buckingham Reservoir Area Owners Association, a Colorado
non-profit corporation (“HOA™).

WITNESSETH:

THAT WHEREAS, the Final Development Plan, Buckingham Shores P.U.D., as
amended and supplemented ("FDP") sets forth landscape installation and maintenance
responsibilities of the paries to this Agreement; and

WHEREAS, the Developer will be the developer of certain real property described on
the FDP for Buckingham Shores; and

WHEREAS, the Developer plans to install landscaping as shown on the FDP on
certain portions of Tract A of the Mariana Butte 9" Subdivision which is owned by
Buckingham Reservoir Area Owners Association, and more specificall y described on Exhibit
A attached hereto.

NOW, THEREFORE. in consideration of the foregoing premises, the covenants and
agreements hereinafter contained, and for other good and valuable consideration, the receipt
and sufficiency of which is hereby expressly acknowledged, the Developer, the Association,
the Owner and Buckingham Reservoir Area Owners Association agree as follows:

I. If, at the time of approval of the FDP, landscaping improvements have not been
installed on Tract A, the landscape improvements and underground irrigation system on those
certain designated portions of Tract A shall be installed by the Developer at the Developer's
sole cost and expense.

2, The Association shall be responsible for the maintenance, replacement and repair of
any and all landscaping on those certain portions of Tract A, and described in Exhibit A
including without limitation the maintenance, replacement and repair of the underground
irrigation system installed by the Developer. This obligation shall be made a condition of the
Covenants, Conditions and Restrictions document for the Association.

3. The Association shall verify that any person or entity hired by the Association to
perform maintenance or landscaping services on the Tract maintains adequate insurance
coverage.

P.291

g, Al such time as landscaping is installed for a home on Lot 9. Mariana Bute 9™
Subdivision, the irrigation system on Tract A of the Mariana Butte 9" Subdivision shall be
integrated with the Lot 9 irrigation system, and all future costs associated with the operation F
and maintenance of that integrated system shall be borne by Owner.
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5, Should the Owner decide to move the location of the driveway entrance to Lot 9, and
Owner has obtained approval of the HOA. the City of Loveland, and any other approvals
required for such a move, Developer agrees to, with the approval of the HOA, make the
necessary changes to the landscape plan set forth in Exhibit A to accommodate the new
location at Developers sole cost and expense. Owner agrees to make all necessary changes to
the Lot 9 fence. and any other street, curb, driveway, or other infrastructure changes required
for the move at their sole cost and expense. Developer agrees to provide reasonable access to
Owner to accomplish these changes. Owner agrees to abandon any unused access easement at
the request of Developer. If the new location is elsewhere along the south boundary of Lot 9,
Developer’s approval of the new location shall also be required. and shall not be unreasonably
withheld.

6. The Developer and the Association shall maintain insurance as required by applicable
law, which insurance shall include, without limitation, property insurance and general liability
insurance.

7 The benefits, burdens and all other provisions contained in this Agreement shall be
covenants running with and binding upon the Buckingham Shores Site and all Improvements
which are now or may hereafter be a part thereof. The benefits, burdens and all other
provisions contained in this Agreement shall be binding upon, and inure to the benefit of the
Developer, the Association, the Owner and the Buckingham Reservoir Area Owners
Association, and upon and to their respective heirs, personal representatives, successors and
assigns.

8. This Agreement constitutes the entire agreement of the parties with respect to the
subject matter hereof. Any and all prior agreement or discussions pertaining to the subject
matter of this Agreement, whether written or oral. are superseded and are deemed null and
void and of no effect with respect to the subject matter of this Agreement. If any term or
provision of this Agreement is held to be invalid or void by any Court of competent
jurisdiction, the same shall be deemed severable from the remainder of this Agreement and
shall in no way effect any other terms or provisions herein contained. 1f any term or provision
of this Agreement is deemed to be invalid due to its scope or breadth, such term or provision
shall be deemed valid to the extent of the scope or breadth permitted by law.

IN WITNESS WHEREOF, this Agreement has been executed as of this _<23lay of
_Auvcesy 20y,

B&BI,LLC,
a Coloragdo limited liability company
. =
By bl BENT 4n o X
Title: \,, -
.‘l ' F AR
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BUCKINGHAM RESERVOIR AREA OWNERS ASSOCIATION, INC
a Colorado non-profit Corporation

N>
By: EM.Q—b W % \&O’ﬁ)
\

Title: PRESA bEnaT N ...L,
OWNER, LOT 9, MARIANA BUTTE 9™ SUBDIVISION /cﬂ
7 a
( 2 il
By: Tiém-c.x 4, i . F-2B-67
Oci ’a»'mh Let~T %
( C(./‘(}—I«wu 7{/ /{_' b“‘"“{i— F=23-67 '4}‘

If..-lf-\-r!}/"l’\.\___ ,{’:LT [¥I'
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NEIGHBORHOOD MEETING - 05/05/2011

TO: LOVELAND CITY STAFF, PLANNING DIVISION

¢ IN A PROCESS THAT BEGAN ON 10/12/2006 AND ENDED (WE
THOUGHT?!) ON 10/15/2009, WE HAVE SPENT COUNTLESS HOURS
AND OVER $5000 IN PREPARATION AND MEETINGS WITH CITY
STAFF, ENGINEERING FIRMS, LAWYERS , PLANNING
COMMISSIONS, AND CITY COUNCIL TO:

1.) PRESERVE OUR LANDSCAPE BUFFER ZONE BETWEEN OUR
SUBDIVISIONS, THAT THE DEVELOPER OF MARIANA BUTTE
23" SD WANTED ORIGINALLY TO ELIMINATE, AND

2.) CHANGE OUR ACCESS FROM THE ABANDONED SCENIC
DRIVE EXTENSION TO ROSSUM DRIVE, A CHANGE AT OUR
EXPENSE, THAT GREATLY BENEFITED THE DEVELOPER OF
MARIANA BUTTE 23"” SD WHO THEN DIDN'T NEED TO
INSTALL AND MAINTAIN AN ACCESS DRIVE TO OUR LOT
THROUGH HIS PROPERTY.

e WHILE IT SHOULD BE NOTED THAT WE HAD NO PROBLEM WITH
THE EXISTING PLAN WHICH CALLS FOR 5§ HOMESITES, WE HAVE
A GREAT PROBLEM WITH THE DEVELOPER’S CURRENT
PROPOSAL TO SQUEEZE 12 DUPLEXES ONTO THIS SITE, AND
ONCE AGAIN ATTEMPT TO ELIMINATE A LANDSCAPE BUFFER
ZONE BETWEEN THE TWO SUBDIVISIONS.

e BESIDES THE ISSUE OF LANDSCAPING, WE ALSO HAVE A GREAT
PROBLEM WITH BOTH THE DENSITY AND PROXIMITY OF THIS
PROPOSAL TO OUR LOT AND THE POSSIBLE DEVALUATION OF
OUR PROPERTY RESULTING FROM THIS DRASTIC CHANGE,

* TOILLUSTRATE OUR CONCERNS RELATIVE TO LANDSCAPE AND
ACCESS, LET ME REMIND YOU OF THE IMPORTANT EVENTS
THAT CULMINATED IN THE PRIOR PLAN FOR MARIANA BUTTE
23"" SUB DIVISION. MILESTONES REACHED INCLUDE:

1.) MARIANA BUTTE 23" APPROVED PLAN INCLUDING
LANDSCAPE - 02/05/07

2.) MARIANA BUTTE LANDSCAPE PLAN —05/10/07

3.) AGREEMENT TO LANDSCAPE PLAN - 12/19/07

4.) AMENDED PDP FOR LOT 9, MARIANA BUTTE NINTH SD
SHOWING ACCESS CHANGE TO ROSSUM DR AS WELL AS
THE PRIOR APPROVED LANDSCAPE PLAN - 10/15/09

ATTACHMENT 11
EXHIBIT G



¢ TO ADDRESS OUR CONCERNS RELATIVE TO DENSITY AND
PROXIMITY, PLEASE CONSIDER THE FOLLOWING POINTS.

e OURTRACT A, WHICH WOULD SERVE AS A BUFFER BETWEEN
THE PROPERTIES, IS ONLY 5-6 FEET WIDE. THEIR OUTLOT A IS
ONLY 5 FEET WIDE., TOGETHER, THIS IS ONLY 10-12 FEET AT
MOST. AND BE REMINDED THAT THERE IS NO PROVISION FOR A
LANDSCAPE BUFFER.

« DEPENDING UPON THE DISTANCE TO THE REAR ELEVATION OF
THE DUPLEXES TO BE BUILT ON LOTS 1,2, AND 3 OF THEIR
PROPOSAL, THE PRIVACY OF OUR LOT WOULD BE GREATLY
COMPROMISED.

e AGAIN, THE PROXIMITY OF THESE UNITS WOULD PRESENT A
UNATTRACTIVE VISUAL BARRIER TO THE FUTURE ENJOYMENT
OF THE PROPERTIES TO THE NORTH OF THIS PROPOSED
SUBDIVISION.

¢« FURTHERMORE, PLACING 12 UNITS WITH AN ESTIMATED 24
VEHICLES WOULD CONTRIBUTE TO A NOISE, CONGESTION
PROBLEM THAT AGAIN WOULD ADVERSELY IMPACT OUR
PROPERTY AS WELL AS OUR NEIGHBORS PROPERTIES.

e TOSUMMARIZE, WE ARE GREATLY DISTURBED OVER THIS
PROPOSAL AND FEEL STONGLY THAT IT SHOULD BE REJECTED

IN FAVOR OF THE ORIGINAL MARIANA BUTTE 23%” SUBDIVISION,

RESPECTFULLY SUBMITTED,

GEORGE AND COLEEN LIGOTKE, OWNERS LOT 9, BLOCKI1, MARIANA
BUTTE NINTH SUBDIVISION

COPIES OF THE FOUR PLANS REFERRED TO ABOVE ARE AVAILABLE
UPON REQUEST.
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Safety Concerns

As mentioned in another correspondence. | must question the designation of Rossum
Drive as a major collector street. The FDP for Mariana Butte 9™ has Rossum designated
as a minor collector street and the FDP for Mariana Butte 23" has Rossum Drive listed as
a major collector street. As | reviewed Larimer County Urban Area Street Standards
Chapter 7, information you referenced, | have additional concerns about the proposed
changes to PUD 23" development at Scenic Drive and Rossum Drive making this area a

much higher density development.

I understand that sireet designation as major or minor collector or residential has a
significant impact on many neighborhood issues including driveway location, speed
limits, parking, lighting. driveway locations. sight distances, and a host of other issues.
Is the city aware that Rossum Dr and Scenic Dr is a school bus stop intersection? The
proposed development density at this intersection would be placing children at risk.
Because there is no parking on Rossum Drive the number of parents in cars on Scenic Dr
in inclement weather is significant. Additionally. the Qwest truck is often parked and
doing repair work at this intersection both on Rossum Drive and Scenic Drive. City of
Loveland trucks, utility trucks, contractors, and repairmen commonly park on Rossum
Drive. Is the City aware that landscape and mowing trucks are also parked along Rossum
throughout the summer months? Rossum's current uses really suggest a need for
additional parking and areas that would be safer for residents as well as traffic. The
existing Western portion of Scenic drive also gets used by homeowners, utility trucks.
contractors and landscape services because along this portion of Rossum there are
inadequate parking alternatives. The loss of this stern section of Scenic Dr combined
with the proposed density of this development really has nearby residents concerned.

According to Table 7-4 (Larimer County Urban Street Standards) [ understand that
Loveland Street standards require major collector stopping sight distance at 275 feet and
sight distance at intersections for driveways and intersections at 660 feet. The proposed
development does not appear to meet these criteria. We also do not appear to meet the
minimum sight distance at driveways for minor collectors of 310°. The intersection.
Scenic Drive and Rossum Dr as well as the proposed driveway for Lot 9, on a curve, do
not appear to meet any of these standards for collector streets of any type. Additionally.
the street width is only 32 feet which does not meet criteria for either a major or minor
collector street. Our sidewalk width is 4 feet also inconsistent with collector sireet status,
Distances between driveway edges along the west side of Rossum Drive are also less than
the required 30 feet for collector street status. My review of these standards suggests
Rossum Drive only qualifies as a local residential street. In general. the neighborhood
has significant concerns, given street speeds, congestion with illegally parked vehicles,
and impaired visibility as required by the above standards for drivers, cyclists and
pedestrians.

I would appreciate you assistance in addressing these concemns.

Thank vou. Darlene Kasenberg

ATTACHMENT 12

EXHIBIT G
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Kerri Burchett

= == T e T
From: Robert Paulsen
Sent: Tuesday, August 09, 2011 10:02 AM
To: '‘Darlene Kasenberg'
Ce: Kerri Burchett
Subject: RE: Mariana Butte 23rd Safety

Ms. Kasenberg:

The following is in response to your email and attached letter sent to me in July raising street design and safety concerns
regarding Rossum Drive and proposed Scenic Drive within the Mariana Butte neighborhood. Below are comments
{distinguished in a different font) that address the issues you have raised. This response has been provided by the City's
Transportation Development Review office of the Public Works Department. These comments were provided to me a
few weeks ago; my apologies for not forwarding these comments to you sooner.

Rossum Drive has always been classified as a Major Collector roadway. The City’s 2015 Street Plan (from
1996) was created 2 years prior to the construction of Rossum Dr, and classified the then proposed roadway as a
Major Collector. The Major Collector classification was continued on the subsequent 2020 Street Plan and the
Current 2030 Street Plan. Based on this information, and the lack of any evidence that the city ever intended to
down-classify Rossum Drive, we have no doubt that the classification for Rossum Dr. indicated on the Mariana
Butte (MB) 9" FDP was a typographical error that was not caught during the review process.

Based on field measurements taken this morning. the width of Rossum Dr. immediately north of the Scenic
Drive intersection is 37 (flowline to flowline) and is 47" south of the intersection. The 37-foot width is actually
1 foot wider than what was approved on the MB gt plans. While this does not meet our current standards for
new Major Collector roadways it is important to remember that Rossum Drive was built under earlier standards
and was also the subject of numerous development agreements dating back to the mid 1980°s which affected its
ultimate design. Regardless, the classification of a roadway is only dependent on the volume of traffic it
carries, or is expected to carry based on development projections, and how that roadway functions in getting
traffic through the traffic network. In the case of Rossum Drive, the roadway connects two Arterial roadways
(one characteristic of Major Collectors) and, based on development projections: it is expected to carry Major
Collector volumes at full build out of the various MB developments.

While existing Rossum Drive does not meet all of our current design standards, it does incorporate many of the
more important aspects of Major Collector design. like restricted parking and limitations on the number of
accesses. While no driveway access would be permitted on a Major Collector street being designed today.
under previous standards the homes along Rossum Drive were required to share driveways, both limiting access
and maximizing sight distances. Adequate off-street parking was also required to be provided on each

lot. Parking is prohibited along the subject portion of Rossum Drive. so any private or commercial vehicles
parking in this area are doing so in violation of the law and should be reported to the Police Department.

As Rossum Drive was designed o an earlier standard. the spacing of street intersections is also not in
compliance with our current standards. This situation is common throughout the City. In the case of the Scenic
Court intersection with Rossum Drive, it is proposed in the location where it was alwayvs envisioned with
previous development: aligned with the Scenic Drive intersection to the immediate east. As you know, this
location was vested with the approval of the MB 23" PUD.

Finally, in 2009, the property owner of Lot 9 of the MB 9™ PUD requested a variance to allow for a driveway

access to Rossum Drive, citing difficulties associated with constructing a driveway in the approved location

along the south property line of the property. After a thorough review of detailed engineering analysis provided
1
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by the owner’s professional consultants. a variance was granted to allow a sight distance that was less than the
current requirement but still exceeded professionally accepted minimum values. It is noted that the variance
approved allowed sight distance that was in general accordance with sight distances from the existing driveways
along Rossum Drive. Prior to obtaining a building permit for Lot 9, the owner will be required to perform some
lot modifications in order to meet the conditions of the approved variance.

Eob Pauilsen, AICP

Currant Planning Manager
Development Services Depariment
City of Loveland, Colorada

(970) 962-2670

(4700 962-2845 rax

HOW DID WE DO? Please take a few minutes to complete a brief Customer Service Survey. Thanks!
http: /S www.zoomemmne.comd Sumvey/ WEB22 A X TYBLE

From: Darlene Kasenberg [mailto:dkasenberg@gmail.com]

Sent: Saturday, July 09, 2011 4:46 PM

To: Robert Paulsen: Kerri Burchett; Don Riedel; JMC5152 @earthlink.net
Subject: Mariana Butte 23rd Safety

Attached. please find a letter addressing safety concerns and the proposed Mariana Butte 23rd changes. Thank
vou Darlene Kasenberg



Ms. Kasenberg:
Re: Mariana Butte 23" proposed Amendment

Street Lighting Issues

The Mariana Butte Subdivisions have been installed in phases over a sixteen year span, and ninety
percent of them, including your area, were installed between 1995 and 2000. During that time, our
material standards, including street lights, have been changed. The taller and shorter poles are a
reflection of those changes. The taller acorn poles are no longer being installed in the City.

The post lights that your FDP refers to are the 40 watt incandescent post lights that are found in
downtown Loveland. The City's old lighting policy was to install a four to ten foot post light that housed
a 40 watt incandescent light bulb, and provide an unmetered electrical source to the light. The City
went away from this policy in 1997. Since the construction of the Mariana Butte Subdivisions started
prior to 1997, the FDP had to clarify what type of street lighting policy to be built to.

Your recommendation to remove the Acorn lights on the reservoir side of Rossum Drive is unfeasible for
the City. The City is required to illuminate Rossum Drive to a value required by the street classification.
Street classifications are based upon street right of way width and designated speed, not traffic count.
Once the street lighting system is designed, half of the lights on the street can’t be removed and still
meet the lighting requirements.

Rossum Drive currently is designated as a minor arterial street, according to the City’s Street Land Use
Map. According to the City’s street lighting design policy, a minor arterial street should have a 250 watt
bulb which produces 27,500 lumens on a thirty-five foot pole. At the time of design, the developer
requested that we put in a lower light wattage so that it wouldn't be too bright, and we installed 100
watt bulbs that produce 9,500 lumens. All Acorn lights that are installed on Rossum Drive have the
same bulb installed in the fixture. Compared to the streets that you mentioned in your letter Namaqua
has 150 watt bulbs, West 1% St has 250 watt bulbs, and the streetlight at US 34 and Rossum Drive is a
400 watt bulb.

The Acorn lights installed on Rossum Drive are considered to be a semi-cutoff luminaire. The globes
have an internal shield that blocks the amount of light that is emitted above 90 degrees. Additionally
the globe is designed to emit light according to an EIS Type Il pattern. This pattern spreads the light of
the fixture into a more rectangular pattern on the street side of the fixture, and a half circle pattern on
the house side of the fixture. EIS Type lll pattern send almost twice as many lumens toward the street
side of the fixture than the house side.

The Acorn lights on Rossum Drive are not required to meet Colorado Revised Statutes 24-82-902 for two
reasons. The first is the Acorn lights were installed before CRS 24-82-902 was put into effect. The
second is that CRS 24-82-902 is only applicable when a light fixture is installed by or on behalf of the
state using state funds. Since Rossum Drive is not a state highway, no maoney from the state was used
when the street lights were installed.
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The generalization that Acorn lights are not supported by IES, CDOT, and Icole is not accurate. IES,
CDOT, and Icole are pushing for the use of full cutoff luminaires. There are currently Acorn style lighting
fixtures available on the market that are full cutoff luminaire rated.

The shoe box street lights that were installed at Lakeside Terrace were at the request of the Developer.
Lakeside Terrace Phase 1 was installed in 1989 and Phase 2 was installed in 1994 and both are earlier
developments than the Mariana Butte area. Developers have a choice of the Acorn street light and the
Shoe Box street light for their developments. These shoe box street lights have a 100 watt bulb and are
spaced approximately the same distance apart as the Acorn street lights found on Rossum Drive. The
street lights in Lakeside Terrace consume the same amount of energy that the street lights on Rossum
Drive consume.

The City has looked into gaining a grant for street light energy conservation. The issue with obtaining
this grant the City would be forced to install LED technology. LED street lights are very expensive, and
the reliability of the technology is still debatable. The City decided to try a small pilot program with LED
technology around E 1* 5t and Monroe Ave. Once the LED technology has proven its reliability claims,
the City will look at pursuing the LED technology more closely.

Sincerely,

Russel Jentges

SR Electrical Engineer
City of Loveland
970-962-3557
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Kerri Burchett

mIe = mEI— e o ==3
From: Robert Paulsen
Sent: Friday, May 27, 2011 10:56 AM
To: ‘dkasenberg@gmail com'
Cc: Kerri Burchett
Subject: FW: FW: Marianna Butte zoning issue, Street lights

Ms. Kasenberg:

| wanted to pass along information relating to your questions/concerns about the acorn-type street lights. | have
received the following comments/information from the City's electrical power division concerning the street

lights:
In Mariana Butte, the acorn lights are used exclusively. We could convert these lights to shoebox lights

at the requesting party’s cost. Which means that all the street lights throughout the whole subdivision would
have to be replaced with the shoe box fixture. We would need a 53,000 engineering deposit to begin the
design and order materials. We then would receive the total estimate minus the 53,000 already paid, prior
to removing the old and installing the new lights. After accounting analysis, the customer would be refunded
or billed occordingly per code.

The street lights were installed according to the Larimer County Urban Area Street Standards that were
adopted by the City of Loveland. We do not want vehicle accidents occurring due to inadequate lighting. |
would suggest that the residents look at the Lake side Terrace Estates, PUD that is located west of South Taft
Avenue and 26" Street SW, and see how they like the box street lights that were installed. The distances
should be approximately the same. Although we have specific separation distances between poles, we are
limited by the fact that poles need to be on lot lines and corners and curves. So the distances are not always
equal .

These comments were provided by Kathleen Porter, who is a Field Engineering Supervisor. Kathleen's email is
Portek.ci.loveland.co.us if you'd like to follow-up directly with her. In my view, converting to the shoebox
lights would be a fairly expensive endeavor and would require broad agreement by the Mariana Butte
community/HOA to initiate.

Let me know if you have additional questions regarding this or other issues.

Have a good Memorial Day weekend,

Bob Paulsen, AICP

Current Planning Manager
Development Services Depariment
City of Loveland. Colorado

{970) B62-2670

(970) B52-2845 Fax

HOW DID WE DO? Please take a few minutes to complete a brief Customer Service Survey. Thanks!
http: [ fwww soomerane eony/ Survey fWERza AZ e TYRLE

From: Robert Paulsen
Sent: Wednesday, May 25, 2011 9:43 AM
To: ‘Darlene Kasenberg'
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Cc: Kerri Burchett
Subject: RE: FW: Marianna Butte zoning issue

Ms. Kasenberg:

Sorry that I've taken a while to respend to your email. | have forwarded your questions on to Kerri Burchett, who is the
staff planner for the proposal for amending the Mariana Butte 23" Subdivision (to become the Mariana Butte 26"
Subdivision, if approved). Below | have responded to most of your questions. | will work with Kerri in responding to the
remaining questions. As part of this effort, Kerri will be discussing your street lighting concerns with representatives of
the City’s (electrical) Power Division; we will also look into your wildlife related concerns with the current lighting
arrangement. We will provide you with a completed response this week.

One issue that you rajsed concerned lighting and dark skies provisions. You appear to know that Loveland has not
adopted such standards. Many communities around the country have adopted standards addressing this topic; | believe
that Tucson was one of the first communities to do so. While the Current Planning office researches and develops new
code provisions as part of our regular work program, we have not been made aware of broad-based community
concerns regarding this issue. Nonetheless, | would be happy to accept any information you may have on this topic.

Another issue you raised was whether there is a technical definition of buffer or bufferyard. Specified buffers or
bufferyards are required through the City's zoning regulations. The City's code provisions mandate certain widths of
buffers or bufferyards between uses as a means of mitigating various impacts and improving aesthetics. Minimum
guantities and types of plantings are specified within these bufferyards. Bufferyards can be required between a use
(building and parking area) and the street or between dissimilar uses. For example, buffers between commercial and
residential uses. But, as | indicated in a previous email, there are no required buffers between single family uses or
between single and two-family uses (duplexes). Sometimes supplementary standards are incorporated into a PUD; but
the Mariana Butte Master Plan does not specify requirements to this effect. There are also no specified limitations
regarding residential lots of differing sizes being adjacent to each other. Our relatively new Estate Residential District
(adopted in 2007) was established, in part, as an transition zoning between higher urban densities in the City to lower
rural densities in the unincorporated areas of the County. However, the larger estate lots in Mariana Butte predate the
establishment of the Estate Residential District and respond to the tailored PUD provisions of the Mariana Butte Master
Plan and not to the provisions of the Estate Residential Zoning District. In a related question, you asked whether
sethacks are required on all sides of a residence. For detached housing units, this true. For duplexes and tri-plexes, for
example, there are setbacks between the separate buildings but no setbacks for the attached units. Each zoning district
specifies these minimum “setback” dimensions: typically front and rear yard setbacks are more substantial than side
vard setbacks. In the case PUDs, the setback dimensions are often “tailored” or somewhat different than what is
required by standard zoning districts. These tailored standards may vary from one area of a development project to
another, depending on such things as lot sizes and geographical conditions; such standards are the result of the intent of
the original developer.

As for the ownership of the sidewalk, curb/gutter and paving improvements installed on Outlots A & B of Mariana Butte
23" these are owned by the property owner (of the 23" Subdivision). Since the private driveway easement that gave
access to Lot 9 of Mariana Butte 8" Subdivision has been vacated, the improvements can be reconfigured. The changes
would involve the provision of adequate access for City maintenance vehicles to the dam along with a pedestrian path;
the existing asphalt paving is not needed for any purpose. And yes, protection of the riparian habitat is provided for
with zoning and the associated plans that are part of zoning and subdivision approval. The Mariana Butte 23"
Subdivision, as approved, provides for protection of environmentally sensitive areas, most notably through the creation
of outlots that protect sensitive lands from development and disturbance. The proposed Mariana Butte 26™ Subdivision
does not change this basic arrangement.

I hope my comments provide clarification as to the issues you raised; as for the issues that | haven't addressed, you can
look forward to subsequent response in the next several days.

Bob Paulsen, AICP
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Current Fianning Manager
Development Sarvices Deparimen
City of Loveland, Colorado

(970) 962-2670

{S70) 962-2945 Fax

HOW DID WE DO? Please take a few minutes to complete a brief Customer Service Survey, Thanks!

hitp:/ fwww.zoomerane. com/Swvey/ WER2oAZ a3 TYBLL

From: Darlene Kasenberg [mailto:dkasenberg@gmail.com]
Sent: Friday, May 20, 2011 10:16 AM

To: Robert Paulsen

Subject: Re: FW: Marianna Butte zoning issue

Mr. Paulsen. In reviewing the documents forwarded, it states there are to be no post lights for estate lots.
Currently we have huge acorn lights on both sides of Rossum Drive. Although Dan McQueen informed me
the developer had paid for these. the attached documents indicate these were at the expense of the city. Could
vou please review the height, wattage and number of lights on Rossum Drive? All planning documents | have
seen have lights scheduled for one side of Rossum only. If you would note - the North side of Rossum Drive
above the 480 address and north has smaller dimmer acomn lights. Heading South there are small lights on one
side of the street and tall lights on the other. You may or may not know that Rossum Drive is much brighter
than Hwy 34 and First street in this area. Economically. the City could remove all these lights on the estate lot
side and reduce the height and wattage of the acorn lights on the opposite side. In addition to reducing the
number of lights needing to be maintained there would be energy savings.

Additionally 1 have several articles on light pollution and I would guess you are aware that these acorn lights
have been banned across the country. Both Ft Collins and Berthoud have adopted dark sky standards,
Additionally. because we have riparian habitat in our yards, this type lighting poses unnecessary risks to birds
in our development.

Please let me know if you are interested in information about good lighting. Thank you Darlene Kasenberg
On Thu, May 19, 2011 at 4:48 PM., Darlene Kasenberg <dkasenberg/@ gmail.com> wrote:

Mr. Paulsen.

| am confused about a few things. Currently Mariana 9th has Outlot A as well as a concrete sidewalk. curb and
gutter and the width of Scenic Drive as a buffer from Mariana 23rd. Who owns the sidewalk. street, curb and
gutter that currently exist?

Does current zoning require protection of riparian habitat. would this include Mariana 23rd?

Perhaps you are using some technical definition of a buffer?

| understood the concept of Estate residential as a transitional area to rural areas. Meaning large lots, protection
of open space and environmentally sensitive areas wouldn't this include adjoining properties as well? Does
zoning provide for some continuity between adjoining properties?

Do all properties have required minimum setbacks on all sides of a residence?

In advance, I thank vou for your time explaining these things to me. Darlene Kasenberg

Ms. Kasenberg:

Jeft Bailey forwarded vour recent email to mie so [ could respond to your questions concerning buffering and whether
there are any special requirements for “estate lots™ within the Mariana Butte 9" Subdivision.
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The FDP for Mariana Butte PUD 9™ Subdivision. as attached. specifies landscaping and buffering standards for lots
within this portion of Mariana Butte. There are no special buffering standards specified between these lots and other lots
except as specified for Tract A, In addition. the City’s standard zoning provisions do not require buffervard installation
on single family or two family lots 1o buffer a residential use from a collector street. Nor are there standard requirements
for the installation of buffervards between single family lots and other single family lots or duplexes: this is the case
regardless of any size differences between lots.

| hope this information answers vour questions. Please feel free to contact me or Kerri Burchett by phone or email if you
have further questions. As | believe vou know. Kerri Burchett is the assigned planner for the Mariana Butie 26"
application: Kerri will be out of the office until Monday. Kerri's work number is 962-2566.

Bob Paulsen. AICP

Curremt Planning Manager
Developmen Services Department
City of Loveland, Coloradeo

(9701 962-2670

(970) 962-2945 rax

HOW DID WE DO? Please take a few minutes to complete a brief Customer Service Survey. Thanks!

http:/ fwww roomerang.com/Survey/ WEB2oAZ oo TYBRLE

From: Jeff Bailey

Sent: Tuesday, May 17, 2011 5:03 PM

To: "Darlene Kasenberg'

Ce: Dave Klockeman: Greg George; Robert Paulsen

Subject: RE: Marianna Butie zoning issue

Hi Darlene.

I can centainly send vou a copy of the document. but you may actually have it already. If the plan sheet that has the
crossed-out conditions alse shows City Couneil conditions on the right side of the page, then you have the most current
plan (should be on page 2 of 8), The City Council conditions actually represent the “revisions™ 1o the Planning
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Commission conditions. Either way. I'm attaching the document to this email. so let me know if vou have any problems
opening it

Y ou are correct, and Outlot A still retains all of the rights originally established in the FDP. including pedestrian access
easements, What | should have made more clear is that the private driveway easement for Lot 9 that was established with
the original FDP, was eliminated with the amended PDP & FDP that was processed by the owners of Lot 9.

No, there are no special services based on major or minor street classification. Under today’s standards. the main
differences are roadway width and the volume of traffic that could ultimately be carried. but there is nothing that would
afTect existing homes. | don’t know what, if any, differences there are in buffer requirements for collectors. but | will
forward this question back to the Current Planning Division for an answer. They should get back to you shortly.

Thanks and have a good evening,

lett

ifomail.com]

From: Darlene Kasenberg [mailto:dkasenberg
Sent: Tuesday, May 17, 2011 2:57 PM

To: leff Bailey

Subject: Re: Marianna Butte zoning issue

Jeft,

Since Planning Commission review 1/27/98 is crossed out with a note that states "see revisions” may we have a
copy of this document? Outlot A exists and is owned by BRAOA, this is the adjoining property rather than Lot
9. Also. I am interested in any differences in services required if Rossum Dr is a minor collector vs major
collector street. We are designated as estate lots. does zoning provide for any special bufTers for these type
lots? Thanks Darlene Kasenberg

On Mon, May 16, 2011 at 4:533 PM, Jeff Bailey <bailejtci.loveland.co.us> wrote:

Ms. Kasenberg,

Dave Klockeman asked me to look into your concerns. Since the Transportation Development Review Division has the
easiest access to the street-related development records, he felt that T would be best able to answer vour questions.
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At the time that the Mariana Butte PUD 9™ Subdivision was approved (1999), it was assumed that any future
development of what was called Tract C would require access to Rossum Drive via a public street. which is why the
document references an extension of Scenic Drive in regard to access for Lot 9. However. as the actual configuration of
an extended Scenic Drive would be dependent on what was actually proposed for Tract C. no right of way was ever
dedicated for the future street and Standard Conditions 5 & 8 were added to the City Council conditions located on the
upper right of page 2 of the Final Development Plan (FDP). Based on vour questions, I'm assuming that you have a
copy of that document, but would be happy to forward one to you if you do not. Specifically. General Condition 8 notes
that the owner of Lot 9 would be responsible for construction of sidewalk along whatever portion of their south property
line that falls adjacent to a future extension ol Seenic Drive. This indicates that the future alignment of Scenic Drive
would be determined with future development.

The Mariana Butte 23" Subdivision, which created the 3 lots on Tract C. actually meets the need to provide a public
streel access { Scenic Court) to Rossum Drive, and acts as the de-facto extension of Scenic Drive. This subdivision also
provided for access to the south property line of Lot 9 as was required by the conditions of the Mariana Butte g

FDP. The elimination of the access to the south side of Lot 9 occurred when the owners of the Lot, citing numerous
concerns regarding a southern access. requested that a variance to allow for an access 1o Rossum Drive. As the accessto
Rossum Dirive was specifically restricted by the Mariana Butie 9" PUD, it was necessary for the owners to process an
amendment 1o both the MB 9" Prelim inary Development Plan (PDP) and FDP. These amendments were approved in
December of 2009, and | have attached a copy for your reference.

With regard to the classification of Rossum Drive, the City has, based on traffic projections. considered the street to be a
Major Collector as far back as the 2015 Street Plan, which was in effect at the time the Mariana Butte 9" FDP was
approved. |can only assume that the notation of Minor Collector classification was an ervor on the PUD plans. [ do
note, however. that current traffic counts along Rossum Drive indicate that traffic volumes are in the middle of the range
of a Minor Collector Street (1001-3000 vehicles). and are expected to remain so with the addition of the proposed
additional dwelling units.

Hopefully this provides you with the information that vou need. Please feel free to contact me should you have any
further questions.

Sincerely.

leff

Jeffrey Bailey, P.E., PTOE

Senior Civil Engineer
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City of Loveland

Public Works Department

Transportation Development Review Division
300 East Third Street

Loveland. COQ B(O537

lel. (970)962-2618

Fax. (970)962-2945

From: Greg George

Sent: Monday, May 16, 2011 8:12 AM
To: '‘Darlene Kasenberg'

Ce: Dave Klockeman

Subject: RE: Marianna Butte zoning issue

Ms. Kasenberg — | forwarded vour questions to Dave Klockeman. Loveland’s City Engineer. He should be getting back
10 yOu 3000,

Gregory C. George
Director. Development Service Department
City of Loveland, CO

Phone: (970) 962-2521

From: Darlene Kasenberg [mailto:dkasenbere(@email.com]
Sent: Sunday, May 15, 2011 3:00 PM
To: Greg George




P .309

Ce: Darlene Kasenberg
Subject: Re: Marianna Butte zoning issue

Mr George.

Mariana Butte 9th FDP documents indicate that Rossum Drive is a minor collector street. Please identify when
and how this changed. These same documents indicate that Scenic Drive is 1o be completed. Please let me
know when and how this changed as well. Thank vou in advance. Darlene Kasenberg 970 663 1373,

On Fri, May 13, 2011 at 5:11 PM, Greg George <georgguci.loveland.co.us> wrote:

Ms. Kasenberg:

Carol Johnson has asked me to provide you with information concerning your rights and options regarding the
amendment being proposed to the Marianna Butte 23" PDP.

Development Review staff is currently reviewing a Preliminary Development Plan (PDP) and a Preliminary
Subdivision Plat (PP) for the 5-acre site at the NW comer of the Rossum and 1st Street intersection. John
Baxter is the applicant: Landmark Engineering is the primary consultant. This property is adjacent to
Buckingham Reservoir along the Rossum Drive entrance to Mariana Butte, The site is currently divided into 5
buildable lots (Mariana Butte 23rd Subdivision) that were approved with a PDP / PP by the Planning
Commission in 2007,

The amendment to the PDP and Plat would increase the number of lots from 3 lots to 12 lots, each lot to be
developed with an attached single family dwelling for a total of 12 dwelling units in 6 duplexes. The Mariana
Butte Master Plan (PUD) lists allowed uses for this site as: commercial, office and mixed residential.

A neighborhood meeting was held in the City Council Chambers on Thursday the 5th of May. The Planning
Commission has approval authority for the amendment to the Preliminary Development Plan and the
Preliminary Plat. Planning Commission will consider this item at a fully notice public hearing, for which a
date has not been determined. Any decision made by the Planning Commission can be appealed to the City
Council by the applicant or anyone receiving notice of the Planning Commission public hearing. The notice
area for a subdivision plat of 20 acres or less is 500 feet from the perimeter of the plat.

If you own property within the notice you will receive a notice of the Planning Commission public hearing
and. if an appeal is filed. the City Council public hearing. Everyone in attendance at the public hearings will
be given an opportunity to present their concerns with the proposed amendment.

B
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If vou have any other questions please feel free to contact me by e-mail or phone.,

Gregory C. George
Director. Development Service Department
City of Loveland, CO

Phone: (970 962-2521
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

CITY OF LOVELAND
CITY MANAGER’S OFFICE

City of Loveland

AGENDA ITEM: 17

MEETING DATE: 12/6/2011

TO: Mayor and City Council

FROM: Rod Wensing, Assistant City Manager
PRESENTER: Rod Wensing

TITLE: A Resolution approving a building lease agreement between the City of Loveland,
Colorado and the Loveland Chamber of Commerce for a portion of the building located at 5400
Stone Creek Circle.

RECOMMENDED CITY COUNCIL ACTION:

Adopt the attached Resolution amending the current lease. The approval of this new building
lease will also allow the implementation of the vision expressed in the Destination Loveland
Strategic Plan that the Council unanimously approved on November 15, 2011.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action. City staff is recommending that the current 1995 lease
agreement, as amended, be terminated and a new lease be approved whereby the City will
lease to the Chamber, and the Chamber will lease from the City, only about half of the building
for office and conference space through 2016. The City will occupy and use the remaining
portion of the building for operation of the Loveland Visitor's Center.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

Estimated annual direct operating expenses associated with the Chamber side of the building
will increase City costs by $8,300 with an offset of $6,492 in a utilities fee paid by the Chamber
resulting in a net increase of $1,808. The direct costs associated with the City taking over the
Visitor Center operations side of the building are already being planned in the Community
Marketing Commission budgets for 2011 and 2012.

City of Loveland Council Meeting Agenda Page 1 of 2



SUMMARY:

The Loveland Chamber of Commerce and the City have been partners in the operation of the
Visitor's Center since 1995. In October 1995 the City accepted a property donation from Mr.
Derek McWhinney for the current site which includes the park area, building and parking lot. At
the same time the City entered into a lease for the construction and operations of both Chamber
Offices and a Visitor's Center. The City has always been the owner of the property and
improvements, contributing $600,000 towards their original construction. The decision to move
the Chamber away from downtown and into a City owned building near I-25 was a contentious
topic at the time. To that end, the City and Chamber were sued by several concerned citizens
who formally challenged the then City land use approvals for the project. A Stipulated
Settlement of the law suit by the parties led to Amendment #1 of the Lease. Amendment #2
was implemented to allow the Chamber to receive and spend a CMC grant for Visitor's Center
operations. The Chamber has been a tenant in good standing in this City building for the last 16
years. The current lease requires the Chamber to use the 5,787 sq. ft. building for office and
conference space and for the required operation of a visitor’'s center. Lease change highpoints
are as follow:

» Lease will begin on January 1, 2012 and terminate on December 31, 2016

» City will take over the portion of the building for operation of the Visitor's Center

» City recognizes $300,000 in prepaid lease by Chamber and will credit $15,770 annually
during the 5-year term of lease

» Chamber will pay a monthly utility fee of $541.00 in 2012 with annual reviews

» Any subleasing must be to only 501c (3) (4) non-profits with City notification

REVIEWED BY CITY MANAGER: /&%MWW(

LIST OF ATTACHMENTS:

Proposed Resolution approving the building lease
Proposed new building lease with Exhibit A
Original 1995 building lease

Stipulation and Agreement of Settlement

1996 and 2011 lease amendments

City of Loveland Council Meeting Agenda Page 2 of 2
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RESOLUTION #R-83-2011

A RESOLUTION APPROVING A LEASE AGREEMENT BETWEEN THE
CITY OF LOVELAND, COLORADO AND THE LOVELAND CHAMBER
OF COMMERCE FOR A PORTION OF THE BUILDING LOCATED AT
5400 STONE CREEK CIRCLE IN LOVELAND, COLORADO

WHEREAS, the City of Loveland is the owner of that certain building located on a
portion of Lots 2 and 3, Block 1, McWhinney Second Subdivision, City of Loveland, County of
Larimer, State of Colorado, also known by the mailing address of 5400 Stone Creek Circle,
Loveland, Colorado 80538 (“Building”); and

WHEREAS, the City and the Loveland Chamber of Commerce entered into that certain
“Lease Agreement Between the City of Loveland and the Loveland Chamber of Commerce”
dated October 23, 1995, as amended on April 16, 1996 and on June 21, 2011 (together, the “1995
Lease Agreement”), for construction, occupancy, and use of the Building by the Chamber for
office and conference space and for operation of a visitor’s center (“Visitor’s Center”); and

WHEREAS, the parties desire to terminate the 1995 Lease Agreement and enter into a
new lease whereby the City will lease to the Chamber, and the Chamber will lease from the City,
only a portion of the Building for office and conference space, and the City will occupy and use
the remaining portion of the Building for operation of the Visitor’s Center.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the Lease Agreement, attached hereto as Exhibit A and incorporated
herein by reference, is hereby approved.

Section 2. That the City Manager is hereby authorized, following consultation with
the City Attorney, to modify the Lease Agreement in form or substance as deemed necessary to
effectuate the purposes of this Resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and
directed to execute the Lease Agreement on behalf of the City.

Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Mayor
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ATTEST:

City Clerk

APPROVED AS TO FORM:

SM(%

Assistant City Attorney




LEASE AGREEMENT

This Lease Agreemenf {(“Lease’} is entered into this 6" day of December, 2011, by and
between the City of Loveland, a Colorado municipal corporation (“City”), and the Loveland
Chamber of Commerce, a Colorado nonprofit corporation (“Chamber”).

Whereas, the City is the owner of that certain building located on a portion of Lots 2 and
3, Block 1, McWhinney Second Subdivision, City of Loveland, County of Larimer, State of
Colorado, also known by the mailing address of 5400 Stone Creek Circle, Loveland, Colorado
80538 (“Building”); and

Whereas, the City and the Chamber entered into that certain “Lease Agreement Between
the City of Loveland and the Loveland Chamber of Commerce” dated October 23, 1995, as
amended on April 16, 1996 and on June 21, 2011 (together, the “1995 Lease Agreement”), for
construction, occupancy, and use of the Building by the Chamber for office and conference space
and for operation of a visitor’s center (“Visitor’s Center”); and

Whereas, the parties desire to terminate the 1995 Lease Agreement and enter into this
Lease whereby the City will lease to the Chamber, and the Chamber will lease from the City,
only a portion of the Building for office and conference space, and the City will occupy and use
the remaining portion of the Building for operation of the Visitor’s Center.

Now, therefore, in consideration of the mutual covenants and agreements contained
herein, the partics agree as follows:

1. Termination of 1995 Lease Agreement. The 1995 Lease Agreement shall be
terminated effective as of January 1, 2012.

2, Term. This Lease shall commence on January 1, 2012 and expire on December
31, 2016, unless sooner terminated by operation or law or in accordance with this Lease.

3. Premises. The premises to be leased shall consist of a portion of the Building as
depicted on Exhibit A, attached hereto and incorporated herein by reference (“Premises™).

4. Use of Premises. The Chamber shall be permitted to use and occupy the
Premises for office and conference space for the purpose of furthering its organizational goals of
improving the conditions of commerce within the City of Loveland; provided, however, that
such use is consistent with the covenants and easements and all other matters of record as of the
date of this Lease. No additional uses shall be permitted without the City’s prior written consent.

5. Use of Vestibule. The City agrees that the Chamber may place a bulletin board, a
business card display, and a three-sided perimeter wall display in the Building vestibule adjacent
to the Premises. The Chamber shall be solely liable for the bulletin board, displays, and their
contents. The Chamber may remove or replace the bulletin board and displays with displays of
like materials and sizes at any time during the term of this Lease without the City’s prior
permission. All other changes are subject to the City’s prior approval. The Chamber may use
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the public restrooms located off the vestibule for the convenience of its employees and guests.
However the Chamber may not place any advertisements or displays of any kind in the public
restrooms.

6. Visitor’s Center. The Chamber acknowledges that the City intends to operate
and maintain the Visitor’s Center within the remaining portion of the Building adjacent to the
Premises. The parties agree to cooperate with one another to the extent required so that both
parties may enjoy the use of their respective portions of the Building. In addition, the Chamber
hereby conveys to the City the Visitor’s Center inventory described on Exhibit B, attached
hereto and incorporated herein by reference (“Inventory”). The City understands that the
Inventory has been fully depreciated by the Chamber prior to the date of this Lease and is
therefore conveyed to the City without charge as further consideration of the City’s operation of
the Visitor’s Center.

7. Conference Room. The Chamber agrees that the City may use the conference
room located on the Premises for meeting purposes, without charge, on an as-needed basis when
the conference room is not in use by the Chamber. The City shall schedule all such use through
the Chamber’s administrative office. In addition, the parties agree that the City may use the
storage room for storage of small tools and materials necessary to maintain the Property as
defined and required in Paragraph 13 below.

8. Rent.

a. In consideration for the right to use and occupy the Premises as permitted
herein, the Chamber shall pay to the City Fifteen Thousand, Seven Hundred Seventy
Dollars ($15,770.00) per calendar year during the term of this Lease (“Rent”). The
Chamber shall pay Rent, in advance, on or before January tenth (10™) of the then-current
calendar year.

b. The parties acknowledge that, prior to January 1, 1999, the Chamber
prepaid rent to the City in the amount of Three Hundred Thousand Dollars ($300,000.00)
as consideration for the right to use and occupy the Premises through December 31, 2016
pursuant to the 1995 Lease Agrecment (“Prepaid Rent”). The parties further
acknowledge that only a portion of the Prepaid Rent was applied toward the 1995 Lease
Agreement, and that a balance of Seventy-eight Thousand, Eight Hundred Fifty Dollars
($78,850.00) remains. The parties agree that the Prepaid Rent balance shall be applied
toward all Rent due under this Lease until said balance is extinguished. Said balance
shall not be applied toward the Utility Fee described in Paragraph 9 below.

9, Utilities.

a. The City shall provide the following utilities to the Premises for use by the
Chamber: water, wastewater, electric, trash and recycling, and gas (“Utilities™). In
consideration for the right to use the Utilities, the Chamber shall pay to the City Five
Hundred Forty-one Dollars ($541.00) per month during the term of this Lease
(“Utility Fee). The Chamber shall pay the Utility Fee, in advance, on or before the tenth
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(IOth) day of the then-current month. The City reserves the right to make adjustments in
the Utility Fee effective January first (1¥) of each calendar year during the term of this
Lease. Said adjustments shall be based on the Chamber’s actual usage during the
preceding calendar year and any approved rate increases or decreases for the effective
calendar year. The City shall notify the Chamber in writing of any such adjustments on
or beforec December first (1%) of the preceding calendar year, and provide the Chamber
with written documentation supporting such adjustments.

b. The Chamber shall provide telephone and Internet services to the Premises
for use by the Chamber, if desired, at the Chamber’s sole cost and expense.

10.  Alterations. The Chamber shall not make any substantial alterations or changes
to the Premises without the City’s prior written consent, which shall not be unreasonably
withheld.

11.  Right to Inspect Premises. The City shall have the right at all reasonable times
to enter the Premises for any and all purposes not inconsistent with this Lease, provided such
action does not unreasonably interfere with the Chamber’s use, occupancy, or security
requirements of the Premises. Except when necessary for reasons of public safety or law
enforcement, or for the protection of property as determined by the City, the City shall provide
twenty-four (24) hours’ prior notice of its intent to inspect the Premises.

12. Maintenance and Repair of Premises.

a. The City shall be responsible for maintenance and repair of the Premises
including, without limitation, heating and cooling, plumbing, and electrical systems and
the exterior of the Premises, including the roof, provided, however, that the Chamber
shall reimburse the City for costs associated with any maintenance or repair required due
to damage caused by the Chamber, its employees, or agents, normal wear and tear
excepted. Invoices for any such maintenance or repair shall be paid by the Chamber
within thirty (30) days of invoice.

b. The Chamber shall, at all times, keep the Premises in a clean and orderly
condition and shall be responsible for daily collection and dumping of its trash and
recyclables into bins supplied by the City at locations designated by the City. The
Chamber may contract for and provide janitorial services to the Premises, if desired, at
the Chamber’s sole cost and expense.

13.  Maintenance of Property. The City shall be responsible for maintaining the
landscaping, irrigation system, detention pond, and artwork on the real property on which the
Building is located (“Property”). The City shall also be responsible for removing any snow that
accumulates on the parking lot and on the sidewalks located on the Property.

14.  Parking. The Chamber shall be entitled to the non-exclusive use of the parking
lot located on the Property at no additional cost; provided, however, that the Chamber may not
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use the parking lot in any way that limits the ability of those persons using the Visitor’s Center to
access or use the parking lot.

15.  No Discrimination. The Chamber shall not discriminate on the grounds of race,
color, disability, or national origin in the use or occupancy of the Premises.

16. Insurance.

a. During the duration of this Lease, the Chamber shall procure and keep in
force a policy of workers’ compensation insurance as required by Colorado law and a
policy of comprehensive general liability insurance insuring the Chamber and naming the
City as an additional insured with minimum combined single limits of One Million
Dollars ($1,000,000.00) each occurrence and One Million Dollars ($1,000,000.00)
aggregate. The general liability policy shall include coverage for bodily injury, broad
form property damage, personal injury (including coverage for contractual and employee
acts), blanket contractual, independent contractors, products, and completed operations.
The general liability policy shall contain a severability of interests provision. The general
- liability policy shall be for the mutual and joint benefit and protection of the Chamber
and the City and shall provide that the City, although named as an additional insured,
shall nevertheless be entitled to recover under said policy for any loss occasioned to the
City, its officers, employees, and agents by reason of negligence of the Chamber, its
officers, employees, agents, subcontractors, or business invitees. The general liability
policy shall be written as a primary policy not contributing to and not in excess of
coverage the City may carry.

b. Policies required herein shall be with companies qualified to do business
in Colorado with a general policyholder’s financial rating reasonably acceptable to the
City. Said policies shall not be cancelable or subject to reduction in coverage limits or
other modification except after thirty (30) days’ prior written notice to the City. The
Chamber shall identify whether the type of coverage is “occurrence” or “claims made.”
If the type of coverage is “claims made,” which at renewal the Chamber changes to
“occurrence,” the Chamber shall carry a six-month tail.

17.  Indemmity. The Chamber shall assume the risk of all personal injuries, including
death resulting therefrom, to persons and damage to or destruction of property, including loss of
use therefrom, caused by or sustained, in whole or in part, in connection with or arising out of
the acts or omissions of the Chamber, its employees, agents, servants, subcontractors, or
authorized volunteers, or by the conditions created thereby. The Chamber shall indemnify and
hold harmless the City, its officers, agents, and employees from and against any and all claims,
liabilities, costs, expenses, penalties, attorney’s fees, and defense costs arising from such injuries
to persons or damages to property based upon or arising out of the acts or omissions of the
Chamber, its employees, agents, servants, subcontractors, or authorized volunteers or out of any
violation by the Chamber, its employees, agents, servants, subcontractors, or authorized
volunteers of any law, regulation, or ordinance.
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18.  Governmental Immunity. Notwithstanding any other provision of this Lease to
the contrary, no term or condition of this Lease shall be construed or interpreted as a waiver,
express or implied, of any of the notices, requirements, immunities, rights, benefits, protections,
limitations of liability, and other provisions of the Colorado Governmental Immunity Act, C.R.S.
§ 24-10-101 et seq. (“Act™) and under any other applicable law. The parties understand and
agree that liability for claims for injuries to persons or property arising out of the negligence of
the City, its departments, commissions, boards, officials, and employees is controlled and limited
by the provisions of the Act, as now or hereafter amended. Any provision of this Lease, whether
or not incorporated herein by reference, shall be controlled, limited, and otherwise modified so
as to limit any liability of the City to the above-cited laws.

19.  Sublease and Assignment. The Chamber may not assign all or any part of this
Lease or sublease all or any part of the Premises to any other person or entity; provided,
however, that the Chamber may sublease all or any part of the Premises to a nonprofit IRS-
designated 501(cX3), 501(c)(4), or 501(c)(6) entity, or to a local or county governmental entity.
The Chamber shall promptly notify the City in writing of any such sublease.

20.  Holding Over. Any holding over after the expiration of the term of this Lease or
any extended term thereof, with the consent of the City, shall be construed to be a tenancy from
month-to-month on the same terms and conditions and at the same Rent provided for herein.

21.  Total or Partial Destruction. If during the term of this Lease the Premises or
any part thereof is destroyed or is so damaged by fire or other casualty so as to become
uninhabitable, then the City may elect to terminate this Lease. In the event the City elects to
terminate this Lease, the Chamber immediately shall surrender the Premises to the City;
provided, however, that the City shall exercise such option to terminate by written notice to the
Chamber within thirty (30) days after such destruction or damage. In such event, the Chamber
shall be entitled to a prorated return of Prepaid Rent. In the event the City does not elect to
terminate this Lease, this Lease shall continue in full force and effect, and the City shall repair
the Premises with all reasonable speed, placing the same in as good a condition as it was at the
time of the destruction or damage and for that purpose may enter upon the Premises. If the
Premises is only slightly injured by fire or the elements so as to not render the same
uninhabitable and unfit for occupancy, then the City shall repair the same as soon as practicable.

22.  Termination For Default. In the event either party fails to perform according to
the provisions of this Lease, such party may be declared in default. If the defaulting party does
not cure said breach within thirty (30) days of written notice thereof, the non-defaulting party
may terminate this Lease immediately upon written notice of termination to the other. In the
event of default by the Chamber, the City shall have the right, at its election and while such event
of default shall continue, to give the Chamber written notice of its intention to terminate this
Lease on the date of such notice or any later date specified theréin. On the specified date, the
Chamber’s right to possess the Premises shall cease, and this Lease shall be terminated. The
City may then re-enter and take possession of the Premises or any part thereof, repossess the
same, expel the Chamber and those claiming through or under the Chamber, and remove the
effects of both or either (forcibly, if necessary) without being deemed guilty of any manner of
trespass and without prejudice to any remedies for arrearages of Rent or breach of covenants. In
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the event of default by the City, the Chamber shall be entitled to a prorated return of Prepaid
Rent.

23.  Notices. Written notices shall be directed as follows and shall be deemed
received when hand-delivered or emailed, or three (3) days after being sent by certified mail,
return receipt requested:

To the City: To the Chamber:

City of Loveland Loveland Chamber of Commerce
Aftn: William D. Cahill, City Manager Attn: Brian Willms, President/CEQ
500 E. Third Street, Suite 330 5400 Stone Creek Circle

Loveland, CO 80537 Loveland, CO 80538

(970) 962-2306 (970) 744-4791
cahilb@@ci.loveland.co.us bwillins@loveland.org

24.  Time of the Essence. It is agreed that time shall be of the essence of this Lease
and each and every provision hereof.

25.  Miscellaneoiis. This Lease shall be construed according to its fair meaning and
as if prepared by both parties and shall be deemed to be and contain the entire understanding and
agresment between the parties. There are no other terms, conditions, promises, understandings,
statements, or representations, express or implied, concerning this Lease unless set forth in
writing and signed by the parties. The benefits and burdens of this Lease shall inure to and be
binding upon the parties and their respective successors and permitted assigns. This Lease shall
be governed by, and its terms construed under, the laws of the State of Colorado. Nothing
contained in this Lease shall be deeined or construed by the parties or any third party as creating
the relationship of principal and agent or a partnership or a joint venture between the parties, it
being agreed that none of the provisions herein or any acts of the parties shall be deemed to
create a relationship between the parties other than the relationship of landlord and tenant. Upon
the expiration or termination of this Lease, the Chamber agrees to peaceably surrender the
Premises to the City in broom-clean condition and good repair, normal wear and tear excepted.

Signed by the parties on the date written above.

City of Loveland, Colorado

By:

William D. Cahill, City Manager

ATTEST:

City Clerk



APPROVED AS TO FORM:

Assistant City Attorney

Lovelan%mber of Cozzerce

‘/){an Willms, President/CEO
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APPROVED AS TO FORM:

Assistant City Attorney

Loveland Chamber of Commerce

By:

Brian Willms, President/CEO
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Exhibit B
Visitor’s Center Inventory

Office table & two (2) chairs
Office cherry desk set consisting of the following:
Desk
Desk hutch
Office cabinet
Three (3) seated benches
Coffee brewer
Small portable computer desk
Commercial coffec brewer & pot warmer
Mini-microwave
Mini-refrigerator
Kitchen table & four (4) chairs
Commercial popcorn popper
Display shelving & stands
Display racks/modems/holders
Commercial metal storage shelves
Cash register
Price gun
Two (2) tower PCs & monitors
Inkjet printer
Three (3) four-drawer file cabinets
Merchandise

P .323



—tne e

(£%3:

&

2%

E_A ITY 'VELAND
=

De égﬂls AGREEMENT, made and entered into this égéﬁﬁlday of ___
CTolE/Z, 1995, by and between the CITY OF LOVELAND, COLORADO, a
municipal corporation ("City") and the LOVELAND CHAMBER OF
COMMERCE, a Colorado corporation ("Lessee").

WITNESSETH:
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WHEREAS, the City has entered into an agreement with Derek

McWhinney, owner of that real property known as Lots 2 and 3, Block
1, McWhinney Second Subdivision, City of Loveland, County of
Larimer, State of Colorado ("Lots 2 and 3"), which agreement
provides for the charitable conveyance of Lots 2 and 3 to the City
for the purpose of construction and operation of a sculpture park,
office, and visitor's center; and '

WHEREAS, the Lessee desires to operate an office and visitor
center building ("Visitor Center") on a portion of Lots 2 and 3 for
the purpose of furthering its organizational goals of improving the
conditions of commerce within the City of Loveland; and

WHEREAS, the City recognizes the long term economic and social
benefits to the City of allowing the Lesseé to operate an office
and visitor's center at the strategic location of Lots 2 and 3; and

WHEREAS, the City desires to enter into a long term lease with
the Lessee pursuant to the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the premises and of the
rents, covenants and conditions herein contained, the City does
hereby lease to the Lessee the area of a portion of Lots 2 and 3
described in Article 2 hereof, hereinafter referred to as the
"Leased Premises," during the term hereof pursuant to the
conditions hereinafter set forth.

ARTICLE 1
1.1 The term of this Agreement shall commence on the date

first above written, and expire on December 31, 2045, unless sooner

terminated in accordance with the provisions hereof.

1.2 The Lessee shall have the option to extend the term of
this Agreement for oneé additional period of 50 years, hereinafter
the "Extended Term," provided Lessee is not in default in the
payment of any rent or other obligations hereunder at the time of
its exercise of such option. In the event Lessee exercises the
option, it shall do so not later than one (1) year prior to the
expiration of the Initial Term. The terms and conditions during

~ CITY OF LOVELAND
' CITY CLERK'S OFFICE
500 E. 3RD ST.
LOVELAND CO 80537
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the Extended Term shall be the same, except as otherwise
specifically set forth in this Agreement. :

ARTICLE 2
LEASED PREMISES
2.1 The Leased Premises consist of all of a portion of Lots
2 and 3, Block 1, McWhinney Second Subdivision, City of Loveland,
State of Colorado, upon which the office and visitor center
building ("Visitor Center") is to be located and includes the .
Visitor Center once it is constructed and the right of ingress and
egress’ across portions of Lots 2 and 3 in order to access the
Visitor Center.

ARTICLE 3
USE OF LEASED PREMISES -

3.1 The Lessee ‘shall use and occupy the Leased Premises for
the follow1ng purposes and for no other purpose whatsoever unless
approved in writing by City:

3.1.1 For the construction, installation, maintenance and
operation of a Loveland Chamber of Commerce office and visitor
center building to be used for office and visitor center purposes
by the Lessee and the City, providing such uses are consistent with
the City of Loveland, Colorado building, use and zoning regulations
and requirements applicable to the Leased Premises, including
covenants and easements running with the land.

ARTICLE 4
¥ I BUILD

4.1 The Lessee shall construct at a spec1f1ed location on a
portion of Lots 2 and 3 an office and visitor center building
(*visitor Center") in strict compliance with the Lessee's plans and
specifications as such plans have been filed with the City by the
Chamber and as they are approved by the City pursuant to the final
development plan.

4.2 The Lessee shall be responsible for the completlon of the
Visitor Center; shall enter into any necessary contract incidental
thereto; shall pay all costs and expenses in connection therewith
and shall proceed with the erection and completion of the Visitor
Center with due diligence subject to any delays by strikes, fire,
accident, acts of God, or other causes beyond the control of the
Lessee. The City shall in no way be responsible for the completion
of the Visitor Center, the supervision of work connected therewith,
or the payment of any costs or expenses incident to such
construction. The Lessee shall indemnify and hold the City
harmless from any and all claims of any nature whatsoever which may
arise as a result of the construction of the Visitor Center.

4.3 The Lessee shall use its best efforts and all due
diligence to complete construction of the Visitor Center within 12
months of the date of this Agreement. Failure of the Lessee to
construct the Visitor Center in accordance with the provisions of
this article and vest such Visitor Center to the City, free and
clear of all liens and encumbrances, shall be deemed a default

2
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under this Agreement except if the failure to construct is caused
by a factor listed in section 4.2, above. Title to the Visitor
Center shall vest. in the City at the time of completion of
construction of the Visitor Center .and acceptance of the Visitor
Center by the City as having met the plans and specifications as
approved by the City. Such vesting shall not relieve the Lessee of
any obligation of this Agreement, including the obligations of
insurance, rent payment, care and maintenance of the improvements.

ARTICLE 5
RENT

P . 326

5.1 The Lessee agrees to pay to the City as rental for the.

Leased Premises for the entire initial term of the Agreement, the
sum of Three Hundred Thousand Dollars ($300,000.00), said sum to be
paid in three installments as follows: $50,000.00 on or before
January 1, 1997; $100,000.00 on or before January 1, 1998; and the
balance of $150 000.00 on or before January 1, 1999

5.2 The rental to be paid to the City for any Extended Term
as set forth in section 1.2, above, shall be a reasonable rental as
determined by the parties at the time of option exercise.

ARTICLE 6
P TTON E _OF VISITOR ILDIN

6.1 Lessee shall operate the Visitor Center leased hereby and
allow the Clty the shared use of the Visitor Center in accordance
with the provisions set forth in Exhibit A, attached hereto and
incorporated herein by this reference.

6.2 1In consideration of the City's shared use of the Visitor
Center as set forth in Exhibit A, hereof, for the Initial Term of
this Agreement, and for the purpose of the City contributing to the
operating costs to be incurred by the Lessee in the operation of
the Visitor Center, which operation is a benefit to the City, the
City hereby pays to the Lessee, at the time of execution of this

- Agreement, the total sum of Six Hundred Thousand Dollars

($600,000.00). In the event that the City is not able to realize
the benefit of such use of the Visitor Center because of the
Lessee's default in the construction or vesting of such Visitor
Center pursuant to sections 4.2 or 4.3, above, the Lessee shall
refund said amount, plus 8% per annum interest, to the City upon

" the City's demand. This refund obligation shall survive the

termination of the Agreement by the City pursuant to Article 9,
below.

6.3 The Lessee shall, throughout the term of this Agreement,
assume the entire responsibility, cost, and expense for all repair
and maintenance whatsoever on the Leased Premises and all
improvements thereon in a good workmanlike manner, whether such
repair or maintenance be ordinary or extraordinary, structural or
otherwise. Such obligation shall extend to those areas used by the
City pursuant to Exhibit A. The Lessee shall keep at all times, in
a clean and orderly condition and appearance, the Leased Premises,

'all improvements thereon and all of the Lessee's £fixtures,

equipment and personal property which are located on any part of

3
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the Leased Premises. Additionally, the Lessee shall be responsible
for the payment for all utility charges for the Visitor Center,
including lighting, electricity, water, sewver, stormwater, gas,
heating, and trash.

6.4 The Lessee shall be respon51ble for the entire cost of
furnishing the Visitor Center, including the Loveland Chamber of
Commerce office. Any specialized furnishing needs of the City for
those portions of the Visitor Cenft.er being used by the City shall
be the responsibility of the City.

' 6.5 The Lessee understands and acknowledges that the uses to
which the Visitor Center may be put are restrlcted.by covenants and
easements of record as well as by the provisions of this Agreement.
The Lessee hereby agrees to abide by all such restrictions and
obligations and further agrees to indemnify and hold the City
harmless from any cost or liability resulting from the Lessee's

- failure to abide by such restrictions and obligations, including
'reasonable attorney fees. Among the applicable restrictions, the

Lessee acknowledges and agrees that it shall not allow on the
Visitor Center the retail sale of any food or beverages except for
the following: souvenir candies, such as Loveland candy hearts;
beverages from not more than one vending machine; and candies and
gums from not more than one vending machine.

6.6 The Lessee shall not sublet or assign all or any portion
of its interest in this Agreement without the advanced written
consent of the City. Additionally, the Lessee acknowledges and
understands that covenants, easements, and restrictions running
with the land may limit the ability of the City to consent to
sublet or assignment.

6.7 The Lessee shall not make any substantial alterations or
changes in - the Visitor Center without the written approval of the
City. Additionally, the Lessee acknowledges and understands that
covenants, easements, and restrictions running with the land may
limit the ability of the City to consent to alterations or changes

‘in the Visitor Center.

ARTICLE 7 .
' ' LANDSCAPING AND PARKING

7.1 The City shall be responsible for the design,
installation, and maintenance of the landscaping located on Lots 2
and 3.

7.2 The Lessee shall be respon51ble for the removal of any
snow, ice or other dangerous conditions on sidewalks located upon
Lot 3, and on sidewalks located upon Lot 2 if such sidewalks are
adjacent to the Visitor Center or the parking lot.

7.3 The City shall be responsible for the maintenance of the
parking areas (excluding sidewalks) located upon Lots 2 and 3 as it
is anticipated that such parking shall serve both Lots 2 and 3.

ARTICLE 8

INSURANCE
8.1 To safeguard the interest and property of the City, the
Lessee, at its sole cost and expense, shall procure and maintain

4
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throughout the term of this Agreement insurance protection for all
risk coverage on the entire Visitor Center to the extent of one
hundred percent (100%) of the actual replacement cost thereof.
Such insurance shall be written by insurers acceptable to the City.
The insurance shall provide for thirty (30) days notice of
cancellation or material change, by registered mail, to the Clty,
Attention: City Manager.
8.1.1 The above stated property insurance shall be for the
benefit of the City and the Lessee.
' 8.1.2 The Lessee shall settle all losses with the insurance
carrier. The Lessee shall consult with the City and use its best

efforts to obtain a settlement that covers the cost of repairing or. -

rebuilding.

8.1.3 The Lessee shall provide certlflcates of insurance, in
a form acceptable to the City and marked "premium paid" evidencing
existence of all insurance required to be maintained prior to
occupancy of the Visitor Center. Upon the failure of the Lessee to
maintain such insurance as above provided, the City, at its option,
may take out such insurance and charge the cost thereof to the
Lessee,. which shall be payable on demand, or may give notice of
default hereunder pursuant to the provisions of this Agreement.

8.2 In the event the Visitor Center and any subsequent
improvements, insurable or uninsurable, on the Leased Premises are
damaged or destroyed to the extent that they are unusable by the
Lessee for the purposes for which they were used prior to such
damage, or same are destroyed, the Lessee shall promptly repair and
reconstruct the Improvements substantially as they were immediately
prior to such casualty or in a new or modified design acceptable to
the Clty and applicable building codes ex1st1ng at the time of
repairing or rebuilding.

8.3 The Lessee shall procure and keep in force during the
term of the Lease policies of Comprehensive General Liability
insurance insuring the Lessee and the City against any liability
for personal injury, bodily injury, death, or property damage
arising out of the subject of this Lease with a combined single
limit of at least one million dollars or with a limit of not less
than the maximum amount that may be recovered against the City
under the Colorado Governmental Immunity Act, whichever is greater.
No such policies shall be cancelable or subject to reduction in
coverage limits or other modification except after thirty days
prior written notice to the City. The policies shall be for the
mutual and joint benefit and protectlon of the Lessee and the City
and such policies shall contain a provision that the City, although
named as an insured, shall nevertheless be entitled to recovery
under said policies for any loss occasioned to it, its servants,
agents, citizens, and employees by reason of negligence of the
Lessee. The Lessee shall provide certificates of insurance, in a
form acceptable to the City and marked "premium paid" evidencing
existence of all insurance required to be maintained prior to the
commencement of the Agreement.

8.4 All policies of insurance required herein shall name the
City as additional insureds.
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8.5 Lessee shall not violate, or permit to be violated, any
of the conditions of any of the said policies; the Lessee shall
perform and satisfy, or cause to be satisfied, the requirements of
the companies writing such policies. '

8.6 Lessee shall be responsible for meeting and maintaining
any insurance coverage requirement relating to the Visitor Center
which coverage requirement is imposed upon the City by any
coverants and easements running with the land.

ARTICLE 9

DEFAULT ,

9.1 In the event of a default on the part of the Lessee in -

the payment of rents, or the payment of monies, the City shall give
written notice to the Lessee of such default, and demand the
correction thereof. If, within thirty (30) days after the date the
City gives such notice, the Lessee has not corrected said default

and paid the delinguent amount in full, the City may by written

notice to the Lessee terminate this Agreement and all rights and
privileges granted hereby in and to the Lease Premises.

9.2 Upon the default by the Lessee in the performance of a
covenant or condition which may by the nature of the condition or
covenant be performed, corrected or cured by action of the City
(such as obligations for repair and maintenance or maintaining
insurance), and the failure of the Lessee to remedy such default
for a period of fifteen (15) days after mailing by the City of
written notice to remedy the same, the City shall have the right to
perform, correct or satisfy such condition or covenant and to
recover the cost thereof from the Lessee, together with interest on
amounts so incurred at the rate provided by statute for interest
upon judgments, and the City shall further be entitled to entry of
temporary restraining orders, and temporary and permanent
injunctions for specific enforcement of the obligations of the
Lessee hereunder.

9.3 Upon the default by the Lessee in the performance of any
covenant or conditions required to be performed by the Lessee which
by the nature of the condition or covenant may not be performed,
corrected or cured by action of the City (such as a violation of
use restrictions), and the failure of the Lessee to remedy such
default within a reasonable period of time as necessary to cure the
default, which time shall in no event be less than sixty (60) days
after mailing by the City of written notice to remedy the same, the
City shall have the right to cancel this Agreement for such cause
by notice to the Lessee.

9.4 In addition to any other remedy avallable to the Lessee

for default by the City, in the event the City defaults in

performance of any  covenant or condition required to be performed
by the City, and the failure.of the City to remedy such default for
a perlod of thirty (30) days after mailing by the Lessee of written
notice to remedy the same, the Lessee may perform, correct or
otherwise satisfy the covenant or condition, and to recover the
cost thereof from the City, together with interest on amounts so
incurred at the rate provided by statute for interest upon

6
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judgments, and the Lessee shall further be entitled to entry of
temporary restraining orders, and temporary and permanent
injunctions for specific enforcement of the obligations of the City
hereunder. '

9.5 Upon the cancellation or termination of this Agreement
for any reason, all rights of the Lessee and any other person in
possession shall terminate, including all rights or alleged rights
of creditors, trustees, assigns, and all others similarly so
situated as to the Leased Premises. Upon said cancellation or
termination of this Agreement for any reason, the Leased Premises

shall be free and clear of all encumbrances and all claims of the -

Lessee, its tenants, creditors, trustees, assigns and all others .
and the City shall have immediate right of possession to the Leased
Premises. : -

9.6 Failure by the City or Lessee to take any authorized
action upon default by the Lessee or the City of any of the terms,
covenants or conditions required to be performed, kept and observed
by the Lessee shall not be construed to be, nor act as, a waiver of
said default nor of any subsequent default of any of the terms,
covenants and conditions contained herein to be performed, kept and
observed by the Lessee. Acceptance of performance by the City or
Lessee under the terms hereof, for any period or periods after a
default by the other of any of the terms, covenants and conditions
herein required to be performed, kept and observed shall not be
deemed a waiver or estoppel of any right on the part of the City or
the Lessee to the remedies available for breach of this Agreement
for any subsequent failure by the other to so perform, keep or
observe any of said terms, covenants or conditioms.

ARTICLE 10
MISCELLANEOUS CONDITIONS

10.1 The City, by its officers, employees, agents,
representatives and contractors, shall have the right at all
reasonable times to enter upon the Leased Premises for any and all
purposes not inconsistent with this Agreement, provided such action
by the City, its officers, employees, agents, representatives and
contractors does not unreasonably interfere with the Lessee's use,
occupancy or security requirements of the Leased Premises. Except
when necessary for reasons of public safety or law enforcement, or
for the protection of property, as determined by the City, City
shall provide 24 hours written notice of its intent to inspect.

10.2 The Lessee shall ensure that no person on the grounds of
race, color, disability or national origin shall be excluded from
participating in, denied the benefits of, or be otherwise subjected
to discrimination in the use of the Leased Premises.

10.3 The invalidity of any provisions, articles, paragraphs,
portions or clauses of this Agreement shall have no effect upon the
validity of any other part or portion hereof, so long as the
remainder shall constitute an enforceable agreement and provided
that the invalidity of any provision, article, paragraph, portions

7
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or clauses of this Agreement shall not result in substantial
detriment to a party hereto. ' _

- 10.4 This Agreement constitutes the entire agreement of the
parties hereto and may not be changed, modified, discharged or
extended except by written instrument duly executed by the City and
the Lessee. = The parties agree that no representations or
warranties shall be binding upon the City or the Lessee unless
expressed in writing in this Agreement of Lease. ,

10.5 In the event of any ambiguity in any of the terms of
this Agreement, it shall not be construed for or against any party
hereto on the basis- that such party did or did not author the same.

10.6 All covenants, stipulations and agreements in this -

Agreement shall extend to and bind each party hereto, its legal
representatives, successors and assigns. ; '
~10.7 The parties agree that either party may record this
Agreement or make . the contents hereof available for public
10.8 The parties agree that this Agreement shall be of no
force and effect if the City does not accept conveyance of Lots 2
and 3 from Derek McWhinney pursuant to that agreement entitled
Agreement Regarding a Donation of Real Estate Between Derek
McWhinney and the City of Loveland, dated {Xzehzl A3 ,
1995. ' :

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the day and year first above written. :

CITY OF LOVELAND, COLORADO

o bostrane

S i
- N Lo |
City Asﬁbrney = R

State of Colorado ) - .
) . _ e

County of Larimer ) ' : SRl sl
dgkgggkﬁjiifd and sworn to before me thisanfZ(.day of .. 4
- ' , 1995 by Ray Emerson, Mayor ang -Victorila "% .
Sheneman, City Clerk of the Cifyy of Loveland, Colorado. . i - .c-i- @ °
My commission expires #{/24 R, /PG L R S
SEAL

2y
~ Notary Public

8
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LOVE%??B/QHAMBE O COMMERCE, INC.

- Tltle
ATTEST: %{(Z/,{///M/ o P rm’/:d
<::5de:z°a.xﬁl-4=z-u24»n4/

Secretary

—Randy Williafis
AtpOrney at Law

State of Colorado )

: )
County of Larimer )
49 scribed and sworn to before me 15623r”(—day of
, 1995 by Limote Qajlowa < , President,
and _fAIecesmr A FARMIADNN, cretary of the Lofeland Chamber of
Commerce, Inc. ,
My commission expires Vi ) o?/) /6/7(4

SEA.L. | /»ZZM 0051—)%/0\

Notary Public

C:\WPDOC\CHAMBER\VISCT11.LER
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EXHIBIT A
E E \'

It is intended by the parties that the Lessee will be the
major user of the Visitor Center Building ("Building") during
the term of the Agreement for the purposes authorized in the
Agreement. However, the parties agree that the City may make
use of the Building at no charge for the following purposes:

a. the floor area for reception purposes;
b. the conference rooms for meeting purposes;
c. the storage room for the storage of small tools and

materials related to the care and maintenance of the
Building grounds and adjacent park area.

The parties shall cooperate in the scheduling of events at the

‘Building so as to ensure that conflicts in use do not occur.

In the event that the parties are not able to agree upon an
equitable use schedule procedure, either party may demand that
the matter be resolved through arbitration. Upon such demand,
each party shall choose one arbitrator and the two arbitrators
so chosen shall choose a third arbitrator. The decision of a
majority of the arbitrators shall be final. The costs of
arbitration shall be shared equally by the parties. The
jurisdiction of the arbitrators shall extend only to resolving
issues of equitable use of the Building between the parties.

The City shall have access to areas of the Building housing
utilities and meters.

10
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DISTRICT COURT, COUNTY OF LARIMER. STATE OF COLORADO

1
l

Civil Action No. 95 CV 814-2

STIPULATION AND AGREEMENT OF SETTLEMENT

" RICHIARD HERMAN, REX CORNWELL, LINDA ROSA, STEVEN SCHLEI,
DOROTHY DEE HAMILTON, individuals,

Plaintiffs,
V.

CITY OF LOVELAND, COLORADO, a municipal corporation, BRIAN MOECK, in his
official capacity as City Manager, and the LOVELAND CHAMBER OF COMMERCE,
a Colorado’ Corporation,” ** 4- -

E A A R N A 2L R Delendants.
. - [ N L, VT
A T A TR

o T o.

R

COME NOW, the parties, by and through -their respective counael and Stipulate
as follows:

L. Effective Date. The Agreement will be effective upo'n signature of all
partics. .

2. Dismissal of Litigation. This action shall be dismissed upon the cffective
date of the ordinance of the City Council approving the First Amendment to the Lease
Agreement attached hereto as Exhibit A (the “Amendment”). The Council has approved
publishing by Ordinance 4173 which will bc effective, il adoptcd updn second ruadmf,
on May 7, 1996.

3. Attorneys Fees/Covenant Not to Sue. Fach party shall pay its own attorney
fees and costs. Each parly also agrees to take no further civil or cr1mma! legal actions
against any other party based upon the facts giving rise to this lawsuit or otherwise related
to the lawsuit, including challenging land usc approvals for the pr0|u,t that is the subject
of this litigation.

i
4. Cntirc Agreement. This Stipulation contains the catire agreement among
the parties and no party has or is rclving upon any written or oral represenldtxons made
outside of this Stipulation.

i
!

‘ 4 16/Y6-cdr
[ ‘WPD()C S1.OVELAND'SETTLEW0.FNL
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5. No_Referendum. The partics agree that the Amendm?:nt is intended to
carry out the legislative policics and purposes as previously specified in Ordinance
No. 4121, approving the Lease Agrecmient between the City and the Chamber dated
Ociober 23, 1995 (the “Agreement™). Therefore, it is an administrative change to the
Agreement and not subject to referendum pursuant to Article V, §1 of the Colorado
Constitution or state statutes. In the event that this Amendment is refe'jrred {o the voters,
and invalidated, the Agreement, as it existed prior to the Amendment, shall remain in full
force and effect. The individual Plaintifts, members of the Loveland City Couneil, and
members of the Board of the Chamber agree not to initiate. cooperate in, or support any
effort to subject this Amendment or the Agreement to initiative or referendum pursuant
to Article V, §1 of the Colorado Constitution or state law.,

6. Public Comment. The attorneys for the parties agree nol to make any
comment about the Agreement, this Amendment, the litigation, or issues raised therein
without the prior consent of all of the other parties. This restriction does not apply to the
partics to¥th9 litigation or any other persons.

DRI -, b .

DATED this _ 16 day of April. 1996.

H = - . x 1 »
[} - v : h T 3

] e * 3 a2k . T

PLAINTIFRS: © ¢ TR %ML{/’)/Q@/ N

Kathiten E. lladdock, #16011
» ; 1675 Broadway, Suite 2100
Richard Herman Denver, CO 80202
~ Phone: (303) 592-4391
W Facsimile: (303) 592-4355
' ATTORNEY FOR CITY OF

Rex Cornwell J/ LOVELAND and BRIAN MOECK

rod

Linda Rosa @1{ - | D QQ l ( bO | [gl%

Kelsy J. Smith, Esq. %44 24
Dave Williams, Esq. &6 iy

g ézz - Moore, Smith & Williams, P.C.
425 West Mulberry Street, Suite 112

Staten Schlei

Fort Collins. CO 80521

ATTORNEYS FC:_)R LOVELAND
CHAMBER OF COMMERCE

4216/96-cdr
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Treva Edwards, Mayor
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Michacl M. Shultz, Esq,
19 Old Town Square, Suite 238
Fort Collins, CO §0524

ATTORNEY F OR: PLAINTIFFS

LOVELAND CHAMBER OF
COMMERCE ¢

Directors

e Ny

Patricia A. Farnum, Executive Director
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AMENDMENT NO. 1 TO THE LEASE AGREEMENT
BETWEEN THE CITY OF LOVELAND AND
THE LOVELAND CHAMBER OF COMMERCE

THIS AMENDMENT NO. 1 TO THE LEASE AGREEMENT BETWEEN THE CITY
OF LOVELAND AND THE LOVELAND CHAMBER OF COMMERCE, made and entered into
this _16th day of April , 1996, by and between the CITY OF LOVELAND,
COLORADO (“City”) and the LOVELAND CHAMBER OF COMMERCE, a Colorado
corporation (“Lessee”), pursuant to the following terms and conditions.

WITNESSETH:

WHEREAS, the City and the Lessee entered into the LEASE AGREEMENT BETWEEN
THE CITY OF LOVELAND AND THE CHAMBER OF COMMERCE (“Agreement”), dated
‘October 23, 1995, which Agreement concerns the construction and lease of an office and Visitor
Center building (“Visitor Center”) upon portions of Lots 2 and 3, Block 1, McWhinney Second
Subdivision, Loveland, Colorado; and

WHEREAS, the City and the Lessee desire to amend the Agreement as set forth herein

to further the public policy and purpose of the Agreement and for the mutual benefit of the
parties.

NOW, THEREFORE, in consideration of the provisions hereof, the Parties agree as
follows:

1. Paragraphs 1.1 and 1.2 of the Agreement are amended to read as follows:

1.1 The term of this Agreement shall commence on the date first above written,

and expire on December 31, 2016, (the “Initial Term”) unless sooner terminated in
accordance with the provisions hereof.

1.2 The Lessee shall have the option to extend the term of this Agreement for
four additional periods of twenty years each, hereinafter the “Extended Terms,” provided
Lessee is not in default in the payment of any rent or other obligation hereunder at the
time of its exercise of such option. In the event Lessee exercises the option, it shall do
so in writing executed by the Chamber not sooner than three years prior to the expiration
of the then-current term, and not later than one year prior to the expiration of the then-
current term. The terms and conditions during the Extended Terms shall be the same as
the Initial Term, except as otherwise specifically set forth in this Agreement.

2. Article 4 shall be amended by the addition of the following:

4/16/96-cdr
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4.4 In the event that the cost for construction of the Visitor Center is less than

$600,000, the Chamber shall pay the difference between the actual cost and $600,000 to
the City within 30 days of issuance of certificate of occupancy by the City.

4.5 The Chamber shall not require the general contractor for the Visitor Center

to accept any donated materials for any portion of the project for which the general
contractor was the successful bidder.

Paragraphs 5.1 and 5.2 of the Agreement are amended to read as follows:

5.1  The Lessee agrees to pay to the city as rental for the
Leased Premises for the Initial Term of the Agreement, the sum of
Three Hundred Thousand Dollars ($300,000.00), said sum to be
paid in three installments as follows: $50,000.00 on or before July
1, 1997; $100,000.00 on or before July 1, 1998; and the balance of
$150,000.00 on or before July 1, 1999. All rent paid during the
Initial or any Extended Term shall be in cash and not in kind
contributions.

5.2 The rental to be paid for any Extended Term shall be
not less than eighty percent of the fair rental value of the portion
of the Visitor Center to be occupied by the Lessee for its offices,
as determined by the then prevailing rental rate for a comparable
building in the City of Loveland. Such rent shall be paid in equal
monthly installments unless the City and Chamber mutually agree

to another method of payment prior to the commencement of any
Extended Term.

Paragraph 6.3 of the Agreement is amended to read as follows:

6.3  The Lessor shall be responsible for structural repair
and maintenance of the Visitor Center. “Structural” shall include
the foundation, roof, and exterior walls. The Lessor shall also be
responsible for any major repairs to the heating, ventilation, and air
conditioning system in excess of $1,000 per calendar year. The
Lessee shall, throughout the Initial and any Extended Term of this
Agreement, assume the entire responsibility, cost, and expense for
all other repair and maintenance whatsoever on the Leased
Premises and all improvements thereon in a good and workmanlike
manner except for ordinary wear. Such obligation shall extend to
those areas used by the City pursuant to Exhibit A. The Lessee
shall keep at all times, in a clean and orderly condition and
appearance, the Leased Premises, all improvements thereon and all
of the Lessee’s fixtures, equipment and personal property which are

4/16/96-cdr
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located on any part of the Leased Premises. Additionally, the
Lessee shall be responsible for the payment for all utility charges
for the Visitor Center, including lighting, electricity, water, sewer,
stormwater, gas, heating, and trash.

5. Paragraph 8.1 shall be amended to read as follows:

8.1 Lessor shall procure and maintain throughout the Initial and any Extended

Term of this Agreement insurance protection for all property damage on the Visitor
Center for one hundred percent of the actual replacement cost thereof. Lessor shall not
be responsible for insuring or replacing personal property of the Lessee. The Lessor and

- the Lessee shall cooperate in the presentation of all claims made under such insurance

coverage, and the proceeds thereof shall be used to repair, replace, or restore the Visitor
Center, if either party so requests.

6. Paragraphs 8.1.1, 8.1.2, 8.1.3, and 8.2 shall be deleted in their entirety.
7. Paragraph 10 shall be amended by the addition of the following:

10.9 The City shall not make any financial payments to the Chamber during the
Initial or any Extended Term of this Agreement unless the City receives goods or services
in return of approximately equal fair market value.

10.10 The City shall not use any moneys from the utility funds of the City as the
source of payment of any of its obligations in this Agreement.

8. All other terms, conditions, and obligations of the parties set forth in the
Agreement shall remain in full force and effect. '

IN WITNESS WHEREOF, the Parties have executed this Amendment the date and year
first above written.

CITY OF LOVELAND, COLORADO

7y

/

By:  “Apqal Ao

Mayor
ATTEST:
- B
- e / o
bz 7 S,

City Clerk

4/16/96-cdr
-3- CAWPDOCS\LOVELAND\ AMENDMEN.FNL
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ATTEST:
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AMENDMENT NO. 2 BETWEEN THE
CITY OF LOVELAND AND THE
LOVELAND CHAMBER OF COMMERCE

THIS AMENDMENT NO. 2 TO THE LEASE AGREEMENT BETWEEN THE CITY
OF LOVELAND AND THE LOVELAND CHAMBER OF COMMERCE is made and entered
into thlsﬂ *"’day OJ i~ , 2011, by and between the CITY OF
LOVELAND,COLORADO, a home rule municipality, (“City”) and the LOVELAND
CHAMBER OF COMMERCE, INC,, a Colorado non-profit corporation (“Lessee”).

WITNESSETH:

WHEREAS, the City and Lessee entered into that certain “Lease Agreement Between
the City of Loveland and the Loveland Chamber of Commerce” dated October 23, 1995 (“the
Lease Agreement”) concerning the construction and lease of an office and visitors center
building located on portions of Lots 2 and 3, Block 1, McWhinney Second Subdivision,
Loveland, Colorado (*the Visitors Center”); and

WHEREAS, on April 16, 1996, the City and Lessee entered into that certain
“Amendment No, 1 to the Lease Agreement Between the City of Loveland and the Loveland
Chamber of Commerce” (“Amendment No. 1) pursuant to which the Lease Agreement was
amended in several respects arising out of the settlement of a lawsuit brought by five individuals
against the City and the Lessee, known as Civil Action 95-CV-814-2 filed in Larimer County
District Court (“the Lawsuit™); and

WHEREAS, as a result of the City and the Lessee entering into Amendment No. 1, the
plaintiffs in the Lawsuit agreed to the dismissal of the Lawsuit, which occurred; and

WHEREAS, the settlement and dismissal of the Lawsuit does not restrict the partIes
ablhty to amend the Lease Agreement as herem provided; and

WHEREAS, one of the new terms and conditions added to the Lease Agreement by
Amendment No. 1 was Section 10.9 which reads in full as follows:

“The City shall not make any financial payments to the Chamber during the Initial
or any Extended Term of this Agreement unless the City receives goods or
services in return of approximately equal fair market value.”;-

and
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WHEREAS, the City and the Lessee have determined that this Section 10.9 is no longer
in the best interest of the City or of the Lessee due to the current economic conditions,
particularly as they now affect the Lessee; and

WHEREAS, the City and the Lessee therefore desire to amend the Lease Agreement, as
amended by Amendment No. 1, to delete and remove Section 10.9 from the Lease Agreement;
and

WHEREAS, by so removing Section 10.9 from the Lease Agreement, the City and the
Lessee will be able fo enter into a proposed amendment to that certain “Contract for City of
Loveland Lodging Tax Grant Funds” dated November 22, 2010, previously entered into by and
between the City and Lessee; and

WHEREAS, fhat amendment, fitled “Amendment No. 1 to Contract for City of Loveland
Lodging Tax Grant Funds,” will be in the best interests of the City and Lessee as it will allow the
Lessee to continue to operate the Visitors Center as contemplated by the parties in the Lease
Agreement, as amended in Amendment No. 1 and this Amendment No, 2, for approximately the
next twenty-two (22) weeks.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration, the parties hereto agree as follows:

1. Amendment. That Section 10.9 of the Lease Agreement, as added by
Amendment No. 1, shall be deleted and removed in its entirety from the Lease Agreement and be
of no further force or effect,

2. No Other Amendment. That except as expressly set forth in this Amendment No.
2, the Lease Agreement, as amended by Amendment No. 1, shall remain in full force and effect.

IN WITNESS WHEREOF, the City and the Lessee have executed this Amendment No.

2 as of the date ani@am:ﬁrﬁt above written.
\\\\ F LO
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APPROVED AS TO FO

. Duval, City Attorney

LOVELAND CHAMBER OF COMMERCE, INC,,
a Colorado non-profit corporation '

By:

Mdent )

ATTEST:

Secretary
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE

City of Loveland

AGENDA ITEM: 18

MEETING DATE: 12/6/2011

TO: City Council

FROM: Betsey Hale, Department of Economic Development
PRESENTER: Mike Scholl, Department of Economic Development
TITLE:

1. A Resolution approving a Letter Agreement for Exclusive Right to Negotiate a Disposition
and Development Agreement with Brinkman Partners, LLC for the North Catalyst Site
located at 533 North Lincoln Avenue, Loveland, Colorado

2. A Resolution of the City Council of the City of Loveland conditionally approving a Minor
Modification to the Urban Renewal Plan for downtown Loveland, and initiating a Major
Modification to the Urban Renewal Area for Block 41-Finley’s Addition

RECOMMENDED CITY COUNCIL ACTION:
Adopt a motion to approve the Resolutions as recommended

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action to consider a series of Council resolutions that would facilitate
the negotiation and financing of 533 N. Lincoln Avenue (North Catalyst project) in partnership
with the Brinkman Partners. Resolution #1, the Exclusive Right to Negotiation (ERN) provides
an exclusive period of negotiation beginning December 7, 2011 through May 18, 2012 during
which the parties will engage in negotiations and due diligence work on an agreement for the
sale and development of the parcel.

Resolution #2 and the LURA resolution to follow would authorize the blight study, approve a
minor modification to the Downtown Urban Renewal Plan Area and initiate a major modification
to the Block 41-Finley’s Addition Urban Renewal Plan (detaching the North Catalyst site at 533
N. Lincoln, the Museum site at 503 N. Lincoln, the 5™ Street Parking lot site, and the County
Building at 606 N. Cleveland from the Downtown Plan Area and adding them to the Block 41-
Finley’s Addition Plan Area). Resolution #2 and the LURA resolution also authorize the City to

City of Loveland Council Meeting Agenda Page 1 of 2
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fund the blight study pursuant to an intergovernmental agreement with the Loveland Urban
Renewal Authority.

Prior to the development moving forward, Council will be required to consider the completed
blight study to determine whether a finding of blight can be made, a proposed major
modification of the Block 41-Finley’s Addition Plan to include the identified properties (including
the North Catalyst site), and approve a final disposition and development agreement for the
North Catalyst site and an appropriation for any negotiated financing of development incentives
that will need to take place prior to closing.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

There is minimal budget impact at this time (funding of blight study at an estimated cost not to
exceed $7,500) but should the project move forward a request for financing to support the
project will be forthcoming.

SUMMARY:

The ERN will provide Brinkman Partners with an exclusive negotiation period for the acquisition
and development of the North Catalyst project. Brinkman intends to build a $9 million, 55 unit
development project at 533 N. Lincoln Avenue. The City is being asked to complete a financing
package to support both the Brinkman project and to repay the balance of the Museum CEFs
from the 2007 purchase of the Home State bank building. It is anticipated that the financing
package will call for not less than $1.95M to include approximately $1.5M in development
incentives/public improvement costs for the project to be provided by LURA, and approximately
$338,500 to repay Museum CEF’s originally used to purchase the site.

REVIEWED BY CITY MANAGER: /&%MWM’/(

LIST OF ATTACHMENTS:

A. Resolution of City Council approving the ERN

B. Resolution of City Council approving Minor Modification to the Downtown Plan Area and
initiating Major Modification to the Block 41-Finley's Addition Plan Area

C. Staff Report

D. Letter from the School Board

City of Loveland Council Meeting Agenda Page 2 of 2
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RESOLUTION #R-84-2011

A RESOLUTION APPROVING A LETTER AGREEMENT FOR
EXCLUSIVE RIGHT TO NEGOTIATE A DISPOSITION AND
DEVELOPMENT AGREEMENT WITH BRINKMAN PARTNERS, LLC
FOR THE NORTH CATALYST SITE LOCATED AT 533 NORTH
LINCOLN AVENUE, LOVELAND, COLORADO

WHEREAS, in January, 2011, the City of Loveland issued a Request for Proposals,
Downtown Redevelopment Sites (the “RFP”); and

WHEREAS, Brinkman Partners, LLC, a Colorado limited liability company
(“Brinkman”) submitted a response to the RFP dated April 7, 2011 (the “Brinkman Response”)
for the North Catalyst Project to be located on that real property located at 533 North Lincoln
Avenue, Loveland, Colorado (the “Property”); and

WHEREAS, the Scheme 1 development proposal for the North Catalyst Project (the
“Project”) as set forth in the Brinkman Response was selected as the preferred development
alternative for the North Catalyst Project to be located on the Property; and

WHEREAS, the parties desire to enter into a Letter Agreement for Exclusive Right to

Negotiate to provide additional time to complete negotiation of an agreement for disposition and
development of the Property.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the Letter Agreement for Exclusive Right to Negotiate attached hereto as
Exhibit A and incorporated herein by this reference (the “ERN”) is hereby approved.

Section 2. That the City Manager is authorized, following consultation with the City
Attorney, to modify the ERN in form or substance as deemed necessary to effectuate the
purposes of this resolution or to protect the interests of the City.

Section 3. That the City Manager is hereby authorized and directed to execute the ERN
on behalf of the City of Loveland.

Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Mayor
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ATTEST:

City Clerk

APPROVED AS TO FORM:

.1.- Ucr«;l- +: i ot

l_)t/jbulyf‘:ity Attorney




LETTER AGREEMENT FOR EXCLUSIVE RIGHT TO NEGOTIATE

December 6, 2011

Mr. Kevin Brinkman, Manager
Brinkman Partners, LLC

3003 East Harmony Road, Suite 300
Fort Collins, Colorado 80525

RE:  Downtown Loveland Request for Proposals — Brinkman Partners, LLC (“Brinkman”)
Dear Mr. Brinkman:

As you know, the City of Loveland issued a Request for Proposals, Downtown
Redevelopment Sites dated January, 2011 (the “RFP”) and selected Brinkman’s’ response to the RFP
dated April 7, 2011 for the North Catalyst Project - Scheme 1 attached hereto as Exhibit A (the
“Project”) as the City’s preferred development alternative for the North Catalyst Site located at 533
North Lincoln Avenue, Loveland, Colorado (the “North Catalyst Site”). Subsequently, on April 25,
2011, the City extended an exclusive right of negotiation to Brinkman with respect to the Project for
up to ninety (90) days and although that exclusive right of negotiation has since expired, the parties
have continuously engaged in good faith negotiation of the terms and conditions upon which the
Project would be developed by Brinkman on the North Catalyst Site.

In order provide additional time to complete the parties’ negotiation with respect to the development
of the Project, the City desires to extend to Brinkman a further exclusive right to negotiate for
development of the Project on the North Catalyst Site as set forth in this letter agreement (the
“ERN”). The North Catalyst Site proposed for the Project under the RFP, to be sold to and
developed by Brinkman or its assign, is legally described as Lots 1 through 8, Block 12, Original Plat
of the City of Loveland, County of Larimer, State of Colorado (the “Property”).

The purpose of this letter is to set forth the agreement between the City and Brinkman
concerning the terms and conditions of this ERN. These terms and conditions are as follows:

1. The City agrees to negotiate exclusively with Brinkman concerning the sale of the
Property and development of the Project for the period beginning December 7, 2011,
and ending at 11:59 p.m. on May 15, 2012 (the “Exclusivity Period”).

2. The City and Brinkman each agree to proceed with due diligence and in good faith
during the Exclusivity Period to negotiate and endeavor to agree upon the terms and
condition of a disposition and development agreement for the purchase and sale of
the Property and development of the Project thereon by Brinkman (the “Disposition
and Development Agreement”). In proceeding with such negotiation:
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a) the parties agree to use their best efforts to agree upon the terms and
conditions of the Disposition and Development Agreement to be presented to
the Loveland City Council for approval no later than May 1, 2012;

b) the City agrees to use its best efforts to present to the Loveland City Council
and/or the Loveland Urban Renewal Authority for approval appropriate
resolutions and ordinances to finance and/or fund such development
incentives and public improvements in connection with the Project as may be
included in the Disposition and Development Agreement, including but not
limited to those necessary to include the Property (and other property) in the
Block 41-Finley’s Block Urban Renewal Area for purposes of tax increment
financing for such incentives and/or public improvements. The City agrees
to use its best efforts to seek such approvals according to the schedule
attached hereto as Exhibit B, but in any event no later than May 1, 2012.

3. The parties acknowledge that approval of the Disposition and Development
Agreement and funding for any development incentives and public improvements set
forth therein is within the sole discretion of the Loveland City Council and no
representations or warranties are made that such approval will be obtained.

4. If the City is in breach of this ERN, Brinkman’s sole remedy shall be to terminate this
ERN. If Brinkman is in default of this ERN, the City’s sole remedy shall be to
terminate this ERN.

5. This ERN shall terminate the earlier of: (a) at 11:59 p.m. on May 15, 2012; (b) when
the City and Brinkman enter into the Disposition and Development Agreement; or (c)
when this ERN is terminated pursuant to paragraph 4 above.

6. This ERN shall be governed by and construed in accordance with the laws of the
State of Colorado and venue for any judicial action to interpret or enforce this ERN
shall only be in the District Court for Larimer County, Colorado.

7. This ERN may be entered into in any number of counterparts, all of which taken
together shall constitute one and the same instrument, and the parties may execute
this ERN by way of email/PDF or facsimile signatures, and each party may rely on
such electronically produced signatures the same as if they were originals.

If the terms and conditions stated above are acceptable to Brinkman, please sign a copy of
this letter and return it to me.

Sincerely,

William D. Cahill
City Manager



Accepted, agreed and approved this day of December, 2011.

Brinkman Partners, LLC
a Colorado limited liability company

By:

Kevin Brinkman, Manager

ec: John Duval, City Attorney
Betsey Hale, Economic Development Director
Mike Scholl, Senior Planner
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Brinkman Proposal



1. Development Plan - Scheme 1

A. Narrative and graphic description of the proposed project and its components, including, as appropriate,
residential, hotel, office, retail, restaurant, parking, and public open space; preliminary site plans, renderings and
drawings are required as part of the RFP submission. Since night activity and sounds from the shops, restaurants,
etc. are likely, Respondent shall design construction to minimize the impact of noise. Owner and tenant
documents (if any) should include noise and activity disclaimers and waivers.

Scheme 1 is designed to utilize the majority of the site for Multi-Family Residential. The Scheme is comprised
of Seventy Two (72) Residential Units made up of Loft and 1/2/3 Bedroom Units. Additionally, there is
approximately 8,033 5F of Live work units over two levels at the eastern portion of the site. It is contemplated
that this will be subdivided into 4- 8 Units. ANl Units will be two stories with street access. These units would
allocate street level space as the "work”, with the upper level as “live”,

The Residential Units occupy the upper 3 levels of the Building and can be accessed from a residential lobby
at East 6th Street or via a stair corridor a the alley. The resultant is a 5-story building not exceeding Sixty feet
(60°) in height.

Currently, Open Space is being considered as part of the Sidewalk & curb and gutter improvements. The
development team will make strong efforts to save the existing trees on 6th Street.

The Architectural Character of the building pulls on the wonderful existing built fabric of Loveland. It is
contextual to the surroundings utilizing a mixture of brick, stucco and storefront as well as residential scale
windows. The Ground level and level 2 ot the eastern side of the facade will be treated with 1 and 2 story
glass. The Northwest corner of the facade is envisioned as an anchor for the building and will provide a strong
connection to the buildings at the adjacent corners.

All Parking along the street will be screened from view. The parking deck at the alley will be an open air
connection with a 42" separation wall at grade.

The orientation of the residential program for this scheme will provide a balanced mix of light orientation and
an ability to select between street noise and internal courtyard solace. It is not anticipated that this building
will provide additional noise disturbance beyond the comparable levels of the Lincoln Place Apartments
directly east of the project.

B. A narrative description of proposed parking plan.

The majority of parking at Scheme 1 is asccommodated at grade within the confines of the site footprint.
Seventy (70) spaces occupy Eighty-Three Percent (83%) of the site footprint. The remaining Seventeen Percent
(17%) of the site footprint is occupied by the Building Lobby and 1 Level of the Live Work lofts. Within the On-
Grade Parking, Fourteen (14) parking spaces are designed in a tandem configuration.

Access to the Surface Parking is from East 6th Street. The Surface parking is screened from East 6th Street by
an architectural element.

Additionally, Sidewalk and Curb improvements will be made to better accommodate the twelve (12) On-Street
Parking Spaces directly adjacent to the building footprint at Lincoln Avenue and East 6th Street,
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C. Preliminary site plan at 1" = 200" scale or equivalent metric scale clearly including the project components
and parking,

Please see following page for Scheme 1 renderings illustrating the project’s character, scole, materials and
finishes.

D. Renderings illustrating the project’s character, scale, materials and finishes.

Please see following page for Scheme 1 renderings illustrating the project’s character, scale, materials and
finishes.
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SCHEME 1- CHARACTER SKETCHES
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SCHEME 1- ARCHITECTURAL CONCEPT
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EXHIBIT B

Milestones - 533 N. Lincoln Avenue/North Catalyst Project

Milestone

Completion Date

Complete Blight Study and Plan Amendment
Loveland Planning Commission/URA Public Hearing
Loveland City Council/URA Public Hearing
Loveland City Council/URA Resolution
Loveland City Council:

URA/Financing Package Approval

1% Reading of Appropriation
Loveland City Council:

2" Reading of Appropriation

1*' Reading of Disposition and Development Agreement

Loveland City Council:
2"! Reading of Disposition and Development Agreement

Property Closing

1/13/2012

2/13/2012

3/20/2012

4/3/2012

4/17/2012

5/1/12

5/15/12

5/18/2012
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RESOLUTION #R-85-2011

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LOVELAND CONDITIONALLY APPROVING A MINOR
MODIFICATION TO THE URBAN RENEWAL PLAN FOR
DOWNTOWN LOVELAND, AND INITIATING A MAJOR
MODIFICATION TO THE URBAN RENEWAL PLAN FOR BLOCK 41 -
FINLEY’S ADDITION

WHEREAS, on October 1, 2002, the Loveland City Council adopted Resolution #R-74-
2002 approving the City of Loveland Urban Renewal Plan (“*Downtown Plan”); and

WHEREAS, Section 3 of the Downtown Plan legally describes, depicts, and refers to the
“Urban Renewal Area for Downtown Loveland” (“Downtown Plan Area”); and

WHEREAS, on April 26, 2005, the City Council adopted Resolution #R-32-2005
modifying the Downtown Plan by removing from the Downtown Plan Area the Finley’s
Addition Plan Area, described below, resulting in a modified and amended Downtown Plan
(“Amended Downtown Plan”) and a modified and amended Downtown Plan Area (“Amended
Downtown Plan Area”); and

WHEREAS, the Amended Downtown Plan Area currently includes certain real property
legally described as set forth in Exhibit A, attached and incorporated by reference (“Property”),
which is owned in part by the City, and in part by Larimer County; and

WHEREAS, a portion of the Property owned by the City is the site of an obsolete
commercial building proposed for disposition and redevelopment as the “North Catalyst Project”
(“North Catalyst Site”); and

WHEREAS, the City Council desires to remove the Property from the Amended
Downtown Plan Area and add it to the Finley’s Addition Plan Area, thereby allowing all of the
tax increment revenues from the Property, when developed, and the Finley’s Addition Plan Area,
after satisfaction of all of the obligations under the “Amended and Restated Master Financing
Agreement for Block 41 — Finley’s Addition Urban Renewal Plan Area” dated May 22, 2007
(“MFA?”), to be used by the Loveland Urban Renewal Authority (“Authority”) to finance the
construction of certain public improvements on the Property; and

WHEREAS, C.R.S. § 31-25-107(7) allows the City Council to further amend the
Amended Downtown Plan at any time without being subject to the notice and blight finding
requirements of said section, provided that such modification will not substantially change the
Amended Downtown Plan in land area, land use, design, building requirements, timing, or
procedure, as previously approved; and

WHEREAS, the removal of the Property, which consists of approximately 2.8 acres,
from the existing Amended Downtown Plan Area, which currently consists of approximately 230
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acres, will not substantially change the Amended Downtown Plan in land area, land use, design,
building requirements, timing, or procedure, as previously approved; and

WHEREAS, on April 26, 2005, the City Council adopted Resolution #R-33-2005
approving an urban renewal plan referred to as the “City of Loveland Urban Renewal Plan for
Block 41 — Finley’s Addition” (“Finley’s Addition Plan”); and

WHEREAS, the Finley’s Addition Plan legally describes and depicts the Plan’s
boundaries (“Finley’s Addition Plan Area”); and

WHEREAS, the City Council desires to modify the Finley’s Addition Plan by adding the
Property to the Finley’s Addition Plan Area to facilitate redevelopment of the North Catalyst Site
as described above; and

WHEREAS, C.R.S. 8 31-25-107(7) allows the City Council to amend the Finley’s
Addition Plan at any time provided that any substantial changes to the Finley’s Addition Plan are
subject to the notice and blight finding requirements of said section, and all other applicable
requirements of said section; and

WHEREAS, the addition of the Property, which consists of approximately 2.8 acres, to
the existing Finley’s Addition Plan Area, which currently consists of approximately 2.15 acres,
will substantially change the Finley’s Addition Plan in land area, land use, design, building
requirements, timing, or procedure, as previously approved; and

WHEREAS, pursuant to C.R.S. § 31-25-112, the City is specifically authorized to do all
things necessary to aid and cooperate with the Authority in connection with the planning or
undertaking of any urban renewal plans, projects, programs, works, operations, or activities of
the Authority, to enter into agreements with the Authority respecting such actions to be taken by
the City, and appropriating funds and making such expenditures of its funds to aid and cooperate
with the Authority in undertaking the North Catalyst Project and carrying out the Finley’s
Addition Plan as it may hereafter be modified and amended; and

WHEREAS, the City desires to enter into an intergovernmental agreement with the
Authority to aid and cooperate with the Authority in undertaking the North Catalyst Project and
carrying out the Finley’s Addition Plan as it may hereafter be modified and amended; and

WHEREAS, as governmental entities in Colorado, the City and the Authority are
authorized, pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide
any function, service, or facility lawfully authorized to each.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the City Council hereby finds that the removal of the Property from
the Amended Downtown Plan Area will not substantially change the Amended Downtown Plan
in land area, land use, design, building requirements, timing, or procedure, as previously
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approved.

Section 2. That contemporaneously with and conditioned on the City Council’s
future approval of the substantial modification of the Finley’s Addition Plan to include the
Property within its boundaries, the Amended Downtown Plan shall be deemed modified pursuant
to C.R.S. § 31-25-107(7) to remove the Property from the boundaries of the Amended
Downtown Plan, and that the Amended Downtown Plan Area, as modified by this Resolution,
shall have the new boundaries legally described in Exhibit B attached and incorporated by
reference.

Section 3. That except as modified by this Resolution and Resolution #R-32-2005,
the Downtown Plan is hereby ratified and reaffirmed, shall remain unchanged in all other
respects, and shall remain in full force and effect.

Section 4. That the City Council hereby finds that the addition of the Property to the
Finley’s Addition Plan Area will result in a substantial modification of the Finley’s Addition
Plan in land area, land use, design, building requirements, timing, or procedure, as previously
approved.

Section 5. That the City Council hereby requests that the Authority commission a
study to determine whether the Property is a slum, blighted area, or a combination thereof
(“Blight Study”) in accordance with the requirements of C.R.S. § 31-25-107(1).

Section 6. That the City Council hereby directs that the proposed substantial
modification to the Finley’s Addition Plan be submitted to the Loveland Planning Commission
for review and recommendations as to the conformity of the proposed substantial modification
with the general plan for the development of the City of Loveland as a whole in accordance with
the requirements of C.R.S. 8 31-25-107(2).

Section 7. That the City Council hereby directs that, at least thirty (30) days prior to
the City Council’s public hearing on the substantial modification to the Finley’s Addition Plan,
notice of the public hearing be made by publication in the Loveland Reporter-Herald in
accordance with the requirements of C.R.S. 8 31-25-107(3)(a).

Section 8. That the City Council hereby directs that, at least thirty (30) days prior to
the City Council’s public hearing on the substantial modification to the Finley’s Addition Plan,
the proposed substantial modification and an urban renewal impact report be submitted to the
Larimer County Board of Commissioners in accordance with the requirements of C.R.S. § 31-
25-107(3.5).

Section 9. That the City Council hereby directs that, at least thirty (30) days prior to
the City Council’s public hearing on the substantial modification to the Finley’s Addition Plan,
notice of the public hearing be made to all property owners, residents, and owners of business
concerns within the legal boundaries of the Property and the Finley’s Addition Plan Area at their
last known address of record in accordance with the requirements of C.R.S. 8 31-25-107(4)(c).
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Section 10.  That the City Council hereby directs that the Thompson School District be
requested to participate in an advisory capacity with respect to inclusion of provisions in the
Finley’s Addition Plan for the use of tax increment financing by the Authority for construction of
certain public improvements on the Property in accordance with the requirements of C.R.S. § 31-
25-107(9)(d).

Section 11.  That the City Council hereby finds that the Property does not contain any
“agricultural land” as this term is defined in C.R.S. § 31-25-103(1).

Section 12.  That the City Council hereby declares that it does not intend to acquire
private property by eminent domain within the Property or the Finley’s Addition Plan Area.

Section 13. That the City Council hereby authorizes the City to enter into an
intergovernmental agreement, in a form approved by the City Attorney, with the Authority for
the purpose of making a loan from the City’s general fund to the Authority in such amount as
may be necessary to contract for the Blight Study, and authorizes the City Manager to sign said
intergovernmental agreement on behalf of the City.

Section 14.  That this Resolution shall take effect as of the date of its adoption.

ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED A5 TO FORM:

Assistant City Attorney
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Exhibit A
Property — Legal Description

The Property consists of the following four parcels and rights-of-way:
Parking Lot Parcel:

Lots 1 — 7, less the South 25 feet of Lots 1 — 3, and less the South 25 feet of the East 5 feet of Lot
4, Block 13, City of Loveland, County of Larimer, State of Colorado.

Home State Bank Parcel:
Lots 1 - 8, Block 12, City of Loveland, County of Larimer, State of Colorado, also known by the
mailing address of 533 N. Lincoln Avenue, Loveland, Colorado 80537.

Museum Parcel:
Lots 19 — 24, Block 12, City of Loveland, County of Larimer, State of Colorado, also known by
the mailing address of 503 N. Lincoln Avenue, Loveland, Colorado 80537.

Larimer County Building Parcel:

Lots 13 — 16, Block 7, City of Loveland, County of Larimer, State of Colorado and a portion of
the vacated alley per Book 1712, Page 733, also known by the mailing address of 606 N.
Cleveland Avenue, Loveland, Colorado 80537.

Rights-of-way:

The full right-of-way of E. 6™ Street from Cleveland Avenue to Lincoln Avenue; the east
boundary line to center line of the right-of-way of Jefferson Avenue from E. 6" Street to E. 5"
Street; the south boundary line to center line of the right-of-way of E. 5™ Street from Jefferson
Avenue to Lincoln Avenue; the full right-of-way of E. 5" Street from Lincoln Avenue to
Cleveland Avenue; the west boundary line to center line of the right-of-way of Lincoln Avenue
from E. 5" Street to E. 6 Street; and the full right-of-way of the alley between E. 5" Street and
E. 6™ Street from Lincoln Avenue to Cleveland Avenue.
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Exhibit B
Downtown Plan Area — Amended Boundaries

The Amended Downtown Plan Area, as modified by this Resolution, shall have the new
boundaries legally described as follows:

Loveland Urban Renewal Plan, October 1, 2002

Description
of the
Downtown Loveland Urban Renewal Area

Beginning at the point of intersection of the south right-of-way (ROW) line of E. A™ Street and the
east ROW line of N. Washington Avenue; thence southerly along said east ROW line to its point of
intersection with the north ROW line of E. 3™ Street; thence continuing southerly to the point of
intersection of the south ROW line of E. 3% Street and the east ROW line of N. Washington Avenue;
thence continuing southerly along said east ROW line to its point of intersection with the north ROW
line of E. 1% Street: thence southwesterly to the point of intersection of the south ROW line of E. 1%
Street and the east ROW line of S. Washington Avenue; thence southerly along said east ROW line
its point of intersection with the north ROW line of the alley between E. 1 Street and 2! Street S.E.;
thence continuing southerly to the point of intetsection of the south ROW line of said atley and the
east ROW line of S. Washington Avenue; thence continuing southerly along said east ROW line its
point of intersection with the north ROW line of 2™ Street S.E.; thence continuing southerly to the
point of intersection of the south ROW line of 2™ Street S.E. and the east ROW line of S. Washington
Avenue; thence continuing southerly along said east ROW line to its point of intersection with the
south ROW line extended of 3™ Sireet S.E.; thence westerly along said extended line to the point of
intersection of the west ROW line of S. Washington Avenue and the south ROW line of 3% Street
S.E.; thence continuing westerly along said south ROW line to its point of intersection with the east -
ROW line of §. Lincoln Avenue; thence southerly along said east ROW line to its point of
intersection with the south line extended of Lot 3, Ponderosa Addition; thence westerly along said
extended line to the point of intersection of the west ROW line of S. Lincoln Avenue and the south
line of said Lot 3; thence continuing westerly along said south line to its point of intersection with the
east ROW line of S. Cleveland Avenue; thence continuing westerly along the south line extended of
said Lot 3 to its point of intersection with the west ROW line of S. Cleveland Avenue; thence
northerly along said west ROW line to its point of intersection with the north bank of the Farmer’s
Ditch; thence northwesterly along said bank to its point of intetsection with the west line extended of
Block 1, Ackelbein 2 Addition; thence northerly along said extended line to the southwest corner of
said Block 1; thence continuing northerly along the west line of said Block 1 to its point of
intersection with the south ROW line of 3® Street S.E.; thence westerly along said south ROW line to
its point of intersection with the east ROW line of 8. Railroad Avenue; thence southwesterly along
said east ROW line to its point of intersection with the south line extended of Henrikson Addition;
thence northwesterly along said extended line to the point of intersection of the west ROW line of the
Burlington Northern/Santa Fe Railroad and the south line of Henrikson Addition; thence continuing
northwesterly along said south line to the southwest comer of Henrikson Addition; thence northerly
along the west line of said Henrikson Addition to its point of intersection with the south ROW line of
2" Street S.W.; thence westerly along said south ROW line to the NW corner of Mill First Addition;
thence northerly perpendicular to said ROW line to a point on the south line of Mill Second Addition;
thence westerly along said south line to the SW corner of Mill Second Addition; thence northerly and
easterly along the west line of said Mill Second Addition to the NW corner thereof; thence edsterly
and southerly along the north line of Mill Second Addition to the NE corner thereof; thence
northwesterly to the SW corner of Riverside Addition; thence northerly along the east line of
Riverside Addition to its point of intersection with the south ROW line of W. 1* Street; thence
continuing northerly to the point of intersection of the north ROW line of W. 1% Street and the west
ROW line of the N. Garfield Avenue; thence continuing northerly along said west ROW line to its
point of intersection with the south ROW line of W. 2™ Street; thence continuing northerly to the
point of intersection of the north ROW line of W. 2™ Street and the west ROW line of N. Garfield
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Loveland Urban Renewal Plan, October I, 2002

Avenus; thence continuing northetly along said west ROW line to ite point of intersection with the
south ROW line of W, 3rd Street; thence continuing northerly to the point of intersection of the north
ROW line of W. 3 Street and the west ROW line of N. Garfield Avenue; thence continuing northerly
to the point of intersection of the south ROW line of the alley between W. 3" Street and W. 4” Street
and the west ROW line of N. Garfield Avenue; thence continuing northerly to the point of
intersection of the north ROW line of said alley and the west ROW line of N. Garfield Avenue;
thence continuing northerly along said west ROW line to its point of intersection with the south ROW
line of W. 4 Street; thence continuing northerly to the point of intersection of the north ROW line of
W. 4" Street and the west ROW line of N. Garfield Avenue; thence continuing northerly along said
west ROW line fo its point of intersection with the south ROW line of the alley between W. 4th Street
and W. 5 Street and the west ROW line of N, Garfield Avenue; thence continuing northerly to the
point of intersection of the north ROW line of said alley and the west ROW line of N. Garfield
Avenue; thence continuing northerly along said west ROW line to its point of intersection with the
" south ROW line of W. 5™ Street; thence continuing northerly to the point of intersection of the north
ROW line of W. 5™ Street and the west ROW line of N. Garfield Avenue; thence continuing northerly
" along said west ROW line to its point of intersection with the south ROW line of W. 6" Street; thence
continuing northerly to the point of intersection of the north ROW line of W. 6" Street and the west
ROW line of N. Garfield Avenue; thence continuing northerly along said west ROW line to its point
of intersection with the south ROW line of W. 7% Street; thence continuing northerly to the point of
intersection of the north ROW line of W. 7™ Street and the west ROW line of N. Garfield Avenue;
thence continuing northerly along said west ROW line its the point of intersection with the south
ROW line of the alley between W. 7th Street and W, 8™ Street; thence continuing northerly to the
point of intersection of the north ROW line of said alley and the west ROW line of N. Garfield
Avenue; thence continuing northerly along said west ROW line to its point of intersection with the
south ROW line of W, 8® Street; thence continuing northerly to the point of intersection of the north
ROW line of W. 8th Street and the west ROW line of N. Garfield Avenue; thence continuin%
northerly along said west ROW line to its point of intersection with the south ROW line of W. 10'

Street; thence continuing northerly to the point of intersection of the north ROW line of W. 10" Street
and the west ROW line of N. Garfield Avenue; thence easterly to the point of intersection of the east
ROW line of N. Garfield Avenue and the north ROW line of W. 10" Street; thence easterly and
northeasterly along said north ROW line to its point of intersection with the west ROW line of the
Burlington Northern/Santa Fe Railroad; thence northerly along said west ROW to its point of
intersection with the south ROW line of the alley between W, 10th Street and W. 11™ Street; thence
continuing northerly to the point of intersection of the north ROW line of said alley and the west
ROW line of the Burlington Northern/Santa Fe Railroad; thence continuing northerly along said west
ROW line to its point of intersection with the south line of Little Barnes Ditch; thence continuing
northerly to the point of intersection of the north line of said Ditch and the west ROW line of the
Burlington Northern/Santa Fe Railroad; thence northerly along said west ROW line to its point of
infersection with the south ROW line of E. 11™ Street; thence continuing northerly to the point of
intersection of the west ROW line of said Railroad and the north ROW line of W. 11" Street; thence
northeasterly to the point of intersection of the east ROW line of N. Railroad Avenue and the north
ROW line of E. 11" Street; thence easterly along said north ROW line to its point of intersection with
the west ROW line of the alley between N. Railroad Avenue and N. Cleveland Avenue; thence
northerly along said west ROW line to its point of intersection with the south ROW line of the alley
between E. I 1th Street and E. 12% Street; thence continuing northerly to the point of intersection of
the north ROW line of the alley between E. 11th Street and E. 12" Street and the west ROW line of
the aliey between N. Railroad Avenue and N. Cleveland Avenue; thence continuing northerly along
said west ROW line to its point of intersection with the south ROW line of E. 12" Street; thence
continuing northerly to the point of intersection of the north ROW line of E. 12™ Street and the west
ROW line of the alley between N. Railroad Avenue and N. Cleveland Avenue; thence continuting
northetly along said west ROW line to its point of intersection with the south ROW line of the alley
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Loveland Urban Renewal Plan, Oclober 1, 2002

between E. 12th Street and E. 139 Strect: thence continuing northerly to the point of intersection of
the north ROW line of the alley between E. 12" Street and E. 13" Street and the west ROW line of
the alley between N. Railroad Avenue and N. Cleveland Avenue; thence continuing northerly along
said west ROW line to its point of intersection with the south ROW line of the alley between E. 13th
Strect and E. Eisenhower Boulevard; thence continuing northerly to the point of intersection of the
north ROW line of said alley between E. 13" Street and E. Eisenhower Boulevard and the west ROW
line of the alley between N. Railroad Avenue #nd N. Cleveland Avenue; thence continuing northerly
along said west ROW line to the point of intersection of the east line of Lot 21, Block 4, Loveland

Heights Addition and the south line of the vacated alley ROW; thence easterly all said south line to

the centetline of the vacated alley ROW; thence northerly along said centerline to its point of
intersection with tho south ROW line of E. Bisenhower Boulevard; thence continuing northerly along
the west line extended of said Lots to its point of intersection with the centerline of E, Eisenhower
Avenue; thence easterly along said centerline to its point of intersection with the east ROW Jine
extended of the alley between N. Lincoln Avenue and N. Jefferson Avenue; thence southerly along
said west alley line extended to the point of intersection of the south ROW line of E. Eisenhower
Boulevard and said west alley line; thence continuing southerly along said west alley line to its point
of intersection with the north ROW line of E. 13" Street; thence continuing southerly to the point of
intersection of said west alley line and the south ROW line of E. 13" Street; thence contimjinE
southerly along said west alley line to its points of intersection with the north ROW line of E. 12

Street; thence continuing southerly to the point of intersection of said west alley line with the south
ROW line of E. 12" Street; thence continuing southerly along said west alley line to its point of
intersection with the north line of Little Barnes Ditch; thence continuing southerly to the point of
intersection of said west alley line and the south line of said Ditch; thence continuing southerly along
said west alley line to its point of intersection with the centerline of the alley ROW vacated via
Orgipance 3317 and recorded at Reception Number 86051452 adjoining Block 2, Lincoln Place
Addition; thence easterly along the centerline of said vacated alley to its point of intersection with the
cast line of Lot 10, Block 2, Lincoln Place Addition; thence southerly along said east line x feettoa
point; thence westerly perpendicular to said east line to a point on the east line of Lot 11, Block 2,
Lincoln Place Addition; thence southerly along the east line of Said Lot 11 to its point of intersection
with the north ROW line of E. 11" Street; thence continuing southerly to the point of intersection of
the east line of Lot 11, Block 3, Lincoln Place Addition and the south ROW linc of E. 11" Street:
thence westerly along said south ROW line to its point of intersection with the cast line of Lot 13,
Block 3, Lincoln Place Addition; thence southerly along said east line to its point of intersection with
the north ROW line of the Great Western/Omni Railroad; thence easterly along said north ROW line
to its point of intersection with the east line of Lot 10, Block 3, Lincoln Place Addition; thence

southerly to the point of intersection of the east line of Lot 2, Block 5, Orchard Park Addition and the -

south ROW line of said Railroad; thence continuing southerly along the east line of said Lot 2 to the
NE corner of Lot 1, Block 5, Orchard Park; thence continuing south along the east line of said Lot 1
to its point of intersection with the north ROW line of E. 10® Street; thence southwesterly to the point
of intersection of the south ROW line of E. 10™ Street and the east ROW line of the alley between N.
Jefferson Avenue and N. Lincoln Avenue; thence southerly along said east ROW line to its point of
intersection with the north ROW line of E. 8" Sireet; thence continuing southerly to the point of
intersection of the south ROW linc of E. 8" Street and the east ROW line of the alley between N.
Jefferson- Avenue and N. Lincoln Avenue; thence southerly along said east ROW line to its point of
intersection with the north ROW line of the alley between E. 8" Street and E. 7" Street; thence
easterly along said north ROW line to its point of intersection with the west ROW line of N. Jefferson
Avenue; thence continuing easterly to the point of intersection of said north ROW line and the east
ROW line of N. Jefferson Avenue; thence southerly to the point of intersection of the south ROW line
of said alley and the east ROW line of N. Jefferson Avenue; thence continuing southerly along said
cast line to its point of intersection with the north ROW line of E, 7" Street; thence continuing
southerly to the point of intersection of the south ROW line of E. 7™ Street and the east line of E.
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Loveland Urban Renewal Plan, Oclober 1, 2002

Jefferson Avenue; thence continuing southerly along said east line to its point of intersection with the
north ROW line of the alley between E. 7" Street and E. 6™ Street; thence continuing southerly to the
poiat of intetsection of the south ROW line of said alley and the east ROW line of N. Jefferson
Avenue; thence continuing southerly along said east line to its point intersection with the north ROW
line of E. 6" Avenue; thence easterly along said north line to its point intersection with the west ROW
line of N. Washington Avenue; thence continuing easterly to the point intersection of the north ROW
fine of E. 6™ Avenue and the east ROW line of N, Washington Avenue; thence southerly to the point
of intersection of the south ROW line of E. 6" Avenue and the east ROW line of N. Washington
Avenue; thence southerly along said east ROW line to its point of interscction with the north ROW
line of the alley between E. 6" Street and E. 5" Sireet; thence continuing southerly to the point of
intersection of the south ROW line of said alley and the east ROW line of N. Washington Avenue;
thence continuing southerly along said east line to its point of intersection with the north ROW line of
E. 5™ Street; thence easterly along said north ROW line to its point of intersection with the west ROW
line of N. Adams Avenue; thence continuing easterly to the point of intersection of the narth ROW
line of E. 5™ Street and the east ROW line of N. Adams Avenue; thence southerly to the point of

. intersection of the south ROW fine of B. 5™ Street and the east ROW line of N. Adams Avenue;
thence southerly along said east ROW line to its point of intersection with the north ROW line of E.
4" Street; thence continuing southetly to the point of intersection of the east ROW line N. Adams
Avenue and the south ROW line of E, 4" Street; thence westerly to the Jl:\oint of intersection of the
west ROW line of N. Adams Avenue and the south ROW line of E. 4™ Sireet; thence continuing
westerly alonig said south ROW line to the Point of Beginning.

Less and including the following parcel and rights-of-way:

Block 41 of Finley’s Addition, City of Loveland, County of Larimer, State of Colorado,
including the full right-of-way of E. 6™ Street adjacent to the block and the area to the center
line of all other adjacent public rights-of-way.

And less and excluding the following parcels and rights-of-way:
Parking Lot Parcel:

Lots 1 — 7, less the South 25 feet of Lots 1 — 3, and less the South 25 feet of the East 5 feet of
Lot 4, Block 13, City of Loveland, County of Larimer, State of Colorado.

Home State Bank Parcel:
Lots 1 — 8, Block 12, City of Loveland, County of Larimer, State of Colorado, also known by
the mailing address of 533 N. Lincoln Avenue, Loveland, Colorado 80537.

Museum Parcel:
Lots 19 — 24, Block 12, City of Loveland, County of Larimer, State of Colorado, also known
by the mailing address of 503 N. Lincoln Avenue, Loveland, Colorado 80537.

Larimer County Building Parcel:

Lots 13 — 16, Block 7, City of Loveland, County of Larimer, State of Colorado and a portion
of the vacated alley per Book 1712, Page 733, also known by the mailing address of 606 N.
Cleveland Avenue, Loveland, Colorado 80537.




Rights-of-way:

The full right-of-way of E. 6™ Street from Cleveland Avenue to Lincoln Avenue; the east
boundary line to center line of the right-of-way of Jefferson Avenue from E. 6" Street to E. 5™
Street; the south boundary line to center line of the right-of-way of E. 5" Street from Jefferson
Avenue to Lincoln Avenue; the full right-of-way of E. 5" Street from Lincoln Avenue to
Cleveland Avenue; the west boundary line to center line of the right-of-way of Lincoln
Avenue from E. 5 Street to E. 6™ Street; and the full right-of-way of the alley between E. 5"
Street and E. 6" Street from Lincoln Avenue to Cleveland Avenue.

10

P.370



Community & Strategic Planning

500 East Third Street, Suite 310 ¢ Loveland, CO 80537
(970) 962-2607 o Fax (970) 962-2945 e TDD (970) 962-2620
www.cityofloveland.org

City of Loveland

Memorandum

To: City Council

From: Mike Scholl, Department of Economic Development
Date: September 20, 2010

RE: Staff Report/North Catalyst Project/ERN
Background:

At both the June 24, 2011 Council Study Session and the August 16, 2011 regular meeting, City
Council directed staff to continue negotiations with the Brinkman Partners on the sale and
development of 533 N. Lincoln Avenue (Home State Bank building). In addition, Council
encouraged staff to engage with the Thompson Valley School District and the Larimer County
Board of Commissioners regarding potential amendments to the Lincoln Place/Finley’s Block
Urban Renewal Area necessary to support the project.

The Exclusive Right to Negotiation (ERN) would formally grant the Brinkman Partners the sole
right to negotiate with the City on the sale and development of 533 N. Lincoln through May 15,
2012. This would allow staff to complete negotiations, complete the amendments to the URA,
and complete the financing.

Also, the Brinkman Partners were recently named the Real Estate Entrepreneur of the Year by
the Everitt Real Estate Center at CSU.

Milestones:

Should the project receive Council’s blessing to go forward, the Brinkmans plan to break ground
in June of 2012. Prior to the property closing and groundbreaking, City Council will be required
to consider amendments to the URA and/or funding package in support of the project. This will
require multiple votes as the amendments, sale of property and funding all require two
readings.

Urban Renewal Area:

As per Council’s request at the August 16, 2011 regular meeting, staff engaged both the
Thompson Valley School District (TVSD) and Larimer County Board of Commissioners regarding
the proposed amendments to the URA. TVSD reviewed the changes and had no objections. A
letter is included in the Council packet.
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Bill Cahill, City Manager and I, presented information on the URA amendments to the Larimer
County Board of Commissioners on Tuesday, November 22, 2011 at their regular administrative
meeting. The County Board expressed appreciation that the City made the effort to engage the
County in advance of any amendments. They indicated a general willingness to move forward
with the City in partnership. This may include some URA assistance with planned improvements
at the County Building located at 6" and Cleveland Avenue. Staff is planning to continue to
work with the County to ensure their needs are met. We anticipate that outstanding issues with
the County will be negotiated prior to Council consideration of any URA amendments.

Museum Capital Expansion Fees:

The other concern expressed by Council was the full repayment of the Museum CEFs used to
purchase the Home State Bank building in 2007. The proposed plan calls for using the equity in
the parking lot at 5" and Lincoln and the proceeds from the sale to the Brinkman Partners. The
balance would need to be financing through the URA.

See the chart below:
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2007 Purchase 2011/12 Repayment

Museum CEFs $900,000 | Sale to Brinkman Partners $200,000

Kroh Foundation $100,000 | Equity/5" and Lincoln $561,500

Erion Foundation $100,000 | URA Financing $338,500
TOTAL $1,100,000 TOTAL $1,100,000




P.373

THOMPSON

SCHOOL DISTRICT Human Resources and School Support

800 South Taft Avenue e Loveland, CO 80537 e Office (970) 613-5000 e Fax (970) 613-5095 Mr. Michael Jones
Assistant Superintendent

To: Mr. Bill Cahill, Loveland City Manager

From: Dr. Ron Cabrera, Superintendent

Date: September 1, 2011

Re: Amendment to the Downtown URA project area

After reviewing the proposal to amend to the Downtown URA, the Thompson School
District does not have any immediate objections and would support the City moving
forward with the proposed amendment.

The City and TSD have a long history of collaboration with regard to the arts. Given the
opportunity to support the expansion of the Art Museum and contribute to the ongoing
revitalization of the downtown, we believe that this is an appropriate use of the Urban
Renewal Authority. Further, we understand that by moving the parcel at 6™ Street and
Lincoln Avenue back into private ownership, the property tax base to the School District
will increase.

At this time, the school district does not anticipate the development project proposed by
the Brinkman Partners at 6™ Street and Lincoln Avenue will significantly increase
enrollment to Thompson School District. However, as the development of this property
progresses, we will continue to stay involved and will provide input to what impact the
final build out will have on our school enrollment.

We appreciate the opportunity to provide comments to the proposed amendment to the
Urban Renewal Authority. Please let me know if you have any questions.

Sincerely,

Dr. Ron Cabrera, Superintendent of Schools
Thompson School District

Empower to learn — Challenge to achieve — Inspire to excel

www.thompsonschools.org
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

CITY OF LOVELAND
ECONOMIC DEVELOPMENT OFFICE

City of Loveland

AGENDA ITEM: 19

MEETING DATE: 12/6/2011

TO: Loveland Urban Renewal Authority Board of Commissioners
FROM: Betsey Hale, Department of Economic Development
PRESENTER: Mike Scholl, Department of Economic Development

TITLE:

A Resolution of the Board of the Loveland Urban Renewal Authority commissioning a Blight
Study for property proposed to be added to the Urban Renewal Plan for Block 41 — Finley’s
Addition

RECOMMENDED CITY COUNCIL ACTION:
Convene as the Loveland Urban Renewal Authority Board of Commissioners and adopt a
motion to approve the Resolution as recommended

OPTIONS:
1. Adopt the action as recommended
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

arMwDn

DESCRIPTION:
This is an administrative action to consider a resolution to authorize the blight study for the
purposes of amending the Finley’s Block/Lincoln Place URA.

BUDGET IMPACT:

[ Positive

L1 Negative

Neutral or negligible

There is minimal budget impact at this time with funding of the blight study at an estimated cost
not to exceed $7,500 but should the project move forward a request for financing to support the
project will be forthcoming.

SUMMARY:
The blight study is required prior to amending the URA in support of the North Catalyst project.
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REVIEWED BY CITY MANAGER: /&%W

LIST OF ATTACHMENTS:
Resolution of Loveland Urban Renewal Authority commissioning Blight Study

City of Loveland Council Meeting Agenda Page 2 of 2



RESOLUTION #R-86-2011

A RESOLUTION OF THE BOARD OF THE LOVELAND URBAN
RENEWAL AUTHORITY COMMISSIONING A BLIGHT STUDY FOR
PROPERTY PROPOSED TO BE ADDED TO THE URBAN RENEWAL
PLAN FOR BLOCK 41 - FINLEY’S ADDITION

WHEREAS, on October 1, 2002, the Loveland City Council adopted Resolution #R-74-
2002 approving the City of Loveland Urban Renewal Plan (“*Downtown Plan”); and

WHEREAS, Section 3 of the Downtown Plan legally describes, depicts, and refers to the
“Urban Renewal Area for Downtown Loveland” (“Downtown Plan Area”); and

WHEREAS, on April 26, 2005, the City Council adopted Resolution #R-32-2005
modifying the Downtown Plan by removing from the Downtown Plan Area the Finley’s
Addition Plan Area, described below, resulting in a modified and amended Downtown Plan
(“Amended Downtown Plan”) and a modified and amended Downtown Plan Area (“Amended
Downtown Plan Area”); and

WHEREAS, the Amended Downtown Plan Area currently includes certain real property
legally described as set forth in Exhibit A, attached and incorporated by reference (“Property”),
which is owned in part by the City, and in part by Larimer County; and

WHEREAS, a portion of the Property owned by the City is the site of an obsolete
commercial building proposed for disposition and redevelopment as the “North Catalyst Project”
(“North Catalyst Site”); and

WHEREAS, the City Council desires to remove the Property from the Downtown Plan
Area and add it to the Finley’s Addition Plan Area, thereby allowing all of the tax increment
revenues from the Property, when developed, and the Finley’s Addition Plan Area, after
satisfaction of all of the obligations under the “Amended and Restated Master Financing
Agreement for Block 41 — Finley’s Addition Urban Renewal Plan Area” dated May 22, 2007
(“MFA?”), to be used by the Loveland Urban Renewal Authority (“Authority”) to finance the
construction of certain public improvements on the Property; and

WHEREAS, C.R.S. 8 31-25-107(7) allows the City Council to further amend the
Amended Downtown Plan at any time without being subject to the notice and blight finding
requirements of said section, provided that such modification will not substantially change the
Amended Downtown Plan in land area, land use, design, building requirements, timing, or
procedure, as previously approved; and

WHEREAS, on December 6, 2011, the City Council adopted Resolution #R-__-2011, in
which it found that the removal of the Property, which consists of approximately 2.8 acres, from
the existing Amended Downtown Plan Area, which currently consists of approximately 230
acres, will not substantially change the Amended Downtown Plan in land area, land use, design,
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building requirements, timing, or procedure, as previously approved; and

WHEREAS, on April 26 2005, the City Council adopted Resolution #R-33-2005
approving an urban renewal plan referred to as the “City of Loveland Urban Renewal Plan for
Block 41 — Finley’s Addition” (“Finley’s Addition Plan”); and

WHEREAS, the Finley’s Addition Plan legally describes and depicts the Plan’s
boundaries (“Finley’s Addition Plan Area”); and

WHEREAS, the City Council desires to modify the Finley’s Addition Plan by adding the
Property to the Finley’s Addition Plan Area to facilitate redevelopment of the North Catalyst Site
as described above; and

WHEREAS, C.R.S. § 31-25-107(7) allows the City Council to amend the Finley’s
Addition Plan at any time provided that any substantial changes to the Finley’s Addition Plan are
subject to the notice and blight finding requirements of said section, and all other applicable
requirements of said section; and

WHEREAS, on December 6, 2011, the City Council adopted Resolution #R-__-2011, in
which it found that the addition of the Property, which consists of approximately 2.8 acres, to the
existing Finley’s Addition Plan Area, which currently consists of approximately 2.15 acres, will
substantially change the Finley’s Addition Plan in land area, land use, design, building
requirements, timing, or procedure, as previously approved; and

WHEREAS, the Board of the Authority (“Board”) desires to commission a study to
determine whether the Property is a slum, blighted area, or a combination thereof, and provide
notice of the study, in accordance with the requirements of C.R.S. § 31-25-107(1); and

WHEREAS, the Board desires to enter into an intergovernmental agreement with the
City to aid and cooperate with the City in undertaking the North Catalyst Project and carrying
out the Finley’s Addition Plan as it may hereafter be modified and amended; and

WHEREAS, as governmental entities in Colorado, the Authority and the City are
authorized, pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide
any function, service, or facility lawfully authorized to each.

NOW, THEREFORE, BE IT RESOLVED BY THE URBAN RENEWAL
AUTHORITY OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the Board hereby commissions a study to determine whether the
Property is a slum, blighted area, or a combination thereof (“Blight Study”) in accordance with
the requirements of C.R.S. § 31-25-107(1).

Section 2. That the Board hereby directs that notice be given to any owner of private
property located in the area that is the subject of the Blight Study by mailing notice to the owner
by regular mail at the last-known address of record in accordance with the requirements of
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C.R.S. § 31-25-107(1).

Section 3. That the Board hereby authorizes the Authority to enter into an
intergovernmental agreement, in a form approved by the City Attorney, with the City for the
purpose of accepting a loan from the City in such amount as may be necessary to commission the
Blight Study, and authorizes the Chairman of the Board to sign said intergovernmental
agreement on behalf of the Authority.

Section 4. That this Resolution shall take effect as of the date of its adoption.

ADOPTED this 6™ day of December, 2011.

Cecil A. Gutierrez, Chairman

ATTEST:

Board Secretary

APPROVED AS TO FORM:

Assistant City Attorney
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Exhibit A
Property — Legal Description

The Property consists of the following four parcels:
Parking Lot Parcel:

Lots 1 — 7, less the South 25 feet of Lots 1 — 3, and less the South 25 feet of the East 5 feet of Lot
4, Block 13, City of Loveland, County of Larimer, State of Colorado.

Home State Bank Parcel:
Lots 1 - 8, Block 12, City of Loveland, County of Larimer, State of Colorado, also known by the
mailing address of 533 N. Lincoln Avenue, Loveland, Colorado 80537.

Museum Parcel:
Lots 19 — 24, Block 12, City of Loveland, County of Larimer, State of Colorado, also known by
the mailing address of 503 N. Lincoln Avenue, Loveland, Colorado 80537.

Larimer County Building Parcel:

Lots 13 — 16, Block 7, City of Loveland, County of Larimer, State of Colorado and a portion of
the vacated alley per Book 1712, Page 733, also known by the mailing address of 606 N.
Cleveland Avenue, Loveland, Colorado 80537.
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2695 ¢ FAX (970) 962-2900 ¢« TDD (970) 962-2620

CITY OF LOVELAND
FINANCE DEPARTMENT

City of Loveland

AGENDA ITEM: 20

MEETING DATE: 12/6/2011

TO: City Council

FROM: Bonnie Steele, Finance
PRESENTER: Bonnie Steele

TITLE:

October 2011 Financial Report

RECOMMENDED CITY COUNCIL ACTION:
This is an information only item. No action is required.

DESCRIPTION:

The Snapshot Report includes the City’s preliminary revenue and expenditures including
detailed reports on tax revenue, health claims and cash reserves for the ten months ending
October 31, 2011.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

SUMMARY:

The Snapshot Report is submitted for Council review and includes the reporting of the City’s
preliminary revenue and expenditures including detailed reports on tax revenue, health claims
and cash reserves for the ten months ending October 31, 2011. Citywide Revenue (excluding
internal transfers) of $168,724,281 is 103.4% of year to date (YTD) budget or $5,570,097 over
the budget. Sales Tax collections year to date are 105.2% of the YTD budget or $1,317,698
over budget. Building Material Use Tax is 52.4% of YTD budget, or $730,153 under budget.
The year to date Sales and Use Tax collections were 102.2% of YTD budget or $644,629 over
YTD budget. When the combined sales and use tax for the current year are compared to 2010
the same period last year, they are higher by 4.8% or $1,340,083.

City wide total expenditures of $162,979,848 (excluding internal transfers) are 84.5% of the YTD
budget or $29,844,146 under the budget, primarily due to the construction timing of capital
projects (61.7% YTD budget).
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The City’s health claims paid year-to-date is $5,547,138 or 90.6% of budget. Compared to 2010
for the same period, claims paid in 2011 increased $385,742 or 7.5%. The City’s cash and
reserve balance year-to-date was $194,847,971.

REVIEWED BY CITY MANAGER: /&%M’WWC

LIST OF ATTACHMENTS:
Snapshot report for October 2011
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October 2011

A Snapshot In Time
Inside This « Citywide Revenue, excluding transfers between funds, $168.7 million (103.4% of

Edition d Year-To-Date Budget, 3.4% above projected)
— . \\ » Sales & Use Tax Collection, $29.4 million (102.2% of Year-To-Date Budget, 2.2%

Citywide ";j above projected)

Revenu.es & 2 \ ] . Citywide Expenditures, excluding transfers between funds, $163.0 million (84.5%

Expenditures of Year-To-Date Budget, 15.5% below projected)

General Fund o Citywide Year-To-Date Revenues exceed Year-To-Date Expenditures by $5.7

Revenues & 4 million.

Expenditures e General Fund Revenue, excluding transfers between funds, $54.9 million (103.4%

of Year-To-Date Budget, 3.4% above projected).

= Tota.uls c 6 _ X ' e General Fund Expenditures, excluding transfers between funds, $48.2million,

Comparison _ ' (92.8% of Year-To-Date Budget, 7.2% below projected)

Sales Tax SIC 8 e General Fund Revenues exceed Expenditures by $5.2 million.

& Geo Codes e Health Claims, $5.5million (90.6% of Year-To-Date Budget, 9.4% below projected)

Health e Cash & Reserves Year-To-Date Balance, $194.8 million, $138.2 million or 71.0% of

Care Claims these funds are restricted or reserved primarily for future capital projects.

Activity

Measures 10 The Sales Tax Basics

Cash & 1 Motor Vehicle Building

Reserves October 2011 Sales Tax Use Tax Materials Use Tax ~ Combined

Capital Budget 2011 $ 25553300 $ 1,686,840 $ 1,534,090 $ 28,774,230

Projects 12 Actual 2011 $ 26,870,998 $ 1743924 $ 803,937 $ 29,418,859
% of Budget 105.2% 103.4% 52.4% 102.2%
Actual 2010 $ 25322960 $ 1,653580 $ 1,102,235 $ 28,078,775
Change from prior year 6.1% 5.5% -27.1% 4.8%

Financial

Financial Sustainability
The City of Loveland uses a 10-year financial planning horizon. Last year the financial plan indicated that General
Fund expenditures would exceed General Fund revenues annually by an average of $3.5 million 2012-2020.

Sustainability
Strategies Can Be

Found At: Therefore the City engaged in a process to achieve financial sustainability over that time by engaging the public
CITYOFLOVELAND.ORG and identifying a strategy for balancing future budgets. Recommendations were developed pursuant to the
— Departments principles adopted by City Council, and reflecting the policy views and priorities expressed by the City Council and
- Finance the public. The resulting strategy includes both expenditure reductions and revenue increases, as the Council and
= Administration the public indicated was desirable. The cumulative impact from recommended actions will mount over the next
= Financial Reports| decade to $33.5 million ($22.6 million in cost reductions, $6.6 million in revenue). The recommended actions
= Financial consist of 81% cost reductions and 19% in revenues benefiting the General Fund for 2012. The strategy is also
Sustainability phased in over a number of years. Savings from early actions allow phased-in reductions in cost over the time
Strategies period. City Council formally approved the strategy June 7, 2011.

City of Loveland

500 East 3rd Street
Loveland, CO 80537
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Citywide Revenues & Expenditures

Monthly Financial Report

Combined Statement of Revenues and Expenditures

October 2011
YTD Revised

CurrentMonth  YTD Actual Budget **

General Governmental

1 General Fund $ 4,216,110 $ 54,860,566 $ 53,068,718 103.4%
2 Special Revenue 134,617 912,792 1,012,655 90.1%
3 Other Entities 156,797 17,927,701 16,490,186 108.7%
4 Internal Service 1,436,101 13,599,993 13,639,008 99.7%
5 Subtotal General Govt Operations $ 5,943,625 $ 87,301,052 $ 84,210,567 103.7%
6 Capital Projects 708,331 9,972,413 11,806,677 84.5%
Enterprise Fund
7 Water & Power 5,994,258 59,187,637 55,167,260 107.3%
8 Stormwater 359,963 3,540,467 3,583,330 98.8%
9 Golf 244,261 3,428,257 3,417,410 100.3%
10 Solid Waste 535,538 5,294,456 4,968,940 106.6%
11 Subtotal Enterprise $ 7,134,020 $ 71,450,816 $ 67,136,940 106.4%
12 Total Revenue $ 13,785,976 $168,724281 $ 163,154,184 103.4%
Prior Year External Revenue 156,920,426
Increase (-Decrease) From Prior Year 7.5%
13 Internal Transfers 386,829 14,006,050 18,714,057 74.8%
14 Grand Total Revenues $ 14172805 $182,730,330 $ 181,868,241 100.5%

EXPENDITURES

General Gowernmental

15 General Fund $ 4,467,732 $ 47345644 $ 50,147,206 94.4%
16 Special Revenue 109,389 605,073 897,452 67.4%
17 Other Entities 137,912 12,367,514 13,059,579 94.7%
18 Internal Services 1,097,006 11,483,512 13,891,088 82.7%
19 Subtotal General Gov't Operations $ 5812,039 $ 71,801,743 $ 77,995,325 92.1%
20 Capital 2,603,629 38,628,579 62,583,387 61.7%
Enterprise Fund
21 Water & Power 4,276,203 45,328,030 44,551,360 101.7%
22 Stormwater 153,853 1,671,908 1,718,002 97.3%
23 Colf 234,005 2,212,344 2,277,204 97.2%
24 Solid Waste 332,412 3,337,245 3,698,716 90.2%
25  Subtotal Enterprise $ 4996473 $ 52,549,526 $ 52,245,282 100.6%
26 Total Expenditures $ 13412141 $162,979,848 $ 192,823,994 84.5%
Prior Year External Expenditures 146,516,572
Increase (-Decrease) From Prior Year 11.2%
27 Internal Transfers 386,829 14,006,050 18,714,057 74.8%
28 Grand Total Expenditures $ 13,798,970 $176,985898 $ 211,538,051 83.7%

** Based on seasonality of receipts and expenditures since 1995.

Special Revenue Funds: Community Development Block  Other Entities Fund: Special Improvement District #1,

Grant, Cemetery, Local Improvement District, Lodging Airport, General Improvement District #1, Loveland Urban
Tax, Affordable Housing, Seizure & Forfeitures. Renewal Authority, Loveland/Larimer Building Authority.
General Government Capital Projects Fund: Capital Internal Service Funds: Risk/Insurance, Fleet, Employee

Expansion Fee Funds, Park Improvement, Conservation Benefits.
Trust, Open Space, Art In Public Places.



October 2011

YTD Operating Revenues of YTD Operating Expenditures of
$168.7 Million $163.0 Million

Solid Waste,
210% N
Golf, 2.03% Solid Waste, ,---‘

_\ AT

Stormwater,

General

2.10% Fund,
General 31.00%
Fund, 0,
32.51% Golf, 1.70% —
: Special Stormwater, : S Special
Revenue, 0.80% Revenue,
0.54% Utilities, 0.20%
Internal Other 26.40%
Service, Entities, Capital Other
8.06% 10.63% Projects, Entities,
5.91% Internal g 80%
. . . Service,
Revenues exceed expenditures YTD by $5,744,433. (Line #14 less Line #28) 8.40%
. (o]
Special Revenues (Line #2) are under budget due to less grants from Community Development Block program.
Other Entities (line 3) are over budget due to higher than anticipated
commissions, aircraft fuel tax, and PFCrevenue at the airport, property
taxes in the Urban Renewal Authority, and special assessments in the YTD Operating Revenue & Expenditures
Special Improvement District. By Comparison, Excluding Transfers
Capital Projects (Line #6) is under budget due to lower building activity, $100.0 N retunl Exoenditure Actual
CEF fee credits given on multi-family units in the Van DeWater Subdivision M Revenue Actua HExpenditure Actua
and lower grant revenue in the capital projects fund. 390.0
. . . $80.0 -
Water & Power (Line # 7) is over budget due to System Impact fees paid on
multi-family units in the Van DeWater and Lake Vista subdivisions. $70.0 -
Solid Waste (Line # 10) is over budget due to proceeds on sale of assets $60.0 1
and higher than anticipated sales of recyclable materials $50.0
Internal transfers (Lines #13 & #27) is under budget due to slower than $40.0 -
anticipated progress on several projects in the capital projects fund.
Transfers are made based on actual expenditures. $30.0 -
Special Revenue (Line #16) is under budget due to timing of Grants from 520.0 1
lodging tax revenue and CDBG. $100 -
Other Entities (Line #17) are under budget due to lower payments to the $0.0 -
Centerra TIF and the Urban Renewal Authority. Governmental Funds Enterprise Funds

Internal services (Line #18) is under budget due to timing of recording health claims, and payments for workers compensation.
Capital expenditures (Line #20) is under budget due to low activity on several projects throughout the City.

Solid Waste (Line #24) is under budget due to less spending on carts and bins, yard waste and solid waste disposal charges, and
personal services.



General Fund Revenues & Expenditures

Monthly Financial Report

General Fund Revenue & Expenditures
October 2011

YTD Revised % of

October 2011 YTD Actual Budget Budget

1 Taxes

2 Property Tax 43,342 7,655,650 7,490,240 102.2%

3 Sales Tax 2,746,865 26,870,997 25,553,300 105.2%

4  Building Use Tax 17,021 803,937 1,534,090 52.4%

5 Auto Use Tax 180,546 1,743,925 1,686,840 103.4%

6 Other Taxes 274,881 2,409,298 2,092,960 115.1%

7 Intergovernmental 105,924 5,476,243 5,632,846 97.2%

8 License & Permits - - -

9  Building Permits 82,417 956,750 650,900 147.0%
10  Other Permits 20,020 407,313 250,930 162.3%
11 Charges For Services 208,273 3,036,541 3,010,930 100.9%
12 Fines & Forfeitures 79,025 785,239 801,940 97.9%
13 Interest Income 16,076 454,566 373,150 121.8%
14 Miscellaneous 441,720 4,260,108 3,990,592 106.8%
15 Subtotal $ 4216,110 $ 54860566 $ 53,068,718 103.4%
16 Internal Transfers 174,258 1,768,210 1,790,794 98.7%
17 Total Revenue $ 4390,368 $ 56,628,776 $ 54859512 103.2%

Operating
18 Legislative $ 6,928 $ 85282 $ 104,485 81.6%
19 BExecutive & Legal 136,315 1,485,451 1,494,745 99.4%
20 Comm. & Bus. Relations 64,654 765,271 1,336,384 57.3%
21 Cultural Services 118,845 976,481 1,028,930 94.9%
22 Development Services 248,208 2,486,022 2,920,978 85.1%
23 Finance 190,416 1,719,775 2,012,221 85.5%
24 Fire & Rescue 657,007 6,452,148 6,545,067 98.6%
25 Human Resources 54,870 602,575 838,384 71.9%
26 Information Technology 234,160 2,564,147 2,911,438 88.1%
27 Library 198,320 1,864,828 2,008,129 92.9%
28 Parks & Recreation 643,411 6,256,811 7,049,922 88.8%
29 Police 1,225,727 13,331,987 13,633,109 97.8%
30 Public Works 847,272 9,156,870 9,405,525 97.4%
31 Non-Departmental 15,618 417,318 639,371 65.3%
32 Subtotal Operating $ 4641752 $ 48,164,967 $ 51,928,688 92.8%
33 Internal Transfers 131,856 3,228,020 4,578,663 70.5%
34 Total Expenditures $ 4,773608 $ 51,392987 $ 56,507,351 90.9%
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Building Use Tax (Line #4) is under budget due to low building activity.

Other Taxes (Line # 6) is over budget due to higher revenue from sales and use tax audits, and cable TV tax.

Building Permits (Line #9) is over budget due to fees paid for an office building on Rocky Mountain Avenue.

Other Permits (Line #10) is over budget primarily due to occupational, liquor, and, police and fire special events permits , inspection
fees, and street cut permits.

Charges for Services (Line #11) is over budget primarily due to recreation and adult athletics revenues.
Interest Income (Line #13) is over budget due to higher than expected interest earnings.

Miscellaneous (Line #14) is over budget due to higher than anticipated collections for rental income, Library and Cultural Services
donations, proceeds on sale of assets, construction management fees, and police drug seizure revenue.

Legislative (Line #18) is under budget mainly due to budget dollars for the Council Advance and travel and meetings not being used.

Comm. & Bus. Relations (Line #20) is under budget due to timing in spending their purchased services, and economic incentives
budgets.

Cultural Services (Line #21) is under budget due to timing in spending General Fund Operatl ng Revenue &

their supplies and capital budgets. Expenditures By Comparison,
Development Services (Line #22) is under budget due to timing in ; Excluding Transfers
spending their supplies, grants and historic preservation budgets. 2080 - - £
Finance (Line #23) is under budget due to timing in spending their $56.0
supplies, purchased services budgets for revenue audits, and bank $54.0
chargesfinvestment fees. $52.0
$50.0
Human Resources (Line #25) is under budget due to timing in $48.0
spending their supplies, and purchased services budget, as well as a $46.0
vacant position. $44.0
$42.0
Information Technology (Line #26) is under budget due to timing in $40.0
spending their computer supplies, capital, and purchased services o $38.0
budgets. 2 $36.0
: : . N N g 9340
Library (Line #27) is under budget due to timing in spending their $32.0
supplies and capital budgets. $30.0
$28.0
Parks & Recreation (Line #28) is under budget due to timing in $26.0
spending their personal services, and capital budgets. $24.0
Non-Departmental (Line #31) is under budget due to timing in g;ég
spending their purchased services, personal services, and supplies $18.0
budgets. $16.0
. - $14.0
Internal Transfers (Line #33) are under budget due to timing of $12.0
capital projects expenditures. Transfers are made monthly based on $10:0
actual project costs. The transfer to the Recreation and Fire CEF fund $8.0
for the interfund loan is lower than budgeted due to a lower interest $6.0
rate than anticipated during the budget process. $4.0 -
Revenues exceed expenditures by $5,235,790 (line #17 less line #34) 2(2)8 |

October 2011 YTD Actual




Tax Totals & Comparisons

Monthly Financial Report

Sales & Use Tax
$4.0
w==="08 ‘09 emppm'1) =@= '11
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$3.0
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Retail Sales Tax
$4.0

=—"08 ‘09 ——t='10 =0—'1l1

$3.5 -

Millions

S2.0

$1.5

Jan

Feb

Mar
Apr
May
Jun
Jul

Aug
Sep
Oct
Nov

Jan
Feb
Mar
Apr
May

'08
$ 3,763,212
$ 2,499,464
$ 2,544,688
$ 3,020,580
$ 2,761,197
$ 2,829,423
$ 2,987,495
$ 2,811,579
$ 3,082,644
$ 2,776,559
$ 2,557,802
$ 2,646,945
$34,281,588

$29,076,841

$ 3,538,021
$ 2,266,805
$ 2,229,963
$ 2,605,919
$ 2,367,597
$ 2,560,453
$ 2,770,864
$ 2,546,052
$ 2,644,113
$ 2,521,253
$ 2,294,503
$ 2,432,635
$30,778,179

$26,051,040

‘09
$ 3,622,251
$ 2,374,608
$ 2,468,095
$ 2,701,737
$ 2,428,860
$ 2,569,125
$ 2,794,222
$ 2,628,842
$ 2,782,768
$ 2,733,964
$ 2,522,092
$ 2,537,802
$32,164,365

$27,104,471

$ 3,354,704
$ 2,170,562
$ 2,100,216
$ 2,482,752
$ 2,218,482
$ 2,390,535
$ 2,552,195
$ 2,383,119
$ 2,401,596
$ 2,457,158
$ 2,245,659
$ 2,358,273
$29,115,253

$24,511,320

'10
$ 3,573,972
$ 2,191,609
$ 3,041,068
$ 2,759,556
$ 2,550,227
$ 2,665,632
$ 3,004,324
$ 2,662,932
$ 2,732,087
$ 2,897,370
$ 2,690,549
$ 3,096,111
$33,865,435

$28,078,775

$ 3,352,821
$ 1,959,729
$ 2,328,701
$ 2,579,918
$ 2,324,395
$ 2,468,207
$ 2,752,870
$ 2,458,382
$ 2,495,338
$ 2,602,599
$ 2,422,352
$ 2,455,821
$30,201,133

$25,322,960

& hH O B P B A P B R

'11
$ 3,799,760
$ 2,465,447
$ 2,517,162
$ 3,022,770
$ 2,769,526
$ 2,800,184
$ 3,129,254
$ 2,961,686
$ 3,008,637
$ 2,944,433

$29,418,859

$29,418,859

3,613,881
2,249,749
2,299,237
2,702,024
2,462,213
2,536,541
2,882,075
2,667,674
2,710,738
2,746,866

26,870,998

26,870,998

2011
Budget
$ 3,708,140
$ 2,618,440
$ 2,559,770
$ 2,910,840
$ 2,628,350
$ 2,738,110
$ 2,968,340
$ 2,815,690
$ 2,884,640
$ 2,941,910
$ 2,659,950
$ 2,682,740
$34,116,920

$28,774,230

2011
Budget
$ 3,419,500
$ 2,333,970
$ 2,216,570
$ 2,585,290
$ 2,310,110
$ 2,489,270
$ 2,657,610
$ 2,481,550
$ 2,500,790
$ 2,558,640
$ 2,338,410
$ 2,424,090
$30,315,800

$25,553,300

+/-
Budget
2.5%
-5.8%
-1.7%
3.8%
5.4%
2.3%
5.4%
5.2%
4.3%
0.1%

+/-
Budget
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Building Material Use Tax

»12 ——'08 '09 ——='10 —@—'11
$1.1
2011 +/-
'08 "09 '10 11 Budget Budget 51.0
$ 6852 $ 118719 $ 70117 $ 55542 $ 136380 -59.3% $0.9
$ 5298 $ 36254 $ 93928 $ 47,621 $ 112810 -57.8%
$ 119149 $ 216500 $ 571,599 $ 79500 $ 188,330 -57.7% $0.8
$ 230954 $ 72251 $ 32260 $ 99569 $ 175440 -43.2%
$ 198765 $ 49434 $ 48145 $104373 § 153500 -320% [ 507
$ 72544 $ 62723 $ 34349 $118318 $ 130300 -92% (RN
$ 13276 $ 79061 $ 51657 $ 76488 $ 144010 -46.9% [ERS
$ 40683 $ 52578 $ 47,716 $ 105871 $ 136550 -22.5% $0.5
$ 231,321 $ 209338 $ 46646 $ 99544 $ 208,060 -52.2% 504 I f
$ 42561 $ 47437 $ 105818 $ 17,021 $ 148620 -88.5% I
$ 108737 $ 110207 $ 76444 $ 151,490 $0.3
$ 83315 $ 41844 $ 46562 $ 115540 - I
$ 1,262,815 $ 1,006,346 $ 1,644,305 $ 803,937 $1,801,120 50.2 1 /
$0.1 +— -
$ 1,070,762 $ 944295 $ 1,102,235 $ 803,937 $1,534,090
%00 e &
FEEEE5255834
Motor Vehicle Use Tax
$300
2011 +/- —4—'08 '09 ——tem'10 —@—'11
'08 '09 '10 '11 Budget  Budget [EEROR
$ 156660 $ 148828 $ 151,034 $ 130337 $ 152,260 -14.4%
$ 179673 $ 167,793 $ 137,951 $ 168077 $ 171,660 -2.1% $250
$ 195576 $ 151,378 $ 140768 $ 138335 $ 154,870 -10.7%
$ 183707 $ 146,734 $ 147378 $ 221177 $ 150,110 47.3% $225
$ 104835 $ 160943 $ 177,687 $ 202940 $ 164,650 23.3% $200
$ 196426 $ 115867 $ 163076 $ 145325 $ 118540 22.6%
$ 203356 $ 162966 $ 199797 $ 170691 $ 166720 24% [EEESW
$ 224843 $ 193144 $ 156834 $ 183141 $ 197500 -48% [
$ 207200 $ 171,833 $ 190102 $ 198355 $ 175790 12.8% [EREE
$ 212745 $ 229369 $ 183953 $ 180546 $ 234650 -23.1% [ECHNAN
$ 154561 $ 166225 $ 191,753 $ 170,050
$ 130995 $ 137,685 $ 174,664 $ 143110 $100
$ 2240595 $ 1,952,766 $ 2,019,997 $ 1,743.924 $ 2,000,000
$75
YTD $ 1,955030 $ 1,648,856 $ 1,653580 $ 1743924 $ 1,686,840 s50
$25
9+
5355552535834



Sales Tax Collections

Monthly Financial Report

Collections By Standard Industrial Classification Code

Summary of Sales Tax Collections by Industry Code
October 2011
$ % %of Cumulative
Description YTD 2011 YTD 2010 Change Change Total %
1 Department Stores & General Merchandise $ 6,158,359 $ 6,057,341 $ 101,019 1.7% 22.9% 22.9%
2 Restaurants & Bars 3,257,817 2,959,497 $ 298,320 10.1% 12.1% 35.0%
3 Grocery Stores & Specialty Foods 2,700,437 2,565,795 $ 134,642 5.2% 10.0% 45.1%
4 Clothing & Clothing Accessories Stores 1,982,769 1,745,963 $ 236,807 13.6% 7.4% 52.5%
5 Building Material & Lawn & Garden Supplies 1,765,022 1,696,974 $ 68,048 4.0% 6.6% 59.0%
6 Motor Vehicle Dealers, Auto Parts & Leasing 1,653,143 1,516,888 $ 136,255 9.0% 6.2% 65.2%
7 Utilities 1,428,308 1,401,067 $ 27,242 1.9% 5.3% 70.5%
8 Sporting Goods, Hobby, Book & Music Stores 1,292,086 1,196,364 $ 95,722  8.0% 4.8% 75.3%
9 Broadcasting & Telecommunications 1,111,600 1,086,172 $ 25,428 2.3% 4.1% 79.5%
10 Used Merchandise Stores 762,825 686,623 $ 76,203 11.1% 2.8% 82.3%
11 Beer, Wine & Liquor Stores 601,877 570,765 $ 31,112 5.5% 2.2% 84.5%
12 Hotels, Motels & Other Accommodations 591,144 521,560 $ 69,584 13.3% 2.2% 86.7%
13 Electronics & Appliance Stores 548,958 535,704 $ 13,254 2.5% 2.0% 88.8%
14 Health & Personal Care Stores 460,209 415,012 $ 45,197 10.9% 1.7% 90.5%
15 Consumer Goods & Commercial Equipment 432,993 390,578 $ 42,415 10.9% 1.6% 92.1%
16 Electronic Shopping & Mail-Order Houses 378,479 312,787 $ 65,692 21.0% 1.4% 93.5%
17 Furniture & Home Furnishing Stores 363,568 321,694 $ 41,874 13.0% 1.4% 94.9%
18 Office Supplies, Stationery & Gift Stores 277,950 275,438 $ 2,512 0.9% 1.0% 95.9%
19 Gasoline Stations with Convenience Stores 209,415 199,707 $ 9,707 4.9% 0.8% 96.7%
20 All Other Categories 894,038 867,031 $ 27,007 3.1% 3.3% 100.0%
Total $ 26,870,997 $ 25,322,960 $ 1,548,038 6.1% 100.0%

Sales tax revenue through October 2011 is 6.1% over 2010. Every geographical area remains positive year-to-date for sales over
the same period last year. The North East Loveland area continues showing strong gains over last year on the performances of
the hotels in the area and several new businesses in the Crossroads section of the North East Loveland area. The Outlet Mall
has maintained its positive sales trend, coming in at 13.2% over 2010, thanks in part to several new store openings.

By business category, Clothing & Clothing Accessories are up by 13.6%, while Hotels & Motels remain up 13.3% over last year,
followed by Furniture and Home Furnishing Stores, which are up 13%. Restaurants & Bars showed the largest increase in
dollars while achieving a 10.1% increase over 2010.

The year to date Audit Revenue is at $502,942 and year to date Lodging Tax revenue is at $468,328.

Collections By Geograghical Code
YTD %

Geographical Area 2011 2010 Change
North West Loveland $3,113,720 $3,076,290 1.2%
$910,548  $880,590 3.4%
North East Loveland $1,763,795 $1,617,135 9.1%
South East Loveland $6,624,803 $6,419,307 3.2%
$1,680,280 $1,585,442 6.0%
Columbine Shopping Center $515,777  $473,996 8.8%
Downtown $875,096  $841,474 4.0%
$2,488,883 $2,277,542 9.3%
Promenade Shops $1,960,766 $1,857,185 5.6%
Outlet Mall $1,089,510  $962,538  13.2%

LT AV EYAS oo Re el $1,290,146  $1,192,049 8.2%
$555,207 $470,272 18.1%

Airport $320,846  $278,374  18.5%
- Us3a/usa8y All Other Areas $3,672,622  $3,390,767  8.3%
1] intersection Total $26,870,998 $25,322,960  6.1%

For a larger map, visit our website at:

www.ci.loveland.co.us/finance/MonthlyFinancialsMain.htm




Health Care Claims

October 2011

September Incurred Claims Posted In October
YTD Processed Claims

$5,950,000
$5 700,000 i OAP H PPO H HRA LIHMO
$5,450,000 Claims Over $25k
Comparison (2008-2011)
25,200,000 [ostober: 110 o008 i1t io00g i 0A T 20!
$4,950,000 # of claims 30 36 38 48
S Cost of claims $ 1963906 % 2106610 $ 3,106,875 $ 2,534,961
4,700,000
s #or SFOPJOSS Ciaims: 0
4,450,000
$4,200,000
$3,950,000
$3,700,000

Total Incurred Claims Comparison
$3,450,000

$3,200,000
$2,950,000
$2,700,000
$2,450,000
$2,200,000
$1,950,000
$1,700,000

$1,100,000

=--2008 2009 ==fy=2010 =@=2011
$1,000,000

$900,000
$800,000 1#\
$700,000 \ a V
$600,000 - \

$1,450,000 +— $2,753,820
$1,200,000 +—
$950,000 -+ $500,000 L -
$700,000 -+ - 8285
$450,000 -+ »400,000
$200,000 $328,028 $300,000 ————————
-$50,000 ' \ ) (213) %%55%52?8388
2008 YTD 2009 YTD 2010 YTD 2011 YTD - e =z <3 2 < v z 0o
Cash Basis for Claims Paid
$ Ower /
(Under) % Ower /
HMO OAP HRA PPO Total Budget Budget  (Under) Budg
! October $ - $ 45009 $ 93,493 $ - $ 543592 $ 680,043 $ (136,451) -20.1%
K |y - 4,614,761 932,900 $ (523) 5,547,138 6,120,383 (573,245) -9.4%
S October 261 357,925 110,401 - 468,587 630,046 (161,459) -25.6%
K& |vmp (3,459) 4,347,763 816,807 285 5,161,396 5,670,413 (509,017) -9.0%
October (261) 92,174 (16,908) - 75,005
(5]
% % Oct 0.0% 25.8% -15.3% 0.0% 16.0%
S | YD $ (3459 $ 266998 $ 116,093 $ (808) $ 385,742
% YTD 100.0% 6.1% 14.2% -283.5% 7.5%




Activity Measures

Monthly Financial Report

Activity Measures

Measures Oct '09 Oct '10 Oct '11

# of Building Permits 150 180 164
Building Permit Valuations 2,844,963 6,933,480 5,007,516
# of Certified Occupancies 23 16 18
Net # of Sales Tax Licenses (6) 7 18
New Residential Electric Meter Sets 15 110 24
# of Utility Bills Sent 34,890 35,161 35,891
Rounds of Golf 6,351 10,535 9,004
Health Claim Costs/Emp. 671 632 849
# of Vacant Positions 8 10 25
# of Frozen Vacant Positions 10 15 9
# of Eliminated Positions 35 42 46
KWH Demand (kH) 86,670 88,256 97,952
KWH Purchased (kwh) 54,953,966 56,458,388 57,914,080
Gallons of Water Sold 327,106,915 472,800,601 431,994,863
# of Workers' Comp Claims 25 6 9
$ of Workers' Comp Claims Paid 37,640 170,925 20,664
# of Open Claims Current Year NA 12 23
# of Total Open Claims NA 14 25
$ of Total Open Claims 496,346 152,022 222,484
# of Hotel Rooms NA 1,117 1,117
$ of Lodging Tax Collected NA 53,858 59,374

2009 YTD
1,269
65,905,811
187
130
96
338,510
121,962
8,874
70
96
153
999,620
561,084,209
2,921,937,397
109
247,934

2,477,275

2010 YTD
1,608
103,430,892
147
103
244
350,122
112,937
9,010
93
130
393
1,040,815
583,711,195
3,232,484,081
106
616,395
94
136
2,121,694
10,053
411,992

Building Permit Comparison History

250
225

200
175
150
125

100
75

50

—=—2007

=—2008

=—2009

=ii=—-2010

-—2011

unr
nr

v
S
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2011 YTD
1,547
73,632,679
191

149

313
355,655
113,631
9,704

150

118

442
1,084,014
609,125,809
3,328,343,040
102

146,507

144

174
1,186,704
11,170
468,328




Cash & Reserves

October 2011

Cash & Reserves
Total Cash & Reserves = $194.8 million, of which $138.2 million is restricted or reserved, or 71.0%,
leaving $56.6 million unrestricted.

Statement of Cash
October 2011
Beginning YTD Activity Ending
Restricted
1 Capital Expansion Fees $ 36,464,857 $ (1,694,589) $ 34,770,268
2 Other Special Revenue Funds 20,268,968 1,511,995 21,780,963
3 Capital Projects 3,439,842 (1,731,897) 1,707,946
4 Water System Impact Fees 5,634,568 1,318,335 6,952,903
5 Windy Gap 4,776,059 (496,696) 4,279,363 voperatinglEmergencl TN
6 Raw Water 22,801,762 (9.046,159) 13,755,603 | omendment requirement for 3% of
7 Wastewater System Impact Fees 4,258,451 198,948 4,457,399 | operating expenditures excluding
8 Storm Drainage System Impact Fees 1,542,372 (130,813) 1,411,558 | transfers and debt.
9 Power System Impact Fees 5,624,382 1,572,086 7,196,468 | N ) )
10 Cemetery 2,433,991 84,324 2,518,315 Other Entxtles. Fu.nd. Spe.CIal
. Improvement District #1, Airport,
11 Other Entities 3,393,300 1,095,409 4,488,709 | eneral Improvement District #1,
12 Total Restricted $ 110,638,552 $ (7,319,057) $ 103,319,495 | Loveland Urban Renewal Authority,
Committed/Assigned Balance Amounts Loveland/Larimer Building Authority
13 General Fund
14 Operating/Emergency *** 1,731,040 ; 1,731,040 | “**Contributions made at year end.
15 Council Capital Reserve *** 4,730,850 (1,240,285) 3,490,565 | (Line #17) Council Capital Reserve:
16 Liability 125,000 - 125,000 | $900,000 Downtown Improvements
17 Police Communication Console Replacement 512,000 104,000 616,000 | $97,485 Interfund Loan Payment
18 Library Reserve 158,379 2,514 160,893 | $24%,800 Leslie Cleaners Property
19 Library Building Reserve 16,750 - 16,750
20 Telephone Switch Reserve 261,460 - 261,460 | (Line #22) The market value of the
21 Excess TABOR 5,698,193 (560,345) 5,137,848 | Proctor & Gamble Stock as of
22 Water 660,898 23,575 684,474 | December 31, 2010 is $205,856. This
23 Wastewater 816,746 436 817,182 Zs'e“:t;ecir;fe”ﬁtt:‘fa :;i:z‘c)vr]j:: d°f
24 Storm Water 442,355 (98,139) 344,216 ’
25 Power 2,696,087 303,716 2,999,803 | (Line #24) Six main streets projects
26 Golf 243,784 3,869 247,653 | are: US 34/Madison, Boyd Lake Ave
27 Insurance Reserves 4,632,532 409,596 5,042,128 | Extension, Signal at 4th/Lincoln,
28 Employee Benefits 6,443,162 259,464 6,702,627 Eiﬁiiiﬁiiiﬁf; St 57th/287, and
29 Fleet Replacement 6,208,177 339,438 6,547,615
30 Total Committed/Assigned $ 35,377,415 $ (452,160) $ 34,925,255
31 Total Restricted/Committed/Assigned $ 146,015966 $ (7,771,216) $ 138,244,750
Unassigned Balance Amounts
32 General 12,740,445 6,351,732 19,092,176
33 Airport 814,146 135,870 950,016
34 Internal Service - Vehicle Maintenance 57,032 130,044 187,076
35 Golf 902,662 905,319 1,807,981
36 Water 3,745,091 133,594 3,878,685
37 Wastewater 7,350,712 3,928 7,354,640
38 Power 15,277,828 1,721,057 16,998,885
39 Stormwater 2,506,679 (556,121) 1,950,558
40 Solid Waste 2,873,450 1,509,756 4,383,206
41  Total Unassigned $ 46,268,044 $ 10,335,177 $ 56,603,221
42 Total Cash $ 192,284,010 $ 2,563,961 $ 194,847,971
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Citywide Capital Projects Over $500,000 Remaining %of 2011 Budget
2011 2011 2011 Budget Book
Project Title Budget Expenditures Budget (Exp/Bud) Page #
Water Capital
Washington Ave WL Replacement $ 497,810 $ 347,940 $ 149,870 69.89%  C-115
Filter Plant 2 Improvements $1,251,850 $ 995,011 $ 256,839 79.48%  C-113
Raw Water Capital
Windy Gap Firming Project $ 596,490 $ - $ 596,490 0.00% C-86
Purchase Colorado Big Thompson Water $4,623,000 $ 4,500,200 $ 122,800 97.34% C-87
Wastewater Utility Capital
Carlisle Phase IV (Taft to RR) $ 623,730 $ 46,966 $ 576,764 7.53% C-101
Waste Activated Sludge Thickening $4,793,250 $ 1,883,911 $2,909,339 39.30% C-88
South Horseshoe Lift Station Submersible $ 887,000 $ 6,361 $ 880,639 0.72%
Power Capital
Horseshoe Sub tie S along Taft to ckt existing on West 29th $ 2,300,000 $ 6,685 $2,293,315 0.29%
West Sub tie E along Arkins Branch, N along Wilson to 29th $ 971,736 $ 205,622 $ 766,114 21.16%
Valley Sub tie W along 402, N along Wilson, W along Arkins to W Sub ~ $ 1,100,000 $ 23,145 $1,076,855  2.10%
Horseshoe Sub - New Transformer $ 1,200,000 $ - $ 1,200,000 0.00%
Stormwater Capital
Washington Awve Outfall Phase 4 $ 3,380,185 2,423,569 $ 956,616 71.70%
Streets Transportation Program
US34/Madison $ 749,020 256,554 $ 492,466 34.25%
Boyd Lake Ave Extension $ 1,005,100 478,728 § 526,372 47.63%  C-71
2011 Street Rehabilitation $ 2,956,210 2,116,446 $ 839,764 71.59% C-39
All Other
Downtown Infrastructure $ 900,000 $ - $ 900,000 0.00% C-40
Open Lands Acquisition $2,445,000 $ - $2,445000 0.00%  c-29
MeHaffey Park Development $ 640,000 S - $ 640,000 0.00%  c-28
Library Expansion $7,870,850 $ 4,722,347 $3,148,503 60.00%
ACE Center Land/Building $5675000 S 5,280,884 $ 394,116 93.06%
Rialto Bridge (City's Share of the Project) $2,097,700 S 1,141,234 $ 956,466 ©4.40%

City of Loveland
500 East 3rd Street
Loveland, CO 80537

For more information regarding this report contact:
Bonnie Steele, Acting Finance Director

970.962.2313 or steelb@ci.loveland.co.us

LA
Cliy of Loveland
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

CITY OF LOVELAND
CITY MANAGER’S OFFICE

City of Loveland

AGENDA ITEM: 21

MEETING DATE: 12/6/2011

TO: City Council

FROM: Alan Krcmarik, Executive Fiscal Advisor
PRESENTER: Alan Krcmarik

TITLE: Investment Report for October 2011

RECOMMENDED CITY COUNCIL ACTION:
This is an information only item. No Council action is required.

DESCRIPTION: The budget estimate for investment earnings for 2011 is $3,163,130. For the
first ten months of 2011, the amount posted to the investment account is $3,008,179 including
realized gains. Actual year-to-date earnings are higher than the year-to-date projection by
$372,339. Based on October’'s monthly statement, the estimated annualized yield on the U.S.
agencies and corporates was up to 1.71%, well under the annual target rate of 2% but higher
than recent months. Reinvestment rates are now significantly lower than the first-half of 2011.

BUDGET IMPACT:

Positive

L1 Negative

1 Neutral or negligible

The overall budget impact of this monthly report is positive because the City will likely exceed
the annual investment target by more than 5%.

SUMMARY: At the end of October, the City’s total portfolio had an estimated market value of
$194.9 million, about $ 1 million more than a month ago. Of this amount, USBank held
(including accrued interest) $178.4 million in trust accounts; other funds are held in local
government investment pools, in operating accounts at WellsFargo Bank, and a few
miscellaneous accounts. Interest rates have trended significantly lower over the past few
months. Investments are in US Treasury Notes, highly-rated US Agency Bonds, highly-rated
corporate bonds, money market accounts, and local government investment pools. The City’'s
investment strategy emphasizes safety of principal, then sufficient liquidity to meet cash needs,
and finally, return on investment. Each percent of earnings on the portfolio equates to $1.95
million annually. Each basis point would be about $19,500 annually.

City of Loveland Council Meeting Agenda Page 1 of 2
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Investrhent Focus

Monthly Investment Report October 2011

What’s in here?

Focal Points

Focal Points

* 2011 targets for the City’s portfolio: 1) the interest rate target

Gain / Loss is 2.0%; 2) the earnings goal = $3,163,130.

Rate Trends * City investments are in high quality, low risk securities, in

Cash Statement . compliance with state law and the adopted investment policy.
o . -_— 0,

Portfolio size Re!/e.nue posted t_‘o accm.mts = 53,008,179 or 95% of target.

Investment types . This includes realized gains on the sales of 5444,600.

. 9 j illi
Transactions / ) Each 1% of the total portfolio amounts to abo:_.:t $1.9 million.
Maturity The month end market value shows an unrealized loss of
Future Scan $361,708.

Pay Fell 7%in Last Decade; Type of Purchase Market Unrealized
Even College Graduates . .
See Salaries Slide Investment Price Value Gain or Loss
One of the most devastating Checking Accounts $ 6,944,068 $ 6,944,068 =
results of the Great Recession
has been the loss of jobs and Investment Pools 9,590,334 9,590,334 -
the collapse of growth in
salaries, Money Markets 13,566,086 13,566,086 -
Most economists surveyed E— E—
by the Wall Street Journal are
revising their economic Subtotal $30,100,488  $ 30,100,488 -
forecasts lower for the next
two years. The forecasts Notes and Bonds 165,205,280 164,843,572 § !361,708'_
could be lowered even more if
the economy slips into another | Total Portfolio $ 195,305,769 $ 194,944,061 $ (361,708)
recession.
Source: Wall Street Journal, Data Sources (Morgan Stanley) (US Bank)
October 14, 2011.

City of Loveland
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Treasury rate trends / 4 years of Performance

Interest rates on US
treasuries were up a little in
mid-October, but then
finished where they started.

Based on the 2-year

——2yr —=—3 yr -5 yr

—Poly. (2 yr) —Poly. (3 yr) —Poly. (5 yr)

l
A A Vidi
y £ /‘/LA' a0 treasury, the October
2.0 ;-,.«tnm//w month-end rate was flat to

the September reading.
The 3-year was 2.3% lower
and the 5-year was 3.1%
higher.

When the treasury
market shifts like this, the
value of prior investments
changes slightly, leading to
a smaller unrealized loss
position. For new invest-
ments, yields were did not
change significantly.

=
(=)

Interest Rate in Percent
[IEY
(9, ]

o
n

0.0

Bleak News For
Americans’ Income

Lost Ground

_ . U.S. median household income, in constant 2010 dollars
Americans’ incomes have

dropped since 2000 and they $60,000 ----rooor B L e e i
aren’t expected to make up the 4 s
lost ground before 2021.

e Pay fell 7% after adjusting

for inflation

° The WOI’St 10_year 30'000 ........................................................................................................
performance since 1967

. Forecast to grow by 5% will 200008 B BB W
not reach pre-recession

_ P 10,000 -8B M. B B [l

levels in ten years.
expected to continue to 1970s '80s "90s 2000s 10s  '20s
decline. Sources: Census Bureau (real median income); October WSJ survey of economists

Source: Wall Street Journal, October 14, (forecast; 50 surveyed, 44 responses )

2011.




2011 Beginning

YTD Activity

Month End Total

Restricted Reserves

1 Capital Expansion Fees S 36,464,857 S (1,694,589) S 34,770,268
2 Water System Impact Fees 5,634,568 1,318,335 6,952,903
3 Raw Water Revenue — Windy Gap 27,577,821 (9,542,855) 18,034,966
4 Wastewater System Imp. Fees 4,258,451 198,948 4,457,399
5 Storm Drain System Imp. Fees 1,542,372 (130,813) 1,411,558
6 Power Plant Investment Fees 5,624,382 1,572,086 7,196,468
7 Cemetery Perpetual Care 2,433,991 84,324 2,518,315
8  Other Restricted 27,102,110 875,508 27,977,618
9 Total Restricted $110,638,551 S (7,319,056) $ 103,319,496
Reserve Balance Amounts
10 General Fund $ 13,233,672 S (1,694,116) $ 11,539,556
11 Enterprise Funds 4,859,870 233,458 5,093,328
12 Internal Service Funds 17,283,872 1,008,499 18,292,370
13 Total Reserves $ 35,377,415 $ (452,160) $ 34,925,255
14  Total Restricted and Reserved $ 146,015,966 S (7,771,216) $ 138,244,750
Unrestricted
15 General Fund $ 12,740,445 $6,351,732 $ 19,092,176
16  Airport 814,146 135,870 950,016
17 Internal Service — Vehicle Maint 57,032 130,044 187,076
18 Enterprise Funds 32,656,422 3,717,532 36,373,954
19 Total Unrestricted $ 46,268,044 $10,335,177 $ 56,603,221
20 TOTAL CASH $ 192,284,010 $ 2,563,961 $ 194,847,972
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Portfolio Size / Types of Investments

Portfolio Size since October 2008

$198.2 $198.0

$195.3 ¢194.9

millions

2008 2009 2010 2011 2011 2011 2011
October October October January April July October

Blue bars show Purchase value, red and green bars show market value, red = loss and green = gain

Portfolio by Type of Investment

October 2011 — Market Value of $194.6 million e
Liquid Investments

15.5%

Treasury Notes
0.5%

Corporate
Securities
11.8%

US Agencies
72.2%




October 2011
Transactions / Portfolio by Maturity

Maturity Date Face Value Purchase $ Stated Rate

Purchases

Fed. Home Loan Mort. Corp. 10/19/2016 S 5,000,000 S 5,000,000.00 1.400%

Fed. National Mort. Ass’n 10/20/2016 5,000,000 5,000,000.00 1.500%

Fed. National Mort. Ass’n 10/20/2016 5,000,000 5,000,000.00 1.500%

Fed. National Mort. Ass’n 10/26/2016 5,000,000 5,000,000.00 1.750%

Federal Home Loan Bank 10/27/2016 5,000,000 5,000,000.00 1.000%
$ 25,000,000 S 25,000,000.00

Matured
US Treasury Note 10/31/11 $5,000,000 $5,029,450.00

Called Call Value $
Federal Home Loan Bank 07/27/2016 S 5,000,000 $5,000,000.00 1.500%

Gain $

None this month

Portfolio by Maturity Term The target rate for 2011
(in millions - Total = $194.6 at the end of October 2011) is 2.0%. Inrecent
months, rates have
$140.00 fallen to record lows.
$120.00 Through October, the

W Stated portfolio is still on track
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show the calls. More of
the five year bonds will
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On November 2", the Federal Open Market Committee (“FOMC” or “Committee”)
sketched a bleaker outlook for the economy, which it thinks will grow much more slowly
and face higher unemployment than it had estimated in June. The Fed's gloomier forecast
shows that the recovery from the recession has continued to fall short of expectations. The
Fed now predicts the economy will grow no more than 1.7 percent for 2011. For 2012, it
foresees growth of about 2.7 percent. Both forecasts are roughly a full percentage point
lower than its June forecast. The Committee kept short-term interest rates at a record low,
near zero, at the meeting. The next FOMC meeting is set for December 13.

Loveland’s employment level stayed the same in October with just 27more jobs when
compared to September. Compared to the revised estimate for October 2010, there are
803 more jobs for city residents. Using non-seasonally adjusted data for October, the
national unemployment rate was 9.0%, the State of Colorado was 7.7%, Larimer County
was 6.1%, Fort Collins was 7% and Loveland was 5.3%. Of Colorado cities, only Lafayette
and Parker were lower at 4.8% and 4.4% respectively. Aurora (Adams County) had the
highest unemployment rate at 14.5%.

Recession concerns. While the probabilities of a double dip have been elevated, recent
economic data, including the November Employment Situation report, tend to indicate the
US economy was not on the verge of “falling off the cliff.” The Fed continues to dangle the
prospect for a QE3. (Source: Basis Points, Morgan Stanley, 10/08/2011)In August, the
Morgan Stanley Global Economics team issued a report that stated developed economies
were moving “dangerously close” to recession but maintained a base case that a recession
was not yet probable.

European Debt Still Problematic. “The European debt crisis continues to be a driver of
investment sentiment. Despite an apparent resolution from the European Summits on
October 23 and 26 “ there is substantial worry and market volatility involved with Greece
being able to restructure its debt. The contagion has spread to Italy, the third largest debt
issuer in the world, as well. Italian bond yields and credit default swap (“CDS”) spreads
have climbed steadily over the past few weeks, once again raising contagion fears.(Source:
Basis Points, Morgan Stanley, 11/08/2011)

For more information regarding this report, please contact:

Alan Krcmarik, Executive Fiscal Advisor
970.962.2625 or kremaa@ci.loveland.co.us

Monthly Investment Report October 2011

City of Loveland
500 East 3™ Street
Loveland, CO 80537

City of Loveland



Updated for Colorado Labor data for October

Loveland’s employment level expanded
slightly in October, 27 more jobs from
September of 2011.

Compared to one year ago in October,
there are 803 more jobs.

October Unemployment Rates

Data not adjusted for seasonality
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Loveland Employment levels moving up

The chart shows how Loveland resident employment has changed
since the beginning of 2006. The total number of residents
employed has been increasing since January 2011.

The levels have not yet returned to the pre-recession count,
but are within 914 jobs of doing so.
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