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APPELLANT:
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APPLICATION TYPE:

RECOMMENDATION:

This is an appeal of an Administrative Determination made by
Greg George, Director of the Development Services Department.
The determination concerns the maintenance of certain open space
areas within the Garden Gate neighborhood located in Southeast
Loveland. This neighborhood is zoned PUD and is subject to the
provisions of a Final Development Plan which specifies
development requirements for this residential neighborhood,
including the design and maintenance of open space areas that are
now owned and maintained by the Garden Gate Home Owners
Association (HOA). The appellant is a resident of the
neighborhood and a member of the HOA.

Bruce W. Cromwell, 267 Wrybill Avenue, Loveland CO.

Bob Paulsen, Current Planning Manager

APPEAL of an Administrative Determination

City staff recommends, subject to additional evidence presented at
the hearing, that the Planning Commission make the following
motion:

Move to deny the appeal and uphold the determination of the
Development Services Director concerning maintenance
provisions in specified open space areas of the Garden Gate
First Subdivision, concluding that the Director properly
interpreted and applied applicable provisions of the
Municipal Code.
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. HEARING PROCEDURE

Appeal procedures pertaining to final decisions made under Title 18 of the Municipal Code are specified
in Chapter 18.80—Appeals. Final decisions that are subject to Chapter 18.80 include administrative
determinations. A copy of Chapter 18.80 is provided as Attachment 6 to this staff report. The
following represents the sequence for the appeal hearing once the hearing is called to order by the
Planning Commission Chair:

1. City Staff provides a brief presentation on the nature of the appeal

2. Appellant’s presentation of evidence, testimony and argument

3. Presentation of evidence, testimony and argument by City Staff or other party in interest in

opposition to the appeal.

4. Public comment

5. Rebuttal presentation by the appellant

6. Motion, discussion and vote by the Planning Commission

l. ATTACHMENTS

1. Appellant’s Revised Notice of Appeal, dated September 14, 2011 (submitted on September 21%)
2. Notice of Appeal dated September 8, 2011 (submitted on September 12™)

3. Letter dated September 14, 2011 to Bruce W. Cromwell (appellant) from Judy Schmidt, Deputy
City Attorney, pertaining to defects in the Notice of Appeal dated September 8, 2011 submitted
by Bruce W. Cromwell.

4.  Letter of Determination from Greg George, dated September 2, 2011, to the Garden Gate HOA.

5.  Color Map: Highlighted aerial photograph of the Garden Gate neighborhood open space areas
prepared by the Current Planning Division dated September 2, 2011. This map accompanies the
September 2™ Letter of Determination.

6.  Chapter 18.80 of the Municipal Code: Appeals
7. Chapter 7.18 of the Municipal Code: Weed Control provisions (with highlighting)

8.  Garden Gate Final Development Plan as approved by the City of Loveland in September, 2004
(with highlighting and supplementary passages from sheet L2)

9.  Garden Gate First Subdivision as approved in September, 2004.

11l. BACKGROUND INFORMATION

Plans for the Garden Gate neighborhood were finalized and approved in 2004. The neighborhood is
located in Southeast Loveland, immediately south of 1% Street, just to the west of North Denver Avenue.
The neighborhood encompasses approximately 69 acres and includes 181 single family homes. The
neighborhood is built on former agricultural land and is bisected by the Farmer’s Ditch which runs
diagonally from the SW to the NE portion of the neighborhood. The neighborhood is zoned Planned
Unit Development (PUD); a Final Development Plan (FDP) was approved in 2004 (see Attachment 8).
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As the controlling zoning document for the neighborhood, the FDP specifies development parameters
which address the variety of elements that constitute the built and natural environment of this
neighborhood. Among the components addressed by the FDP is the design and maintenance of the

GARDEN GATE NEIGHBORHOOD VICINITY MAP
(boundaries are identified by black lines)

various open space tracts that are now owned by the Garden Gate Homeowners Association (HOA).
The HOA is responsible for the care of these commonly-owned properties.

Among other components of the FDP, this document specifies the landscape, planting and irrigation
treatments for the open space areas. These areas are treated somewhat differently than the neighborhood
park and the buffer landscaping along 1% Street. Specifically, these areas are specified to be planted
with various seed mixes along with shrub and tree plantings. The shrubs and trees are irrigated with drip
systems; but generally the native seed planted areas are not irrigated. While the FDP indicates location
and type of plantings with the neighborhood, and assigns the maintenance of these areas to the HOA, the
precise maintenance of the open space tracts are not clearly specified in the FDP. For example, the FDP
does not indicate how high the native grass should be allowed to grow or even whether the seeded areas
should be mowed or not. Nor does the FDP specify mulching, weeding or irrigation treatments for these
areas.
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The subject of this appeal concerns the maintenance of specified open space tracts predominantly
located in the Southeastern portion of the neighborhood. More specifically, these tracts are located
along either side of the Farmer’s Ditch, and include the detention facility located at the extreme
southeastern portion of the neighborhood next to the PRPA electrical station. The open space tracts
located along the south perimeter of the neighborhood are also associated with the Director’s
determination and the subject appeal.

On September 2, 2011, Greg George, the Director of the Development Services Department issued a
determination of maintenance practices for the designated open space areas described above. This
determination was in the form of a letter sent to the Garden Gate HOA board and other interested parties
(see Attachments 4 & 5). The letter was prompted by citizen complaints that the Weed Ordinance (see
Attachment 7) was not being enforced and that HOA maintenance practices were substandard. The
determination was provided to give the HOA board and other residents clear guidance as to the
appropriate maintenance for these open space areas. The determination was developed in consultation
with Current Planning staff following a review of the FDP, a review of pertinent ordinances and City
policies, and in consideration of staff experience with several other neighborhoods that have designated
open space areas that include a variety of landscape treatments, including the planting and maintenance
of native seed mixes.

It is important to note that in the summer of 2011, prior to the issuance of the determination, staff from
the Current Planning Division met with HOA representatives on-site, and conducted a walking tour of
the various open space areas with the Garden Gate neighborhood. The site visit provided staff with the
opportunity to view these open space areas directly and discuss maintenance treatment with the HOA
board along with representatives of the landscape maintenance company hired by the HOA. In addition
to the site visit, Current Planning staff reviewed the history of complaints and concerns regarding the
Garden Gate open space areas with the City’s Code Enforcement staff. Current Planning staff also had
several phone conversations with Garden Gate’s property management company, HOA board members
and other neighborhood residents, including Mr. Cromwell who ultimately appealed the Director’s
Determination.

V. SUMMARY OF THE APPEAL

Mr. Bruce Cromwell initially submitted a Notice of Appeal that was received by the Current Planning
office on September 9, 2011. This document is provided as Attachment 2. Upon receipt of the Notice
of Appeal, this document was reviewed by the City Attorney’s office for compliance with the appeal
requirements of Chapter 18.80. Subsequently, a letter from Deputy City Attorney Judy Schmidt, dated
September 14, 2011, (see Attachment 3) was sent to Mr. Cromwell indicating the Notice of Appeal
failed to conform to Code Section 18.80.060 in that it did not provide a satisfactory description of the
grounds for the appeal. Mr. Cromwell was given the opportunity to submit a revised Notice of Appeal
by September 21, 2011.

On September 21, 2011, the Current Planning office received a revised Notice of Appeal from Mr.
Cromwell (see Attachment 1). This document was submitted by the required deadline and was
reviewed by the City Attorney’s office and was determined to have met the requirements of Code
Section 18.80 concerning appeals.
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In the September 21, 2011 Notice of Appeal letter (which is actually dated September 14, 2011), Mr.
Cromwell elaborates on the grounds for appeal. The following is a summary of his primary points of
concern and objection:

General Concerns

e The appellant indicates that when he purchased his house he was informed that the neighborhood
common areas would be maintained with lawns in a green and vibrant condition, providing
visual unity throughout the neighborhood.

e The appellant cites the Garden Gate Community’s Declarations of Covenants, Conditions and
Restrictions, indicating that common areas are to be maintained in an aesthetically attractive
manner.

e The appellant indicates that the HOA board has not been responsive to his concerns about the
level of maintenance

e The appellant indicates that a Confidential Complaint was filed on March 17, 2010 with the City
addressing code violations that never was responded to by the City.

TITLE 1—Response to Mr. George’s letter--Relevant Facts and Provisions

In this section of the Notice of Appeal, Mr. Cromwell lists in numbered items (1)-(6) that the Letter of
Determination is not sufficiently detailed to provide satisfactory guidance in clarifying maintenance
treatment for the specified open space areas, including areas adjacent to the Farmer’s Ditch, the
Detention Pond and Native Seed areas. Mr. Cromwell contends that a more precise determination is
needed to clarify these matters, including the application of measurements, mulching standards and
other more prescribed maintenance guidelines. Mr. Cromwell contends that the absence of such
clarification the Determination fails to provide an adequate interpretation of the Garden Gate FDP.

TITLE II—GGFDP Relevant Sections/Provisions that apply—Please Consider the Following:

In this section of the Notice of Appeal, Number points (1)-(8) are presented. Overall, the implication is
that the FDP calls for a “sense of unity” to be created and the distinct treatment of more natural areas
and the groomed landscaped areas within the neighborhood are inconsistent with this concept.
Therefore the Determination fails to interpret the FDP properly. Moreover, the lack of adequate
maintenance by the HOA fails to achieve this unity and fails to comply with the Municipal Code, in
particular, the Weed ordinance.

TITLE lll—Relevant Facts to be taken into consideration:

In this section of the Notice of Appeal, items (A) — (D) are listed. The appellant indicates that the
Determination establishes new rules for landscape maintenance that are sub-standard and will result in a
negative impact on the neighborhood, including diminished home values. The appellant contends that
when the developer was maintaining the common properties, a more appropriate level of care was
established. The appellant also indicates that the Determination does not address the maintenance of all
portions of the HOA’s common areas and therefore these standards are not being uniformly applied.
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VI. STAFF ANALYSIS

The Determination of the Director of Development Services (Attachments 4 & 5) includes a complete
discussion of the issues prompting the need for the determination and the factors that were considered in
making the determination. Therefore, the September 2, 2011 Determination letter should be considered
as a component of the staff analysis provided in this report. The accompanying colored map
(Attachment 5) is integral to the determination and provides graphic illustration of the open space areas
of the Garden Gate neighborhood that are subject to the determination.

As addressed previously in this report, the Director’s Determination became necessary in order to clarify
maintenance issues regarding certain open space tracts within the Garden Gate plan boundaries. The
Garden Gate HOA board specifically requested a determination following an on-site visit with Current
Planning staff and HOA representatives in the summer of 2011. The site visit had been preceded by
citizen code complaints as well as confusion expressed by the HOA board as to the correct parameters
for maintaining the open space areas. The purpose of the determination was to clarify how the various
open space and wetland areas are to be maintained by the HOA. The Director’s determination was
designed to provide sufficient detail to guide the HOA in this effort without prescribing rigid provisions
that would be burdensome for the HOA to implement or for the City to enforce. Intentionally, the
determination gives the HOA some latitude in their maintenance while ensuring consistency with the
approved FDP and consistency with guiding City policies including the Open Lands Plan. Experience
with similar open space areas in other neighborhoods was also taken into consideration in developing
the determination. The open space areas in question do not include the neighborhood park, the
landscape buffer along 1% Street, nor the individual residential lots. The areas in question are common
areas designated as open space that are landscaped with a combination of seed mixes, trees and shrubs.

A significant factor in making the determination related to maintenance for the various open space areas
under consideration relates to the planting and irrigation plans as specified in the Garden Gate FDP. The
level and type of maintenance should be consistent with these factors. For example, areas planted with
native seed cannot be groomed like blue grass or fesque turf, even if irrigated. In fact, when such
grasses are cut, the native grass environment is compromised and becomes more susceptible to erosion
and weed infestation. Native and wetland seed environments depend on the shading provided by long
grass blades that help to protect the soil from excessive sun and heat, and help to retain soil moisture.
This self-shading effect also tends to help the grasses flourish and prevent encroachment by weeds and
noxious plant species. Longer grasses also provide some cover for smaller animal species which may
frequent such areas. Some spraying for noxious weeds is still appropriate for such areas. A groomed
treatment cannot be readily achieved for such areas without a replanting of turf grasses in combination
with regular irrigation. A breakdown of how the individual open space areas within the neighborhood
are to be treated is provided on pages 2 and 3 of the Director’s Determination letter.

Therefore, as planted, the open space areas in question are designed to be native or natural areas.
Importantly, these are not turf areas. These areas are designed to serve as transitional areas adjacent to
designated environmentally sensitive areas. Such areas serve provide a more natural environment that is
integrated in to the neighborhood as designed and specified by the FDP. Such areas support wildlife and
offer a lower-maintenance area that can reduce costs to the HOA. As the FDP indicates, this open space
provides a naturalistic design that takes inspiration from the natural plant communities and wetlands
found on and adjacent to the Garden Gate neighborhood.
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Based on the discussion above, it became logical and necessary for the Director to exempt certain open
space Tracts within Garden Gate from the City’s Weed ordinance (see Attachment 7). This ordinance
specifies that grass, weeds and many other types of vegetation in excess of 8 inches in height constitute
weeds and must be trimmed. Such trimming or mowing of native seed mix areas would be contrary to
the sustainable health of these areas. In Section 7.18.030, authority is given to the manager of the City’s
Long Range Planning and Natural Resource Division to grant exemptions to the Weed ordinance to
dedicated public or private open lands. As the Director of Development Services currently oversees the
staff of the City’s former Long Range Planning and Natural Resource Division, it is within the
Director’s authority to authorize this exemption or allowance.

In summary, the Director has acted within his authority specify maintenance requirements for identified
open space tracts within the Garden Gate First Subdivision. These maintenance requirements are
derived directly through a careful reading of the Final Development Plan, the study of on-site
conditions, a review of practices administered on similar lands within the City, and a review of
applicable City policies and regulations. The Director has properly interpreted the Garden Gate Final
Development Plan and applied appropriate maintenance provisions to ensure that the design for the
intended design for the neighborhood is sustained.
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September 14, 2011

“Revised Notice of Appeal”
Original Appeal dated September 8, 2011

To: City of Loveland Current Planning Division

From: Appellant--Bruce W. Cromwell
267 Wrybill Avenue, Loveland, Colorado, 80537
970-663-6615

This correspondence--Revised Notice of Appeal-- is a reply to the letter I received from the City of
Loveland’s, City Attorney’s Office, dated September 14, 2011. The letter referenced the “Notice of Appeal”
I served on the City dated September 8, 2011. (Refer to Attached)

The Appeal I filed dated, September 8, 2011, apparently failed to conform to the requirements of Code
Section 18.80.060 per the City of Loveland’s, City Attorney‘s Office.

Therefore, with this letter, I will submit a revised/amended Appeal, with provisions of the Loveland

Municipal Code and relevant facts supporting the filing, to satisfy the requirements, as stated in the letter
gent to me hv the Citv of Tovaland Citv Attarnev’e Office Pleaca cancidar tha Pnl]lunz;nn

SULL LU 0L, Uy LU ity Ul DUVDIGI, dly SiUinby o Wnvh. 1tdast LUNLIUeD LS IonUWINg.

To be accurate and in an attempt, to present the issues with clarity, T believe that it is in the best interest of
this process to look back at the time line regarding the issues at hand. Please take into consideration the
following information--

Before I moved into the Garden Gate Community, in Loveland, Colorado, I was assured by the
representative of the developer, that all common areas were to be maintained--watered, mowed and
otherwise maintained, at all times, and in the future and as in their current condition (lawns green vibrant,
visual unity throughout the community and well maintenanced ect.). It was in the developments and city
code the person told me. It was stated in the Garden Gate Community’s Declarations of Covenants,
Conditions and Restrictions I found out later. Sections that apply under this heading are 1)-Article VI--
(Common Elements)--Section 6.4--Maintanance and Regulation of Common Elements.--Stated in part--
Landscaping shall be maintained and replaced by association as necessary so that common elements
presenting aesthetically attractive appearance for which they were installed. --Included under Article V11--
Section--(Maintenance By Association)--7.1-Maintenance of Common Elements--Describes the information '
in 6.4--and includes in part--The association shall make repairs and replacements thereto as needed. (both
Articles are attached).

Consequently, on February 15, 2010, I submitted a letter to the Garden Gate Homeowners Association
pertaining to Dead Trees not being replaced in the Garden Gate Community. In my letter, T also expressed
concern about the maintenance in the of Detention Pond Area. My concerns also included the Tracts of
Land, East and West of the Farmers ditch not being maintained/incomplete maintenance in the Community.
also referenced the Garden Gate Final Development Plan (GGFDP in future narrative). Needless to say, all
of these issues were covered in the GGFDP. T did not receive a reply from the G.G. HOA board. 1
subsequently contacted, an HOA management company representative, by sending her an e-mail. The person
returned my e-mail. In my e-mail I inquired if the board was going to replace the trees in the community or
wait for a complaint to be filed (paraphrasing). This person’s response was it was her understanding that a
formal complaint had to be filed. In essence the board was not going to do anything unless a formal
complaint was filed with the City of Loveland. (Letter to board and e-mail available if required)

Subsequently, a Confidential Formal Complaint was filed with the City of Loveland. The complaint was

ATTACHMENT 1





dated March 17, 2010. The complaint dealt with violations of the GGFDP. As far as I am aware the
Confidential Formal Complaint and its contents have never been responded to by the City. Mr. George’s
letter does not reference the Confidential Formal Complaint. It has been approximately 18 months since the
complaint was filed and to my knowledge the issues were never formally addressed, completely in writing,
until Mr. George’s letter. The letter originated by Mr. George is dated September 2, 2011. 1t is addressed to
the Board of Directors. (The City of Loveland is in the possession of the Confidential Formal Complaint
Filed, dated March 17, 2010.)

Title 1--Response to Mr. George's letter--Relevant Facts and Provisions

(1)--In paragraph one Mr. George’s letter states that the letter is a clarification regarding maintenance and
responsibilities ect. My understanding of Mr. George’s intent with his letier was to correct any future
misunderstanding regarding the maintenance of all of the areas in question. And by doing so to stop the
Code violations and poor/non existent maintenance on said properties. But my response, to Mr. George’s
letter, is that its contents are not specific and detailed enough to provide the precise maintenance treatment
of the areas in question. In my view, the problems will persist and continue, if the letter is not amended and
corrected. The areas in question have been viewed by the City of Loveland’s Code Enforcement personal.
The Code Enforcement Officers have determined that the Garden Gate HOA has been in violation, (and
currently is in violation) on four separate occasions and time periods, (or more) of violation of Chapter 7.18
of the City of Loveland, Municipal Code. And therefore, in law and fact, the violations pertain to the
contents of the Garden Gate Final Development Plan. (In addition, the violations are wasting City time and
resources, in continually, responding to complaints by homeowners ect.) Failure to interpret Code properly.

Because of these habitual violations committed by the G.G. HOA there needs to be a standard established,
of specific and detailed measurements and descriptions, of responsibility for maintaining/maintenance--
(watering, mowing mulching ect) of the properties in question. (From the distances from the back fence of
the homes that back to the Farmers Ditch East and West of the this area. (Please note that in the, GGFDP,
the requirements/definition for a Wetlands area near and around the Farmers Ditch, as stated under Number
5--Subject Wetlands states “Wetlands” along the Farmers Irrigation Canal (Ditch) consist of narrow bands
of wetland vegetation confined withith the ditch embankments *) One then should conclude that the property
areas East and West of the ditch, notwithstanding the embankments, shall be maintained (mowed, watered
ect.) by the HOA. This practice is not being done, currently. Failure to Interpret GGFDP, properly.

(2)--Also to be considered, is the Detention Pond area located Northwest and Southwest of the Electric Sub
Station. The exact measurement of the property that is required to be maintained, mowed and watered
should be detailed. Also, mulching and other care should entail specific time frames and detailed description
in maintenance. By omitting this specific information from, Mr. George’s letter, T would contend is a failure
to clarify the issues, as well as, to interpret the GGEFDP properly.

(3)--Non-Irrigated, Native Seed Areas--With clarification in mind when are these areas to be reseeded and
mulching occur (desirable term used). Also some of these areas are irrigated. Not clarified.

(4)--Irrigated Native Seed Area--For clarification purposes what are the exact distances in feet East and
West of the Farmers Ditch that are to be maintained? Why are these areas not being maintained
currently.(watered, mowed, mulched ect.) These areas are irrigated but not being maintained with proper
maintenance as described above. To my knowledge none of the areas have been mulched. Also, for purposes
of clarification the word “may” should be changed to “shall” due to the circumstances and past history of
non compliance by the HOA, Failure to interpret the GGFDP properly.

(5)--Wetland Seed Area--(Detention Pond Area)--Bottom of Pond referred to as “wet”. This was stated in
the 4™ sentence under this heading. 1 was informed that the area is to drain and remain dry at all times.

Interpretation inaccurate. Failure to interpret properly.

(6)--HOA Discretion--The statement “the level of the maintenance is at the discretion of the HOA™ as stated





in “Wetland Seed Area” in Mr. George's letter. This statement | contend brought the interested parties to
this point. The HOA is using its discretion and by doing so is not complying with the GGFDP and/or
Municipal Code as evidenced by violations ect. These practices, currently carried out by the HOA, need to
be changed. The maintenance practices need to be explained in direct language and in precise terms. And, in
writing, to prevent any further confusion. Failure to interpret GGFDP and Municipal Code properly.

Title TI--GGFDP Relevant Sections/Provisions that apply--Please Consider the Following--

Point Number--(1)--Section A-Titled Purpose of Project--Sub Section (a)--Following Garden Gate PUD
Characteristics--“Uniquely attractive-the beautiful mountain views and open space throughout the
development creates a sense of unity for residents". 1 would submit that the non maintaining/non
maintenance of the properties, in question, does not give the community a “sense of unity” for the residents.
The areas East and West of the Farmers ditch are not being maintained (watered, mowed, mulched) and
realistically appear to be abandoned fields with weeds. The Detention Pond area is also not being mowed
properly. This Section of the GGFDP is not being properly interpreted by the City‘s response.

Point Number--(2)--Section C-Site Design Concepts--Sub Section--(1)--Overall design concept--(d)--
Landscaping will enhance the project by creating visual buffers and overall sense of place. (in part) I submit
that the only vision you see, when you are in these areas, is that you are in a field that is not being
maintained/ with no maintenance. (Areas East and West of the Farmers Ditch and the area around the
Detention Pond). This Sub Section is not being interpreted properly by Mr. George’s letter.

wetland areas and all other common play and landscaped areas buffers shall be maintained by the Assocnatlon
established for the Garden Gate PUD. This section is not being complied with. A violation of the GGFDP.
Not included in Mr. George’s letter. Failure to interpret Provisions properly.

Point Number--(3)--Section E--Public and Private Utilies--Sub Section (10)--Maintenance of all open space,

Point Number --(4)--Section F--Landscaping and Fencing--Sub Section (1)--Overall Concept--The
Landscape Plan is based around lending a sense of connection and visual unity throughout the project while
providing buffers between the proposed uses (in part) This section is not being complied with per the
GGFDP. Proper maintenance not being performed by HOA. Failure to properly interpret Provisions.

Point Number--(5)--Section F--Landscaping and Fencing--Sub Section (3)--The association shall have the
maintenance and long term responsibility for the landscaping and existing tree and shrub communities within
the Garden Gate development (paraphrasing). The GGHOA is not complying with this sub section. Not
considering or interpreting GGFPD properly through letter.

Point Number--(6)--Section G--Architecture and Site Design--Sub Section (2--(b)--Developers, property
owners and residents shall comply, at all times, with the requirements, restrictions and prohibitions, set forth
in this FDP (paraphrasing). This Sub Section is not being complied with, by the HOA, not adhering to the
GGFDP in aforementioned statements. (Violations of the GGFDP and Weed Control--Section 17.18 of the
City of Loveland Municipal Code) What are the sanctions for these habitual violations. This Section is not
included/considered in Mr. George’s letter. Failure to properly interpret Provisions.

Point Number--(7)--Section L--Regulatory Procedures--Paragraph Two--The FDP is in accordance with
Chapter 18.41 of the Loveland Municipal Code. In no event shall a property owner take or commit any act
or action that is not in full conformance with the law, regulation and/or condition of the City of Loveland,
Municipal Code. This Section does not preclude or exclude nor waive the Garden Gate HOA from
performing their duties as required by law. What are the sanctions for these violations as described? Not
considered by letter from Mr. George. Failure to properly interpret Provisions.

Point Number--(8)--The GGFDP is not taken in its “whole” form/meaning. Sections are taken out to apply
to Mr. Georg’s letter and other Sections are not applied. This is a failure to properly interpret and apply
relevant provisions as stated above.





Title 111--Relevant Facts to be taken into consideration--

(A)--Home Values--In this case, I believe it is in the City’s best interest to help the homeowners in the
Garden Gate Community protect our home values. The letter, Mr. George wrote, does not reflect the
negative impact that the non maintenance (and or new rules) would have on the Communities existing home
values. I believe the interpretation of the new maintance rules would have a negative impact on the Garden
Gate Community regarding this issue. I must state that I would not have purchased my home, if the
property, in question, was in the condition, that it is in today. Failure to interpret relevant fact.

(B)--Areas in question are the only areas not being Maintenance/Maintained in the Community--(Pertaining
to total in community--Approximately 68 acres--188 homes)---1t is my understanding that the areas, as
described, in this Revised Appeal, are the only areas in the Community that are not being maintained--
maintenance--mulched, watered or mowed ect. As a result, the GGFDP and the Loveland Municipal Code,
are not being uniformly applied. This action (or non action) is a violation of the GGFDP and the Loveland
Municipal Code. These Provisions, and explanation of same, was never properly considered or interpreted in
Mr. George’s letter.

(C)--Past Practices--When the Developer was maintaining/maintenance of the property there were issues.
But the areas in question were being maintained properly. Relevant fact not properly interpreted.

(D)--Mr. George’s Visit--September 8, 2011--Finally and most importantly, when T received a cc of Mr.
George’s letter I noticed before his Signature he wrote, “Please contact me if you have any questions or
concerns regarding this determination”. Due to that statement I contacted Mr. George and invited him out to

the properties for a visit. Mr. George accepted my invitation.

During, Mr. George’s visit, in which he was able to view the property in person, he had expressed to me,
some concerns about the condition and maintenance of the properties in question (East and West of the
Farmers Ditch area, Detention Pond area ect.). The letter needed to be changed to reflect the condition and
maintenance of the property, he told me. We discussed some changes and I am in agreement with some of
his suggestions. I recontacted Mr. George by telephone when I received the City Attorney’s response to my
original Appeal. The date was September 14, 2011. Mr. George again, agreed with my recollection of said
events. Please take this significant development into consideration.

Thank you for the opportunity to present my Revised Appeal.

1f you have any questions please feel free to contact me.
Thank you for your consideration,

Sy

o,

Bruce W. Cromwell
Appellant
267 Wrybill Avenue,
Loveland, Colorado
80537
970-663-6613

Note--Letter by Mr. George, GGFDP document, not attached, as previously submitted for review, at first
filing of Appeal, on September 12, 2011.





September 8, 2011

--Notice of Appeal--
Filed by Party-in-Interest/Appellant--Bruce W. Cromwell

This Notice of Appeal is directed, to the City of Loveland Planning Commission, as stated in Section
18.80.040-A, of the City of Loveland, Colorado, Municipal Code.

The Appeal Requirements (As stated in Section 18.80.060 of City of Loveland, Municipal Code) are as
follows:

A--Description of the final decision being appealed--Administrate Decision written by, Gregory C. George,
Director of Development Services, City of Loveland, Colorado. (Refer to Attached)

B--Date of the final decision being appealed--September 2, 2011,

C--Name address, telephone number of Appellant--Appellant/Party-in-Interest,--Bruce W. Cromwell, 267
Wrybill Avenue, Loveland, Colorado, 80537, 970-663-6615.

Statement of Appellant/Party-in-Interest--Bruce W. Cromwell--1 reside in the Garden Gate Community, of
which the Administrative Decision, is based upon. The Administrate decision, written by Mr. George, has a
direct relationship to the property I own. The decision also references, the Final Development Plan, a legal

document, which pertains specifically to the Garden Gate Community. (FDP Attached)

D--Grounds for the Appeal of the final decision--Per Section 18.80.030-B (1)-1-of the City of Loveland,
Municipal Code.--Failure to properly interpret and apply relevant provisions of the Municipal Code and
other law--

E--Not applicable--

Cost of Appeal--Per Section 18.80.070 of the Municipal Code--1 have contacted staff, at the City of
Loveland’s, City Attorney’s Office. I inquired about any charged costs/fees incurred by the Appellant
throughout this process. I was informed that the Appellant would not be charged a fee throughout this
process.

City of Loveland Planning Commission--Please take into consideration--The Appellant-Bruce W. Cromwell-
is planning to be out of the State of Colorado from October 21 through November 14, 2011. Needless to
say, this event was prearranged before the Notice of Appeal was filed with the City. With this Notice of
Appeal, as it pertains to the Appellant, the Appellant agrees and stipulates to a time wavier, regarding the 30
to 60 rule, for purposes of scheduling a public hearing as stated in Section 18.89.040-C of the City of
Loveland, Co. Municipal Code. If it is possible please schedule the public hearing after November 14, 2011.

Please contact me if there are any questions,
Thank you for your consideration,

Bruce W. Cromwell

Appellant
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——— DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

for
GARDEN GATE SUBDIVISION

(A Common Interest Community}

THE DECLARATION OF COVENANTS, CONDITIONS AND xmm%EOjOZm FOR
GARDEN GATE ‘SUBDIVISION is made and entered into this day N of
JL.PLE?NL , 2005, by GARDEN GATE DEVELOPMENT, LLC a Colorado hmited

liability company :nﬁnw:mwm_. referred to as the "Declarant.”

A. The Declarant is the owner of certain real estate located in the County of Larimer,
State of Colorade, commonly known as Garden Gate Subdivision, Loveland, Colorado
("Property") and legally described on Exhibit “A” attached hereto and incorporated herein by

reference,

B. The Declarant desires to creale a Common Interest Community on the Property,
pursuant to the Colorado Common Interest Ownership act, C.R.S. §38-33.3-101, et seq., as it
may be amended from time to time ("Act").

C. The name of the Common Interest Community to be Q.mﬁnn_ upon the Property shall
be GARDEN GATE SUBDIVISION.

D, The Common Interest Community shall be a Planned Community.

E. Portions of the OOBBO: __:m_‘mmm OoEBcEQ shall be amw_m:m:ma for separate
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allocated to each Unirt are set forth as follows:

5.3.1 The percentage of liability for Common Expenses shall be ailocated on the basis
of equatl tiability for each Unit; and

532 The number of votes in the Association shall be allocated on the basis of one (1)
vote for each Unit.

~~= ARTICLE VI
COMMON ELEMENTS

6.1 Dedication of Common_ Elements. The Declarant hereby dedicates the Common
Elements to the common use and enjoyment of the Members, as hereinafter provided.

6.2 Description of Common Elements. The Common Elements within the Common
Interest Community shall consist of the following real property:

TRACTS A B CD.EBEFGH LLK, L, MN, O PO
GARDEN GATE SUBDIVISION

6.3 Installation of Commeon Elements. The Declarant shall install, construct or cause L0
be to be installed or constructed the following Common Elements:

6.3.1 Landscaping and irrigation systems on the Common Elements, where required.
6.3.2 Community mailboxes and enclosures and related facilities.

6.3.3 Perimeter fencing where necessary.

L}





6.3.4 The Common Elements described in Section 6.2 above, except Tract C, shall be
transferred to the Association free and clear of @l liens and encumbrances prior to the
conveyance of the first Unit within the Common Interest Community.

— 6.4 Maintenance and Regulation of Common Elements. After the installation of all
tmprovements, facilities and landscaping required of Declarant by the City of lLoveland,
Colorado, within the Common Elements, such improvements, facilities and landscaping
(including isrigation systems) shall be maintained, repaired and replaced by the Association as
necessary so that such Common Elements present an aesthetically atrracrive appearance {o serve
the purposes for which such improvements, facilities and landscaping were installed. The
Association shall be responsible for the maintenance, repair, renovation, management and
control of the Cormmon Elements subject to any rights previously granted to the public.

The Association may adopt such Rules and Regulations as shall be necessary for the
proper maintenance, repair, renovation, management and control of the Common Elements.

6.5 Owners' Easements of Enjoyment. Each Unit Owner shall have a right and easement
of enjoyment in and to the Common Elements and such easement shall be appurtenant to and
shall pass with title to every Unit, subject to the following provisions:

6.5.1 The right of the Association to promulgate and publish reasonable Rules and
Regulations as provided in this Declaration.

6.5.2 The right of the Association to suspend voting rights and the right to use the
Common Elements by an Owner for any period during which any Assessment against his or her
Unit remains unpaid; and for a period not to exceed sixty (60) days for any infraction of its
published Rules and Regulations.

6.5.3 The right of the Association to dedicate or transfer any part of the Common
Elements to any public agency, authority, utlity or other entity for such purposes and subject to
such conditions as may be agreed to by the Members, provided that with the exception of public
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Common Elements.

—=— ARTICLE VI1
MAINTENANCE BY ASSOCIATION

~= 7.1 Maintenance of Common Elements. The Association shall maintain all of the
Common Elements within the Common Interest Community. The Association shall maintain all
other landscaping and other facilities installed in, on or under the Common Elements and shall
make repairs and replacements thereto as needed to permit the Common Elements to serve the
purpose for which they are created and installed in the Common Interest Community. Any
common driveways and alleys, parking areas, sidewalks, landscaping islands, entry feature
monument and signage, and irrigation sprinkler system located in on or under the Common
Elements, shall be maintained by the Association. All such facilities and any and all additional
facilities and improvements which may be installed within Common Elements shall be
maintained, repaired and replaced by the Association as necessary so that the Common Elements
present an aesthetically attractive appearance and serve the purpose for which such facilities
were installed. In addition, to Lhe fullest extent allowed or required by the provisions of §307(1.5)
of the Act, the Association shall maintain, repair and replace any and all drainage structures or
facilities or other public improvements required by the City of Loveland as a condition to the
development of the Common Interest Community or any part thereof (unless and except to the
extent that same are maintained by the City of Loveland),

7.2 Damage by Owner. Notwithstanding anything to the contrary contained herein, in the
event the need for the Association to maintain, repair or replace a Common Element is caused by
the willful act or gross negligence or misconduct of a Unit Owner or a member of such Unit
Owner's family, or a guest, invitee or tenant of a Unit Owner or a member of such tenants famiiy,
the costs of such repair, replacement or maintenance, to the extent not covered by the
Association insurance, shall be a personal obligation of such Unit Owner, and any costs,
expenses and fees incurred by the Association for the same shall be assessed to such Unit Owner
and added to such Owner's Common Expense Assessment, the Association shall have a lien for
the payment of such Assessment as provided in the Act and in this Declaration.
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September 8, 2011 “

--Notice of Appeal-- X” 225
Filed by Party-in-Interest/ Appellant--Bruce W. Cromwell

This Notice of Appeal is directed, to the City of Loveland Planning Commission, as stated in Section 18.80.040-A, of

The Appeal Requirements (As stated in Section 18.80.060 of City of Loveland, Municipal Code) are as follows:

A--Description of the final decision being appealed--Administrate Decision written by, Gregory C. George, Director
of Development Services, City of Loveland, Colorado. (Refer to Attached)

B--Date of the final decision being appealed--September 2, 2011.

Statement of Appellant/Party-in-Interest--Bruce W. Cromwell-- reside in the Garden Gate Community, of which the
Administrative Decision, is based upon. The Administrate decision, written by Mr. George, has a direct relationship to
the property 1 own. The decision also references, the Final Development Plan, a legal document, which pertains
specifically to the Garden Gate Community. (FDP Attached)

D--Grounds for the Appeal of the final decision--Per Section 18.80.030-B (1)-1-of the City of Loveland, Municipal
Code.--Failure to properly interpret and apply relevant provisions of the Municipal Code and other law--

E--Not applicable--

Cost of Appeal--Per Section 18.80.070 of the Municipal Code--1 have contacted staff, at the City of Loveland’s, City
Attorney’s Office. 1 inquired about any charged costs/fees incurred by the Appellant throughout this process. I was
informed that the Appellant would not be charged a fee throughout this process.

possible please schedule the public hearing after November 14, 2011.

Please contact me if there are any questions,
Thank you for your consideration,
e ! Cr e T
Bruce W. Cromwell =
Appellant _—

1 of | 9/12/2011 12:43 1
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September 2, 2011

Garden Gate Home Qwner’s Association
Attn: Board of Directors

4631 West 20" Street, Suite 100
Greeley, CO 80634

Subject: Determination of maintenance practices for designated open space lands within the Garden
Gate First Subdivision.

Dear Board of Directors:

This letter is being provided in response to a request from the Garden Gate Homeowners Association

board for clarification regarding maintenance responsibilities for specified open space areas located
within the Garden Gate First Subdivision. This letter has also been prompted by citizen complaints that
the City's weed control ordinance is not being adhered to by the HOA in the maintenance of its
properties. This letter provides my interpretation {as the Director of the Development Services
Department for the City of Loveland) of the Garden Gate Final Development Plan as it relates to the
maintenance of the specified areas. The letter also includes my official determinations with regard to
those open space areas that are exempt from the City’s weed ordinance, in accordance with Chapter
7.18 of the Loveland Municipal Code. As such, this is a formal determination by the City of Loveland

and it is expected that HOA maintenance practices will comply with the specifications provided herein.

The reason this determination is necessary is that the Final Development Plan (FDP) for the Garden Gate
First Subdivision does not set forth specific maintenance treatment of many of the designated open
space areas. While the FDP clearly assigns maintenance responsibility for these properties to the HOA,
the precise treatment is unspecified. Consequently, for a determination to be made, it has been
necessary for staff to conduct a detailed review of the FDP and related documents, along with a review
of the City’s Open Lands Plan and weed control ordinance. In addition, a site inspection was conducted
this summer by Current Planning staff in the company of HOA board representatives in order to chserve
these open space areas directly and to gain insight from board members and other residents.

It is important to note that the narrative of the Garden Gate FDP (see sheet L2) emphasizes that a
“naturalistic design approach” was taken in the design open space areas, “with inspiration taken from
the natural plant communities and wetlands currently found on and adjacent to the site.” The plan
ctates that natural areas were to be re-established and to be allowed to naturalize again, including areas

that receive seed mixes. These clear statements of intent assist in determining the appropriate level of '

and type of maintenance. Other important factors in determining the appropriate type of maintenance
for the specified open space areas includes a recognition of the type of planting treatment, the use or
absence of irrigation for the specific areas, and the function of these areas.

TR
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Below is a breakdown of the various open space areas that are addressed by my determination. Each
area is described, and the appropriate landscape maintenance treatment is specified. In each case, the
specific maintenance treatment is underlined for emphasis and clarity. Note that these areas are
correlated with the accompanying map.

The Irrigation Ditch:
The Farmers Ditch and associated ditch banks are identified as “Environmentally-Sensitive Areas.” This

area is highlighted in ZL@Q on the accompanying map. This property shall not be disturbed other than
by the ditch company and is exempt from the weed ordinance.

Environmentally-Sensitive Areas:

The original Environmentally-Sensitive Areas report for the Garden Gate Subdivision (submitted as part
of the original planning and review process) identified specified areas as being environmentally-
sensitive. These areas, like the ditch area addressed above, are designated in gféé‘_'é on the
accompanying map. Per City Code, these areas are to be protected and left undisturbed. The area at
the southern portion of the detention pond is designated as such; also, there are portions of Tract H at
the southern and southwestern portion of the neighborhood that are also given this designation. While
some level of disturbance has occurred to portions of this area, the remainder should be left
undisturbed. All these areas are exempt from the weed ordinance.

Non-Irrigated, Native Seed Areas:
These areas consist of the Tracts alongside the ditch and others located at the SE portion of the

neighborhood (Tracts G, H & L). These areas are highlighted in @ggj on the accompanying map.

These areas are designed to be reserved in a natural state, with uncut native grasses that provide
wildlife habitat. The City’s Open Lands Plan (refer to Section 6.2, Lake Edges and Ditches) specifies that
areas along the irrigation ditches serve as wildlife habitat and movement corridors. For such corridors
to function effectively, the native grasses should remain uncut (un-mowed) in order to provide a healthy
and optimal cover for wildlife. It is important to note that uncut native grasses provide a self-sustaining
environment, shading the soil and retaining soil moisture, allowing for self-germination, and minimizing
weed encroachment. Spraying minimally for noxious weeds may be needed; some reseeding and
mulching of these areas may he desirable. Cutting these grasses, however, prevents germination and
compromises their ability to sustain a healthy environment. These areas should not be mowed or
should only be mowed once in the Fall as the grasses go dormant as winter approaches. These areas are
exempt from the weed ordinance.

Irrigated Native Seed Areas:

These areas consist of narrow Tracts along the rear of the residential lots. Tracts include B, [, K, M, N &
0, which are identified in pink on the accompanying map. These Tracts vary in width (generally between
10 and 15 feet wide) and separate the developed residential lots from the non-irrigated natural areas.
These Tracts include tree and shrub plantings with drip irrigation and provide a transition from
developed lots to the natural areas. These areas may be mowed. Spraying for noxious weeds may be

desirable; some reseeding and mulching of these areas may also be desirable. These areas may be
mowed by the HOA and are subject to the weed ordinance.

Wetland Seed Area:

The Detention Pond is located on Tract P which is highlighted in yellow on the accompanying map. This
area was planted with a wetland seed mix. Itis a natural area. The bottom of the pond area has been
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wet and requires no maintenance. Trees and bushes have been planted closer to the upper slope of the
pond, requiring irrigation and occasional mowing and related maintenance. QOccasional mowing is
anticipated in the upper area similar to what is described with the Irrigated Native Seed Areas; the level
of maintenance is at the discretion of the HOA. This upper area is subject to the weed ordinance. The
lower areas located down the slope from the trees/shrubs is clearly a natural area that should be left
undisturbed with the exception of spraying for noxious weeds and occasional mulching and reseeding.
These lower areas are exempt from the weed ordinance.

Appeal Process:

This administrative decision can be appealed to the Planning Commission as specified in Chapter 18.80
of the Municipal Code. To be valid, the appeal must be filed with the City’s Current Planning Division by
5:00 PM on Monday, September 12, 2011.

In closing, | would like to thank the HOA board, neighborhood residents and the management company
for your interest, cooperation and patience in this matter. | hope the letter provides an adequate
explanation for my decisions. Should anyone have further questions regarding my determination or any
related issues, please feel free to contact me as provided for at the end of the letter.

Please contact me if you have any questions or concerns regarding this determination. Tha nk you.

Sincerely,

Gregory C. G nge

Director of Development Services

City of Loveland

970-962-2521 / george@ci.loveland.co.us

Enclosure: Map

Xc: Jaimie Pribhble, Vintage Corporation, 4631 W 20" Street, Suite 100, Greeley, CO 80634
Bruce Cromwell, 267 Wrybill Avenue, Loveland, CO 80537
Tom Hawkinson, Loveland Chief Building Official
Bob Paulsen, Loveland Current Planning Manager
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Office of the City Attorney

Civic Center « 500 East Third Street, Suite 330 « Loveland, {. U 50537
(970) 962-2540 « Fax (970} 962-2900 - TDD (270
City of Loveland www. Cityoflc

September 14, 2011

Via email to: bwec2424@yahoo.com

Via US Mail to:

Mr. Bruce W. Cromwell
267 Wrybill Avenue .
Loveland, Colorado 80537

RE: Notice of Appeal dated September 8, 2001 (Notice of Appeal) pertaining to
Letter of Determination of Maintenance Practices for Designated Open
Space within the Garden Gate First Subdivision dated September 2, 2011
(the “Director’'s Determination”)

Dear Mr. Cromwell,

The City Current Planning Division received your Notice of Appeal with respect to
the Director's Determination on Monday, September 12, 2011. | have reviewed the
Notice of Appeal as required under Section 18.80.034 of the Loveland Municipal
Code (the “Code”) for defects in form or substance.

The purpose of this letter is to notify you that the Notice of Appeal fails to conform to
the requirements of Code Section 18.80.060. Although the Notice includes a
specific allegation of error under Code Section 18.80.030.B (failure to properly
interpret and apply relevant provisions of the Code and other laws), it does not
provide a “description of the grounds for the appeal” by indicating how or why the
Director failed to properly interpret and apply such provisions. Such information is
required under Code Section 18.80.060 and is necessary for a meaningful review of
the Director's Determination by the Planning Commission.

Please provide a revised Notice of Appeal that includes a specific description of the
manner in which the Director failed to properly interpret and apply relevant
provisions of the Code and other law, including the specific provisions of the Code
and other law that are at issue, the manner in which or reasons why they were not
properly interpreted or applied, and any relevant facts supporting the allegation that
they were not properly interpreted or applied.
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Pursuant to Code Section 18.80.035, the City’s Current Planning Division must
receive your revised Notice of Appeal correcting these deficiencies by 5:00 p.m. on
Wednesday, September 21, 2011. If a revised Notice of Appeal is not received by
this time, the appeal shall be deemed to be dismissed.

Please let me know if you have questions or need further information with respect to
this determination.

Regards,

Deputy City Attorney

cc: Bob Paulsen, Loveland Current Planning Manager
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City of Loveland

September 2, 2011

Garden Gate Home Qwner’s Association
Attn: Board of Directors

4631 West 20" Street, Suite 100
Greeley, CO 80634

Subject: Determinaticn of maintenance practices for designated open space lands within the Garden
Gate First Subdivision.

Dear Board of Directors:

This letter is being provided in response to a request from the Garden Gate Homeowners Association
board for clarification regarding maintenance responsibilities for specified open space areas located
within the Garden Gate First Subdivision. This letter has also been prompted by citizen complaints that
the City’s weed control ordinance is not being adhered to by the HOA in the maintenance of its
properties. This letter provides my interpretation (as the Director of the Development Services
Department for the City of Loveland) of the Garden Gate Final Development Plan as it relates to the
maintenance of the specified areas. The letter also includes my official determinations with regard to
those open space areas that are exempt from the City’s weed ordinance, in accordance with Chapter
7.18 of the Loveland Municipal Code. As such, this is a formal determination by the City of Loveland

and it is expected that HOA maintenance practices will comply with the specifications provided herein.

The reason this determination is necessary is that the Final Development Plan (FDP) for the Garden Gate
First Subdivision does not set forth specific maintenance treatment of many of the designated open
space areas. While the FDP clearly assigns maintenance responsibility for these properties to the HOA,
the precise treatment is unspecified. Consequently, for a determination to be made, it has been
necessary for staff to conduct a detailed review of the FDP and related documents, along with a review
of the City’s Open Lands Plan and weed control ordinance. In addition, a site inspection was conducted
this summer by Current Planning staff in the company of HOA board representatives in order to observe
these open space areas directly and to gain insight from board members and other residents.

It is important to note that the narrative of the Garden Gate FDP (see sheet L2) emphasizes that a
“naturalistic design approach” was taken in the design open space areas, “with inspiration taken from
the natural plant communities and wetlands currently found on and adjacent to the site.” The plan
states that natural areas were to be re-established and to be allowed to naturalize again, including areas
that receive seed mixes. These clear statements of intent assist in determining the appropriate level of
and type of maintenance. Other important factors in determining the appropriate type of maintenance
for the specified open space areas includes a recognition of the type of planting treatment, the use or
absence of irrigation for the specific areas, and the function of these areas.
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Below is a breakdown of the various open space areas that are addressed by my determination. Each
area is described, and the appropriate landscape maintenance treatment is specified. In each case, the
specific maintenance treatment is underlined for emphasis and clarity. Note that these areas are

correlated with the accompanying map.

The Irrigation Ditch:
The Farmers Ditch and associated ditch banks are identified as “Environmentally-Sensitive Areas.” This

area is highlighted in EBEH on the accompanying map. This property shall not be disturbed other than
by the ditch company and is exempt from the weed ordinance.

Environmentally-Sensitive Areas:
The original Environmentally-Sensitive Areas report for the Garden Gate Subdivision (submitted as part

of the original planning and review process) identified specified areas as being environmentally-
sensitive. These areas, like the ditch area addressed above, are designated in EfEgk
accompanying map. Per Citv Code, these areas are to be protected and left undisturbed. The area at
the southern portion of the detention pond is designated as such; also, there are portions of Tract H at
the southern and southwestern portion of the neighborhood that are also given this designation. While
some level of disturbance has occurred to portions of this area, the remainder should be left
undisturbed. All these areas are exemaot from the weed ordinance.

Non-Irrigated, Native Seed Areas:
These areas consist of the Tracts alongside the ditch and others located at the SE portion of the

neighborhood (Tracts G, H & L). These areas are highlighted in Bl on the accompanying map.

These areas are designed to be reserved in a natural state, with uncut native grasses that provide
wildlife habitat. The City’s Open Lands Plan (refer to Section 6.2, Lake Edges and Ditches) specifies that
areas along the irrigation ditches serve as wildlife habitat and movement corridors. For such corridors
to function effectively, the native grasses should remain uncut (un-mowed) in order to provide a healthy
and optimal cover for wildlife. It is important to note that uncut native grasses provide a self-sustaining
environment, shading the soil and retaining soil moisture, allowing for self-germination, and minimizing
weed encroachment. Spraying minimally for noxious weeds may be needed; some reseeding and
mulching of these areas may be desirable. Cutting these grasses, however, prevents germination and
compromises their ability to sustain a healthy environment. These areas should not be mowed or
should only be mowed once in the Fall as the grasses go dormant as winter aporoaches. These areas are

exempt from the weed ordinance.

Irrigated Native Seed Areas:
These areas consist of narrow Tracts along the rear of the residential lots. Tracts include B, I, K, M, N &

s

0, which are identified in PR on the accompanying map. These Tracts vary in width (generally between
10 and 15 feet wide) and separate the developed residential lots from the non-irrigated natural areas.
These Tracts include tree and shrub plantings with drip irrigation and provide a transition from
developed lots to the natural areas. These areas may be mowed. Spraying for noxious weeds may be
desirable; some reseeding and mulching of these areas may also be desirable. These areas may be
mowed by the HOA and are subiect to the weed ordinance.

Wetland Seed Area:
The Detention Pond is located on Tract P which is highlighted in yellow on the accompanying map. This

area was planted with a wetland sead mix. Itis a natural area. The bottom of the pond area has been
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wet and requires no maintenance. Trees and bushes have been planted closer to the upper slope of the
pond, requiring irrigation and occasional mowing and related maintenance. Occasional mowing is
anticipated in the upper area similar to what is described with the Irrigated Native Seed Areas; the level
of maintenance is at the discretion of the HOA. This upper area is subiect to the weed ordinance. The
lower areas located down the slope from the trees/shrubs is clearly a natural area that should be left
undisturbed with the exception of spraving for noxious weeds and occasional mulching and resesding.

These lower areas are exempt from the weed ordinance.

Appeal Process:
This administrative decision can be appealed to the Planning Commission as specified in Chapter 18.80

of the Municipal Code. To be valid, the appeal must be filed with the City’s Current Planning Division by
5:00 PM on Monday, September 12, 2011.

In closing, I would like to thank the HOA board, neighborhced residents and the management company
for your interest, cooperation and patience in this matter. | hope the letter provides an adequate
explanation for my decisions. Should anyone have further questions regarding my determination or any
related issues, please feel free to contact me as provided for at the end of the letter.

Please contact me if you have any questions or concerns regarding this determination. Thank you.

Sincerely,

Gregory C. Géorge

Director of Development Services

City of Loveland

970-962-2521 / georgg@ci.loveland.co.us

Enclosure: Map

Xc: Jaimie Pribble, Vintage Corporation, 4631 W 20" Street, Suite 100, Greeley, CO 80634
Bruce Cromwell, 267 Wryhill Avenue, Loveland, CO 80537
Tom Hawkinson, Loveland Chief Building Official
Bob Paulsen, Loveland Current Planning Manager
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Chapter 18.80
APPEALS

Sections:

18.80.010 Purpose.

18.80.020 Definitions.

18.80.030 Appeal of Final Decision Permitted; Effect of Appeal; Grounds for Appeal.

18.80.040 Appeal of City Staff Decision Maker or Director’s Final Decision.

18.80.050 Appeal of Zoning Board of Adjustment or Planning Commission’s Final
Decision.

18.80.060 Notice of Appeal Requirements.

18.80.070 Cost of Appeal.

18.80.080 Record on Appeal.

18.80.090 Procedure at Hearing.

18.80.010 Purpose.
This Chapter shall govern the procedures for appeals from any final decision made under Title

g B e T2l 10 al s v T
10 Or 11IUC 106 O1 U1lS Codc.

18.80.020 Definitions.

The following words, terms and phrases. when used in this Title 18, shall have the meanings
hereafter ascribed to them in this Chapter unless the context requires otherwise:

A. “Appellant” shall mean a party-in-interest who has filed a notice of appeal under the provisions of
this Chapter.

B. “Applicant™ shall mean a person that has submitted to the City an application related to the
development. zoning or subdivision of real property in the city as authorized or required under the
provisions of Title 16 or Title 18 and which application is the subject of appeal under this Chapter.

C. “City staff decision maker” shall mean any City staff member granted authority to make decisions
under titles 16 and 18 of this Code.

D. “City council™ shall mean the city council of the City of Loveland.

E. “Current planning division” shall mean the current planning division for the City of Loveland
development services department.

F. “Days” shall mean all calendar days including Saturday and Sunday. Any computation of days
under this Chapter shall not include the date a final decision is made. 1f a filing deadline falls upon a
Saturday, Sunday or other legal holiday when City offices are closed, the filing deadline shall
continue to the following day when City offices are open.

G. “De novo hearing” shall mean a new public hearing at which new and additional evidence may be
presented.

H. “Director shall mean the City’s director of development services or his or her designee.

[. “Evidence” shall mean documentary. electronic or testimonial evidence relevant to any application
that was the subject of a final decision under the provisions of Title 16 or Title 18, presented at a
hearing to support or refute a particular proposition or conclusion. Evidence shall not include
argument as to how information offered as evidence should be viewed or interpreted.

J. “Effective date of the final decision™, as it pertains to a city staff decision maker’s or director’s final
decision, shall mean the date the city staff decision maker or director mails his or her written
decision to the affected applicant and to any other party-in-interest to whom the written decision is
required by this title to be mailed. As this phrase pertains to the zoning board of adjustment or the
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planning commission, it shall mean the date on which the board or commission adopts its written
findings and conclusions.

“Final decision™, as it pertains to a city staff decision maker or the director, shall mean a decision or
action by the city staff decision maker or director under Title 16 or Title 18 that the city staff
decision maker or director has reduced to writing and has promptly mailed to the affected applicant
and to any other party-in-interest to whom the written decision is required by this Code to be mailed.
As this term pertains to the zoning board of adjustment or the planning commission. it shall mean a
decision or action by the board or commission under this Code for which the board or commission
has adopted written findings and conclusions. A Final decision shall not include any decision made
by a city staff decision maker or the director that is a recommendation to the planning commission or
to the city council, or a decision by the planning commission under this Code that constitutes a
recommendation to city council.

“Notice of appeal” shall mean an appellant’s written request for an appeal of a final decision
submitted in the form required by Section 18.80.060.

. “Party-in-interest”, as it pertains to an appeal under this Chapter of a final decision by a city staff

decision maker or the director, shall mean: the applicant; any person required in Title 16 or this Title
18 to be mailed the city staff decision maker’s or director’s written final decision: two or more
planning commission members; or two or more city council members. As this term pertains to an
appeal under this Chapter of a final decision by the zoning hoard of adjustment or the planning
commission, it shall mean: the applicant, the director, any person required in Title 16 or this Title 18
to be mailed notice of the zoning board of adjustment or planning commission’s public hearing; any
person who provided written or verbal testimony at the zoning board of adjustment or planning
commission’s public hearing (other than a city employee who was providing written or verbal
testimony in his or her capacity as a city employee); or two or more city council members. For an
appeal of a Final Plat for a major subdivision or a Final Development Plan, only the applicant shall
be considered a party-in-interest with standing to appeal.

“Person” shall mean an individual, corporation. partnership, limited liability company or other legal
entity.

“Planning commission™ shall mean the City of Loveland planning commission established pursuant
to Section 2.60.080 of this Code.

“Record” shall mean all relevant documents reviewed by a previous board, commission or city staff
decision maker, and any transcript or written record of any such previous hearing.

“Zoning board of adjustment” shall mean the City of Loveland zoning board of adjustment
established pursuant to Section 18.60.010 of this code.

18.80.030 Appeal of Final Decision Permitted; Effect of Appeal; Grounds for Appeal.

A. An appeal of a final decision may be filed pursuant to sections 18.80.040 and 18.80.050 of this
Chapter. Upon the filing of an appeal, any application process with the City pertaining to the
subject matter being appealed shall be suspended while the appeal is pending. Any action taken
in reliance upon any decision of a board, commission or other city staff decision maker that is
subject to appeal under the provisions of this Chapter shall be totally at the risk of the person(s)
taking such action until all appeal rights related to such decision have been exhausted. and the
City shall not be liable for any damages arising from any such action taken during said period of
time.

B. Except for appeals by members of the city council, the permissible grounds for appeal shall be
limited to allegations that the board, commission or other city staff decision maker committed
one (1) or more of the following errors:

I. Failure to properly interpret and apply relevant provisions of the Municipal Code or other
law: or
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2. Failure to conduct a fair hearing in that:
a. The board, commission or other city staff decision maker exceeded its authority or
jurisdiction as contained in the Municipal Code or Charter:
b. The board, commission or other city staff decision maker considered evidence relevant to
its findings which was substantially false or grossly misleading: or
¢. The board, commission or other city staff decision maker improperly failed to receive all
relevant evidence offered by the appellant.
C. Appeals filed by members of the city council need not include specific grounds for appeal, but
shall include a general description of the issues to be considered on appeal. Council members
who file an appeal shall not participate in deciding the appeal.

18.80.035 Review of Notice of Appeal by City Attorney.

Within seven (7) days of the date of the filing of the notice of appeal. the notice shall be reviewed
by the City Attorney for any obvious defects in form or substance. A notice of appeal which fails to
conform to the requirements of Section 18.80.030 shall be deemed deficient. The City Attorney shall
notify the appellant in writing of any such deficiency. which notice shall be mailed no more than seven
(7) days from the date of the filing of the notice of appeal. The appellant shall have seven (7) days from

the date of mailing of the notice of deficiency to cure such deficiency. If the deficiency is cured. the
date the reviced notice of anneal is received shall be considered the date of the F]mo of the notice of

Udlv UL IC Y iIobu Vv Vi Gppeal R e A T CLIISIUCTICA LD Lall

appeal. If the appellant does not file a revised notice of appeal within said time penod. the appeal shall
be deemed to be dismissed.

18.80.040  Appeal of City Staff Decision Maker or Director’s Final Decision.

A. A party-in-interest may appeal any final decision by the director or other city staff decision
maker to the planning commission.

B. To appeal a city staff decision maker or director’s final decision to the planning commission, a
party-in-interest must file a notice of appeal with the current planning division within ten (10)
days of the effective date of the final decision. Failure of a party-in-interest to timely file a
notice of appeal under this section shall result in the dismissal of that appeal.

C. When a party-in-interest timely files a notice of appeal under this section, the current planning
division shall schedule a public hearing for the appeal to be heard by the planning commission
not less than thirty (30) nor more than sixty (60) days of the filing of the notice of appeal unless a
longer period of time is agreed to by the appellant. Public notice of the hearing shall be given as
required in Section 16.16.070, except the notice requirements imposed on the applicant in
Section 16.16.070 shall be the responsibility of the current planning division unless the applicant
is an appellant. The owner of the property associated with the appeal shall allow posting of one
or more signs as needed on the subject property.

D. The planning commission shall conduct the appeal hearing as a de novo hearing and shall apply
the standards set forth in the Loveland Municipal Code applicable to the matter being appealed.
After conducting the hearing, the planning commission may uphold, reverse or modify the final
decision being appealed. The planning commission shall adopt at the public hearing or within
thirty (30) days of the public hearing its written findings and conclusions concerning the appeal.

18.80.050  Appeal of Zoning Board of Adjustment or Planning Commission’s Final Decision.

A. A party-in-Interest may appeal any final decision by the zoning board of adjustment or the
planning commission to the city council. An appeal of a decision made by the zoning board of
adjustment hearing officer, shall follow the procedures set forth in Section 18.60.060.

B. To appeal a final decision by the zoning board of adjustment or planning commission to the city
council. a party-in-interest must file a notice of appeal with the current planning division within
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ten (10) days of the effective date of the final decision. Failure of a party-in-interest to timely
file a notice of appeal under this section shall result in dismissal of that appeal.

C. When a party-in-interest timely files a notice of appeal under this section. the current planning
division shall schedule a public hearing for the appeal to be heard by the city council not less
than thirty (30) nor more than sixty (60) days of the filing of the notice of appeal unless a longer
period of time is agreed to by the appellant. Public notice of the hearing shall be given as
required in Section 16.16.070. except the notice requirements imposed on the applicant in
Section 16.16.070 shall be the responsibility of the current planning division unless the applicant
is an appellant. The property owner of the property associated with the appeal shall allow
posting of one or more signs as needed on the subject property.

D. The city council shall conduct the appeal hearing as a de novo hearing, and shall apply the
standards set forth in the Loveland Municipal Code applicable to the matter being appealed.
After conducting the hearing, the city council may uphold, reverse or modify the final decision
being appealed. The city council may also remand the appeal to the zoning board of adjustment
or the planning commission with directions for the zoning board of adjustment or planning
commission’s further consideration of the matter. If the city council upholds. reverses or
modifies a final decision made by the zoning board of adjustment or the planning commission,

the city council shall adopt at the public hearing or within thirty (30) days of the public hearing
its written findings and conclusions. The city council’s written findings and conclusions shall be
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considered the city council’s final decision for purposes of any appeal of the city council’s
decision to the Larimer County District Court under Rule 106(a)(4) of the Colorado Rules of

Civil Procedure.

18.80.060 Notice of Appeal Requirements.
The notice of appeal required to be filed under this Chapter shall include all of the following
information:

A. A description of the final decision being appealed.

B. The date of the final decision being appealed.

C. The name, address, telephone number and relationship of each appellant to the subject of the
final decision being appealed including a statement for each appellant as to the appellant’s
qualification for being considered a party-in-Interest under this Chapter.

D. For all appeals. except those filed by members of city council, a description the grounds for the
appeal of the final decision, including specific allegations of error as required in Section
18.80.030.B. For notices of appeal filed by members of city council, the notice must contain the
general description of issues to be considered on appeal as required by Section 18.80.030.C.

E. In the case of an appeal by more than one (1) appellant, the name, address and telephone number
of one (1) such appellant who shall be authorized to receive, on behalf of all appellants, any
notice required to be mailed by the City to the appellants under the provisions of section
18.80.040 or section 18.80.050.

18.80.070 Cost of Appeal

In all appeals under this Chapter except those filed by two or more members of the planning
commission or those filed by two or more members of the city council. the appellant shall be charged a
fee for the cost of the appeal as such fee is established by city council pursuant to Code section 3.04.025.
The city council may establish a fee for each level of appeal.

18.80.080 Record on Appeal
The record provided to the planning commission or city council for appeals filed under this chapter
shall include a record of any previous proceedings before a board. commission or other city staff
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decision maker. including without limitation, all exhibits, writings, drawings. maps, charts, graphs.
photographs and other tangible items received or viewed by the board, commission or other city staff
decision maker at any previous proceedings. A video recording of the zoning board of adjustment
hearing or planning commission hearing is not required as part of the record on appeal provided
summary minutes of such hearings are included as part of the record.

18.80.090 Procedure at Hearing
A. At the appeal hearing, the presentation of argument regarding the appeal shall be made in the
following order, subject to the discretion of the Chairperson or Mayor relating to limitations in
time and scope, or allowances accommodating adequate presentation of evidence or opportunity
for rebuttal:

1. Explanation of the nature of the appeal by City staff:

2. Appellant’s presentation of evidence, testimony and argument in support of the appeal:

3. Presentation of evidence. testimony and argument of the applicant if the applicant is not the
appellant; or, if the applicant is the appellant, presentation of evidence, testimony and
argument by any city staff member or other party-in-interest in opposition to the appeal.

4. Public comment;

5. Rebuttal presentation by the appellant; and

6. Motion, discussion and vote by the board, commission or city council.

B. No person making a presentation or providing testimony at an appeal hearing shall be subject to
cross-examination except that members of the planning commission or city council and the City
Attorney may at any time make inquiries for the purpose of eliciting information and for the
purpose of clarifying information presented.

C. In the event of multiple appeals involving the same subject matter considered by the planning
commission or city council, the Chairperson or Mayor, in his or her discretion, may modify the
procedure contained in Subsection (A) above so as to expedite the hearing of such appeals.

D. The city council shall consider an appeal based upon evidence submitted at the public hearing,
the record on appeal. the relevant provisions of the Municipal Code and Charter, and the grounds
for appeal cited in the notice of appeal. Grounds for appeal raised for the first time at the public
hearing. and therefore not raised in the notice of appeal, shall not be considered by the city
council in deciding the appeal. (Ord. 5581 § 37. 2011)
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Chapter 7.18

WEED CONTROL

Sections:
7.18.010 Intent.
7.18.020 Definitions.
7.18.030 Weeds, cutting and removal.

7.18.040 City removal and assessment.
7.18.050 Administrative review of assessment.
7.18.060 Owners have ultimate responsibility for violations.

7.18.010 Intent.

It is the intent of this Chapter to protect the health, safety and welfare of the public by reducing
the occurrence of weeds, grass, brush, or other rank or noxious vegetation which is regarded as a
common nuisance.

7.18.020 Definitions.
A. The following words, terms and phrases, when used in this Chapter 7.18, shall have the
following meanings:

1. “Owner” shall mean the owner as shown upon the tax rolls, whether person, firm or

corporation; any agent or representative of the owner; and any occupant of the premises.

2. Property” shall mean and includes, in addition to the owner's lot or tract of land, whether
improved or vacant, the area to the center of an alley abutting the lot or tract of land, if any,
all easements of record, and the sidewalk, curb, gutter and parking areas of any street
abutting such lot or tract of land.

“Weed” shall mean Bindweed (convulvus), Dandelion (Leontodore tavaxacum) and all
weeds, grass, brush, or other rank or noxious vegetation which is in excess of eight (8) inches
in height. and shall specifically include: Leafy Spurge (Euphorbia esula), Canada Thistle
(Cirsium Arvense), Russian Knapweed (Centaurea pieris), Perennial Sowthistle (Sonchus
Arvense), Puncture Vine (Tribulus terrestris), Silverleaf povertyweed (Franseria descolor),
Mouse-ear poverty weed (Iva Axillaris), Fanweed (Thlaspi Arvense), Mustards (Brassiea),
Purpos-flowered groundcherry (Quincula lobata), Russian Thistle (Salsola pestifer),
Fireweed (Kochia Scoparia), Redroot Pigweed (Amaranthus retroflexus), Sandbur (Cenchrus
tribuloides), Hairy Stickweed (Lappula Occidentalis), Buffaloburs (Solanum rostvatum),
Common Ragweed (Ambrosia elatiov), Cockleburs (Xanthium Commurie), Common
Sunflower (Helianthus Centicularis), Marihuana (Cannabis Sativa), or other plants or
offending vegetation which is regarded as a common nuisance. This list is not exclusive, but
rather is intended to be indicative of those types of plants which are considered noxious and a
detriment to the public health and safety, but shall not include flower gardens, plots of
shrubbery, vegetable gardens, hay crops and small grain plots (wheat, barley, oats, and rye).

(8]

7.18.030 Weeds, cutting and removal.

It is unlawful for the owner of any property, lot, block or parcel of land within the City to allow
or permit weeds to grow uncontrolled or to remain when grown upon the property or on or along any
alleys or sidewalk areas abutting the same. Any waste from all destroyed or cut weeds shall be disposed
of so that the premises are clean and orderly, and the spread of such weeds is prevented. It shall be an
affirmative defense to a violation of this section that the land upon which the vegetation is growing is
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City owned property and has been designated by the Director of the Parks and Recreation Department of
the City as a natural area, wildlife corridor, or wetlands. or that the land upon which the vegetation is
growing is dedicated public or private open lands as determined by the manager of the City's Long
Range Planning and Natural Resources Division.

7.18.040 Notice and Order of Abatement.

If any person fails to comply with Section 7.18.030, a written notice and order of abatement may
be served upon the owner or agent in charge of such property. Such notice and order shall be served by
personal service, by regular mail, or by posting on the property, requiring the weeds to be cut within
seven days after mailing or delivery of such notice.

7.18.042 City removal and assessment.

A. If a notice and order to abate is served pursuant to Section 7.18.040, and if the weeds are not cut
within the stated time and maintained in compliance for the remainder of the calendar year, the
City may cause a notice of abatement to be served upon the owner or agent in charge of such
property, either by personal service or by posting and certified mail, which notice shall allow the
City to cut the weeds and assess the whole cost thereof, including ten percent for inspection and
other incidental costs in connection therewith, upon the land. The costs and any charges assessed
by the City pursuant to this Chapter associated with cutting of weeds shall be paid by the owner
of the property or agent for such owner within thirty (30) days after mailing of the bill or
assessment of such cost by the City to said owner or agent. The City shall have the right to
proceed for the collection of any unpaid charges for weed abatement in the manner provided by
law for collection of debts and claims on behalf of the City, including without limitation
collection and lien procedures provided in this section.

B. In addition to any other means provided by law for collection, if any such assessment is not paid
within thirty days after it is made and notice thereof is mailed, the same may be certified by the
City Clerk to the county treasurer and placed by the treasurer upon the tax list for the current
year, and thereby collected in the same manner as other taxes are collected, with ten percent
penalty there to defray the cost of collection, as provided by the laws of the state.

C. If the customer fails to pay the charges associated with weed abatement within the described 30-
day period, a notice of the assessment shall be mailed via certified mail by the City to the owner
of the property, notifying the owner that failure to pay the assessed amount within ten (10) days
of the date of the letter shall cause the assessment to become a lien against the property.

D. Failure to pay the amount assessed for weed abatement services as described in this section shall
cause such assessment to become a lien against such lot, block or parcel of land associated with
and benefiting from said services, and shall have priority over all liens, except general taxes and
prior special assessments, and the same may be effected at any time after such failure to so pay
by recordation with County land records of a certification by the City Director of Finance setting
forth the costs to be charged against the property, the date(s) of service and description(s) of
services giving rise to such charge(s). This lien and collection procedure is supplementary and
additional to any collection procedures describe elsewhere within this section or this Code.

7.18.050 Administrative review of assessment.

Any owner who disputes the amount of assessment made against such owner's property under
Section 7.18.042, may, within twenty (20) days of receipt of notice of such assessment, petition the City
Manager for a revision or modification of such assessment in accordance with Chapter 7.70 of this code.

7.18.060 Owners have ultimate responsibility for violations.

Every owner remains liable for violations of responsibilities imposed upon an owner by this chapter
even though an obligation is also imposed on the occupant of the premises and even though the owner
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has by agreement imposed on the occupant the duty of maintaining the premises. (Ord. 5305 § I, 2008;
Ord. 4649 § 9. 2001; Ord. 4274 § 1 (part), 1997)
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A. PURPOSE OF THE PROJECT

Th:hupmcefmsyrc;e:m to provide Loveland with an appropriats mix of bousing types and uses ina
well-planned resi With this key roadways, bikeways and infrastructurc sysicms
are improved end completed. Interconnectivity of key strects and bike and walloways between (he existing,
surmounding communities and Garden Gate will be established according to the City of Loveland Master Land Use
Plen.

GARDEN GATE PUD will creale a great addition to the City of Loveland through the following characteristics:
2. Uniquely atiractive - the beautiful mountain views and open space throughout the development, creaiesa
sease of community for residents.

b. Provides a variety of lifestyle and housing options through the implemeatation of varying lot sizes.

B. Site Introduction

GARDEN GATE PUD is a property primarily situated in South East portion of the City of Loveland, Colorado.
Songbird Mesdows is directly West, East First Street borders the development to the North, noa irrigated farmland
lies to the east, and steep slopes of the Littic River border the develop 10 ths South. The general
geographic location of the site is in the north half of Section 19, TSN, R68W of the 6th PM, County of Larimer,
Colorado. The area of this project included in this Final Development Plan is located on +/- 68 acres.

“The property bas been farmed since approximately the tum-of-the-century. Over the past S0 years, crops have
consisted of alfalfa, wheat, barley, beans and corn. The land is o longer being farmed by the owner. The project’s
proposed plan includes the creation of 188 single family residences, a 2 plus acre park. open space and greenbelts and
adequate buffering of East First Street and the electric substation. Landscaping 2od bufler areas along East First
Strect and the electric substation will follow the City of Loveland's buffer standards. In open space areas and bufler
yards a naturalistic design approach will be incorporated into the design. This area will incorporate formal and
infornal plantings of trees and shrub beds. Enmy pm]nn mnnnm:nunun will be located at the entrance of the project
on East First Streel. The Garden Gate Co i ("The atil )shailmsmuu the open space
area and buffer plantings. In addition, play and i will be 4 and ined by the
Association in conformance with the City of Loveland's requirements.

C. Site Design Concepts

1. Overall Design Concept

The overall im:dcslgp conn:pu; for this d:vc]apmtur,as follows:

a. Tocreatca ly
adjacent developments.

b.To provide for 2 roadway system which efficiently and safely connects the site 1o existing roadways and provides
residents access to internal open space and play arcas. This will encoursge walking and biking for close-in
residents, thereby helping to reduce street traffic and pollution.

c. To provide a development which will enhance the existing 2dj: idential devels
and conpection betwezn the two.

d.Carefully planned landscaping will enhance the project by creating visual buffers, accenting amenities and overall
sense of place.

¢. To meet the stated goals of the City of Loveland Master Land use Plan.

1o the nezds of the existing community and future

locating like uses

2. Parcel Concepts

The total development area of the projest submitted as 2 Final Development Plan is 68 gross acres and 34.36 net
acres. The total developed land, including ROW areas is 68 acres. There are 20.22 acres (30%) of open space and
play areas, 33.64 acres (49%) of ROW and 14.14 acres (20%) of net residential scres. The overali proposed gross
deasity of the sitz is 2.76 dwelling units per 2cre and the net density is 5.47 dwelling units per acre,

The sile is currently 2oned Larimer County FA-1. Plans 1o annex the property as Garden Gate First Addition Zoned
PUD are being processed simultsneously with this FDP Submittal.

The Final Development Plan for Garden Gate PUD will develop single family home sites anly. It is anticipated that
this project will be constructed in at least four of more phases. Each phase will encompass cac or more of the
residential housiog areas ard related lot sizes as shown in the phasing plan. Phase & currently contains an ofl well and
tank storage. No residential building permit shall be issued without the proper removal and capping of the oil
facilities in that area by following all Stsie and Federal standards and guidclines.

The largest lot size within Garden Gate is 15,629 square feet in size, the smallest lot size is 6,000 square feet and the
average lot size is 8,000 square feet

3. Land Use Categories and Definitions.

The land use categories provided for in this Final Development Plan (FDF) are single family resideatial.

Single family dwelling: A one family dw:llmgnouua:hed toany other dwelling, located on individual fez-simple
lots or in clusters. These b beof

The reference to "Developer™ as used in this document shall include the project developer or its successors or assigns.

4. Neighborhood Structure

As shown oxn the FDP site plans, all proposed land uses wuhm l.he FD?nn: fn'smgl: family residestial. Residential
streets and open space will generally bind the resi 1 d setbacks and buffer zones will
be established along sl arterial roadways and areas of pegative influence. The number of dwelling units ina
residential arca will be allowed and will be designed in i with the lop standards outlined in this
plan.

5. Wetlands

The project area coasists of 2 nearly level to gently sonthem sloping topogsaphy overlain by fenile soils that
supporied the farm operation. The project is currently bisected by the Farmers Irigation ditch. This ditch is currently
being used and will be used in the future. Ditch crossing agreements and construction drawings for these crossings
have been prepared as not to negatively impact the operation of the Ditch.

Cedar Creek i 4 i Seasitive Areas Report (ESAR) for the suh_)ecl property. The
initial ESAR for the project area was completed in Febnuary of 2003 and updated for this submitial

Wetlands on the property are associated with (1) the Farmers Irrigation Canal, and (2) secpages along the face of the
1opographic break west of the PRPA Boyd Suhsmmn (sn: Figure 2in lh: E.SAR) All of the weilands on the property
mest City of Loveland eriteria for i arcas. Wetlands along the Farmers
Imigation Cacal consist of nammow bands ormumd vegetation wnﬁ:wd within the ditch embankments. These
wetlands are characterized primarily by dease stands of reed canarygress (Phalaroide i ) with ional
clumps of bemp doghane (Ap binum). Woody speci the canal are limited to three large
cottonwood and other residential trees near the posthern propesty boundary. The Farmers Iirigation Ditch empties
into Koenig Reservoir approximately 1.5 miles southeast of the Town of Kelim. it does not drzin into Waters of the
United States, and wetlands in the ditch are not likely to be classified as jurisdictional by the U.S. Army Corps of
Engincers. Photo 5, of the ESAR, provides a view of the Farmers Iirigation Canal and associated wetlands. Because
of the parrow configuration of the wetlands and the lack of woody cover along the ditch as well as the close proximity
of agricultural habitats, the ditch wetlands were assigned an overall habilat rating of only "2.7

Wetlands south of the PRPA Boyd have been created by seeps emasating from the side slops of the
topographic break that separates the upper two-thisds of the property from the lower third. Surface water from these
seeps is collected by a ditch constructed along the base of the side slope. This ditch tumns south st the westem
propesty boundary and eventually emptics into the Big Thompson River south of the Gardsls property. The US.
Army Corps of Engineers would classify wetlands conzected to this ditch as jurisdictional. Wetland vegetation
associated with these seeps are i by ntail and reed in the wetter and more central
portions, while the wetland periphery supports 2 mixture of wetland weedy species including teasel, curly dock, and
giant gweed (Ambrosia rifida). Young cottonwood and Russian olive trees also grow at scatlered locations within
or around the periphery of these wetlands. The primary habitat value of these wetlands is for foraging and nesting by
songbirds and possible breeding habitat for amphibians. Areas with flowing surface water may also be vsed by
nphnd vnldhfe species for ubhmmg drinking water. Because of the amow ounﬁguraunn of these wetlands and

 weedy berb tive woody (Russian clive) species around their periphery, these wetland
bave rather hrmled wildlife hablul valuc and were assigned an overall habitat racking of "3.7

There will b no jurisdictional wetland disturbance within this development. The oaly wetland disturbance will be for
non-jurisdictional wetlands where for road and utility crossings over the Farmers and Chubic Dilches and associated
laterals occur.

6. Wildlife

The Garden Gate PUD will develop the alfalfs hayfield babitat areas to the west and north of the PRPA Boyd
Substation. Wetlands, riparian wetlands, 2quatic habitat, and the Big Thompson River corridar would not be
impacted by the proposed devel D pmcnt plans call for subdi and the ion of single family
units. Because the proposed development would occur on existing alfalfa hnyﬁ:lﬂ areas, project development would
oot result in any impacts 0 unpomnt wildlife wmdnrs, natural areas, or potential babitat for federally listed
threatened species. may di wildlife species use of the alfalfa hayficld from the
acarby Big Thnmpmn River comidor; hw-t\«er, current wildlife use of alfalfa bayfield is by urban and agriculmral
z2dapled species that often acelimate to residential developmeat The ooly identified eovironmegtally seasitive
wildlife habitat azea that could be dircetly affected by the proposed development would be the red fox den Jocatzd in
the northwest property corner. Construction during the breeding scason could result in the loss of fox pups, although
foxes will often move their young 10 an alterpate den site if disturbed. Even if this arca could be preserved within the
proposed development, its suitability for denzing by red fox would be lost cace sunounding arcas are developed. One
other wildlife concer is the pessibility for disturbance of the raptor nest site identified in 2 large cottonwood tree at
the north end of the Farmer Irigation Canal. Construction during the active nesting period could result in pest
abandonment znd loss of young if the nest is occupied.
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7. Environmental Mitigation

Mil ded for this project are primarily those that would protect raptor nesting
and fox denning activity as well es the Big Thompson River corridor. Mitigalion recommendations are
provided below.

1. Prior to the initiation of 1 ivities the d tree raptor nest should be surveyed

to determine ils activity status. Il‘ﬂ:e nest is occupied, construction within 300 meters of the active
raptor nest should be avoided during the nesting period (March through July) to minimize pol.:ntnal
disturbance 10 an active nest and possible nest abandonment. Future use of the raptor nest site is
unlikely to continue once development occurs since much of the adjacent areas of available hunting
habitat would be lost.

2. Prior to the initiation of development activitics the red fox den site should be surveyed to determine
its activity status. 1f the den site is occupled, construction within 50 feet of the den sites should be
evoided during the pup parturition and rearing season (Mm:il through August). Future use of the fox
den sile is unlikely to continue once development occurs since adjacent areas of open alfalfz hayfield
would be lost.

3. The mature cottonwood lrees al the north end of the Farmers Irrigation Ditch and in the southwest
property comer should be preserved unless there is & poteatial human safety risk from falling decadent
trees or limbs., A 30-foot construction buffer (surface disturbance and underground utilities) should be
maintained around the tree’s drip lines to preclude any possible disturbance to the tree’s root systems.
Tt should bz noted that these trees curreatly lie within the Farmers Irrigation Ditch Easement and the
Developer has no control over the Ditch Company's decision to remove the trees in question.

4, A minimum development setback of 50 feet should be maintained from riparian wetland habitat to
protect this habitat area and maintain the integrity of the Big Thompson River corridor. A preater
buffer setback is not recommended for this area because the existing topographic break at the south
edge of alfalfa hayﬁ:ld will provide sigaificant visual shielding between the river comridor and

A 50-foot lof setback from the edge of the riparian comridor would
al.so ensure lhalamlmmum setback of 300 feet would be maintained between development and the Big
Thompson River. No mini setback is proposed for the side-slope seep wellands present along the
topographic break because these wetlands have a relatively low habitat value. Development should be
set back a sufficient distance, bowever, 1o maintain slope integrity and stability and to avoid any direct
construction impacts to thess wetlands.

D. Circulation

1. Overall Concept.

2) Vehicular

The street layout is designed to link the areas together to form a whole neighborbood with convenient and safe
wvehicular circulation. Each improvement is designed to facilitate vebicular, pedestrian and bicycle movements
throvgh the development as follows.

The site is well accessed via East First Streel, an existing 2 lane arterial road, and by the extension Cowbird Street
that comes from Songbird Meadows. Deceleration lanes will be added to East First Street for the main scoess to the
development. The area shall be accessed via a fall movement intersection at East First Street and Spoonbill Avenus.
Per this proposal tbe existing road system shall be improved per the City of Loveland Development Standards as
follows:

Width | Width
STREET ROW | FL-FL | Clessification Curb Sidewalk
EAST FIRST STREET | 100 56 |2-Lape Arteris] | Vertiesl 26" | €' Detached
INTERIOR STREETS | 50° L Lacal Rollover | 5" Artached

h) Pedestriap and Blcycle Patlu

1l pedestri: wiubepmndedmmgmadmys. There will be detached walkway and an
on street bike | long East First Street. idewall nﬁbcmemﬁumypredsmmmmm
within the d Bicyel within the devek will be on seet and shared with vebicles. All

streets within the development are classified as local streets. These facilities will assure full compliance with the
Adequate Community Facilities ordinance.

c) Fublic Transportation

There will be o changes o the existing public on system as a result of thi
E. Public and Private Utilities
All poblic wlilities aod servi readily avaitable to the sitc and will be provided for es deseribed below.

1. Water and Sewer
The City of Loveland will provide water and sanitary sewer service to the property. Fees and detailed design for
private services will be determined al the time of the fioal development plan approval.

2. Storm Drainage and Site Grading

‘The basis for analysis of the storm drainage system is the City of Lovelavd Storm Drzinage Criteria Manual,

The Garden Gate Subdivision is located within the DFA 84-2002 Basin as defincd by the City of Loveland Master
Drainsge Plan. The development will construct inlets, storm sewers, swales, and detention ponds that will adequately

detain and release storm water runofT in 2 manaer thst will elimi fi-site impacts. The devel will aot
negatively impact City storm d:amge utilities. When d, the proposed develop will comply with the
Adequate G ity Services tlined in the Loveland Municipal Code, Section 16.41.140.

The entire development drains xumivwd towards the Big Thompson River and River Basin. Water is collected via
storm sewer, trickle pans and sheet flow into 2 detention facilities. One of the facilities detain the water and release
iinto the Big Thompson River Basin and the other facility detains and releases into the Farmers Imigation Ditch. All
storm water drainage systems will conform to the requirements of the City of Loveland.

Each owner of a lot shall maintain the elevation, grading, and drainage plan approved by the City of Loveland, the
utility providers and by the Asscciation's Architectural Control Commitiee (the "ACC). The owner of a fot sball pot
impede or hinder in any way the water falling oo the lot from resching the drainage courses established for the lot and
the common areas. The lot elevation cannot be lower than shown on this plan without approval of the City of
Loveland znd the ACC. Prior to the issuance of 2 C:mﬁaat:ofo;tupmy, lbeowncr.ﬂnl.l deliver to the City of
Loveland and to the ACC 2 from the owner's p eogineer ying that the top of the foundation
elevation and 1be grading for the residence, as constructed and in place, complies in all material respects with all
drainage plans approved by the City of Loveland.

The storm dnngcmqmlnypondsdcp::kd on lhcdnmgc plans for this development shall be govemed,
in ion with the

3. Electric
The City of Loveland shall provide clectrical service to the property. Utility easements for electrical distribution will
'be provided on both sides of all sireet right of ways within the FDP. The Developei shall be responsible for all costs
d with the design, materials and installation of single-phace and three-phace electric distribution interior to
the development. These costs shall also include strect lighting along public local streets. Toz Developer and City of
Loveland shall coordinate all electric service that shall be located underground. T City will be responsible for the
costs and installation of the electric system ext¢asions and street lighting along East First Sueet. Street trees shall not
‘be planted closer than 4-5 feet of existing or proposed underground electric lines or directly under existing oveshead
lines.

4. Gas
Service will be provided by the Xcel Energy Company.

5. Telephone
Service will be provided by Qwest Communications.

6. Cable
Seavice will be provided by Corneast or other provider.

7. Irrigation Ditches

Raw water has historically been provided to the sile for past agricultural imigation use via two existing imigation
ditches to and through the development. These ditches do serve downstream users and bave beea protected to ensure
the continual flow of imigation water. The private chubic ditch lateral that exists and parallel 1o the entire leagth of
‘East First Sweet shall remain as indicated oo the FDP construction drawings.

P itoring by the City of Loveland.

8. Fire and Police

The development will be serviced by the Loveland Fire and Police Departments with service arcas as determined to be
appropriste. Street widths are designed to accommodste erergency vehicles. Th=G=nkn Gale street system is
designed 1 provide interconnectivity 1o the adjacent streets in the existing This i ty of
strezts is important o the Loveland Fire and Police Departments ability to provide quick response times within the area.

9. Schools
The development will be serviced by the Thompson R2-J School District, specifically the following schools:
Moustsin View High School
Conrad Ball Middle School
Wizona Elementary Schoel
Thompson School District recommends that the size and location of Garden Gate indicate tbat the school district land
dedication requirements bz made in th= form of cash in-lieu payments instead of a Jand dedication. As required by the
City of Loveland, the residential development iropact on the school district will be mitigated with the 2ppropriate fees
per unit to be paid to the district prior to receipt of Certificate of Occupancy for cach unit.

10. Parks and Open Space
Maml:meenfullnpmspw:,mdmdn::umdahoxhuoommunphymdmduapedmmmdhuﬂ‘mma]lbe

intained by the A for the Garden Gate PUD. Water for all imigated areas will be provided by
the City of Loveland.

F. Landscaping and Fencing
1. Overall Concept
The landscape plan is based around lending a sease of connection and visual unity throughout the project while
providing buffers between the proposed uses where logically desired. Fencing should not detract from the overall
design, but rather be used as a design elemient where desired, and as a screen for any element which would detract from
the overall image of the project. The landscape design intent for Garden Gate takes inspiration from nansral plant
commuaities and wetlands aress currently found on and adjacent 10 the site. The various building types proposed should
not compele for aticotion, but rather blend to creals & sense of community. Cousisteacy in design should suppona
smooth transition between the proposed uses on the subject property and between those uses and adjacent properties and
uses. All eress of negative influence sball be carefully screcned fom view. Special consideration shall be given to the
sm.ng ot’: nmd:aec with emphasis on the relationship to existing grading, preservation of natural site features and the
ighboring sites. Landscaping adjacent to roadways will be paturalistic, with curvilinear beds of shrub
s'-dclnsf.c:sat' 1 trees. The y into Garden Gate will include two stone or brick veneer
columas, eccompanied with ormamental and evergreen trees, and phnlmgs of anouzls, perennials and omamental
grasses. Natural arcas thatare tobe blished, will d mixes, 2od by to lize again. Areas
designated for reareation and adjscent to will be 2 maintained landscape, using tress, shrubs, perennials,
mulches, sodded turf and in-ground automated imigation system.

The curbside bufferyards adjmmﬁcm:ufbomwdwhkmd frontage lots a!mg EalemSueﬂibJBbe
designed and installed in ith the ofa Type "A"b
qubePRPABoyd[-:ledn:Suhmudnﬁbedmpndmd stalled w"hﬂ:: qui of a Type
“E#5" bufferyard as outlined in the City of Loveland Site Development Standards. The Developer shall install all
bufferyard landscaping 2s set forth in this FDP. All other requirements shall comply with Table Il of Section 4.04 of the
City of Loveland Sit¢ Development Performance Standards and Guidelines. Permanent irrigation shall be included to
insure the health 20d viulity of the sod, trees, and plant material. This landscape shall be planted before issuance of the
first building permit in any givea construction phase, unless edequate financial security has been filed by the Developer
with the City.

For all lots located oo interior lozal streets, 2 minimum of one strest tres shall be planted in the front yard and 2
minimum of 75% of the front yard area shall be landscaped with living plant mal:nll, the predominant element of
which shall be sod. For comer lots a mini of thy trees shsll b d io the front and sideyards abutting
the intersecting streets. This landscape shall be planted bylh:bomebmldetbe(ore the issusnce of a Cenificate of
Ozcupancy for the bome, unless adequate financial is filed by the homebuilder with the City. The Developer
will install all common area landscaping and perimeter andlor common arez fencing s shown on the Eandscape Plan for
the Garden Gate project, approved by The City of Loveland.

2. Installation Schedule

The landscaping and perimeter and/or common area fencing will be installed by the Developer per the spproved
Landscape Plan in coordination with the development phasing plan for the Garden Gate PUD and will be completed as
jper appropriale planting stason guidelines. The sale of any lot within the Garden Gate PUD shall not be conditioned
epon the completion of the landscaping or perimeter andor common area fencing for the phase in which that particular
lot is located. The landscaping and perimeter and/or common area fencing of ¢ phase shall be completed, weather
permitting, prior to the issvance by the City of Loveland of the Certificate of Occupancy for the last bome to be.
constructed within that phase,

“The front yard landscaping for =l smgln—fam!ly lots shall be installed by the snd mai sball be done
by the individ: ping for the single family lots shall have & minimum of one (1) tree spaced
no more than 40 feet apart fmm‘.rnmlo%‘s located m!befronlya:dand three G)sueel trees. rnrnnmu lots located in the.
front and street side yards. Use of native on each lot shall
include the nght-of-ways and casements located nnorldjan:nlhlh:l-ol whnd: shall be maintained by the bomeowner,
subject to the right of the Association to coter and perform any maintesance deemed necessary or desirable to maintain
the standards established for the Garden Gate PUD.

3. Maintenance

The Associstion shall have the mai 2nd long-t sonsibility for the ping, and perimetes and’or

common arca fencing installed by the Developer and any existing tree and shrub comurusities witkio the Garden Gate
dividual lot landscaping and fencing shall be maintained by the lot owner. All landscaping in

nght-ol‘mys are included as responsibility of the HOA. All traets as shown on the approved Final Plat shall be owned

and maintaincd by the Home Owners Association.

G. Architecture and Site Design

1. Overall Concept

The architecture of the project sball be dulguad as & cohesive mghbo-hood using a range of materials which will be.
chosen and implemented in such a will be given to massing, proportion, and overall scale of the building'in relation to
the site. No building or other structure shall be erected, altered, placed, o permitted to remsin on any lot other than cne

6. Parking

“The numbser, size and design of parking spaces and lots shall correspond to the rnquzrr.mmu of the City of
Loveland Mumupa] Code and the Site D Standards No oa-street parking
will be p artcrial streets. Parking may be d on minor collector and residential local streets.

7. Garages & Front Elevations

The visual impact of a front access garage upon neighborhood strectscapes can be offset by the use of several key
architecrural features such as: a second story clement above the garage, covered front porchss, garege recesses
and the appropriate use of color. Porcbes referred w in this section shall measure at least 8, measured across the
front of the buildiog, by 6. All of these architectural techniques will belp to reduce dominance of garage doors.

All bomes shall include a standard, 2 car garage with front or side access. A third garage door is allowed if (1) it is
setback a minimum of 2* from the main garage door, (2) the lot for the home is o less than 65" in width, as
measured at the sstback line, and (3) 2 porch extending past the garage.

Horoes with garages that are visible as part of the front building facade sball have garages thal meet one of the
following three conditions:
& A garege door shall be recessed from the front facade of the living portion of the dwelling vnjta minimum
of 4, 0R
b. A garage door shell be flush with the front living portion of the home and a covered porch sball extend
forward & misimurm of €, OR
c. A garage door is extended forward a maxinvum of 4' of the living portion of the bome provided thata
second story living area is constructed sbove the entire garage. If on the s2me vertical plancas the garage,
2n architectural roof element shall separate the parage from the sccond floor. 1€ not on the same venical
plane as the garage, the sccond story clement shall be sctback no more than 4. Although encouraged, no
front porch is required.
d. All those garage doors on lots less than 65" in width shall not compsise more than 40% of the ground floar,
street-faciog lincar building frontage. Alleys and corer lots are exerap! fron this condition.

Whese second story elements sbove the garage are 2 component of the house plan, the relationship of th Jinear
dimension of the principal structure relative to the lincar dimension of the garage doors as measured at the ground
sball be no Jess than 40%.

8. Colors

Home colors shall be administered and controlled by the ARC rather I.hanlhe(htyufm:hnd. Tbcwluruf

exterior materials shall generally be subdued to blead 20d i with th L

Gezerally muted colars tones are recommendsd, although accent colors of muted sh!dﬁ may be used and with

rszan Useofmgbiychmamur.orbngh:mhrs is to be avoided. The chosen colors should be used to
features and such &5 garage doors, vents and other utility projections.

9. Windows

‘Wood or vinyl windows shall be required. No metal windows shall be permitted.

10. Roof

The roof sball b d of p clay or concrete tile, slate, or other roofing materials
pecmitted by the City of Loveland.

11. Miscellaneous
Eaves and overhangs. Eaves and overh ballbe a of 1" and & maxi of 2', to creats noticeable
shadows and reduce summer sunlight on windows while permitiing winter sunlight to pass under.

Porches. A covered porch elemeat shall be included on homes where 2 flush garage or a garage forward condition
exists. The front porch will help minimize the impact of front access garages. Required porches shall bave
minimom uszhlz dimensions of §' dzep and §' wide.

Vests. All building projections incheding, but not limited to, chimney flucs, veats, gutters, down spouts, porches,
mjmgs and exierior stairways shall match the color of the surface from which they praject or shall be of an

¥ i ted and wall ed building veats and flucs shall be located, 1o
r,lu maximurm exient possible on lhc ooa street side of he residepces. Veats are 1o be painted to blend with the
wall color roofing from which they extend.

fSatellite D ls. On liite dish per bome is allowed and as approved by the ARC.
Lasge satellite dishes are pmln‘bmd in favor of the smaller 18" mini-dish varicties. Solar panels shall be ground
mounted or laid flat on the same planc as the roof. Solar pancls shall not project above the pitch of the roof.
Exterior mounted antennas are prohibited.

12. Siding Other than Masonry

When wood or masonite or other types of approved lap siding is used on that part of the single-family residence
ot required to be sided with masonry, then siding which shall be in a borizontal patiem with a maximum width of
cight (8) inches with no more than a seven (7) inch exposure shall be approved.

H. Implementation

1. Overall Concept

The devel of the residential areas are scheduled in 2004 and e completed by the end of 2008.
Construction of the project will be done in phases as stated above.

L. Regulatory Procedures

The Garden Gslc FD? is 2 single- rnmﬂy de\.]opmt 10 provide a mix of lot sizes within the same neighborhood,
to provide to the o allow variations in building types and styles, end to
provide consistency in design throuphout the dzvelopment. Ar:fmn:zsha]! be included u;!beeovcnanls ofzll
parcels within the FDP siating that ssid parcel is subject o the zoning blished in Gats
FUD.

This EDP is in 2ccordance with Chapter 18.41 of the Loveland Municipal Code. All Garden Gate property owners
sball be aware that the property within Garden Gate i within and subject to the Garden Gate Community
Association. Tn no event shall a propesty owner take or commit amy act or 2ction that is pot in full conformance
with the law, regulation ed/or condition of the City of Loveland Mucicipal Code. All public improvements sball
conform with all design standards adopted by the City of Loveland, unless stated in this FDP or & variance is

(1) single-family residence per lot, with an attached garage. Exterior design for houses sball place equal i
features, exterior end special visual treatments on both the front and any other side or rear of
house that is facing an abutting public street.

2. General Notes

a All property depicted on this plan shall be governed by the requirements, restrictions and standards of the City of
Loveland Municipal Code, unless otherwise set forth on this plan.

b. Developers, contractors, property owners and residents shall comply at all times with the requircments, restrictions
and prokibitions set forth in this FDP.,

€. All property owners shall be aware that the property in the Garden Gate PUD is within the Garden Gate Community
Association (the "Association”). In no cvent shall a property owner in Garden Gate take of commit any act or action
that is mot in full conformance with the laws, regulations and conditions of the City of Loveland.

d. Minimum Floor Areas. [RESIDENTIAL Minimum size of Mialmum size of

AREA finished area - RANCH fMalshed sres - Multd-Floor

|Sl.nﬂe Famlly 1,0005q.ft. | 1,200 5.0, ratn. 909 5.0 on maia level

e. Residences shall bave exterior clevations, roofs, and details that are dipated and i in their i 1l
treatment.

L Multiple axis reoflines to reduce building scale and increase individuality and diversity shall be required.

£ Eave lines that vary vedically to improve visual quality end break up buildiog rass shall be required.

3. Typical Residential Neighborbood Archilectural Styles
See Sbeet L-10 for illustrations on Proposed Single-Family Architectural Styles.

4. Setbacks: Front [ROW 5 | Side vard | SrectSide
Typical minimum setbacks; | LAND USE yard |Garage | SOt Sidevard | RearYard
Door from ROW
Single Family w | w |5 15 15

NOTES: Side-load garage setbacks may be 15' from front yard right of way (o garage.
5. Height Limits

Height limits shall be as set forth in the City of Loveland Zoniog Code. Per Section 18.54, the beight limit for the Single
Family Attached units shall be 35-feel.

“Building beight” means the vertical distance from grade to the highest point of he coping of 2 flat r0of, of 10 the
average height of the bighest gable of 2 hipped roof. This measurement shall be exclusive of chimneys, ventilators,
pipes and similar spparatus. The average height of a gable or hip roof shall be halfway from the lowest eave line to the
highest peak. Each side yard sctback shall be determined by the building bright 25 measured adjacent 1o that side yard.

pecifically lis}:d and approved.
J. Farmers Ditch
The following items perin to the Farmers Ditch that bas an casement through the Garden Gate PUD.

1. The Ditch Company has the suthority to cut and remove trees within its right of way and it is acknowledged
by the owners of the property in the Subdivision that the Ditch Company wﬂl al ana]:pmpﬂil.: lme, remove
any and all such trees on the property. Th f th inthe S ledge that the
property owners and successor owners may ot plant of otherwiss landscape the ditch ripht of way. The
Ditch Company also has the authority to install and maintain a road along each ditch bank for its purposes.

2. The property owners may not place any fence within the ditch right of way, and particularly across the
right of way; 2nd the property owncrs shall not to install any gates or fences on the ditch company right of
way without the prior written approval of the Ditch Company. Any fences approved by the Ditch Company
along the ditch casement must be fire proof and stock-proof 1o prevent damage by ditch cleaning by burning,
humsns and livestock and other sources to the ditch. There will not be permitted any livestock watering in the
ditch. These will pot be permitted any pumps in the ditch. Cattls guards instead of gates should be viilized
instead of gates.

3. The property owners acknowledge end understand that there may be subsurface waters that arise in the area
of this development 2nd that there are periods of time when, due to water flowing within the ditch system and
otherwise, that portions of the property reccive significant amounts of subsurface water that is veqy nearto the
surface, of resides oa the surface. Due to this problem, the utility of cenzin portions of the property for
construction of structures could potentially be unavailable. The Ditch Company bas no plans to alter its
optrations, as it would cure this surface and subsurface water issue. Ditches may overflow and flood
adjoining property and improvements. Property owners shall be solely responsible for all water that
mcrﬂows the ditch and the Ditch Company shall pot be lizble for damage caused to any property or

due to water overflowing the ditch.

4. ‘I'h‘ property owners shall ve the irrigation 2nd draipage patterns existing {or 25 changed under the
Final Drainage Plan] on the date of recording of the plat 0 Lhat the quality of water entcring the ditch from
irrigation and from precipitation and other sources be and so that there is 0o changt inrate,
amount, point or type of drainage into the ditches that will occur. The property owners shall monitor and
identify any pollutants or olher hazardous materials that enter the ditch 2nd should agree to stop 2ny such
deposit in the ditch systzm.

5. The property owpers acknowledge that: 1) No livestock watering, swimming, tubing, canocing of other use
of tbe ditch or waler in the ditch is allowed; 2) No dumping of refuse, including but pot limited to

VFRipley
ASSOCIATES. INC.

acscape. e Dain Pacmr
401 West Mountain Avenus
Suite 201

Fort Collins, CO 80521
{970) 224-5828

(970) 224-1662 (fax)

APPLICANT

MCWHINNEY PROPERTY GROUP
2725 Rocky Mountain Avenus
Sults 200

(970) 635-3003 fax

OWNER

LOUISE GARDELS

Clncinnali, OH 45240

ENGINEER

TST, INC.

Z
L
s = mgg
zq EQ|8
o €S|z
;0 @-8
Ly 0
%Zﬂzm
T HT
807001
Lodhls
< 0yl
0

NAL
DEVELOPMENT PLAN
NARRATIVE

- 031150t
e Ro3018
oRAWN o
cuzexen__ R
REVISED S

garbage, waste materials, grass clippings, tree and shrub prunings, motor oil, chemicals, pesticides or
berbicides is allowed; 3) No pumps for lawn or other imigation ere allowed in the ditch; 4) No use of the ditch
easement for hiking, biking, horseback, motorcycle, off road vehicles or otber motorized or non-motorized

wvehicle shall be allowed.
6. No crossiogs of the ditch are pcnmm:d wnimu! the prior written conseal of the Ditch Company and
liazee with the nules, of the Ditch Company.
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DECIOUOUS CANCPY TREES

DRNAMENTAL TREES

EVERGREEN TREES

EXISTING TREES

ANNUALS

PERENNIALS

IRRIGATED TURF

'WETLAND SEED MIX

SHRUS MASSES

STEFL EDGER

1. Alplantmaterisl shallmest ions of the Americin 5 1 ¥
{ARN) for nmmber one grada. A bees chall ba balad and buriappod or equialont.

2 Trees shall not ba planted doser than 4 feet o any gas o electnc ne and no doser than
10 feet 1o any waler, Siofm sewe! of sanfary sewer ine. Shadrs shal ol be planted doser than
four feat 15 any wates, storm sswer of santary sewer Ine. Tres planing shal be cocdnated wih
Public Senvice Company. Locations of fl utities shall be varified In the fieid price to panting.

3. Daveiopershal ensure that ths landscaps pian & coordinated wih the plans done by other
consutants 5o tral the grading. storm dainage, of other construchon 6o2s not
coafict nor prociude lastatation and manienance of landscapa elements on this pian.

4 Alllandscaps bads shat be imgated with an eutomatic underground imigason sysiem,
unless pated ctherwise. '

5. Al turd except native secd areas fo be imigatad with an aulomatic pop-up imgabon sysiem.
Al shrub beds and bees are 0 be imgsted with 2n automabe dip imigaton system,
o Sematve. The Inig
the wales requi of the indri L
6. Alltmestobebafed and butapped or containerized.

7. Alshubbeds tobe mulched witha bayer of four inch (%) o six inch (6°) shredded bork or rock
muich over weedbarmiar. Bark muich type to comply with the Centerra Design Guideines.
Perennial bads 1o ba frechad with shreddad wood mulh.

systemisto

B Edging botween grass and shrub beds shall bs steel, minimum fourinch (47} depth wiha
non-sha edge (1ofied of pretected win plasti s¥ip). Edging o be sat kevel with
topelsod

9. Imgated turf to be sodded or seodod with BLUEGRASS or FESCUE.

10 Asarequ bulding 15131 e mzintan one teo por lot
18 porur 2long stroets.
11 Imgated Tracts, Tracts A B,C, D, 1 KL MK, 0, P and Q shalbe ingated.

Nom-imigated Tracts. Tracts E, F, G, H, J and L shal not be imgated.
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Refer to Civil Engineering Plans.
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ARCHITECTURAL DESIGN STANDARDS

TIALLY COMPLY WiTH THE ARCHITECTURAL I
AND SHBLL LSO COMBLY THE MNIMUM ARCHITECTURAL ELO?! T STANDARDS
1S SUBMITTAL A LET OF APPROVAL AND INDICATI SUBSTANTIAL
FRCM THE ARC SHALL ACC ANY THE SUBMITTED AFPLICATION FOR BUILDING
I1S. F THE ARC IN E TTED ARCHITECTURE DOZS NOT SUBSTANTIALLY
CGMPLY, ADDITIONAL PLA APPROVAL SHALL BE IRED PRICR TO
ISSUANCE OF A BUILDING PERMIT.

(ARCHITECTURAL ELEVATY
£ NOT MEANT 10 REP|

USTRATIONS SHOWN

SHOVWN HERE! ARE FCR ILLUSTRATIVZ PURPO!
EHT EVERY AVAILABLE 0PTION.)

ONLY AND

ARCHITECTURE

1. Overall Concept
Ths prehmtechre of the picject shll bo datigwed 18 3 cohsive 12

=i phborhood wiing & raxze of matenals winch will be ¢hoscn 30d implemented i sk 3 wili
e grven 10 mmssing. proportion, and overall scal of the buitling in relesion 12 the site. No b kg ce ohcr thall be eractad zhored, plsosd. o
fermived 13 remain on ey lot other Ban iy retidence per kt, with ched parngz. Extnor dssige for hyases sl place equal
importance ca aschitecnomal fsreres, extaricr adommets and special vissl irestents 04 both the front sad aay othr 354 o rcar of bowic that 1 fazieg =n
akarung pabbe st

2. Generzl Notes
All progenty éegivicd on this plan shall
ookerwise 151 forth on tiis play.

= ad $:2dards of tbe Crty of Loveland Municips] Cads, wnless

requirzmests,

b. Developen, conyzston, propenty oamers and residens shell comply a8 all limes With fo rageioomenss, resmrictons and prokitdtions 2t forth in dhis FDP
© Al preperty owners shall be aware thit the peopery 1 the Gud e PUD s within the Garden Gie Comim Association (e "Associanan”]. In

8 eveat stall a propeny owner ia Garden Gtz bake of o

ot eny et or achoa that s mot in fell coaforman bt 4 condits

4 Mmisaam Floot Aress

[RESIDENTIAL | Minimamsizeor | Minimum size of
AREA | finihed zrea- RANCH | fizisbed ares - Mult-Floor
i | i

iSI:;k Family i 1.000sq.fr. | 1,200 5.0, min. 09 s, o main level

e Residences hall have extericn clevetion, roofs, 34 denils that sre coordinared ard consisicst in thei axchilectenal treatmest.
f Maliple wxis reofiines 1o rede

& Exve kres thei vary venviaally to umprove visal quality £ beeak up beild ag mass shall be rrqaind.

3. Sctbacks:
Typizad mimimenn sebash;
e [ Froat |ROW I | &3 Street-Side
| LAND USC vard |Gamge | 92Y2 | Gieeverd | Rearvar
Dioer from ROW
| Single Family 19 | w < 15 15

NOTES: Sie-toxd garags serbszia sy be 15" frosa

yal ripes ef may 12 pErps

4. Height Limits

Height Timits skall be as set forth in the City of Lavzlind Zeniag Code Pez Seeves 12 ¢ Ararhed usis shadl be

35-feet.

i heizht et fo¢ the Sing

“Building height &
hippes oot Th unmmiham\r-dnw e
halfway from the lowes! eave fins 1o e bighest poak. Fach side yard & o sl be et 224 by the baviding heigh) ay measurad adiicet 1o that sids

6. Garages & Front Elevations
The virual impact of 3 front scecss gen
Story element ahove the guage, coveed o
feast ¥, meassred zovess the frou of

Al l,:m_ sl inc!

comyiss roore than 40 %5 of e growed Mo, sireer-Baciag Hinear befidieg froveage.

Alicys 2rd comuer lets 2 exempt fron tis condition

ahip of the inzar din

Wikas: socond siory Slements abowz the garape are 3 compdacat of 1 fan, v pels = of fhe payas gl st relative

10 s bntar dimeasicn of U g

7. Colors

Horms coloms shall be sdministored and costroliad by

9. Windows
Wocd or vimil windomz 1hel be required. o mtal »

i sha¥ b pormined

10. Roof
Thez rcof thall be comtrected of aup

. eompeniti tiks, st or oches rudlicg muscrials pereamed by the Citr of Loveland.

11, Miscellancons

i 1AM s 1 s i
from whict ther o

an-ra 53

12. Siding Other than Masenry
Whes wood
siding whi

2 i3 used €a th pan o the g
Fnirzeny width of ighd () incha:

! rruired 1o b £
(71 inch cxpas

Telol

eor dmetsizn of struclurs

£
VFRipiey
AZSOCIATES. INC.
Uarscaz s Liten ua o Pamsens
401 Wes! Mountain Avenue
Suite 201
Fort Collins, CO 80521
(970) 224-5828
(G70) 224-1662 (fax)

APPLICANT

MCVL PROPERTY GROUP
2725 Recky Mouniain Avenue
Sute 200

\1323 lfofra.;c:"‘ n

ENGINEER

TST,INC.
748 Wrale
Buidos 0
+ Cosns, COBIS25
{970 2250557

(870) 2260204 tax

SURVEYOR

Fi Cclins, COBS25
1970) 2250557
{370)726-0204 fax

COLORADO

A PUD OF

GARDEN GATE
FIRST SUBDINVISIOMN

FINAL DEVELOPMENT PLAN OF

GARDEMN GATE

LOVELAND

ARCHITECTURAL
DESIGHN STANDARDS

DaTE
120,

cRAW o
CHECKED L






G:12003103-016 Gardon Gate\Drawings\FDPAD3-016 forice and entry.dwg, 9/27/2004 9:16:13 AM, hbutlar

Post Cap
P 6" x E" Vinyl Fence Post
6" Privacy, White Vinyi Fence

[}

b

7 —

Post Cap
= 5" x 5% Vinyl Fence Post
u //-- i 1/2° x 5 1/27 Vinyi Fence Rail
#sy:z:.& =
2

Finished

=

4"x4" Welded wire mesh

48
/ 8
s &
7 L
=2

E‘miéhed ]
rade F Y
' s
-
(Opticnal)

3 RAIL WHITE VINYL FENCE

3 ELEVATION

( ) 6' VINYL PRIVACY FENCE
ELEVATION ]

SCALE: 1/2°=11"

SCALE: 1I2=10°
5 &
Post Cop
/ 5" x 5" Vinyl Fence Post
, ) &/‘ 1 1/2" x 5 1/2" Vinyl Fence Rail
e i Wl =
7 Z ]
Sandstone or Dovis Color “Buff” Cap i :
Perimeler Column; Stone Veneer lo
motch or be complementary 1o the Finished
stone on SF rgsidences; Grade
Place every 64 on tne perimeler T 17
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5 ELEVATION

Saondstone or Davis Coler “Buff” Cap

Entry Identity Column; Stone Veneer
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stone on SF residences

Gorden Gote Logo;

. Seondblasted into slone or bronze

SCALE: 2=

Entry Identity

Column,
See Delail &
;"&\ i
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_— Sne Detail £
Perimeter Coiumn
- See Delail 5 i
\ Split Rail Fence,

See Detoils 2 ond 32

ROCK DOVE AVE
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E
|
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|
I
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I

Enir) Identity
Column,
{ See Deloit §
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Split Rail Fence,
See Details 2 and 3

l
/ 8 G Privacy Fence, See Detoil 4 | l
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SCALE: 1'=20"
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This is a Land Use Planning Document,
not a Construction Document.
Refer to Civil Engineering Plans.
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A

Final Plat and CD's

Current Planning

8

w

A minimum of one deciduous street tree shall be planted in the front yard of
each residential lot. For comer lots, a minimum of one deciduous street shall
also be planted in the side yard abutting the intersecting strect. The minimum
size of all trees shall be 2 inches caliper at time of planting. All such trees shall
be plated by the homebuilder before issuance by the City of Certificate of
Occupancy, unless adequate financial security is filled with the City.

All required landscaping shall be installed prior to Centificate of Occupancy,
unless adequate financial security is filled with the City.

The Developer shall install all curbside buffcryards, common open space
landscape, private walks and/or paths, all-fences located in, or along thie edge
of, bufferyards and open spaces, and all other common open space amenities.
These improvements shall be installed prior to issuance of the first building
permit, unless adequate financial security has been filled by the Developer
with the City. All areas shown as irrigated turl in the approved landscape plan
shall be landscaped using drought tolerant species. All landscaped areas shall
be imigated by permanent, automatic irrigation system.

Street trees shall be planted in all tree lawns at a rate of ene tree for every 3010
40 linear feel.

Single-family dwellings on lots less than 65 feet wide, measured at the front
building setback, shall not be permitted a garege where parage doors for more
than two (2) cars are visible as part of the building elevation facing any
adjacent street.

On lots with less than 65 foot lot width, garage doors that are visible, as part of
the front building elevations, shall be recessed behind either the front facade or
the living portion of the dwelling, or 2 covered porch by at least 4 fest.
Covered porches referred to in this condition shall measure at 2 minimum of
eight (8) feet, measured across the front of the building, by six (6) feet in
width.

To the maximum extent possible, all existing mature trees greater than 4 inches
in diameter shall be preserved in the design, development and use of the
development. Removal of such trees shall be allowed at the sole discretion of
ihe Current Planning Manager, upon submittal of clear basis demonstrating
that such removal is necessary and appropriate. In addition all trees greater
than 4 inches in diameter shall be replaced on an inch basis and shown where
tree will be replaced on a landscape plan.

Notwithstanding Section 1.02.A. of the City of Loveland Site Development
Standards and Guidelines, all devel within the propenty shall be
gavemned by the provisions of the Site Develoy Standards 2nd Guidelx
In application of this condition, the front yard sweet tree in each residential
front yard shall completely satisfy any bufferyard requirements for the private
residential yards.

The Homeowner's Association shall be required to maintain all landscaping
within right-of-ways which are not adjacent to individual lots, including
median islands and cul-de-sac cntries.

. Additional conditions may be required afier review of resubmittal.

B.

Finsal Development Plan

Current Planning

&)

s

o

1.

fots, in the cvent that

. The Developer shall ensure that on all lots developed as single family detached

dwelling units, the following minimum landscaping shall be planted before
issuance of a Centificate of Qccupancy, unless acceptable financial security is
filed with the City to insure installation at a latter time agreeable to the City:
a. A minimum of one street tree in the front yard;
b.  For comer lots, 2 minimum of one street tre¢ in the front yard anda
minimum of one street wree in the side abutting the adjacent street;
¢.  The minimum caliper of said front yard trees and sideyard trees shall be 2
inches at the time of planting;
d. A minimum of 75% of the front yard, except those portions construcied
as walkways and driveways, shall be landscaped with living ground
cover, the predominant element of which shall be sod.

The following Blocks and Lots 2s identified on the Preliminary Plat shall not be
issued a Building Permit or a City of Loveland Address until the oil well, tank
battery facility and associated lines have been capped and zbandoned per all
applicable State of Colorado Oif and Gas Commission Guidelines.

a. Block7, Lot 1-10

b. Bleck 10, Lots 4-26

. All bufferyards installed as part of single family residential development shall

be on a separate tract of land owned and maintained by the applicable HOA or
developer.

. All landscape and utility i ions shall be designed so as to avoid conflict,

based on City standards for separation of landscepe from: utilities.

. IT at the time of the issuance of first building permit for any lot within the

Garden Gate development, the oil well and tank battery od and
3 %

around the well head and battery

. Approval of the Final Development plan is contingent on the Garden Gate

Subdivision Annexation and Rezoning application approval by City Council.

Lot 21, Block 10 shall be converted to open space, or incorporated into adiacent
2 existing oil well cannot be capped and abandoned in &

manner approved by the State of Colorado Oil and Gas Conservation Commission
which will allow construction of a single family residence.

PV FRIipley
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GARDEN GATE FIRST SUBDIVISION

=
%, \
1.
T BEING A SUBDIVISION OF PARCEL 4, GARDEN GATE FIRST ADDITION, LOCATED IN THE NORTH HALF OF SECTION 19,
H TOWNSHIP 5§ NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN; CITY OF LOVELAND, COUNTY OF
£l LARIMER, STATE OF COLORADO
=
F
g
D WLEDG E
EDICATION AND ACKNOWLEDGMENT DIRECTOR OF COMMUNITY SERVIGES CERTIFICATION 1k
:{:I?-.?.‘.ul] rrle!:: _b:idlherse ﬁo;es::ls l?n;nlhe yn‘d:rsiqnglq. b;:ingl oll the nwne;s oend l.ierv holders of the “This  plat is uupm i’:i by the Director of Communily Services ¢f the Cily of Loveland, Lorimes County, i
lowing described pi opeﬂ {_. xcept ony existing putlic streels, roads or highways, being o subdwision Colorade, this Z£71* day 0_%! T . 2004, for filing with the Clerk ond Recorder of Lorimer H
of Parcel 4, Garden Gote First Addition, locoled in the Norlh Holf of Section 19, Township 5 Norlh, Counly Gad ,O, = > Lo the Cile af ; : i : e
Ronge 68 West of the Sixth Principal Merdion; and considering the North Line of the Northwest Quorter .. Yl o th £ )re_yanc- e '),o e pubhcr dedw:ulmns'snuwn hereon, ‘Which urel O:C?pled: 14
of the Northeast Quorter of said Section 19 lo hove on assumed bearing of SBI40'35E. with all olher Subject; 1o the proveennl Hiol opproval:dy o, way) abkgotes the. Ciy: af (Lovslond, foethe finoricing ‘o H
bearings relolive therelo; being more porticulorly descrived os follows: :ons.lr.u:tzng of impmn ats on lond, sireets or eosemenis dedicated to the public excepi as &
specilically ogre Direclor of Communily Services.
Commencing at the Horth Quorter Corner of said Seclion 19; : 2
Thence S00M9'43"W, 30.00 feel lo the Point of Beginning; L £
Thence S89'4C'35°E, 1,263.66 feel; ices
Thence 532'12'04"W, 23.55 feel; & |2
Thence S89°4C'35°E, B2.43 feet: Witness my hond ond seol of the Cily of Loveland. N Vv,
Thence $32°12'04"W, 43717 feel; & e
Thence S89°4C'35°E, 155.40 feet; ATTEST: 9 R
Thence 500°26'29°W, 455.97 feel; 2 D
Thence NBI40'38°W, 61.0¢ fest: city ClerkCVranmn - ng;, 79 SEAL ) £ o
Thence S45'25'18"W, 548.58 fzel; v
Thence SOD3C'01™W, 440.20 feel; o, ST R RLH
Thence S70'37'23°W, 18150 feet; e T e
Thence S73°20°01"W, 573.25 ieel: 004_FPLATCOVER
e S e o ATTORNEY'S CERTIFICATE
Thence MOO21"13"E, 1,942.78 feet; 3
Thence 589'40:17‘;5, 35.49 feet; Liley, Rogers & Mortell, LLC, by Lucia A Liley, on altorney licensed te nroclic° low in the Stale of Colorado, cerlifies
Thence SC0°20° 59.."' 630.00 fest; upon examination of title to lhe obove described lond dedicated to the City of Loveland. Colorado, thol, os of
Thence S89'40'17"E. 330.00 feet; Septe_mher JZL_. 2004, the porty executing the dedicalion is {he owner thereof in fze simple, and the dedicotzd
Thence NOO™20'58°E, 630.00 feel: land is free ond cleor of ali liens and encumbrances, except (1) those neld by parties signing this dedication: (2)
Thence SBR'40'17'E, 294.04 feet to the Point of Beginning. those recorded in the office of the Clerk ond Recorder of Lorimer County, Coloredo ot: Book 1159, Page 323;
Book !2112. Page _150‘, EBook 2935, Page 4§8; Book 2112, F_nge 1290; Book 2233. Page 447 Re_epinan No.
VICINITY MAP Said described troct contains 68.00 ocres (2,962,072 square feet), more or less and is subject to oll casements and S0039B32; Recaplion No, 92030170; Receplion No, 98017667 Raceplion No. 9B017658; Receplion No. 2003001860
N.T.S. righls—of—woy now on record or existing. {?E‘CEphlon LN.'.\. ’ZC’E?DH(]H?; Reception No. 20030110118; Receplion No. 20030110123 and (5) other ownership
interests, liens ond encumbronces not of record.
OWNER: MCWHINNEY PROPERTY GROUP, LLT PLANNER: V.F. RIPLEY Do subdivide the some into lots, blocks, lracts, outlots, righls—of—woy, ond eosements, os shown on ihis plal; ond do Se sworn this _ﬁﬁ doy of Szplember, 2004
2725 ROCKY MOUNTAIN AVE, SUITE 200 401 VEST MOUNTAIN AVE., SUITE 200 hereby designote ond dedicale: (i) all such rights—of—woy and easements, olher lnan ulifity easemenis and private g i o ’
LOVELAND, COLORADO BO0538 FORT COLLINS, COLORADO 80521 easements, lo ond for public use, excepl where indicaled otherwise on this plol; end (i) oll such ulilily easementis {o
and for public use for the installotion ond maintenonce of util irrigolion ond drainoge focilitios; ond do hereb: LILEY, ROGER; Ex MASTELE,
DEVELOPER: MCWHINMNEY PROPERTY GROUP, LLC ENGINEER /SURVEYOR: TST INC., CONSULTING ENGINEERS designote lhe some as GARDEN GATE FIRST SUBDIMISION 1o the Cily of Lovelond, Coiorada. ‘,1‘1[ expensas-i 4
2725 ROCKY MOUNTAIN AVE, SUITE 200 748 WHALERS WAY, BUILDING D necessary improvements for water system, sonilary sewer syslem, storm sewer syslem, curbs ond gullers, s 3 Sy,
LOVELAND, COLORADO BO538 FORT COLLINS, COLORADO 80525 street improvements, streel signs, troffic conlrol signs, alley grading ond surfocing, gas service, cleciric system, Luki
.ar‘qd4nn and |m-rtqrn‘;-m- shall be paid by McWhinney Holding Compony LI o Colarodo Limited Linhility Company, or 300 S::u:ﬂ Howes Siree _
eir successors and ossigns. Forl Coljfis, CO 8052%
TOTAL LOTS . ZONING Registralien No.: 6402
Wi i OWNER: McWhinney Property Group, LLC
In witness thereof. we have hereunto sel our hands cnd seols this__ 238 day of Sg (5/244‘ 2004, O
Description of Lond Use Size (Ac.) Percentoge 1. For cf infarmation r s-ai-noy of Recerd, ond lerms o esrditions atl i +ty, TST inc —
BY: E_, At e v Tie ooy FALIES ¥ Security Tilie Gosronty Compony slective ZEPE 29, 2004 oi 7:30 7p]
Troct Az Private Open Spoce, Drainage, Public Utility, Public 0.40 0.59 5 Trgly McWhinney, Monager of McWhinney Property Group, LLC ) . o
Postal, Public Pedestrian, & Lendscape Easement 2. Tne privote dron Ene described in Book 1212, Pege 230 does not run here otcording o lond owner ond existing figd evidence. >
STATE OF COLORADO ) 3. AN residentiol ol side ond reor yad droinogs easemente ore (o be private toined seuel fot ons : etention pon -~
Tract B: Private Open Space, Drcinage, Public Utiity, Public 1.37 201 £ ) ss. deanoge eosements cre Lo be privoltly monloined by the l-o-nbe:,-nuwslﬁ-:zg‘?;‘nre I R pme AV Seeh st dees ! Q
: 5 w50 = .01 %
Postal, Public Pedeslrian, Irrigotion, & Londscope Easement COUNTY OF LARIMER ) 4. Trocls A-J, P, ond O cre coproved for use ©s privale spen ssoce, public uliily, public postd, public pedesirion, dionege ond loadizcpe eosermenls. m
- g g ez lrozls wil be omes oad manlcined by (he Homeowner's Associalion :
Tract C Private Opsn Spoce, Dreinage, Public Utility, Public 2.02 297 % The foregoing instrument wos ocknowledged before me thi: P Wq/ 20 v Troy P o o ) = & 2 & : . 5 g
Posial, Public Pedestrion, & Londscape Easement sona 9 © ey, of o 200 By Aoy M nney. es & ;:::;:::(1}!:: ;ﬂ;\ﬁt iiﬁ?ﬂ:i:f:l-?;c-'& Vi :a L.-p':.;!::g“ld' o e SN O S m |.,..
Manager of McWhinney Property Group, LLC. B i Bl e E e )
Troct D- Private Open Space, Drainage, Public Uliity, Public P i & 6. ::-l.:“' o 0 ezt n;i.::-:o fer u!!_:s.D'Fvulr‘ cpen Spoce. public uliily. public poslol, droinoge, ond Frigolion eosements. These trocls wil be ﬁ_
Poslol, Public Pedestrion, & Londscape Easement ' Vitness my hand cnc officiol seal. ’ ) a3 (28
n e ‘ ) 7. TE R et e A londscoping within porlions of righl-oi~ways whish ore nof edjocent te ndrddud lolr. i (2
Troct E:  Privote Open Space, Droinage, Public Utiity, Public £70 501 7 My Commission ?ﬁ'es My Gomimission Expies 72672008 e i =i
Postol, Public Pedestrian, & Landscape Easement s . Motary Fublic E 3 8. Slreet cenlerhing menumants to be sel ob off intersections, points of curvalre, 0nd points of tongency wpon complelicn of street construclica kL. {
- ubin
8. ! Bock 31 shali not be issu 3k v -
fract F:  Privale Open Sooce, Dreinege, Public Utiity, Public 0.20 029 & :gm g gty 31“““ it A S tg =
Pedesirion, & Londscope Easement Lo 5.1 oLt nce 81 Lhe Fial buding i
LIEN HOLDER: Advantage Bank hecd oad balle ’ N e insieies ound the vt L
' ry fasiity.
Troct G Privote Open Space, Drainage, Public Utility, Public 153 225 % ) 10. The Ditch Comoany has on ecsement for ils dilch ond has eelharily lo cul ond remove Uress within ils righl-of=woy cnz il is ccknawledged by the é
Poslal, Public Pedeslrion, & Lendscope Easement In witness thereof, we hoge hereunto sel our hends and v of [ 2004 owners of the properly in lhe Susdiision thot Ine Diteh Compony wil, ot on oppropiole lime, remore oiy 0nd 6 sith lreés on the o pety. e
¥ Nirzl 2004, greees of the proierly i Ihe Sudvision coinouedg hol tne prorerly ownars ond swicesser omncis mey not plont or siheise lonascape 1he dich
- of— e Difch 2n - Honiar o i
Troct H:  Private Open Spoce, Droinage, Public Uliity, Public 5.30 779 £ BY: o & mpany alto has lhe outhority 10 Instaf end mointsin @ roed dieng each ek bonk for il3 purposes =
Peostol, Public Pedestrion, & Londscose Eosement = = 11. Tne properly caners may nal place ony fence wilkin the &lch righi-sl-way, ond particulorly 0cross (e fighl=of-way, ond the properly Generss shol [ 11]
Eryw Guesl, Vice Presigent net to inslol ony goles ‘o tences on the dilch eompony fighl of way withoul the prioe wrillen cpprovel of Ihe Dilch Compony.  Any fencas cpproved
. e T e & — eEm——— 0y the Diteh Compony dosg the dich ectement m;ﬂ;gbln; n—ccl.: oo stac roof o gvent gomage by ilch cleoning by burriag, iwmont eng [
vael fivate Open Space, Droioge, Public ity, Public = i a re wH nol be prmilted ny Freslock walerng 71 the Gilan. - There wii ol b permAitad ofy pumps in
Postal, Public Pedestrian, Irrigalion, & Londscape Eosement 0.23 0.3¢ STATE OF COLOR&DO )) Ine Gich. Collle guards instecd of gates shouid be ul¥ized insteod of goles. %
55, 12. The properly oaners ocinosledge ond underslond Lhal there may be subsirfoce solers Lhel arise in Lhe ores of thiz daselopment oad thol there or
o ) I - COUNTY OF LARIMER pericds of lime when, Gut o woler flowing wi i i ! o i =
Tract J:  Privote Open Spoce, Drainege, Publiz Utility, Public 0.50 074 £ i ) SSirdoce weter Mol 1 vers pesafl ﬁ‘l_qS:l:::l.(‘: T e e I!ltt‘:‘:ll::(;vf.‘:l:: ITrf:Fm”;l'l'ii?:waﬂagltaﬂ?f o ¥ tor (5
Postal, Public Pedestrion, & Londscape Losement . o . clures eoul potentiolly br unoveicble. The Ditch Compony has no plons to oller ils cperalions o3 it wouls cure thiz surfoze cad
The foregoing instrument was acknowledged beiore me this giﬂi day of 2004, by Bryon Guest, os gl Citches moy oveifiow ond Meod adjpming properly ond Enprovements.  Properly cwners sholl be sclddy resconsitie Mo ol
= 3 . 7 - ) . woler Inol owerlices tae ditch ond the Ditch Company shol no be foble for domoge coustd to cay properly o improvements dus lo waler overfiowing
Tracl K:  Private Open Spoce, Droinoge, Public Ulility, Public 0.40 050 £ Vice President of Advontoge Bonk. the Gilch
Postal, Public Pedestrion, Irrigalion, & Londscope Eosement . T
13. The property owners stol geecerve Lhe ifrigolion ong dronoge polismas exisling [or 05 chonged under Fing! Dreincge Pion] on the date of
Vilness my hend ond official seol. recceding o the plal so thot lhe quoily of wates Enttring the Glch liom irigation ond feom Frecipitolion and oiher Srees be moiniomed oaé
Tract L Privole Open Space, Drainoge, Public Uliily, Public 543 357 & thol trere s 70 chenge n rale, omount, panl o Lpz of ErGnege into the dicnzs lnat »il scour. Tne feoaerly owners shal moniter end laentily
Postol, Public Pedestrion, Irrigolion, & Londscope Eosement ) DA My Commission expires _[()-F-ROG( o ORI onioAC hataffm s SSLIS S 1A solet e e g shed oot o iep o VSN Mipe in T RS ol ‘
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