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PROCLAMATION

WHEREAS, our Founding Fathers, in order to secure the blessings of liberty for themselves
and their posterity, did ordain and establish a Constitution for the United States of
America; and

WHEREAS, it is of the greatest import that all citizens fully understand the provisions and
principles contained in the Constitution in order to support it, preserve it and
defend it against encroachment; and

WHEREAS, the two hundred twenty third anniversary of the signing of the Constitution provides
a historic opportunity for all Americans to learn about and recall achievements of
our Founders, and to reflect on the rights and privileges of citizenship, as well as its
attendant responsibilities; and

WHEREAS, the independence guaranteed to the American people by the Constitution should
be celebrated by appropriate ceremonies and activities during Constitution Week,
September 17 through 23, as designhated by a proclamation of the President of the
United States of America in accordance with Public Law 915.

NOW, THEREFORE, we, the Loveland City Council of the City of Loveland, do hereby proclaim
September 17 through 23, 2011 as

CONSTITUTION WEEK

in the City of Loveland, and urge all our citizens to pay special attention during that week to our Federal
Constitution and the advantage of American Citizenship.

Signed this 20th day of September, 2011

Cecil A. Gutierrez, Mayor
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CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the
above date at 6:30 PM.

PLEDGE OF ALLEGIANCE

ROLL CALL Roll was called and the following responded: Gutierrez, McKean, Klassen, Heckel,

Johnson, Solt, Shaffer, McEwen and Rice.

PROCLAMATION Mayor Gutierrez read the proclamation. Police Chief Luke Hecker, Fire Chief Randy
Mirowski and Thompson Valley EMS Chief Randy Lesher received the proclamation. A
moment of silence was held in remembrance of those who lost their lives in the 9/11
attack. Mayor Gutierrez announced United Way of Larimer County will host a film
screening and 9/11 tribute event for the community on Sunday, September 11 from 3:00-
5:30pm at Everyday Joe's Coffee House (144 S. Mason St. ~ Fort Collins). The event
will feature the new documentary New York Says Thank You, an inspirational film that
profiles a national pay-it-forward movement.

PROCLAMATION

On September 11, 2001, the peace and security of our nation was shattered by cowardly terrorist attacks that killed
nearly 3,000 innocent and brave people at the World Trade Center towers in New York City, at the United States Pentagon,
and in the pristine fields of Shanksville, Pennsylvania. Although the terrorists’ goal was to strike a powerful blow to the hearts
of all Americans and tear at the fabric our nation, arising from the very ashes of that tragedy came a remarkable spirit of
unity, compassion and determination that will never be forgotten, just as we will never forget those who were lost and injured
on that day, and those who rose in service during the rescue and recovery effort and in defense of our nation both here at
home and abroad.

In observance of the 10th anniversary of the September 11, 2001 attacks on America, which killed citizens from 92
different countries, we hereby adopt the following Proclamation in tribute to those lost and injured on 9/11, and the many who
gave of themselves in service to their communities and to this country in the aftermath of the attacks:

WHEREAS, people of all ages and walks of life, across America, and around the world, collectively witnessed an
event of immense tragedy on September 11, 2001; and

WHEREAS, the events of that day instantly transformed nearly everyone’s lives, some through personal loss, and
many others through an unfamiliar sense of individual and national vulnerability; and

WHEREAS, an unprecedented, historic bonding of Americans arose from the collective shock, unifying the country
in an outpouring of national spirit, pride, selflessness, generosity, courage and service; and

WHEREAS, many brave people heroically, tirelessly and courageously participated in an extraordinarily difficult and
dangerous rescue and recovery effort, in some cases voluntarily putting their own well-being at risk; and

WHEREAS, September 11 will never, and should never be just another day in the hearts and minds of all
Americans; and

WHEREAS, September 11, 2011 will be the 10th anniversary of the 9/11 attacks on America; and

WHEREAS, many citizens may wish to memorialize September 11 by engaging in, or making a plan to engage in
personal and individual acts of community service, or other giving activities, as part of a solemn day of remembrance and
tribute; and

WHEREAS, on March 19, 2009, the United States Congress passed bipartisan legislation authorizing the
establishment of September 11 as a federally recognized National Day of Service and Remembrance, which President
Barack Obama signed into law on April 21, 2009 and;

WHEREAS, the President of the United States, on September 11, 2009, issued the Patriot Day Proclamation
officially and permanently designating September 11 as a National Day of Service and Remembrance, and calling upon all
interested Americans to participate in this observance through moments of silence, the flying of the flag of the United States
at half-staff, as well as community service and charitable activities in tribute and remembrance; and
NOW, THEREFORE, we, the City Council of the City of Loveland, in tribute to all of the victims of 9/11 and the many who
rose in service in response to the 9/11 terrorist attacks, will observe September 11, 2011, the 10th Anniversary of 9/11, as a



City Council Regular Meeting
September 6, 2011

voluntary Day of Service and Remembrance, and furthermore call upon our citizens and organizations to consider joining in
this observance and to engage in activities of tribute, solemn remembrance and charitable service.

Signed this 6th day of September, 2011

Cecil A. Gutierrez, Mayor

PROCEDURAL

INFORMATION Mayor Gutierrez made the following procedural announcement: Anyone in the audience
will be given time to speak to any item on the Consent Agenda. Please ask for that item
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of
the Regular Agenda. You will be given an opportunity to speak to the item before the
Council acts upon it. Public hearings remaining on the Consent Agenda are considered
to have been opened and closed, with the information furnished in connection with these
items considered as the only evidence presented. Adoption of the items remaining on the
Consent Agenda is considered as adoption of the staff recommendation for those items.
Anyone making a comment during any portion of tonight's meeting should come forward
to a microphone and identify yourself before being recognized by the Mayor. Please do
not interrupt other speakers. Side conversations should be moved outside the Council
Chambers. Please limit your comments to no more than three minutes.

CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any
of the items or public hearings listed on the Consent Agenda. Councilor Johnson moved
to approve the Consent Agenda. The motion was seconded by Councilor Heckel and a
roll call vote was taken with all councilors present voting in favor thereof.

1. MINUTES a) Minutes for the August 9, 2011 special meeting were approved.

b) Minutes for the August 9, 2011 study session were approved.

c) Minutes for the August 11, 2011 special meeting were approved.

d) Minutes for the August 16, 2011 regular meeting were approved.

e) Minutes for the August 23, 2011 special meeting were approved.

2. CITY MANAGER

Board & Commission Appointments

Motion Administrative Action: A motion recommending the following appointments was
approved:
Affordable Housing Commission: Christopher Jessen and Wayne Thompson were
reappointed to terms effective until June 30, 2014.
Housing Authority: Sandra McFeron was reappointed to a five year term effective until
June 30, 2016.

3. CITY MANAGER

Easement Vacation Wet Industrial Addition (Cardinal Glass)

Ordinance #5621 Legislative Action: “AN ORDINANCE VACATING A PORTION OF CERTAIN WATER
MAIN OR PIPELINE EASEMENTS LOCATED ON LOT 1, BLOCK 1, OF THE REPLAT
OF LOTS 1, 4, 5, 6, AND 7, BLOCK 1 OF THE WEST INDUSTRIAL ADDITION, CITY
OF LOVELAND, LARIMER COUNTY, COLORADOQO" was approved and ordered
published on second reading.

4. ECONOMIC DEVELOPMENT

Purchase and Remediation of Leslie-the-Cleaner Property

Ordinance #5622 Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR THE
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PURCHASE AND REMEDIATION OF THE LESLIE-THE-CLEANER PROPERTY
LOCATED AT 301 N. LINCOLN AVENUE" was approved and ordered published on
second reading.

5. DEVELOPMENT SERVICES

Historic Designation Larimer County Bank Building

1stRdg Ord & P.H. Legislative Action: A public hearing was held and “AN ORDINANCE OF THE CITY
COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE LARIMER COUNTY
BANK BUILDING LOCATED AT 247 EAST FOURTH STREET IN LOVELAND,
COLORADQ" was approved and ordered published on first reading.

6. DEVELOPMENT SERVICES

Supplemental Appropriation Historic Preservation Outreach and Education

1stRdg Ord & P.H. Administrative Action: A public hearing was held and “AN ORDINANCE ENACTING A
SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2011 CITY OF
LOVELAND BUDGET FOR HISTORIC PRESERVATION OUTREACH AND PUBLIC
EDUCATION" was approved and ordered published on first reading.

7. DEVELOPMENT SERVICES

Easement Vacation Civic Center Campus

1stRdg Ord & P.H. Legislative Action: A public hearing was held and “AN ORDINANCE VACATING THE
EXCLUSIVE UTILITY EASEMENT LOCATED ON PORTIONS OF LOT 2, BLOCK 1,
AND LOT 1, BLOCK 1, CIVIC CENTER SECOND SUBDIVISION, CITY OF LOVELAND,
LARIMER COUNTY, COLORADO” was approved and ordered published on first
reading.

8. DEVELOPMENT SERVICES
Reallocation of Community Development Block Grant Funds
#R-52-2011 Administrative Action: Resolution #R-52-2011 of the City Council of the City of Loveland,
Colorado approving the grant funding recommendation of the Loveland Affordable
Housing Commission for the reallocation of certain Community Development Block Grant
funds was approved.
RESOLUTION #R-52-2011
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO APPROVING THE
GRANT FUNDING RECOMMENDATION OF THE LOVELAND AFFORDABLE HOUSING COMMISSION
FOR THE REALLOCATION OF CERTAIN COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS

WHEREAS, the City Council of the City of Loveland recognizes the need to provide opportunities for the well-being
of less fortunate citizens; and

WHEREAS, the City receives federal Community Development Block Grant (‘CDBG”") funds through the U.S.
Department of Housing and Urban Development to assist in meeting the housing needs for Loveland citizens with low
incomes; and

WHEREAS, the City Council has charged the Affordable Housing Commission with the task of reviewing all “bricks
and mortar” grant applications made to the City for CDBG funds related to housing and making a recommendation to the City
Council regarding such grant funds distribution; and

WHEREAS, on August 3, 2010, the City Council adopted Resolution #R-35-2010 allocating $25,000 in CDBG funds
to the Housing Authority of the City of Loveland (“Housing Authority”) for the Home Match program (the “Project”); and

WHEREAS, the Housing Authority was unable to complete the Project, therefore the $25,000 was returned to the
City for reallocation under the City’s CDBG fund distribution process; and

WHEREAS, the $25,000 was not included in the 2011 CDBG fund allocation, which was approved on June 21, 2011
by Resolution #R-43-2011; and
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WHEREAS, the Affordable Housing Commission has since reviewed the grant applications made to the City for
2010 CDBG funds, and has made a recommendation to the City Council regarding reallocation of the remaining $25,000 in
CDBG funds; and

WHEREAS, the City Council desires to approve the grant funding recommendation of the Affordable Housing
Commission.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the recommendation of the Affordable Housing Commission for the reallocation of the remaining $25,000 in
2010 Community Development Block Grant funds is hereby approved as follows, subject to Agency or Project Owner
execution of a subrecipient contract with the City of Loveland on or before September 21, 2011:

Agency or Project Owner Total Grant Amount
Housing Authority of the City of Loveland ~ $21,500
Volunteers of America $ 3,500
Total Amount of CDBG funds $25,000

Section 2. That this Resolution shall be effective as of the date of its adoption.
ADOPTED this 6th day of September, 2011.

Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

9. DEVELOPMENT SERVICES

Municipal Code Amendment — Title 18 Temporary & Minor Exempt Signs

1stRdg Ord & P.H. Legislative Action: A public hearing was held and “AN ORDINANCE AMENDING TITLE
18 OF THE LOVELAND MUNICIPAL CODE BY AMENDING CHAPTER 18.50
REGARDING TEMPORARY SIGNS, EXEMPT SIGNS, PROJECT MARKETING SIGNS
AND ENFORCEMENT" was approved and ordered published on first reading.

10. PUBLIC WORKS
Supplemental Appropriation — CDOT Safe Routes to School Grant
a) Resolution #R-53-2011 Administrative Action:  Resolution #R-53-2011 approving an Intergovernmental
Agreement between the City of Loveland, Colorado, and the Colorado Department of
Transportation for 7t Street and Garfield Avenue (Truscott Elementary) Sidewalk
Improvements was approved.
RESOLUTION #R-53-2011
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
LOVELAND, COLORADO AND THE COLORADO DEPARTMENT OF TRANSPORTATION FOR 7TH
STREET AND GARFIELD AVENUE AREA (TRUSCOTT ELEMENTARY) SIDEWALK IMPROVEMENTS

WHEREAS, the City of Loveland desires to the install sidewalk and associated improvements along 7th Street
between Grant Avenue and Garfield Avenue (along the north side of Truscott Elementary School) in Loveland (the “Project”),
which is to be funded by federal-aid funds administered and made available through the State of Colorado, acting through
the Colorado Department of Transportation (“*CDOT"); and

WHEREAS, federal-aid funds are available for the Project in the amount of $85,880; and

WHEREAS, the City and CDOT desire to enter into an intergovernmental agreement, a copy of which is attached
hereto Exhibit A and incorporated herein by this reference (the “Agreement”), to define the division of responsibilities with
regard to the Project; and

WHEREAS, as governmental entities in Colorado, the City of Loveland and CDOT are authorized, pursuant to
C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, service, or facility lawfully authorized to
each.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the Intergovernmental Agreement in the form substantially similar to that attached hereto as Exhibit
A and incorporated herein by reference, is hereby approved and the City Manager is authorized, following consultation with
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the City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed necessary to effectuate the
purposes of this resolution or to protect the interests of the City

Section 2. That the City Manager and the City Clerk are authorized and directed to execute the Contract on behalf
of the City.

Section 3. That this Resolution shall be effective as of the date of its adoption.
ADOPTED this 6th day of September, 2011.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk

b) 1st Rdg Ord & P.H. Administrative Action: A public hearing was held and “AN ORDINANCE ENACTING A
SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2011 CITY OF
LOVELAND BUDGET FOR THE INSTALLATION OF 7™ STREET AND GARFIELD
AVENUE (TRUSCOTT ELEMENTARY) SIDEWALK IMPROVEMENTS” was approved
and ordered published on first reading.

END OF CONSENT AGENDA
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA.

CITY COUNCIL
a) Citizens’ Reports

Jay Earl, Bond Administrator for Thompson School District, presented City Council and Kevin Aggers a plaque in
appreciation of their support of $600,000 toward the renovation of the Loveland High School Natatorium.

b) Business from Council

Shaffer Councilor Shaffer provided an update regarding North Front Range Metropolitan
Planning Organization’s discussion on weighted voting. She also commended the City’s
Emergency response team regarding a recent incident.

Klassen Councilor Klassen congratulated Steve Adams on being selected Water and Power
Director.

Rice Councilor Rice thanked the many volunteers involved with the Corn Roast Festival.

Gutierrez Mayor Gutierrez made the following announcements: the Loveland Feed and Grain's

120 anniversary celebration will be held Friday, September 9; the 2 Annual Patriots
Day Concert to benefit the Veterans Plaza at Spring Canyon Park in Fort Collins will be
held Saturday, September 10; information from the recent visioning meeting for
Economic Development in Larimer County hosted by Larimer County Commissioners,
specifically Commissioner Lew Gaiter Il will be sent to Council and Northern Colorado
Economic Development Corporation’s annual luncheon is October 12 at the Hilton Hotel
in Fort Collins which is an opportunity to meet the new CEO. Mayor Gutierrez asked that
Staff and Council work to develop a conference attendance policy for Council. He also
noted the agendas for the November 15t and November 8" meetings should be kept to a
minimum.

Motion Councilor Johnson moved to call for a special meeting at 6:30 on November 8, 2011 to
swear in newly elected Councilors, with the Study Session to follow. Councilor McEwen
seconded the motion and a roll call vote was taken with all Councilors present voting in
favor thereof.
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¢)_City Manager Report

d) City Attorney Report

PROCEDURAL INFORMATION

City Manager Cahill announced Public Works Director Keith Reester will be hosting in
September Public Works officials from Australia and also extended congratulations to
Keith on being named a Fellow of an organization of the American Public Works
Association (APWA) providing him an opportunity to mentor other Public Works
professionals. Thank you to The Friends of the Library who have submitted their last
check completing their $2 million dollar funding commitment toward the Library
expansion. City Manager Cahill explained Cardinal Glass was mitigating the noise issue,
by adding sound proofing material inside and constructing a sound proofing baffle wall
outside.

None

Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public
comment. All public hearings are conducted in accordance with Council Policy. When Council is considering adoption of an
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the
ordinance for it to be adopted on first reading. However, when an ordinance is being considered on second or final reading,
at least five of the nine members of Council must vote in favor of the ordinance for it to become law.

REGULAR AGENDA

CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

11. PUBLIC WORKS

Final Document Review for North I-25 Environmental Impact Statement

12. FINANCE
July 2011 Financial Report

13. CITY MANAGER’S OFFICE
Investment Report July 2011

Discussion Only Item: City Engineer Dave Klockeman introduced this item to Council.
Carol Parr, Project Manager with Colorado Department of Transportation was also
present. The Colorado Department of Transportation (CDOT), in cooperation with the
Federal Highway Administration (FHWA) and the Federal Transit Administration (FTA),
has just released the Final North I-25 Environmental Impact Statement (EIS) document
for review. The City of Loveland has been involved in the EIS since the process began
in 2004. The official review period is from August 19, 2011 to September 19, 2011. On
August 30, 2011 the comment period was extended to October 3, 2011. As part of this
review period, CDOT is requesting that the City of Loveland, as one of the participating
local agencies, provide comments back to the Project Team.

Information Only: Payroll & Compliance Manager Bonnie Steele introduced this item to
Council. Human Resources Manager Julia Garcia spoke to the healthcare costs and the
new employee health care clinic. This is an information only item. No action is required.
The Snapshot Report includes the City’s preliminary revenue and expenditures including
detailed reports on tax revenue, health claims and cash reserves for the seven months
ending July 31, 2011. City Council asked for demographics of city staff.

This is an information only item. No Council action is required. Fiscal Advisor Alan
Krcmarik introduced this item to Council. The budget estimate for investment earnings
for 2011 is $3,163,130. For the first seven months of 2011, the amount posted to the
investment account is $2,000,643 including realized gains. Actual year-to-date earnings
are higher than the year-to-date projection by $232,497. Based on July’s monthly
statement, the estimated annualized yield on the U.S. agencies and corporates was up
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14. CITY MANAGER

to 1.64%, still under the annual target rate. Interest rates have dropped significantly
lower.

Discussion and consideration of any needed action concerning the ACE Manufacturing and Innovation Park.

15. CITY MANAGER

City Manager Bill Cahill provided an update on the ACE Park. A new Request for
Proposal was sent out August 30, 2011. Responses are due by September 13, 2011.
Proposals will be reviewed and interviews are scheduled to begin September 16, 2011.
October 4t is the targeted date to come back to Council. Tours for the interested
developers are being scheduled now. Questions submitted by Councilor McKean,
regarding the ACE project will be directed to the City Manager to be forwarded to CAMT.

Mid-year Review of City Council Goals for 2011

COUNCIL COMMENTS
McKean

Gutierrez

Solt

ADJOURNMENT

Respectfully Submitted,

Discussion only; no action required. City Manager Bill Cahill introduced this item. As
follow-up to the Advance, the Council expressed interest in holding a mid-year review to
evaluate progress. While staff will be prepared to give informational updates on the
specific actions previously directed by Council, the primary purpose of this item is to
provide for Council-driven discussion. Council discussed events which would change
Council priorities set in February, 2011. The events discussed included revising the
coversheets to include alternate options and clarifying the budget impacts and holding
two legislative days per year in June and December. Additional goals considered
included the Community Marketing Commission Strategic Marketing Plan, raw water
strategy and, reduce deliveries to Council members at their homes and to keep the
homelessness joint discussion with the school district moving forward by picking up from
the last meeting. Capital Expansion Fees — will be added to the 2012 CEF study.

Councilor McKean extended “kudo’s” to Mary Shann in Code Enforcement for all she
does for the City.

Mayor Gutierrez mentioned the DOLA Director will be at the City on Thursday, at 2:00
pm.

Councilor Solt mentioned concerns he'd received regarding traffic safety issues at the
Classical Charter School.

Having no further business to come before Council, the September 6, 2011
Regular Meeting was adjourned at 10:04 p.m.

Teresa G. Andrews, City Clerk

Cecil A. Gutierrez, Mayor
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AGENDA ITEM: 2

MEETING DATE: 9/20/2011

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Troy Bliss

TITLE:

AN ORDINANCE AMENDING TITLE 18 OF THE LOVELAND MUNICIPAL CODE
BY AMENDING CHAPTER 18.50 REGARDING TEMPORARY SIGNS, EXEMPT
SIGNS, PROJECT MARKETING SIGNS AND ENFORCEMENT

DESCRIPTION:
Consideration of a legislative action to adopt an ordinance on second reading amending Title 18
relating to various sign provisions.

BUDGET IMPACT:
Yes ® No

SUMMARY:
The proposed code amendments to the sign code provide:
e additional definitions for new sign types being introduced;
e more sign types are exempt from having to get a permit, including flags and real estate
marketing signs;
e greater allowances to businesses and clear regulation for the use of temporary signs;
and
e alonger period of time for new developments under construction to display project
marketing signs.
The Planning Commission conducted hearings on June 27, 2011 and August 8, 2011
unanimously recommending approval of the amendments to City Council. City Council adopted
the ordinance on first reading as an item on the consent agenda on September 6, 2011.

LIST OF ATTACHMENTS:
A. Ordinance amending Title 18
B. City Council staff memorandum, September 6, 2011



RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to adopt on second reading: AN ORDINANCE AMENDING TITLE 18 OF THE
LOVELAND MUNICIPAL CODE BY AMENDING CHAPTER 18.50 REGARDING TEMPORARY
SIGNS, EXEMPT SIGNS, PROJECT MARKETING SIGNS AND ENFORCEMENT

REVIEWED BY CITY MANAGER:



FIRST READING: September 6, 2011

SECOND READING: September 20, 2011

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 18 OF THE LOVELAND MUNICIPAL CODE
BY AMENDING CHAPTER 18.50 REGARDING TEMPORARY SIGNS, EXEMPT
SIGNS, PROJECT MARKETING SIGNS AND ENFORCEMENT

WHEREAS, City Council finds that updates to Title 18 of the Loveland Municipal Code
are necessary and required in the interest of the health, safety and welfare of the people; and

WHEREAS, the City Council has received a recommendation of the Planning
Commission recommending adoption of revisions to Title 18 of the Loveland Municipal Code,
including changes to Chapter 18.50 regarding Temporary signs, Exempt signs, Project marketing
signs and enforcement; and

WHEREAS, the City Council desires to adopt the recommendations of the Planning
Commission and revise Chapter 18.50 of the Loveland Municipal Code regarding Signs.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO:

Section 1. Chapter 18.50 of the Loveland Municipal Code is amended by the revision
of Section 18.50.020 to revise the definition of “Temporary sign” to read as follows:

Chapter 18.50.020 Definitions

“Temporary sign” means a sign which, due to the materials used; the method, manner or location
of display; or the method of operation for display; is suited only for occasional, seasonal, or
special event display, including, but not limited to, those signs regulated under section
18.50.070.

Section 2. Chapter 18.50 of the Loveland Municipal Code is amended by the revision
of Section 18.50.020 to add the following definitions for “Balloon”; “Flying banner”; “Pennant”;
“Temporary construction fence sign”; “Temporary event sign”; and “Valance” to read as
follows:

“Balloon” means an airtight bag or membrane which is inflated with air or a lighter than air gas
typically intended to rise or float above the ground.

“Flying banner” means a type of temporary sign consisting of cloth, bunting, canvas or similar
fabric, attached to a single vertical staff support structure with distinctive colors, patterns or
symbolic logos for display.
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“Pennant” means a type of temporary sign consisting of fabric, plastic, or metal strand drapery
with distinctive colors, patterns, symbolic logos, or a series of narrow tapering flags for display.

"Temporary construction fence sign" means a temporary sign affixed to or incorporated into a
construction fence for displaying advertisements, messages, logos, illustrations, and graphics
related only to the associated property under construction.

“Temporary event sign” means a temporary sign advertising a community event sponsored by a
governmental entity or not-for-profit entity that is limited only to one type of temporary sign that
may include either a banner, balloon, flying banner, pennant, or valance.

“Valance” shall have the same definition as a pennant.

Section 3. Chapter 18.50 of the Loveland Municipal Code regarding Sings not subject
to permit-Exempt signs, is amended by the revision of Sections 18.50.050.E; 18.50.050.M; and
18.50.050.N to read in full as follows:

18.50.050 Signs not subject to permit-Exempt signs.

E. Flags:

1. Flags of the United States;

2. Flags and insignias of the state of Colorado, the city of Loveland, Larimer

County, governmental agencies, and nonprofit organizations exempt from federal tax, when
displayed on premise, and where no single side exceeds forty-eight (48) square feet in area;

3. Except as provided in Section 18.50.050.E.4, no more than three (3) flags shall be exempt for
each premise. Any additional flag shall be subject to a sign permit and the square footage shall
be included in the sign area measurement for a freestanding sign.

4. Upon written request, the current planning manager may authorize additional flags on a
premise provided that the flags are not used as a sign, as defined in this chapter, and are
compatible within the context of the premise and the surrounding neighborhood. Any final
decision of the current planning manager may be appealed to the planning commission in
accordance with Chapter 18.80 of this code.

M. Real estate model home signs. One (1) real estate model home sign and a maximum of two
(2) flying banners are permitted per street frontage of the premise on which a model home or a
temporary real estate sales office is located. Real estate model home signs shall not exceed
thirty-two (32) square feet of sign area per face; free-standing real estate model home signs are
limited to six (6) feet in height and wall mounted real estate model home signs shall not extend
above the top of the wall or parapet wall of the building to which the wall sign is attached. Flying
banners shall not exceed a dimension of four (4) feet in width, thirteen (13) feet in height and
twenty-five (25) square feet in total size. All surfaces incorporated into a real estate model home
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sign and sign structure including, but not limited to, pole covers, monument style sign bases, and
background surfaces shall be counted in the allowable sign area.

N. Real estate open house signs. A maximum of six (6) real estate open house signs are allowed
for an open house event and such signs shall be displayed only on the day of the open house and
the day prior to the open house. On-premise or off-premises display of real estate open house
signs is permitted, but display in the public right-of-way is prohibited. Real estate open house
signs shall not exceed six (6) square feet of sign area per face and four (4) feet in height.
Pennants and balloons may be affixed to real estate open house signs provided that such
attachments do not encroach upon street or sidewalk right-of-way or create a street or sidewalk
safety hazard; balloons that are affixed to real estate open house signs shall not have a vertical or
horizontal dimension greater than two (2) feet.

Section 4. Section 18.50.070 of the Loveland Municipal Code regarding Temporary
signs is repealed in its entirety and reenacted to read in full as follows:

Chapter 18.50.070 Temporary signs.

A. Purpose.

Temporary sign regulations are established to provide businesses and non-residential
uses with the opportunity to advertise occasional, seasonal, or special events. These
regulations are intended to control the visual impacts to the community of such
advertisements, and to provide consistency with the spirit and intent of this title and
the vision statements of the Comprehensive Plan. Temporary signs shall under no
circumstance be substituted for permanent signage or be situated to screen permanent
signage on an adjacent lot or premise. These temporary sign provisions shall only
apply to businesses and non-residential uses. These provisions shall not be applicable
to signs listed under Section 18.50.050.

B. Temporary signs subject to a permit.
1. For all businesses and non-residential uses, the following sign types are permissible:
a. Banners
b. Balloons
C. Pennants
d. Valances
e. Flying banners
f. Any sign device which operates from an external power source including

but not limited to searchlights, balloons, and animated signs

2. Permit and duration.
a. All permissible temporary signs as specified in Section 18.50.070.B.1
shall require the approval of a temporary sign permit application by the building
division.
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b. Temporary sign permit applications shall be made in increments of fifteen
(15) consecutive days. A maximum of four (4) temporary sign permits may be
issued to an individual business or non-residential use per calendar year and may
be approved in succession. The maximum cumulative display for all permitted
temporary signs shall not exceed sixty (60) days per calendar year unless a
variation is approved under Section 18.50.070.E.

3. Number.
No more than two (2) of the sign types specified in Section 18.50.070.B of this
chapter shall be permitted on a lot or premise for an individual business or non-
residential use.

4. Sign Area and Location.
a. Banners: A banner or banners must not cumulatively exceed one-hundred
(100) square feet in total sign area and shall be attached to an exterior building
wall. All portions of such banner(s) shall be in contact with the building wall, and
shall not flap, extend beyond the wall nor be fastened to support structures.
b. Balloons: Except as allowed in Section 18.50.070.D.1.a., Balloons shall
not exceed a total maximum dimension of ten (10) feet, inclusive of a base.
Attaching Balloons to tethers is permitted providing the tether is no greater than
fifteen (15) feet in length. Balloons must be secured to a building, structure,
stable object, or the ground and shall not extend beyond the boundaries of the lot
or premise. Balloons shall not be attached to trees or shrubs planted within the lot
or premise.
c. Pennants and valances: A single pennant or valance strand shall not
exceed fifty (50) feet in length. Each pennant or valance strand must be secured
to a building, structure, stable object, or the ground at both ends. Pennant and
valance strands shall not be attached to trees or shrubs planted within the lot or
premise.
d. Flying banners: Except as allowed in Section 18.50.070.D.1.b., each flying
banner shall not exceed twenty-five (25) feet in height inclusive of the staff or
support structure and seventy-five (75) square feet in size. Flying banners are to
be attached to a single vertical staff support structure only. The support structure
may be mounted securely to a building, structure, stable object, or the ground.
Flying banners shall not extend beyond the boundaries of the lot or premise.
Flying banners shall not be attached to trees or shrubs planted within the lot or
premise.
e. Sign devices operated from an external power source: Sign devices
operated from an external power source shall comply at all times with the city’s
noise ordinance. These types of temporary signs shall be secured to the ground
and limited to twenty-five (25) feet in height providing they do not extend beyond
the boundaries of the lot or premise. The lighting component for searchlights
must be projected upward so as not to diminish public safety and welfare.

5. Lighting.



Temporary signs may only be illuminated indirectly by means of a separate light
source (excluding Searchlights). It shall be demonstrated that no off-site impacts
associated to glare will occur by indirectly illuminating a temporary sign. The
light source shall also comply with applicable provisions of the City of Loveland
Site Development Performance Standards and Guidelines.

C. Maintenance.

All temporary signs shall be kept neatly finished and repaired, including all parts and
supports. The Building Official and/or an authorized representative shall inspect and
shall have authority to order the painting, repair, alteration or removal of a sign which
constitutes a hazard to safety, health or public welfare by reason of inadequate
maintenance, dilapidation or obsolescence.

D. Temporary Signs not subject to permit.

1.

The following temporary signs shall not require a permit and shall not be limited in
number or duration upon a lot or premise associated to a business or non-residential
use, unless specified otherwise. Internal or external illumination for these specific
signs shall be strictly prohibited.
a. Balloons which do not have maximum horizontal or vertical dimension
greater than two (2) feet;
b. Flying banners placed within a lot or premise, providing no more than four
(4) are installed and each individual flying banner does not exceed a maximum of
ten (13) feet in height and twenty-five (25) square feet in total size;
c. Temporary construction fence sign as defined in Section 18.50.020,
provided the sign does not extend above the fence;
d. Temporary event sign as defined in Chapter 18.50.020 subject to Section
18.50.070.B.4. and limited to a duration of no more than five (5) days;
e. Portable signs as defined in this chapter limited to A-frame or T-frame
signs which do not exceed six (6) square feet and have a maximum height of four
(4) feet. These portable signs shall be located within ten (10) feet of the business
entrance and allow for a minimum unobstructed access width of five (5) feet
along all sidewalks. For the purpose of this section, portable A-frame or T-frame
signs shall not be placed in a public right-of-way; and
f. Any signage device similar to those described in items a. through e. above
if so determined and approved in writing by the Current Planning Manager.

2. Internal or external illumination for the signs listed in subsection D.1 above, shall
be strictly prohibited.

E. Administrative Allowances.

1.

Variations from these temporary sign provisions relating to the duration and location
may be provided by the Current Planning Manager. Such variations may only be
provided to businesses operating at a new location for less than six (6) months or for
businesses which have poor visibility from the street. To obtain a variation, the
applicant must make a written request and demonstrate the following:
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a. A substantial hardship exists in carrying out the provisions of this chapter;
and
b. The spirit and intent of this chapter will be secured in granting a variation.

2. Variations will be considered on a case-by-case basis. The Current Planning
Manager may impose conditions to ensure that the intent of this chapter is
maintained. Appeal of the Current Planning Manager’s decision shall follow the
procedures outlined in Chapter 18.80 of the Loveland Municipal Code.

F. Enforcement.
Any unauthorized deviation from this chapter shall be subject to the enforcement, legal
procedures and penalties as described in Chapter 18.50.170.

Section 5. Section 18.50.085 of the Loveland Municipal Code regarding Project
marketing signs is repealed in its entirety and reenacted to read in full as follows:

18.50.085 Project marketing signs.

A. Sign Area. The maximum sign area for a project marketing sign in residential zones and
residential PUDs shall be fifty square feet. The maximum sign area for a project marketing sign
in non-residential zones and non-residential PUDs shall be seventy-five square feet. The sign
area shall include only the extreme limits of lettering and depictions, except when the surface
area of any structure to which the sign is affixed exceeds fifty percent of the area of the sign

face, in which case all additional surface area will be included in the sign area measurement.
Monument style sign bases and pole covers shall be included in calculating all such additional
surfaces which are subject to the fifty percent limitation.

B. Number. There shall be no more than one sign per project entry from any adjacent street and
no more than two signs per project or phase of a project.

C. Height. Project marketing signs shall be no more than 12 feet in height.

D. Lighting. Any lighting shall be indirect. All lighting shall be aimed and/or shielded to insure
that no direct light is seen upon the driving surface of any streets or upon any nearby residential
properties.

E. Duration. Signs shall be allowed to remain for no more than 2 years following commencement
of construction of the public improvements within the project, unless a written request to extend
this time period is approved by the current planning manager.

F. Location. Signs shall be located within the boundaries of a project or premise which is part of
the original marketing of the lots, tracts, structures or units. For projects within a mixed use
planned unit development, the premise shall constitute the boundaries of the entire planned unit
development.

G. Maintenance. All applicants shall provide adequate assurance acceptable to the City that the
sign and the lot or tract upon which it is located will be maintained in good condition at all times.

Section 6. Chapter 18.50 of the Loveland Municipal Code is amended by the revision
of Section 18.50.170 to read as follows:

18.50.170 Enforcement, legal procedures and penalties.
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It shall be unlawful for any person to erect, maintain, or allow upon any property over which
they own, manage, lease or control, any sign which is not permitted pursuant to the provisions of
this sign code. Enforcement, legal procedures and penalties shall be in accordance with Chapter
18.68 of this title. Additionally, unauthorized signs on public property may be confiscated by the
city and held pending notification of the owner by the city. The owner may obtain said signs
from the city manager upon payment of a confiscation and storage charge in an amount
established by the city council. For the purposes of the enforcement of this chapter, the Building
Official and his or her designee is authorized and duly appointed to issue summonses and
complaints and penalty assessment notices for a violation of this chapter.

Section 7. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Signed this day of ,2011

ATTEST: CITY OF LOVELAND, COLORADO

City Clerk Mayor
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 3

MEETING DATE: September 20, 2011

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Kerri Burchett, Current Planning

TITLE:

AN ORDINANCE VACATING THE EXCLUSIVE UTILITY EASEMENT LOCATED ON
PORTIONS OF LOT 2, BLOCK 1, AND LOT 1, BLOCK 1, CIVIC CENTER SECOND
SUBDIVSION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO

DESCRIPTION:

A legislative action to consider an ordinance on second reading vacating portions of a utility
easement within the Civic Center Campus on Lots 1 and 2, Block 1 Civic Center Second
Subdivision. The applicant is the City of Loveland Parks and Recreation Department.

BUDGET IMPACT:
Yes ® No

SUMMARY:

The application proposes to vacate two portions of a utility easement occupied by the new
building additions for the Library and Chilson Recreation Center. The easement to be vacated
is located around the new footprint of each building and is not necessary to serve either facility.
The first reading of the vacation ordinance was adopted, unanimously, by City Council on
September 6, 2011.

LIST OF ATTACHMENTS:
A. Easement vacation ordinance
B. Staff report
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RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

“Move to make the findings in Section V of the staff memorandum dated September 6, 2011
and, based on those findings, adopt on second reading, “AN ORDINANCE VACATING THE
EXCLUSIVE UTILITY EASEMENT LOCATED ON PORTIONS OF LOT 2, BLOCK 1, AND LOT
1, BLOCK 1, CIVIC CENTER SECOND SUBDIVSION, CITY OF LOVELAND, LARIMER
COUNTY, COLORADO"

REVIEWED BY CITY MANAGER:
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FIRST READING: September 6, 2011

SECOND READING: September 20,2011

ORDINANCE NO.

AN ORDINANCE VACATING THE EXCLUSIVE UTILITY EASEMENT LOCATED
ON PORTIONS OF LOT 2, BLOCK 1, AND LOT 1, BLOCK 1, CIVIC CENTER
SECOND SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, COLORADO

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation
of portions of the exclusive utility easement described below, located on Lot 2, Block 1, and Lot
1, Block 1, Civic Center Second Subdivision, City Of Loveland, Larimer County, Colorado.

WHEREAS, the City Council finds and determines that no land adjoining any right-of
way to be vacated is left without an established public or private right-of-way or easement
connecting said land with another established public or private right-of-way or easement; and

WHEREAS, the City Council finds and determines that the portions of the exclusive
utility easement to be vacated are no longer necessary for the public use and convenience; and

WHEREAS, the City Council further finds and determines that the application filed at
the Development Center was signed by the owners of more than 50% of property abutting the
portions of the easement to be vacated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO:

Section 1. That the following portions of the exclusive utility easement dedicated on the
plat of Civic Center Second Subdivision, Loveland, Colorado recorded September 28, 1999 at
Reception #1999-0085420 be and the same is hereby vacated:

(a) that portion of Lot 2, Block 1, Civic Center Second Subdivision, Loveland, Colorado
described on Exhibit A and depicted on Exhibit C attached hereto and incorporated
herein by this reference; and

(b) that portion of Lot 1, Block 1, Civic Center Second Subdivision, Loveland, Colorado
described on Exhibit B and depicted on Exhibit C attached hereto and incorporated
herein by this reference.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).
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Section 3. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this __ day of ,2011.

ATTEST: CITY OF LOVELAND, COLORADO:

City Clerk Mayor
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EXHIBIT A

A portion of Lot 2, Block 1, Civic Center Second Subdivision, located in the Southeast 1/4 of
Section 13, Township 5 North, Range 69 West of the 6th Principal Meridian, City of Loveland,
County of Larimer, State of Colorado being more particularly described as follows:

Considering the West line of Lot 1, Block 1, Civic Center Second Subdivision as bearing
NO00°08'11"W with all bearings contained herein relative thereto.

COMMENCE at the Northwest corner of Lot 2, Block 1, Civic Center Second Subdivision;
thence S55°33'17"E a distance of 132.64 feet to the POINT OF BEGINNING;
thence S32°5326"E a distance of 51.70 feet;
thence N57°06'34"E a distance of 57.60 feet;
thence N32°5326"W a distance of 19.60 feet;
thence N57°06'34"E a distance of 88.40 feet;
thence S32°53'26"E a distance of 11.40 feet;
thence N57°06'34"E a distance of 12.00 feet;
thence S32°53'26"E a distance of 37.50 feet;
thence N57°06'34"E a distance of 18.50 feet;
thence S32°5326"E a distance of 125.00 feet;
thence S57°06'34"W a distance of 20.60 feet;
thence S32°5326"E a distance of 14.00 feet;
thence S57°06'34"W a distance of 64.00 feet;
thence S32°5326"E a distance of 7.22 feet;
thence S11°40'16"W a distance of 14.93 feet;
thence S57°06'34"W a distance of 7.34 feet;
thence S32°53'26"E a distance of 76.50 feet;
thence N57°06'34"E a distance of 42.00 feet;
thence S32°53'26"E a distance of 85.30 feet;
thence S57°06'34"W a distance of 22.80 feet;
thence S32°53'26"E a distance of 5.00 feet;
thence S13°23'10"W a distance of 14.68 feet;
thence S57°06'34"W a distance of 4.95 feet;
thence S32°5326"E a distance of 22.70 feet;
thence S57°06'34"W a distance of 50.00 feet;
thence N32°53'26"W a distance of 28.00 feet;
thence S57°06'34"W a distance of 33.30 feet;
thence N32°5326"W a distance of 60.00 feet;
thence S57°06'34"W a distance of 12.00 feet;
thence N32°53'26"W a distance of 83.83 feet;
thence N12°06'34"E a distance of 19.98 feet;
thence N77°53'26"W a distance of 35.57 feet;
thence S57°06'34"W a distance of 36.90 feet;
thence N32°53'26"W a distance of 45.70 feet;
thence S57°06'34"W a distance of 48.00 feet;
thence N32°5326"W a distance of 57.30 feet;
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thence S57°06'34"W a distance of 24.00 feet;

thence N32°53'26"W a distance of 91.30 feet;

thence N57°06'34"E a distance of 43.30 feet;

thence N32°5326"W a distance of 32.10 feet;

thence N57°06'34"E a distance of 94.20 feet to the Point of Beginning.

Containing 1.78 acres (77,643 sq. ft.), more or less, and being subject to all easements and
rights of way of record.
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EXHIBIT B

A portion of Lot 1, Block 1, Civic Center Second Subdivision, located in the Southeast 1/4 of
Section 13, Township 5 North, Range 69 West of the 6th Principal Meridian, City of Loveland,
County of Larimer, State of Colorado being more particularly described as follows:

Considering the West line of Lot 1, Block 1, Civic Center Second Subdivision as bearing
NO00°08'11"W with all bearings contained herein relative thereto.

COMMENCE at the Northeast corner of Lot 1, Block 1, Civic Center Second Subdivision;
thence S45°54'34"W a distance of 86.18 feet to the POINT OF BEGINNING;
thence S00°14'01"E a distance of 189.90 feet;

thence S89°45'59"W a distance of 82.60 feet;

thence N00°14'01"W a distance of 17.30 feet;

thence S89°45'59"W a distance of 30.00 feet;

thence N00°14'01"W a distance of 15.40 feet;

thence S89°45'59"W a distance of 19.70 feet;

thence N00°14'01"W a distance of 14.70 feet;

thence S89°45'59"W a distance of 70.30 feet;

thence N00°14'01"W a distance of 9.60 feet;

thence S89°45'59"W a distance of 12.10 feet;

thence N00°14'01"W a distance of 10.00 feet;

thence S89°45'59"W a distance of 13.30 feet;

thence N00°14'01"W a distance of 18.30 feet;

thence S89°45'59"W a distance of 20.69 feet;

thence N00°14'01"W a distance of 15.00 feet;

thence S89°45'59"W a distance of 23.00 feet;

thence N00°14'01"W a distance of 77.78 feet to a non-tangent curve to the right;
thence on the arc of said curve a distance of 57.38 feet, having a radius of 27.60 feet,
a delta of 119°07"24" and a chord of 47.59 feet bearing N 06°59'53"E to a point of non-tangency;
thence N89°46'09"E a distance of 10.54 feet;

thence N00°14'01"W a distance of 7.00 feet;

thence N89°45'59"E a distance of 145.80 feet;

thence S00°14'01"E a distance of 7.00 feet;

thence N89°45'59"E a distance of 33.70 feet;

thence S00°14'00"E a distance of 35.40 feet;

thence N89°45'59"E a distance of 75.65 feet to the Point of Beginning.

Containing 1.14 acres (49,723 sq. ft.), more or less, and being subject to all easements and
rights of way of record.
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EXHIBIT C
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Site Plan

Lot 1 & Lot 2, Block 1, CIVIC CENTER SECOND SUBDIVISION,
City of Loveland, Larimer County, Colorado

. 3
1 Q
3 5
] Q ¥ < |
EVERETT ADDITION mhm YOUMIES ADDITION m e m YOUMIES ADDITION
Block 38 Block 37 mMm Block 7 m.mw | Block 2
...... : _ _ =g N -
East 4th Street / /
- P e e e T \ \» - -- Seale 1 inch = 100 feet
© “\\L H:lu.m \\\ /// \\\/\/ \ ay __, 100 0 50 100 200
s _r / i3 03 ™ ™ s e
S Y N < N fe i R
v \_—s “ \\\\ // \\\v // \ - \ w “~
< / _ \\\\ //\\\\ \ ] .m H X
‘_\_QZ Ly m < N\ gk *x -
Q OD_ 0 ” | / / ) ‘\vl \] _ _
3 A 5 S K > > T
n 3 3 \“\ Wnlu_ \\\\ Av I S ! w ~
Q K | H «/ - __ m _. Q )
E o S [SEE-PAGE 2 OF 3 |\ SEE PACE 3 QF’3 fe
L~ \ | o] }
3 AN s | %!
mz\mxm_\ﬂ n h \m\ rlllq__. |||||||||| A // 2N\ &/ w _m.
l_w ] » \ﬁ / \\ / “ / .m ~_.
> S | \ / NN N & | East 3rd Street
.n N L_\ / \ v / .\\\\ ll\ //\\\ - // s __ﬁ _
- -- S - _ \ / Lot 2 L \ &
S d Lot 1 N / Block 1\ <
S b Block 1 \ / Civie Center S d\ RN S
= East 3rd Street \m\ &e%mnnwwmw Second \ \\ ees,m.:mm@mmﬂowaos \ P .m .___
} o ubawiston L L L L0l 7L L Ld TN > |
R P e = e 2 S
&~ ! o |
= [ ” § |
\_\ [ - a1 _—_
v ! Lot 7 ’ ! o
’ | !
o v Y | L L Ll L L a6 % ._ z/m/
o L | ¥ THOMPSON — { ! Nk
a y ! p - MANOR 4 j (5
iR 3 o ’ P | SuBDMISION Y __ ©
¢ ¥ i ’'n | § / o¢m
B! ’ d b ® m “ / oo/a
d A 3 Lot 2 R . 0 s
Ly ) g _ ¢ — ,\%,
§ 4 M— o3 I 4 {
| A AT i
i \“\ \ﬁ A \\!\\\\\\\\\\\l\\\\ \\\\\\\\\\\\\\ - \\\\\ mAﬂm\
............... ' 4 9 T {
East 2nd Stree v S I < e . A)m
|||||||||||||||| : U m \\\\\\\\\\\\\\\\\\\ \\\\\\\\\\\\\\\\\\\\_QQ\N‘\Q\( 15 m\v,m
\\\\\\\\\\\\\\\\\\ FET 3RD ﬁm\w\wﬂ
= T pas7 15T S8 spurH %7
\\\\\\ - 1-4 W LEST DiTION
ot S| 7 oF LOT2 g ADDITCpnEs ADD!
i St oD P gon, 647 ors 18
A" OF AMENT oSO 4y L0
o =L -
B
IIIIIIII 1“ r—- TTTmTTTTTT - -
! BALLARD PLACE ADDITION
m Block 2
i
{
Date By, ommomwﬂm_ozm Dote e/1/2011 Drawn _RM__ CLIENT % PLS Group LLC $ TITLE KEY MAP PROJECT NO. sHEET No. | RS 9F
Date iy Description Part Chief DCB Checked._MBS City of Loveland 109 Coronado Court — Bldg No. 7  Fort Collins, Colorado 80525 LOT 1 AND LOT 2, BLOCK 1, CIVIC CENTER SECOND SUBDIVISION| 444~5 g0o1a 1 3
Date By Description Scale 1"=100" Approved__MBS Phone: (970) 282-3446  FAX: (970) 377-6767 Section 13, Twp 5 N, Rng 69 W, 6 PM, City of Loveland, CO




.72

Fast 4th Street

AN

40 |-
_ _ = L42

LUILONG PER NEW
ADDITIONS CONSTRUCTION

excluded rrom FUE

InA

SEMENT VACATION BOUNDARY

EUE J/

: L44 lﬂ

Site Plan

Lot 1 & Lot 2, Block 1, CIVIC CENTER SECOND SUBDIVISION,
City of Loveland, Larimer County, Colorado

Scale 1 inch =

20 feet

L 17 (typ.) 20 0 10 20 40
3 | e
—
3 L —— = N
®
M L36 _
. ‘ z
m L34 |
=
< =l
W
< =
S L32 | N
— ~~
= al = J
L30 | —
5 i
(e}
58 Iﬂ /4 Curve Table
5 Curve# Delta Radlus Length | Chord | Chord Bearing |
< ci 119°07'24" 27.60° 57.39' | 47.59° S06°59'53"W
— LINE TABLE LINE TABLE
26 1 LINE NO. BEARING LENGTH LINE NO. BEARING LENGTH
— L45 S32°53'26"E 51.70°
N L46 N57°06'34"E 57.60’
L L47 N32'53'26"W 19.60’
— ) L48 N57°06’34"E 88.40"
L49 S32°53'26"E 11.40'
L50 N57°06'34"E 12.00'
o L51 532°53'26"E 37.50°
w L52 N57°06'34"E 18.50°
| L Aﬁ L53 S32°53'26"E 125.00°
L22 L54 S57°06'34"W 20.60°
L55 S32°53'26"E 14.00'
/ L56 S57°06°34"W 64.00°
L57 $32°53'26"E 7.22'
/ L58 $11°40°16"W 14.93'
59 S57°06'34™W 7.34'
EUE / L60 S32'53'26"E 76.50'
L17 N23'52'13"W 152.13’ L61 N57°06’'34"E 42,00’
/ L18 N24°02'05"E 148,55’ L62 S32°53'26"E 85.30’
L19 S45'54'34"W 86.18° L63 S57°06'34"W 22.80’
/ 120 S55°33'17"E 132.64’ L64 $32'53'26"E 5.00’
L21 S00"14'01°E 189.90° L65 S1323'10"W 14.68’
/ 122 S89°45'59"W 82.60’ L66 S57°06’34"W 4.95'
123 NOO 14°01"W 17.30’ L67 S32°53'26"E 22.70°
Lot 1 / L24 S89°45'59"W 30.00' L68 S57°06'34"W 50.00’
125 NOO 14°01"W 15.40° L69 N32'53'26"W 28.00'
Block 1 126 S89°45'59"W 19.70’ L70 S57°06'34"W 33.30°
Civie Center Second Subdivision / 127 NOO 14°017W 14.70° L71 N32'53'26"W 60.00°
— — 128 S89°45'59"W 70.30 L72 S57°06'34"W 12.00’
/ - L29 NOO'14'01"W 9.60° L73 N32'53'26"W 83.83'
2\ L30 S89°45'59"W 12.10° L74 N12°06'34"E 19.98'
/ L31 NOO"14°01°W 10.00° L75 N77'53'26"W 35.57'
L32 S89°45'59"W 13.30° L76 S57°06'34"W 36.90'
/ L33 NOO 14'01"W 18.30' L77 N32'53'26"W 45.70'
L34 S89°45'59"W 20.69' L78 S57°06'34"W 48.00'
/ L35 NOO'14°01"W 15.00° 79 N32'53'26"W 57.30'
L36 SB9"45'59"W 23.00’ L80 S57°06'34"W 24.00'
/ L37 NOO'14°01"W 77.78' L81 N32°53'26"W 91.30'
L38 NB9°46'09"E 10.54’ L82 N57°06'34"E 43.30'
/ L39 NOO"14°01"W 7.00’ L83 N32°53'26"W 32.10’
L40 NBY"45'59"E 145.80' L84 N57°06'34"E 94.20’
L41 S00°14'01°E 7.00
/ L42 N89'45'59"E 33.70°
43 S00°14'01°E 35.40°
/ L44 N89"45'59"E 75.65'
/ /
o ; X z.m,.\_m_ozm Date 6/1/2011 Drawn __JRM CLIENT % PLS Group LLC %r TITLE Site Plan PROJECT NO. sHEET No. | N0:-.9¢
qate escription 4
Dote w“ _uomol”:o: Part Chief DCB Checked__MBS OH.—.\VN of Loveland 109 Coronado Court — Bldg No. 7 Fort Collins, Colorado 80525 LOT 1 AND LOT 2, BLOCK 1, CIVIC CENTER SECOND SUBDIVISION 11075.001a 2 3
Date By. Description Scale 1"=20 Approved __MBS Phone: (970) 282-3446  FAX: (970) 377-6767 Section 13, Twp 5 N, Rng 69 W, 6 PM, City of Loveland, CO




.73

East 4th Street

SEMENT VACATION BOUNDARY

Site Plan

Lot 1 & Lot 2, Block 1, CIVIC CENTER SECOND SUBDIVISION,
City of Loveland, Larimer County, Colorado
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 4

MEETING DATE: 9/20/2011

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark, Community & Strategic Planning
TITLE:

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE
2011 CITY OF LOVELAND BUDGET FOR HISTORIC PRESERVATION OUTREACH AND
PUBLIC EDUCATION

DESCRIPTION:
An administrative action to consider approval on second reading of an ordinance to appropriate
funding from donations received in 2010 for historic preservation outreach and public education.

BUDGET IMPACT:
Yes @ No

The total funding is from donations received by the Historic Preservation Commission from the
Loveland Historical Society in September of 2010.

SUMMARY:

In 2010, the Historic Preservation Commission received a donation of $2,770 from the Loveland
Historical Society. The Commission wishes to use these funds for the purpose of providing
educational outreach to the community and creating public awareness about historic
preservation. On September 6, City Council unanimously approved the ordinance on first
reading as part of the Consent Agenda.

LIST OF ATTACHMENTS:
1. Appropriation ordinance
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RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

move to adopt on second reading AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR HISTORIC
PRESERVATION OUTREACH AND PUBLIC EDUCATION

REVIEWED BY CITY MANAGER:
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FIRST READING September 6, 2011

SECOND READING September 20, 2011

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR
HISTORIC PRESERVATION OUTREACH AND PUBLIC EDUCATION

WHEREAS, the City has reserved funds not anticipated or appropriated at the time of
the adoption of the City budget for 2011; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $2,700 from donations received in the prior
year in the General Fund 001 are available for appropriation. Revenues in the total amount of
$2,700 are hereby appropriated for historic preservation outreach and public education and
transferred to the funds as hereinafter set forth. The spending agencies and funds that shall be
spending the monies supplementally budgeted and appropriated are as follows:

Supplemental Budget
General Fund - Historic Preservation Donation

Revenues

Fund Balance 2,770
Total Revenue 2,770
Appropriations

001-1914-409-03-50-SP1103 Professional Services 2,770

Total Appropriations 2,770
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this _ day of September, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 5

MEETING DATE: 9/20/2011

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Bethany Clark, Community and Strategic Planning
TITLE:

AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC
LANDMARK THE LARIMER COUNTY BANK BUILDING LOCATED AT 247 EAST
FOURTH STREET IN LOVELAND, COLORADO

DESCRIPTION:

This item is a legislative action to consider approval on second reading of an ordinance to
designate as a Historic Landmark the “Larimer County Bank Building” at 247 East 4" Street. The
property would be designated a Historic Landmark under Section 15.56 of the Municipal Code.
The application is owner-initiated and staff has met with the owner to review the benefits and
obligations of historic designation.

BUDGET IMPACT:
Yes ® No

SUMMARY:

On August 15, 2011, the Historic Preservation Commission found the Larimer County Bank
Building to be eligible for designation as detailed in the attached staff report. On September 6, City
Council unanimously approved the ordinance on first reading as part of the Consent Agenda.

LIST OF ATTACHMENTS:
e Ordinance designating 247 East 4™ Street to the Loveland Historic Register
o Staff Report

RECOMMENDED CITY COUNCIL ACTION:

City staff recommends the following motion: move to adopt on second reading AN ORDINANCE
OF THE CITY COUNCIL DESIGNATING AS A HISTORIC LANDMARK THE LARIMER COUNTY
BANK BUILDING LOCATED AT 247 EAST FOURTH STREET IN LOVELAND, COLORADO

REVIEWED BY CITY MANAGER:
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FIRST READING: September 6, 2011

SECOND READING: September 20, 2011

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL DESIGNATING AS A HISTORIC
LANDMARK THE LARIMER COUNTY BANK BUILDING LOCATED AT 247 EAST
FOURTH STREET IN LOVELAND, COLORADO

WHEREAS, Chapter 15.56 of the Loveland Municipal Code provides that the City
Council may designate as a historic landmark an individual structure, site, or other feature or an
integrated group of structures and features on a single lot or site having a special historical or
architectural value; and

WHEREAS, Section 15.56.100 of the Loveland Municipal Code further provides that
landmarks must be at least fifty (50) years old and meet one (1) or more of the criteria for
architectural, social/cultural, or geographic/environmental significance; and

WHEREAS, the City of Loveland has, through the Historic Preservation Commission,
worked to evaluate the nomination for designation as a landmark of certain property located at
247 East 4™ Street in Loveland, Colorado, known historically as the Larimer County Bank; and

WHEREAS, on August 15, 2011, the Historic Preservation Commission recommended
that the City Council designate the Larimer County Bank Building as a landmark; and

WHEREAS, the owner of the Larimer County Bank Building filed the application for
the proposed landmark designation; and

WHEREAS, a duly noticed public hearing has been held on the proposed landmark
designation.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO THAT:

Section 1. The City Council finds that the Larimer County Bank Building, more
particularly described on Exhibit A, attached hereto and incorporated herein, satisfies the age
requirement and meets the following significant criteria for designation as a landmark to the
Loveland Historic Register:

a.) Architectural
1. Represents a built environment of a group of people in an era of history.

b.) Social/Cultural
1. Exemplifies the cultural, political, economic or social heritage of the community.

c.) Geographic/Environmental
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1. Enhances sense of identity of community.
2. Is an established and familiar natural setting or visual feature of the community.

d.) Physical Integrity
1. Shows character, interest, or value as part of the development, heritage or cultural
characteristics of the community, region, state or nation.
2. Retains original design features, materials, and/or character.
3. Retains its original location.

Section 2. The Larimer County Bank Building, described on Exhibit A, is hereby
designated as a landmark to the Loveland Historic Register.

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 4. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this day of ,2011

Cecil A. Gutierrez, Mayor

Attest:

City Clerk

. 89



Exhibit A

E 4 INCHES OF LOT 23, ALL OF 24, BLK 13, LOV, CITY OF LOVELAND, COUNTY OF
LARIMER, STATE OF COLORADO
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COMMUNITY & STRATEGIC PLANNING

Civic Center e 500 East Third Street e Loveland, Colorado 80537
(970) 962-2577 FAX (970) 962-2945 e TDD (970) 962-2620
www.cityofloveland.org

Loveland Historic Preservation Commission

Staff Report
From: Community and Strategic Planning
Meeting Date: August 15, 2011
Re: Application for Historic Landmark Property Designation, 247 E 4th Street
SITE DATA
Address: 247 E 4th Street

Loveland, CO 80537
Request: Application for Historic Landmark Property Designation
Historic Name: Larimer County Bank
Architectural Style: ~ Two-Part Commercial Block

Current
Building Sq. Ft.: 7,280 square feet

(Source: Larimer Co. Assessor Property Information)

Construction
Date: 1891

Legal Description: E 4 INCHES OF LOT 23, ALL OF 24, BLK 13, LOV
City of Loveland, County of Larimer, State of Colorado

Owner(s): White Point Properties, LLC

Applicant(s): Dan Stroh — White Point Properties, LLC

Staff Report 247 E 4th St Avenue



Application Summary:

On May 26, 2011 staff and Commissioner Chair Ericson met with the property owner and discussed the
process for designation and outlined the obligations and benefits of designating a property on the
Loveland Historic Register. On July 15, 2011 staff verified a completed nomination application for the
landmark designation of the property at 247 E 4th Street. Staff mailed a notification letter announcing the
date of the public hearing to the property owner of 247 E 4th Street as required by ordinance. The
Community and Strategic Planning Division also published notice of the public hearing for designation of
the landmark property in the Loveland Reporter-Herald.

Larimer County Assessor records identify the property by the following address: 247 E 4th Street,
Loveland, Colorado.

History:
Source: Colorado Cultural Resource Survey Architectural Inventory Form prepared by Carl McWilliams
of Cultural Resource Historians. 20009.

This large two-story commercial building was constructed in 1891 by the house the Larimer County Bank
and Trust Company. The original building had a corner entrance, with a rounded arch doorway. The
entrance was faced with pressed brick, and was extensively outlined with red sandstone, quarried at the
Stout Quarry, where Horsetooth Reservoir is now located. An ornate cornice extended from the corner
along the building’s south and east elevations. A 25” by 60’ addition extended the building to the alley, in
1902. From the time it opened, until the early 1930s, the building was home to the Larimer County Bank
and Trust Company. The bank closed its doors in 1931, a victim of the 1929 stock market crash and the
deepening economic depression. Another bank, the Loveland State Bank, operated here for a time in the
mid-1930s. In the late 1930s and during the 1940s, a number of stores and offices were located here.
These include Hard (insurance) Agency, William C. Moore’s real estate agency, Dunning Shoe Store, and
Mock’s Shoe Store. The Homestate Bank opened for business in the building in the early 1950s, and
lasted until the mid-1960s. In the late 1960s or early 1970s, the building was acquired by Roy D. and
Daniel G. Stroh. In business as auctioneers and realtors, the Stroh family has owned the building from
that time to the present. The building’s High Victorian appearance was replaced in a massive renovation
in 1927. The stone and brick exterior walls were replaced by a new brick veneer, and the corner entrance
was filled in, with the bank’s entrance moving to the East Fourth Street side. The building has seen only
modest facade alterations following the 1927 renovation.

Architectural Description:
Source: Colorado Cultural Resource Survey Architectural Inventory Form prepared by Carl McWilliams
of Cultural Resource Historians, 2009.

Among Loveland’ most prominent commercial buildings, the Larimer County Bank/Stroh Building is
located at the northwest corner of East Fourth Street and North Lincoln Avenue, in the heart of downtown
Loveland. The building’s facade, located on the south elevation, fronts onto a wide concrete sidewalk,
which parallels East Fourth Street. The east elevation also fronts onto a concrete sidewalk, paralleling
North Lincoln Avenue, and the north elevation fronts onto a paved alley. The building’s west elevation is
abutted by the building at 241-243 East Fourth Street. The two story structure is of masonry construction
and features a rectangular plan, measuring 140’ north-south, by 26’ east-west. Dating to a 1927
renovation, the building’s exterior walls are comprised of dark red brick, laid in common bond, with
projecting header courses at irregular intervals. The foundation is concrete, and the roof is flat, with built-
up gravel/tar composition roofing material. Distinctive parapet walls, with recessed blond brick panels,
are located at the tops of the south and east elevations. These parapet walls, along with the use of blond
and red brick in belt courses and in panels, on the south and east elevations, form notable architectural
elements, which define the building’s distinct style, and give it a horizontal emphasis. A stained natural
brown wood-paneled door, with transom and sidelights, is located within a recessed entryway, near the
west end of the facade. Two single-light, fixed-pane storefront windows penetrate the facade on the first

Staff Report 247 E 4th St Avenue
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story, and there are three single-hung sash second story windows on the fagade.

The building’s east elevation is penetrated by five doors, leading into businesses along North Lincoln
Avenue. First story windows on the east elevation include ten single-light fixed-pane storefront display
windows, with a continuous brick sill, broken by the doorways. On the second story, on the east
elevation, there are thirteen single-hung sash windows, with flanking sidelights, and with a continuous
brick sill. On the building’s north elevation, there are two painted beige color steel service doors, each
with a transom light. Two single-hung sash windows, with flanking sidelights, penetrate the second story
wall on the north elevation.

Significance:

The Larimer County Bank/Stroh Building is located at the northwest corner of East Fourth Street and
North Lincoln Avenue, in downtown Loveland. Throughout its history, the building has been associated
with the development of the city’s downtown commercial district, beginning with its construction in
1891. As such, the building is significant under Loveland’s “commerce and industry” context as it relates
to the downtown area’s commercial development, during the late 1800s, and during the first half of the
twentieth century. The building is also architecturally significant as a locally notable example of a two-
part (two-story) commercial block. Dating from its 1927 renovation, the building displays a high degree
of historical integrity. This building is individually eligible for inclusion in the National Register of
Historic Places under Criteria A and C.

Staff Report 247 E 4th St Avenue

.93



Staff Report 247 E 4th St Avenue

Photographs:

Figure 1: South and East Elevations

Figure 2: South Elevation
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Staff Report 247 E 4th St Avenue

Figure 3: East Elevation

Figure 4: North Elevation
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Determination of Significance and Integrity

Significance should be used as the starting point in determining eligibility for placement on a historic
register. Significance has two distinct attributes — the “area of significance” which answers the question of
context, or what is significant about a resource in terms of its association to agriculture, architecture,
commerce and industry, education, politics and government, and transportation. The Larimer County
Bank is significant for representing the built environment of a group of people during that era in history.
In addition, the Larimer County Bank is an established familiar visual feature of the community,
enhancing the sense of identity of the community, and exemplifying the cultural and social heritage of the
community.

The second attribute of the significance of a structure is its “period of significance” which places the
resource on a historic timeline and answers the question of when a resource was significant. As noted, the
Larimer County Bank was built in 1891, making it greater than 50 years old.

Integrity refers to the ability of a structure to convey its original design or some later period of
significance through the intactness of its historic form, original or historic use of materials, setting and
site. Integrity has seven (7) particular aspects: location, setting, feeling, design, materials, workmanship,
and association with some attribute of historic significance.

A historic building, for example, that retains its original or historically significant setting with little or no
visible modifications that diminish the ability to relate its historic association demonstrates greater
integrity than a building that has lost many of physical historical elements. A building with high physical
integrity retains the following original or historically significant elements: massing; architectural detail;
surface treatment; and windows and doors.

According to the list of features described in the owner’s application and the Cultural Resource Survey
prepared by Carl McWilliams, and which is verified by current photographs, the Larimer County Bank
has maintained a good amount of its integrity. The distinctive parapet walls, the recessed blond brick
panels, and the use of blond and red brick in belt courses form notable architectural elements that have
retained their integrity. Although the massive renovation in 1927 altered the building’s High Victorian
appearance, only modest alterations have been performed since then and the renovation itself represents a
period of significance and architecturally notable elements.

Staff Recommendation

To be considered eligible for designation as a historic landmark on the Loveland Historic Register, a
property must be at least fifty (50) years old and must meet one (1) or more of the criteria for
architectural, social cultural, or geographic/environmental significance as identified in Loveland
Municipal Code 15.56.090. The Larimer County Bank satisfies the age requirement and meets the
following criteria for designation as a Loveland Historic Register landmark of property:

a.) Architectural
1. Represents a built environment of a group of people in an era of history.

b.) Social/Cultural
1. Exemplifies the cultural, political, economic or social heritage of the community.

¢.) Geographic/Environmental

1. Enhances sense of identity of the community.

2. Is an established and familiar natural setting or visual feature of the community.
d.) Physical Integrity

1. Shows character, interest, or value as part of the development, heritage or cultural

characteristics of the community, region, state or nation.
2. Retains original design features, materials, and/or character.
3. Retains its original location.

Staff Report 247 E 4th St Avenue
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Given available information for the property at 247 E 4th Street, staff has determined that the Larimer
County Bank exhibits both adequate integrity and significance to support its eligibility for designation as
a Loveland historic landmark. This determination is based on the Colorado Historical Society’s
recommended framework for determining landmark eligibility. Staff recommends the Historic
Preservation Commission recommend approval of this request for designation of the Larimer County
Bank, located at 247 E 4th Street, as a Loveland Historic Register landmark property.

Attachments:

A. Location Map

B. Nomination Application submitted by applicant

Staff Report 247 E 4th St Avenue
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CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

Administration Offices ® 410 East Fifth Street ¢ Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 e TDD (970) 962-2620

AGENDA ITEM: 6

MEETING DATE: 9/20/2011

TO: City Council

FROM: Keith Reester, Director, Public Works Department
PRESENTER: David Klockeman, City Engineer

TITLE:

Consideration of an ordinance on second reading enacting a Supplemental Budget and
Appropriation to the 2011 City of Loveland budget for the installation of 7" Street and Garfield
Avenue (Truscott Elementary) Sidewalk Improvements

DESCRIPTION:

This is an administrative action to consider on second reading an ordinance to appropriate
Federal Safe Routes to School (SRTS) funds for the installation of 7" Street and Garfield
Avenue (Truscott Elementary) Sidewalk Improvements. The Ordinance was approved
unanimously on first reading at the September 6, 2011 City Council Meeting.

BUDGET IMPACT:
Yes ® No

The project is funded from grant funds and City funds. The source of City funds is the approved
2011 budget for the Transportation Capital Program.

SUMMARY:

CDOT will provide federal funds to the City of Loveland to reimburse it for the costs, up to
$85,880, of installing sidewalk and associated improvements along the north side of Truscott
Elementary School on 7" Street from Grant Avenue to Garfield Avenue. Construction is
planned for late 2011 or early 2012.

Funding Summary:

Federal Funds $ 85,880
Local Agency Match Funds* $ 0
Local Agency Overmatch Funds ** $ 30,000
Subtotal Local Funds $ 30,000 $ 30,000

Total Project Funds: $115,880
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* Local Agency Match Funds are defined as funding required to be provided by a local entity as
part of the Federal grant process. For Safe Routes to School Funds, a Local Agency Match is
not required. (Typically, the Federal funds account for 80 percent of the project cost and the
Local Agency Match Funds account for the remaining 20 percent.) Therefore, the amount
shown above for that line is $0.

** Local Agency Overmatch Funds are defined as funding provided by a local entity above the
required amount of Local Agency Match Funds in order to complete a project. In this case, the
difference between the Federal grant and the cost of completing the project is $30,000. Since
no Local Agency Match Funds were required, but providing local funds is encouraged, this

amount was included in the grant application and the entire amount is shown as an “overmatch”.

An ordinance is required to appropriate the Federal Funds as the award of this project occurred
after the 2011 budget was adopted. City Council unanimously approved the First Reading of
this Ordinance at the September 6, 2011 meeting.

LIST OF ATTACHMENTS:

An Ordinance Enacting a Supplemental Budget and Appropriation to the 2011 City of Loveland
Budget for Installation of 7" Street and Garfield Avenue (Truscott Elementary) Sidewalk
Improvements

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading.

REVIEWED BY CITY MANAGER:
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FIRST READING September 6, 2011

SECOND READING  September 20, 2011

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR
7™M STREET AND GARFIELD AVENUE AREA (TRUSCOTT
ELEMENTARY) SIDEWALK IMPROVEMENTS

WHEREAS, the City has received funds not anticipated or appropriated at the time of the
adoption of the City budget for 2011; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $85,880 from a Federal Safe Routes to School
(SRTS) Grant in the Capital Projects Fund 02 are available for appropriation. These revenues are
appropriated for the installation of sidewalk and related improvements along the north side of
Truscott Elementary (7th Street from Grant Avenue to Garfield Avenue). The spending agencies
and funds that shall be spending the monies supplementally budgeted and appropriated are as
follows:

Supplemental Budget
Capital Projects Fund 02 — 7" and Garfield Sidewalk Improvements
Revenues
002-0270-334-48-00-EN1103 Federal Grants — Sidewalk Improvements ~ $85,880
Total Revenue $85,880
Appropriations
002-0270-409-09-60-EN1103 Construction — Sidewalk Improvements $85,880

Total Appropriations $85,880
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Section 2. That as provided in City Charter Section 11-5(d), this Ordinance shall be
effective upon final adoption.

ADOPTED this  day of September, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk



CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

Administration Offices ® 410 East Fifth Street ¢ Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 e TDD (970) 962-2620

AGENDA ITEM: 7

MEETING DATE: 9/20/2011

TO: City Council

FROM: Keith Reester, Director, Public Works Department
PRESENTER: David Klockeman, City Engineer

TITLE:

Public Hearing and Consideration of an Ordinance on First Reading enacting a Supplemental
Budget and Appropriation to the 2011 Loveland General Improvement District #1 for Traffic
Signal Pole and Arm Upgrades

DESCRIPTION:

This is an administrative action for consideration of an ordinance on first reading. The
ordinance appropriates reserved funds not appropriated at the time of adoption of the General
Improvement District #1 budget for 2011 for traffic signal pole, arm and street lighting upgrades
at Cleveland Avenue (US 287) and 4™ Street. The funds will provide decorative signal pole
bases, luminaire arms and LED lighting in concert with the recent Downtown plan. This funding
request and appropriation is for $11,000.

BUDGET IMPACT:
® Yes No

The request appropriates funding from reserved funds within the General Improvement District
#1 fund.

SUMMARY:

These funds will be used to upgrade the appearance of the signal poles and support arms and
purchase upgraded LED street lights to be attached to the signal poles at Cleveland and 4™
Street in Downtown Loveland. Funding for the larger signal rebuild project was obtained as a
part of a prior separate traffic signal maintenance agreement with CDOT and was matched by
the City of Loveland. This additional funding request of $11,000 included in this supplemental
budget and appropriation allows for this work to be completed in 2011.
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LIST OF ATTACHMENTS:
An Ordinance enacting a Supplemental Budget and Appropriation to the 2011 Loveland General
Improvement District #1 for Traffic Signal Pole and Arm Upgrades

RECOMMENDED CITY COUNCIL ACTION:
Conduct a Public Hearing and approve the ordinance on first reading.

REVIEWED BY CITY MANAGER:



FIRST READING September 20, 2011

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2011 LOVELAND GENERAL
IMPROVEMENT DISTRICT #1 FOR TRAFFIC SIGNAL POLE AND
ARM UPGRADES

WHEREAS, the District has reserved funds not appropriated at the time of the adoption
of the District budget for 2011; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO, ACTING AS THE EX OFFICIO BOARD OF
DIRECTORS OF THE LOVELAND GENERAL IMPROVEMENT DISTRICT #1:

Section 1. That revenues in the amount of $11,000 from reserves in the Loveland
General Improvement District #1 Fund 025 are available for appropriation. Revenues in the total
amount of $11,000 are hereby appropriated for traffic signal pole and arm upgrades at the
Lincoln and Cleveland Avenue intersections with U.S. 287 and transferred to the funds as
hereinafter set forth. The spending agencies and funds that shall be spending the monies
supplementally budgeted and appropriated are as follows:

Supplemental Budget
Loveland General Improvement District #1 Fund 025

Revenues

Fund Balance 11,000
Total Revenue 11,000
Appropriations

025-0303-409-09-60-EN 1005 Construction 11,000

Total Appropriations 11,000
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this _ day of October, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

P.119



CITY OF LOVELAND
HUMAN RESOURCES DEPARTMENT

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2371 ¢ FAX (970) 962-2919 ¢ TDD (970) 962-2620

AGENDA ITEM: 8

MEETING DATE: 9/20/2011

TO: City Council

FROM: City Manager and Human Resources
PRESENTER: Bill Cahill

TITLE: Setting Special Council Meeting Dates
DESCRIPTION:

This is an administrative action requesting City Council call special meetings on the following
dates: September 27, 2011 for the purpose of discussing and considering any necessary
actions regarding matters related to the ACE Manufacturing and Innovation Park and
September 28 and October 5, 2011 for the purpose of holding Executive Sessions to finalize the
evaluation process and to conduct evaluations with Council appointed Staff.

BUDGET IMPACT:
Yes ® No

SUMMARY:

The City of Loveland is working on an economic development project known as ACE
Manufacturing and Innovation Park. The purpose of the September 27, 2011 special meeting
is to discuss and consider any necessary actions concerning matters related to the ACE
Manufacturing and Innovation Park.

The special meeting on September 28, 2011 is to conduct an executive session to finalize
appointed positions annual evaluation forms and ratings. The October 5, 2011 special meeting
is to conduct evaluation meetings with Council appointed staff.

LIST OF ATTACHMENTS: None

RECOMMENDED CITY COUNCIL ACTION: Approve a motion calling a special meeting for
September 27, 2011 to be located in the Council Chambers, 500 E. Third St, Loveland, CO
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beginning at 6:30 pm for the purpose of discussing and considering any necessary actions
concerning matters related to the ACE Manufacturing and Innovation Park and special meetings
for September 28, 2011 and October 5, 2011, to be located in the City Manager’s Conference
Room, 500 E. Third St, Loveland, CO beginning at 5:30 p.m. for the purpose of calling
Executive Sessions to review the evaluation process and to conduct evaluations with Council
appointed Staff.

REVIEWED BY CITY MANAGER:



CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 9

MEETING DATE: September 20, 2011

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Steven Williams, Current Planning

TITLE:

AN ORDINANCE VACATING A PORTION OF A UTILITY AND DRAINAGE EASEMENT ON
LOT 2, BLOCK 1, AMENDED PLAT OF LOTS 1 & 2, BLOCK 1, OF THE AMENDED PLAT OF
LOTS 3 & 5, BLOCK 1, MCKEE MEADOWS 9TH SUBDIVISION

DESCRIPTION:

A public hearing and legislative action to consider an ordinance on first reading vacating a 1,295
square foot portion of a utility and drainage easement located in Lot 2, Block 1, Amended Plat of
Lots 1 & 2, Block 1, of the Amended Plat of Lots 3 & 5, Block 1, McKee Meadows 9th
Subdivision. The applicant is Hal Rogers, the owner of the subject property.

BUDGET IMPACT:
Yes @ No

SUMMARY: The applicant proposes to vacate a portion of a utility and drainage easement
located at 1497 E. Eisenhower Blvd. This property is generally located on the north side of E.
Eisenhower Boulevard between N. Madison Avenue and N. Boise Avenue (within the larger
shopping center that also includes Home State Bank and the former Albertsons). The building
is occupied by Liquor Max and the vacation is necessary to allow for the construction of a drive-
up facility on the west side of the building (see Vicinity Map and Site Plan in the attached staff
memo). The easement currently contains an underground power line. This power line will be
relocated due west of the existing easement. A new public utility easement has been dedicated
to accommodate the relocated underground electric line. With the relocation of the electric line,
there will no longer be any public or private utility lines in the existing easement. All providers of
public utilities have reviewed the vacation application and recommend approval.

LIST OF ATTACHMENTS:
A. Easement vacation ordinance
B. Staff memorandum with attachments

P.122



RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to make the findings in Section V of the staff memorandum dated September 20, 2011
and, based on those findings, adopt on first reading, AN ORDINANCE VACATING A PORTION
OF A UTILITY EASEMENT ON LOT 2, BLOCK 1, AMENDED PLAT OF LOTS 1 & 2, BLOCK 1,

OF THE AMENDED PLAT OF LOTS 3 & 5, BLOCK 1, MCKEE MEADOWS 9TH SUBDIVISION.

REVIEWED BY CITY MANAGER:
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FIRST READING:September 20, 2011

SECOND READING:

ORDINANCE NO.

AN ORDINANCE VACATING A PORTION OF A UTILITY AND DRAINAGE
EASEMENT ON LOT 2, BLOCK 1, AMENDED PLAT OF LOTS 1 & 2, BLOCK 1, OF
THE AMENDED PLAT OF LOTS 3 & 5, BLOCK 1, MCKEE MEADOWS 9TH
SUBDIVISION

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation
of a portion of a utility and drainage easement described below, located in Lot 2, Block 1,
Amended Plat Of Lots 1 & 2, Block 1, Of The Amended Plat Of Lots 3 & 5, Block 1, McKee
Meadows 9th Subdivision to the City of Loveland, County of Larimer, State of Colorado;

WHEREAS, the City Council finds and determines that the portion of the utility and
drainage easement to be vacated is no longer necessary for the public use and convenience; and

WHEREAS, the City Council further finds and determines that the application filed at
the Development Center was signed by the owners of more than 50% of property abutting the
easement to be vacated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO:

Section 1. That the following described portion of a utility and drainage easement be and
the same is hereby vacated:

That portion of PORTION OF A UTILITY AND DRAINAGE EASEMENT ON LOT 2,
BLOCK 1, AMENDED PLAT OF LOTS 1 & 2, BLOCK 1, OF THE AMENDED PLAT OF
LOTS 3 & 5, BLOCK 1, MCKEE MEADOWS 9TH SUBDIVISION, situate in the Southwest Y4
of Section 7, Township 5 North, Range 68 West of the 6th P.M., City Of Loveland, Larimer
County, Colorado, being more particularly described as follows:

Considering the South line of the said Lot 2 as bearing North 89°09°29” West and with all
bearings contained herein relative thereto;

Beginning at the Southwest corner of said Lot 2; thence along the Westerly line of said Lot 2 the
following three (3) courses and distances, North 01°00°00” East 154.70 feet; thence South
88°59°56” East 93.89 feet; thence North 01°00°00” East 51.07 feet to a point on the South line of
an existing 20-foot Utility Easement per said Amended Plat Of Lots 1 & 2, Block 1, Of The
Amended Plat Of Lots 3 & 5, Block 1, McKee Meadows 9th Subdivision; thence departing said
Westerly line and along said South line, South 89°05°00” East 14.96 feet to the TRUE POINT
OF BEGINNING; thence continuing along said South line, South 89°05°00” East 15.00 feet;
thence departing said South line, South 01°00°00” West 56.95 feet; thence South 88°59°56” East
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3.37 feet; thence South 01°00°00” West 24.00 feet; thence North 88°59°56” West 18.37 feet;
thence North 01°00°00” East 80.93 feet to the South line of said existing 20-foot Utility
Easement and the TRUE POINT OF BEGINNING.

The above described Vacated Easement contains 1,295 square feet (0.03 acres), more or less.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 3. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this __ day of ,2011.

ATTEST: CITY OF LOVELAND, COLORADO:

City Clerk Mayor
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__________________________________________________________________________________________________________________________________________________|
Development Services

Current Planning
500 East Third Street, Suite 310 ¢ Loveland, CO 80537
(970) 962-2523 ¢ Fax (970) 962-2945 e« TDD (970) 962-2620

www.cityofloveland.org
___________________________________________________________________________________________________________________________________________________|

MEMORANDUM

TO: City Council

FROM: Steven Williams, Current Planning Division

DATE: September 20, 2011

SUBJECT: Vacation of a portion of a utility and drainage easement on Lot 2, Block 1,

Amended Plat of Lots 1 & 2, Block 1, of the Amended Plat of Lots 3 & 5,
Block 1, McKee Meadows 9" Subdivision

l. ATTACHMENTS

Site Plan
Vacation Exhibit
Applicant’s Request for Vacation

wN =

Il KEY ISSUES

Staff believes that there are no outstanding issues regarding this requested easement vacation.

. PROJECT DESCRIPTION

The application proposes to vacate a 1,295 square foot portion of a utility and drainage
easement located at 1497 E. Eisenhower Blvd. The building is occupied by Liquor Max and the
vacation proposal is necessary to allow for the construction of a drive-up facility on the west side
of the existing structure. The easment currently contains an underground electric line. This
electric line will be relocated west of the existing easement and a new public utility easement
has been dedicated to accommodate the relocated underground electric line. With the relocation
of the electric line, there will no longer be any public or private utility lines in the easement.
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V.  VICINITY MAP

Subject Site

/

V. FINDINGS and ANALYSIS

The following two findings must be met in order for the City Council to vacate the utility and
postal easement. These findings are included in section 16.36.010.B of the Loveland City Code.

1. That no land adjoining any right-of-way to be vacated is left without an established public
or private right-of-way or easement connecting said land with another established public
or private right-of-way or easement.

Current Planning: Staff believes this finding can be met because the vacation is
internal to the property and being conducted to accommodate the location of the new
building.

Transportation: Staff understands per the easement vacation application information
received, that this is a proposed vacation of an existing utility and drainage easement on
the property. The proposed vacation does not include any existing public street or alley
rights-of-way, or access easements, which presently exist to serve vehicular access to
the property.



VI

Since the vacation of this easement does not involve the vacation of any existing public
street or alley rights-of-way, or public access or private access easements, no land will
be left without an established public or private right-of-way or easement connecting said
land with another established public or private right-of-way or easement. (This utility and
drainage easement vacation will not leave adjoining land without access to the existing
public street/alley system).

That the easement to be vacated is no longer necessary for the public use and
convenience.

Transportation: Since this vacation is for a utility and drainage easement only, and
does not include any existing alley or street rights of way (or public access easements or
private shared access easements), the vacation of the utility and drainage easement has
no bearing to the existing public use and convenience in regards to access.

In light of all of the above, staff has no objection to the vacation of the utility and
drainage easement (no public street or alley right-of-way, and no public access
easement or private access easement, is included in this easement vacation).

Fire: Staff believes the proposed easement is not needed for fire protection can support
the vacation.

Power: There is an existing three-phase underground vault located near the north-west
corner of the building which feeds the three-phase transformer located at the north-east
corner of the building. This power line is located the existing easement that runs along
the west and north sides of the building. The proposed drive-up window does require this
vacation of this easement. In order for this easement to be vacated, the new
underground primary cable and conduit will need to be relocated at the developer’s
expense. With the dedication of the new easement, staff finds that the easement to be
vacated is no longer necessary for the public use and convenience.

Water/Wastewater: The subject area to be vacated is within the City’s current service
area for both water and wastewater. Staff finds that the existing easement to be vacated
does not impact the existing water and wastewater utility configuration within and
adjacent to this development, and that the existing easement to be vacated is no longer
necessary for public use and convenience.

Stormwater: Staff believes that this finding can be met because existing utility

easement, to be vacated, is not used to convey stormwater and thus is not necessary for
the public use and conveyance of stormwater.

RECOMMENDATION

Staff recommends, subject to any further information that may be presented at the public
hearing, that City Council approve the vacation ordinance on first reading.
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Intermill Land Surveying

1301 N. Cleveland Ave.
Loveland, Colorado 80537

(970) 669-0516
Fax: (970) 635-9775
E-mail: intermill@qwestoffice.net

P-11-6964 June 7, 2011

Easement Vacation Description (Lot 2, Block 1, Amended Plat Of Lots 1 & 2, Block 1,
Of The Amended Plat Of Lots 3 & 5, Block 1, McKee Meadows 9th Subdivision):

That portion of Lot 2, Block 1, Amended Plat Of Lots 1 & 2, Block 1, Of The Amended Plat
Of Lots 3 & 5, Block 1, McKee Meadows 9th Subdivision to the City of Loveland, County of
Larimer, State of Colorado, being more particularly described as follows;

Considering the South line of the said Lot 2 as bearing North 89°09°29” West and with all
bearings contained herein relative thereto;

Beginning at the Southwest corner of said Lot 2; thence along the Westerly line of said Lot 2
the following three (3) courses and distances, North 01°00°00” East 154.70 feet; thence South
88°59°56” East 93.89 feet; thence North 01°00°00” East 51.07 feet to a point on the South
line of an existing 20-foot Utility Easement per said Amended Plat Of Lots 1 & 2, Block 1, Of
The Amended Plat Of Lots 3 & 5, Block 1, McKee Meadows 9th Subdivision; thence
departing said Westerly line and along said South line, South 89°05°00” East 14.96 feet to the
TRUE POINT OF BEGINNING:; thence continuing along said South line, South 89°05°00”
East 15.00 feet; thence departing said South line, South 01°00°00” West 56.95 feet; thence
South 88°59°56” East 3.37 feet; thence South 01°00°00” West 24.00 feet; thence North
88°59°56” West 18.37 feet; thence North 01°00°00” East 80.93 feet to the South line of said
existing 20-foot Utility Easement and the TRUE POINT OF BEGINNING.

The above described Vacated Easement contains 1,295 square feet (0.03 acres), more or less.

Prepared By And On Behalf Of:
INTERMILL LAND SURVEYING, INC.
Steven John Stencel R

\ Higpy
Colorado P.L.S. 30462 \w00 REgyy”
Date: =101} S e
F P S5 %
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\hal\prj\P-6964-NorthStarDesign\doc\Ease-Vaca-Desc.doc
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EASEMENT VACATION EXHIBIT MAP

VACATING A UTILITY & DRAINAGE EASEMENT ON A PORTION OF LOT 2, BLOCK 1, AMENDED
PLAT OF LOTS 1 & 2, BLOCK 1, OF THE AMENDED PLAT OF LOTS 3 & 5, BLOCK 1, McKEE
MEADOWS NINTH SUBDIVISION, CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

Prepared By And On Behalf Of: NOTE: THIS DRAWING DOES NOT REPRESENT A
INTERMILL LAND SURVEYING, INC. MONUMENTED FIELD SURVEY OF THE SUBJECT
1301 North Cleveland Ave. \\\\\\\\\\\\\\\\\HHH PROPERTY. IT IS INTENDED TO DEPICT THE
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Steven John Stencel
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1301 N, Cleveland Ave. iy Gaw ) Lo
Loveland, Colorado 80537 4@&‘;‘/’» (i >
" § (970) 669-0516 /gf’
< Fax: (970) 635-9775 A
E-mail: intermill@qwestoffice.net
P-11-6964 June 21, 2011

City of Loveland Development Services
Current Planning Division

500 East 3 Street

Loveland, Colorado 80537

(970) 962-2525

RE: Proposed Utility Easement Vacation for Lot 2, Block 1, Amended Plat of Lots 1 and 2,
Block 1, Amended Plat of Lots 3 and 5, Block 1, McKee Meadows Ninth Subdivision to
the City of Loveland, Colorado (1497 East Eisenhower Blvd., Loveland, CO 80537)

To Whom It May Concern:

This letter is being prepared on behalf of Hal Rogers, applicant/owner, and shall act as a letter of
request and explanation for the proposed Utility Easement Vacation. Mr. Rogers is the owner of
Lot 2, Block 1, Amended Plat of Lots 1 and 2, Block 1, Amended Plat of Lots 3 and 5, Block 1,
McKee Meadows Ninth Subdivision. The property is addressed as 1497 East Eisenhower Blvd.,,
Loveland, CO and currently contains the Liquor Max liquor store.

Mr. Rogers is planning on constructing a drive-up addition to the existing Liquor Max store. The
addition will expand onto an existing Utility Easement and place an existing underground
electric line under the proposed building addition.

With this Utility Easement Vacation Request, we propose on vacating the existing easement and
relocate the underground electric line. The relocated underground electric line will be to the
West of the current location. A new Utility Easement will be dedicated to encompass the
relocated underground electric line.

Please review this letter and the accompanying documents for this Utility Easement Vacation. If
any City of Loveland staff members have any questions on this request, please feel free to call

me at (970) 669-0516.

Respectfully Submitted,

INTERMILL LAND SURVEYING, INC.
Jim Bunkers

Project Manager

For and On Behalf Of Hal Rogers

Whal\prj\P-6964-NorthStarDesign\doc\Request Letter.doc

ATTACHMENT 3



CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 10

MEETING DATE: 9/20/2011

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Kerri Burchett, Current Planning

TITLE:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOVELAND,
COLORADO APPROVING AN AMENDMENT TO THE ANNEXATION
AGREEMENT FOR CERTAIN PROPERTY LOCATED WITHIN THE OZZIE'S
FIRST ADDITION, CITY OF LOVELAND, COUNTY OF LARIMER, COLORADO

DESCRIPTION:

A public hearing and consideration of a legislative action for adoption of an ordinance on first
reading to amend the Ozzie's First Addition Annexation Agreement. The agreement pertains to
the Loveland Habitat for Humanity Restore located at 5250 N. Garfield Avenue. The property is
approximately 2.16 acres in size and zoned B — Developing Business. The owner of the
property is Loveland Habitat for Humanity, Inc.

BUDGET IMPACT:
Yes ® No

SUMMARY:

The proposed amendment to the annexation agreement would revise a condition of approval
related to the timing of roadway improvements on US Highway 287. The agreement requires
ultimate roadway improvements, including curb, gutter and sidewalk, to be constructed along
Highway 287 prior to the issuance of any building permit. Habitat for Humanity is requesting the
amendment so that a building permit for a 120 square foot modular structure can be issued
without triggering roadway improvements. The modular structure is being used as an office for
automobile sales. The proposed revision would exempt building permits that would create an
insignificant traffic impact, as defined in the Larimer County Urban Area Street Standards, from
the conditions requiring ultimate roadway improvements on Highway 287.
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LIST OF ATTACHMENTS:
A. Ordinance
B. Staff Memorandum

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to adopt on first reading AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO APPROVING AN AMENDMENT TO THE
ANNEXATION AGREEMENT FOR CERTAIN PROPERTY LOCATED WITHIN THE
OZZIE"S FIRST ADDITION, CITY OF LOVELAND, COUNTY OF LARIMER,
COLORADO

REVIEWED BY CITY MANAGER:
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FIRST READING: September 20, 2011

SECOND READING:

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO APPROVING AN AMENDMENT TO
THE ANNEXATION AGREEMENT FOR CERTAIN PROPERTY
LOCATED WITHIN OZZIE’S FIRST ADDITION, CITY OF
LOVELAND, COUNTY OF LARIMER, COLORADO

WHEREAS, on November 5, 2002, under Ordinance No. 4750, the Loveland City
Council approved annexation of certain property known as Ozzie’s First Addition to the City of
Loveland, Colorado, more particularly described in Attachment 1, attached hereto and
incorporated herein, (the “Property”); and

WHEREAS, Ozzie’s First Addition is subject to an Annexation Agreement which was
approved by Loveland City Council also under Ordinance No. 4750 (the “Annexation
Agreement”); and

WHEREAS, the Annexation Agreement was recorded with the Larimer County Clerk
and Recorder on April 29, 2003, under Reception No. 20030051670; and

WHEREAS, the Annexation Agreement requires that prior to any building permits
issued for the Property, the ultimate roadway improvements for US 287 including curb and
gutter, and the sidewalk adjacent to the property must be constructed or a cash-in-lieu payment
for the same be provided to the City; and

WHEREAS, the owners of the Property desire to modify this requirement to allow a
certain amount of flexibility regarding issuance of building permits; and

WHEREAS, City staff has reviewed the owners’ amendment request and have no
objection to adopting an Amendment to the Annexation Agreement to allow for some flexibility
regarding issuance of building permits.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the “First Amendment to the Annexation Agreement” (“Amended
Annexation Agreement”) pertaining to Ozzie’s First Addition to The City of Loveland, Larimer
County, Colorado, attached hereto and incorporated herein by reference as Exhibit A, is hereby
approved.
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Section 2. That the City Manager is authorized, following consultation with the City
Attorney, to approve changes to the form of the Amended Annexation Agreement provided that
such changes do not impair the intended purpose of the Amended Annexation Agreement as
approved by this Ordinance. The City Manager and the City Clerk are authorized and directed to
execute the Amended Annexation Agreement on behalf of the City of Loveland.

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading, unless the Ordinance
has been amended since first reading, in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 4. That the City Clerk is hereby directed to record this Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with state statutes.

Dated this day of ,2011.

ATTEST: CITY OF LOVELAND, COLORADO:

City Clerk Mayor
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EXHIBIT A

FIRST AMENDMENT TO ANNEXATION AGREEMENT

This FIRST AMENDMENT TO ANNEXATION AGREEMENT pertaining to Ozzie’s
First Addition to the City of Loveland, Larimer County, Colorado, is entered into this day
of , 2011 (“First Amendment”), by and among the CITY OF LOVELAND,
COLORADO, a home rule municipality (“City”); and MTC Enterprises LLC, and Loveland
Habitat for Humanity, together jointly referred to herein as (“the Parties”).

WITNESSETH

WHEREAS, on November 5, 2002, MTC Enterprises LLC, Stephen and Jeneal
McKinley, and Loveland Habitat for Humanity, (the “Developers”) entered into an Annexation
Agreement Pertaining to Ozzie’s First Addition to the City of Loveland, Larimer County,
Colorado, (“the Annexation Agreement”) regarding certain property, more particularly described
in Attachment 1, attached hereto and incorporated herein; and

WHEREAS, on November 5, 2002, the Loveland City Council passed on second reading,
Ordinance No. 4750 approving the Annexation Agreement and such Agreement was recorded on

April 29, 2003 with the Larimer County Clerk and Recorder under Reception Number
20030051670; and

WHEREAS, the Annexation Agreement provides that it may only be amended by written
Agreement signed by the Loveland City Council and the Developers, and

WHEREAS, Stephen and Jeneal McKinley are no longer owners of the Property, but the
Property is now owned solely by MTC Enterprises LLC and Loveland Habitat for Humanity,

Inc., as the Developers; and

WHEREAS, the Parties now desire to make certain changes to the Annexation
Agreement.

NOW, THEREFORE, by and in consideration of mutual covenants contained herein and
other good and valuable consideration, the Parties hereto agree to the following:

1. Paragraph 3 of the Annexation Agreement is amended to read in full as follows:

3. Roadway Improvements.
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ATTEST:

a. Unless waived under the provisions of the Larimer County Urban Street

Standards (“LCUASS”) section 1.9.2.D, regarding Insignificant Traffic
Impact Developments, or a variance is granted per LCUASS Section 1.9.4,
prior to the issuance of any building permits within the Property, the ultimate
roadway improvements for US 287, adjacent to the property for which the
building permit will be issued, shall be constructed including curb, gutter and
sidewalk. A cash-in-lieu payment may be accepted for all or part of the
improvements, if approved by the City Engineer.

. At such time of development or redevelopment of the Parcels within the

Property, the access to each property from US 287 will be reevaluated and
may be eliminated if access can be provided through cross access easements
on adjacent properties unless otherwise approved by the City Engineer.

All future development within the Property shall comply with the public
improvement design and construction standards adopted January 2001
(Larimer County Urban Area Street Standards) and the Transportation Plan
adopted July 2000 and any updates to either in effect at the time of
development application.

Except for the changes set forth above, all of the terms and conditions of the
Annexation Agreement shall continue in full force and effect and shall continue to
be binding on all parties thereto. Any modification from the original Annexation
Agreement or this First Amendment must be in writing, signed by both Parties,
and shall require approval from City Council.

The City shall record this First Amendment with the Larimer County Clerk and
Recorder.

CITY OF LOVELAND, COLORADO:

City Clerk

William D. Cahill, City Manager
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EXECUTED this day of ,2011.

MTC Enterprises, LLC

By:

Dennis Kissler, Vice President
404 S. Lincoln Avenue
Loveland, CO 80537

STATE OF COLORADO )
)ss
County of )

Subscribed and sworn to before me this day of ,2011, by

as for MTC Enterprises, LLC.

WITNESS my hand and official seal.

My commission expires

SEAL

Notary Public
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EXECUTED this day of ,2011.

By:
Gwen Stephenson, Executive Director
Loveland Habitat for Humanity

STATE OF COLORADO )
)ss
County of )
Subscribed and sworn to before me this day of ,2011
By ,as for Loveland Habitat for Humanity.

WITNESS my hand and official seal.

My commission expires

SEAL
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ATTACHMENT 1

Ozzie’s First Addition to the City of Loveland, Colorado

That portion of the Northeast Quarter of Section 35 and the Northwest Quarter of Section 36,
Township 6 North, Range 69 West of the 6" P.M., County of Larimer, State of Colorado being
more particularly described as follows:

Considering the West line of the Northwest Quarter of said Section 36 as bearing South
00°07°00” East and with all bearings contained herein relative thereto:

Beginning at the Northwest corner of the Northwest Quarter of said Section 36; thence along the
West line of the Northwest Quarter of said Section 36 South 00°07°00” East 1324.24 feet, more
or less, to the Northwest corner of the South Half of the Northwest Quarter of said Section 36
and the TRUE POINT OF BEGINNING; thence along the North line of the South Half of the
Northwest Quarter of said Section 36 South 89°43°28” East 499.05 feet to the Northwest corner
of Tract “A”, Shade Tree Park Fourth Addition to the City of Loveland, County of Larimer, State
of Colorado; thence departing said North line and along the Westerly lines of said Tract “A”,
Shade Tree Park Fourth Addition and along the Northerly and Westerly lines of Lot 2, Block 1,
Shade Tree Park First Subdivision to the City of Loveland, County of Larimer, State of Colorado
and along the Northerly line of Lot 1, Block 1, Shade Tree Park First Subdivision to the City of
Loveland, County of Larimer, State of Colorado and along the Northerly line of Shade Tree Park
Fifth Addition to the City of Loveland, County of Larimer, State of Colorado the following six
(6) courses and distances:

1) South 00°07°18” East 28.57 feet;
2) North 89°46°11” East 99.83 feet;
3) South 00°09°40” East 172.65 feet;
4) North 89°47°00” West 224.83 feet;
5) South 00°07°00” East 337.72 feet;
6) North 89°44°05” West 424.18 feet,

more or less, to a point on the Westerly right-of-way line of U.S. Highway No. 287; thence
departing said Northerly line of said Shade Tree Park Fifth Addition and along said Westerly
right-of-way line of U.S. Highway No. 287 North 00°07°00” West 538.37 feet; thence departing
said Westerly right of Way line and along the Westerly prolongation of the North line of the
South Half of the Northwest Quarter of said Section 36 South 89°43°28” East 50.00 feet, more or
less, to the Northwest corner of the South Half of the Northwest Quarter of said Section 36 and
the TRUE POINT OF BEGINNING.

The above-described parcel contains 6.21 acres, more or less, and is subject to all
easements and rights-of-way of record or existing.
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 11

MEETING DATE: 9/20/2011

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Brian Burson, Current Planning Division
TITLE:

AN ORDINANCE VACATING A PORTION OF A UTILITY AND DRAINAGE EASEMENT
LOCATED ON LOT 7, BLOCK 2, WINDEMERE 1st SUBDIVISION, CITY OF LOVELAND,
LARIMER COUNTY, COLORADO.

DESCRIPTION:

A public hearing to consider a legislative action to adopt an ordinance, on first reading, vacating
a portion of a utility and drainage easement on Lot 7, Block 2, Windemere 1st Subdivision, aka
2629 West 28th Street.

BUDGET IMPACT:
Yes @ No

SUMMARY:

The site is located along the north side of West 28th Street, approximately 450 feet east of
North Wilson Avenue. The application proposes to vacate a 4 foot x 20 foot portion of the
easement that lies along the rear of the lot to allow the property owner to install a storage
shed/workshop on this residential property. This easement was originally dedicated by the
subdivision plat of Windemere 1st Subdivision approved in 1976. City staff and other providers
of utilities have determined that this portion of the platted easement on this property is no longer
needed.

Planning Commission action is not required for vacation of a utility easement. No Planning
Commission staff report or minutes are attached.
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LIST OF ATTACHMENTS:
A. Vacation ordinance
B. Staff memorandum dated September 20, 2011, with exhibits.

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to make the findings in Section V. of the staff memorandum dated September 20, 2011,
and approve, on first reading, AN ORDINANCE VACATING A PORTION OF A UTILITY AND
DRAINAGE EASEMENT LOCATED ON LOT 7, BLOCK 2, WINDEMERE 1st SUBDIVISION,
CITY OF LOVELAND, LARIMER COUNTY, COLORADO.

REVIEWED BY CITY MANAGER:
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FIRST READING: September 20, 2011

SECOND READING:

ORDINANCE NO.

AN ORDINANCE VACATING A PORTION OF A UTILITY AND DRAINAGE
EASEMENT ON LOT 7, BLOCK 2, WINDEMERE FIRST SUBDIVISION

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation
of a portion of a utility and drainage easement described below, located in Lot 7, Block 2,
Windemere First Subdivision to the City of Loveland, County of Larimer, State of Colorado;

WHEREAS, the City Council finds and determines that the portion of the utility and
drainage easement to be vacated is no longer necessary for the public use and convenience; and

WHEREAS, the City Council further finds and determines that the application filed at
the Development Center was signed by the owners of more than 50% of property abutting the
easement to be vacated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the following described portion of a utility and drainage easement be and
the same is hereby vacated:

A portion of Lot 7, Block 2, WINDEMERE FIRST SUBDIVISION, to the City of Loveland,
County of Larimer, State of Colorado being more particularly described as follows:

That portion of the Southerly Four (4) Feet of the Northerly Ten (10) Feet of said of Lot 7, Block
2, WINDEMERE FIRST SUBDIVISION more particularly described as follows:

Beginning at the Northwest corner of said of Lot 7, Block 2, WINDEMERE FIRST
SUBDIVISION; thence along the Westerly line of said of Lot 7, Block 2, WINDEMERE FIRST
SUBDIVISION South 00°53°00” West 6.00 feet and again South 89°07°00” East 7.00 feet to a
point on the Easterly line of an existing Seven (7) foot Utility Easement and the TRUE POINT
OF BEGINNING; thence continuing South 89°07°00” East 20.00 feet; thence South 00°53°00”
West 4.00 feet, more or less, to a point on the Southerly line of an existing Ten (10) Foot Utility
Easement; thence along said Southerly line of said existing Ten (10) Foot Utility Easement North
89°07°00” West 20.00 feet, more or less, to a point on said Easterly line of said existing Seven
(7) foot Utility Easement; thence departing said Southerly line of said existing Ten (10) Foot
Utility Easement and along said Easterly line of said existing Seven (7) foot Utility Easement
North 00°53°00” East 4.00 feet to the TRUE POINT OF BEGINNING.

Containing 80.0 Square Feet (0.0018 Acres), more or less.

P. 161



Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 3. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this __ day of ,2011.

ATTEST: CITY OF LOVELAND, COLORADO:

City Clerk Mayor
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CITY OF LOVELAND
FINANCE DEPARTMENT

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2695 ¢ FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 12

MEETING DATE: 9/20/2011

TO: City Council

FROM: Renee Wheeler, Finance Department
PRESENTER: John Hartman, Budget Officer
TITLE:

A Resolution establishing a date, time, and place for a Public Hearing on the 2012
Recommended Budget for the City of Loveland, Colorado.

DESCRIPTION:
This is an administrative action. The resolution sets the date for the public hearing for October
4, 2011.

BUDGET IMPACT:
Yes @ No

SUMMARY:

The City Charter requires an action to set the date, time, and place for a public hearing on the
2012 Recommended Budget, after it has been submitted by the City Manager for Council
consideration. This action satisfies that requirement. The resolution sets the date for the public
hearing for October 4, 2011, to coincide with consideration of the budget ordinances to adopt
the 2012 Budget on first reading.

LIST OF ATTACHMENTS:
1. Resolution establishing the date, time and place for a Public Hearing on the 2012
Recommended Budget for the City of Loveland, Colorado.

RECOMMENDED CITY COUNCIL ACTION:
Approval of the Resolution.

REVIEWED BY CITY MANAGER:

City of Loveland Council Meeting Agenda Page 1 of 1
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RESOLUTION #R-54-2011

A RESOLUTION ESTABLISHING A DATE, TIME, AND PLACE FOR A
PUBLIC HEARING ON THE 2012 RECOMMENDED BUDGET FOR THE
CITY OF LOVELAND, COLORADO

WHEREAS, pursuant to Section 11-2(b) of the Loveland City Charter, the City Manager
is required to submit to the City Council, on or before the first Tuesday in October of each year,
a proposed budget for the City for the next ensuing fiscal year; and

WHEREAS, on September 13, 2011, the City Manager submitted the 2012
Recommended Budget, including the 2012-2016 Recommended Capital Projects Program, to the
City Council; and

WHEREAS, in accordance with Section 11-4(a) of the Loveland City Charter, the City
Council desires to set a date, time, and place for a public hearing on the 2012 Recommended
Budget.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That a public hearing is hereby scheduled to consider the adoption of the 2012
Recommended Budget for October 4, 2011 at 6:30 p.m., at which time objections of the electors
of the City of Loveland shall be considered. Said hearing shall be held at the Loveland
Municipal Complex, 500 East Third Street, Loveland, Colorado.

Section 2. That the City Clerk shall give notice of said hearing in the manner prescribed
by Section 11-4(b) of the Loveland City Charter and § 29-1-106, C.R.S.

Section 3. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 20" day of September, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
BUSINESS DEVELOPMENT OFFICE

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 13

MEETING DATE: 9/20/2011

TO: City Council

FROM: Betsey Hale, Economic Development
PRESENTER: Betsey Hale

TITLE:

A Resolution approving Amendment Number One to Fee Deferral Agreement

DESCRIPTION: This is an administrative action to consider a resolution approving an
amendment to a fee deferral agreement approved by Council in 2006. Pine Hill Partners, LLLP,
has requested that in consideration of a payment of $5,000.00 on or before November 1, 2011,
the payment date for capital expansion fees and building permit fees which were deferred until
October 31, 2011 under the Deferral Agreement be extended until November 1, 2014. Deferred
capital expansion fees and building permit fees will be reduced by City sales tax from the Eslan
Park Event Center collected and paid to the City through November 1, 2014.

BUDGET IMPACT:
Yes @ No

SUMMARY: City Council Resolution No. 66-2006 adopted July 25, 2006 approved a sales tax
credit based incentive for the deferral of $160,000.00 in capital expansion fees and building
permit fees related to the construction of an event center. The agreement provided that 100%
of the sales taxes collected by activity in or from the event center for a period of 36 months
would be credited against the amount of deferred fees, up to but not to exceed $160,000.00.
Any balance due the City after 36 months would be paid by the owners, and this payment was
the subject of a personal guarantee. The estimated balance due the City upon October 31,
2011 is $110,575.00.

The Fee Deferral Agreement approved in 2006, permitted Eslan Park to assign its interest in the
agreement to Pine Hill Partners, LLLP, a Colorado limited liability limited partnership. An
assignment of the agreement was completed with a form acceptable by the City Manager, as
required by the agreement, and was approved June 14, 2011.
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City Staff in the legal, finance and the economic development departments met with the owners
on numerous occasions in 2010 and 2011 to discuss the performance agreement. Due to
unforeseen economic conditions, the business has not generated the sales tax originally
projected. However; the business is a going concern and a benefit to the local economy. The
Event Center continues to generate sales tax and should meet the projections over time. City
staff worked with the owners to draft the amendment and believe it is the best resolution to meet
the intent of the original agreement.

Pine Hill Partners, LLLP, is requesting the City consider an extension of the deferral period until
November 1, 2014 and Pine Hill would make a payment of $5,000.00 on or before November 1,
2011. All City sales tax collected with respect to taxable transactions in or from the event center
and paid to the City during the 36 month extension will be credited to the outstanding balance
due the City.

LIST OF ATTACHMENTS:
1. Resolution and Amendment Number One to Fee Deferral Agreement
2. Assignment of agreement to Pine Hill Partners, LLLP

RECOMMENDED CITY COUNCIL ACTION: Approve Resolution

REVIEWED BY CITY MANAGER:
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RESOLUTION #R-55-2011

A RESOLUTION APPROVING AMENDMENT NUMBER ONE TO FEE
DEFERRAL AGREEMENT

WHEREAS, Eslan Park, LLC, a Colorado limited liability company (“Eslan Park”)
and the City entered into that certain Eslan Park Event Center Fee Deferral Agreement
dated July 25, 2006 (the “Agreement”), approved by City Council by adoption of
Resolution No. 66-2006; and

WHEREAS, the Agreement permitted Eslan Park to assign its interest in the
Agreement to Pine Hill Partners, LLLP, a Colorado limited liability limited partnership
(“Pine Hill”) provided that Pine Hill assumed all of Eslan Park’s obligations under the
Agreement, and such an assignment has been accomplished and accepted and
approved on behalf of the City pursuant to that certain Assignment of Agreement dated
June 14, 2011 (the “Assignment”); and

WHEREAS, the Agreement deferred, for a period of 36 months ending October
31, 2011, payment of certain Fees, including CEF’s and building permit fees, in the total
amount of $160,000.00 due in connection with construction of an Event Center (the
“‘Deferred Fees”), as more specifically set forth in the Agreement; and

WHEREAS, the Agreement further provided that one hundred percent (100%) of
the City’s sales taxes collected from sales at the Event Center during the 36 month
deferral period be credited to the payment of the Deferred Fees, with the balance of the
Deferred Fees, if any, to be paid to the City on November 1, 2011 (the “Payment Date”);
and

WHEREAS, the Hamid Eslan and Janice Eslan (collectively, the “Eslans”), as
managers and members of Eslan Park, guaranteed any payment of the Deferred Fees
due under the Agreement; and

WHEREAS, Pine Hill and the Eslans have requested that the Payment Date for
the Deferred Fees be extend to November 1, 2014, and in consideration of such
extension has offered to make a payment of $5,000.00 on or before November 1, 2011
to be credited against the Deferred Fees, all as more fully set forth in Amendment
Number One to Eslan Park Center Fee Deferral Agreement attached hereto as Exhibit
A and incorporated herein by this reference (“Amendment Number One”); and

WHEREAS, the City Council believes the execution of Amendment Number One
will further the public purposes of providing significant social and economic benefits to
the citizens of Loveland, primarily in the form of jobs, economic development, and
increased property tax revenues to the City, that were served by the Agreement and,
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therefore, that the provisions of Amendment Number One are in the best interests of the
public and the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LOVELAND, COLORADO:

Section 1. That the City Council finds that the Amendment Number One will
further the public purposes of providing the social and economic benefits to the citizens
of Loveland in the form of jobs, economic development, and increased property tax
revenues to the City that were served by the Agreement and, therefore, that
Amendment Number One is in the best interest of the public and the City.

Section 2. That Amendment Number One is hereby approved.

Section 3. That the City Manager is authorized, following consultation with the
City Attorney, to modify Amendment Number One in form or substance as deemed
necessary to effectuate the purposes of this resolution or to protect the interests of the
City.

Section 4. That the City Manager and the City Clerk are hereby authorized and
directed to execute Amendment Number One on behalf of the City of Loveland.

Section 5. That this Resolution shall be effective as of the date and time of its
adoption.

ADOPTED this 20" day of September, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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AMENDMENT NUMBER ONE TO FEE DEFFERRAL AGREEMENT

THIS AMENDMENT NUMBER ONE TO FEE DEFERRAL AGREEMENT
(Amendment Number One”) is made this __ day of , 2011, by and
between the City of Loveland, Colorado, a home rule municipality (“City”) and Pine
Hill Partners, LLLP, a Colorado limited liability limited partnership (“Pine Hill”) and
Hamid Eslan and Janice Eslan (collectively, the “Eslans”).

WHEREAS, Eslan Park, LLC, a Colorado limited liability company (“Eslan Park”)
and the City entered into that certain Eslan Park Event Center Fee Deferral Agreement
dated July 25, 2006 (the “Agreement”), approved by City Council by adoption of
Resolution No. 66-2006; and

WHEREAS, the Agreement permitted Eslan Park to assign its interest in the
Agreement to Pine Hill provided that Pine Hill assumed all of Eslan Park’s obligations
under the Agreement, and such an assignment has been accomplished and accepted
and approved on behalf of the City pursuant to that certain Assignment of Agreement
dated June 14, 2011 (the “Assignment”); and

WHEREAS, the Agreement deferred, for a period of 36 months ending October
31, 2011, payment of certain Fees, including CEF’s and building permit fees, in the total
amount of $160,000.00 due in connection with construction of an Event Center (the
“‘Deferred Fees”), as more specifically set forth in the Agreement; and

WHEREAS, the Agreement further provided that one hundred percent (100%) of
the City’s sales taxes collected from sales at the Event Center during the 36 month
deferral period be credited to the payment of the Deferred Fees, with the balance of the
Deferred Fees, if any, to be paid to the City on November 1, 2011 (the “Payment Date”);
and

WHEREAS, the Eslans, as managers and members of Eslan Park, guaranteed
payment of the Deferred Fees under the Agreement; and

WHEREAS, Pine Hill and the Eslans have requested that the Payment Date for
the Deferred Fees be extend to November 1, 2014, and in consideration of such
extension has offered to make a payment of $5,000.00 on or before November 1, 2011
to be credited against the Deferred Fees, all as more fully set forth in this Amendment
Number One; and

WHEREAS, by adoption of Resolution No. _, the City Council has made a
finding that the execution of this Amendment Number One will further the public
purposes of providing significant social and economic benefits to the citizens of
Loveland, primarily in the form of jobs, economic development, and increased property
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tax revenues to the City, that were served by the Agreement and, therefore, that the
provisions of this Amendment Number One are in the best interests of the public and

the City.

NOW, THEREFORE, in consideration of the mutual covenants and promises
contained herein, and other good and valuable consideration, the receipt and sufficiency

of which are hereby acknowledged, the parties agree as follows:

1.

In recognition and implementation of the Assignment and the assumption of all

obligations of Eslan Park, LLC, a Colorado limited liability company, all
references in the Agreement to Eslan Park, LLC, a Colorado limited liability
company, shall hereinafter be deemed to refer to Pine Hill Partners, LLLP, a
Colorado limited liability limited partnership.

. Paragraph 2 of the Agreement is hereby deleted in its entirety and the following

substituted in lieu thereof:

“2. Payment of Fees.

A. Pine Hill, as successor to Eslan Park, promises to pay to
the City the Fees in the sum of One Hundred Sixty Thousand Dollars
($160,000), less credits available as set forth in Paragraph 3 below and
less any amounts paid pursuant to paragraph 2.B below (the “Net
Deferred Amount”), on or before November 1, 2014 (the “Payment
Date”); provided however, that in the event that the operation of the Event
Center as a business is discontinued for any reason other than a
Permitted Reason (as defined below) at any time prior to the Payment
Date, Pine Hill shall pay the total amount required in this paragraph 2 on
the date that is sixty (60) days after the date business is so discontinued.
As used herein, “Permitted Reasons” shall mean (i) damage or destruction
due to casualty; (ii) force majeure, (iii) condemnation, (iv) labor disputes,
or (v) periods of remodel, remerchandising, renovation or repair. So long
as Pine Hill is not in default of this payment, such amount shall bear no
interest.

B. Pine Hill shall pay the amount of Five Thousand Dollars ($5,000) to the
City on or before October 31, 2011 to be credited against the Fees due
hereunder (the “2011 Payment”). In the event that Pine Hill does not
make the 2011 Payment on or before October 31, 2011, then
notwithstanding the Payment Date set forth above or the provisions of
paragraph 3 below, the Net Deferred Amount shall become due and
payable on or before December 31, 2011.”

3. Paragraph 3 of the Agreement is hereby deleted in its entirety and the
following substituted in lieu thereof:
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“3. Credit for City Sales Taxes Collected and Paid

Subject to the provisions of paragraph 4 below, Pine Hill may
reduce the payment required in paragraph 2 above and credit against the
deferred Fees of $160,000.00, an amount equal to one hundred percent
(100%) of all City sales taxes collected by Pine Hill and received by the
City with respect to taxable transactions in or from the Event Center during
the period commencing on the first day of the month following the date
upon which the Event Center opened to the public for business and
terminating on the Payment Date.

This credit, however, shall only be taken for City sales taxes so collected
that have in fact been paid to the City. In addition, the total amount of the
credits granted herein shall in no event exceed the $160,000 of the Fees
deferred in this Agreement.”

. By their signature below, the Eslans acknowledge and agree that their

unconditional guarantee of Pine Hill’s full and punctual performance of any and
all obligations under the Agreement, including but not limited to payment of the
Net Deferred Amount, shall remain in full force and effect in accordance with the

provisions of the Agreement, as modified by this Amendment Number One.

. Except as expressly modified by this Amendment Number One, the Agreement

shall remain in full force and effect in accordance with its terms.

DATED THIS DAY OF , 2011.

[remainder of page intentionally left blank]
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“PINE HILL"

PINE HILL PARTNERS, LLLP
a Colorado limited liability limited partnership

By:

Hamid Eslan, Manager and Member

By:

Janice Eslan, Manager and Member

STATE OF COLORADO )
) Ss.
County of Larimer )

The foregoing instrument was acknowledged before me this _day of
, 2011 by Hamid Eslan and Janice Eslan as Managers and Members of Pine Hill
Partners, LLLP, a Colorado limited liability limited partnership.

Notary Public

(SEAL)
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“ESLANS”

Hamid Eslan, individually

Janice Eslan, individually

STATE OF COLORADO )
) Ss.
County of Larimer )

The foregoing instrument was acknowledged before me this _day of
, 2011 by Hamid Eslan and Janice Eslan as individuals.

Notary Public

(SEAL)



“CITY”

CITY OF LOVELAND,
a Colorado home rule municipality

By:

William D. Cahill, City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM

Deputy City Attorney

STATE OF COLORADO )
) Ss.
County of Larimer )

The foregoing instrument was acknowledged before me this _ day of
, 2011 by William D. Cahill, City Manager, City of Loveland, Colorado.

(SEAL)

Notary Public
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CITY OF LOVELAND
BUSINESS DEVELOPMENT OFFICE

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2304 ¢ FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 14

MEETING DATE: 9/20/2011

TO: City Council

FROM: Betsey Hale, Economic Development
PRESENTER: Betsey Hale

TITLE: Holding Costs for ACE Park Campus

DESCRIPTION: This is an information only item. The City purchased the former Agilent
Technologies campus on June 23, 2011. At that time, funding was appropriated to cover two
months of holding costs for the operations of the site. City staff is conservatively estimating the
City may own the property until April of 2012.

BUDGET IMPACT:
® Yes No

Staff is estimating total holding costs for 8 months to be $490,000.00. Because the incentive
fund is currently appropriated, the only new funding not currently appropriated is $245,000 for
the January to April 2012 time frame. This funding will be incorporated into the 2012 Budget.

SUMMARY: City holding costs for the former Agilent property for the remainder of 2011 are
estimated to be $245,000. This amount is available in the City Council incentive fund and is an
appropriate use of these funds. The current balance in the fund is $705,000, so the use for this
purpose leaves $460,000 available in the incentive fund for 2011. These costs ($245,000) can
be administratively transferred to the Facilities Management Division, and will be transferred
unless the Council directs otherwise. The holding costs for the months of January-April 2012 will
be appropriated in the 2012 budget also from the City Council incentive fund and this is also
estimated to be $245,000.00.

LIST OF ATTACHMENTS: None

RECOMMENDED CITY COUNCIL ACTION:
No action required at this time.

REVIEWED BY CITY MANAGER:
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CITY OF LOVELAND
CITY MANAGER

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2303 © FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 15

MEETING DATE: 9/20/2011

TO: City Council

FROM: City Manager’s Office
PRESENTER: Bill Canhill

TITLE:

A Resolution Amending the Scheduled Meeting Dates of the City of Loveland Board of
Retirement

DESCRIPTION:

This is an administrative action to change the meeting dates of the City of Loveland Board of
Retirement from the fourth Thursday of January, April, July and October of each calendar year
to the second Thursday of February, May, August and November of each calendar year.

BUDGET IMPACT:
Yes ® No

SUMMARY:

The City of Loveland Board of Retirement currently meets on the fourth Thursday of January,
April, July and October of each calendar year. These meeting dates do not provide the City’s
retirement plan consultant, Innovest, with sufficient time to review the quarterly and annual
financial performance data of the City of Loveland Employees’ Retirement Plan and provide the
Board with feedback at the quarterly meetings. On August 31, 2011, the Board approved a
motion to recommend that City Council change the Board meeting dates to the Second
Thursday of February, May, August and November of each calendar year in order to provide
Innovest with an opportunity to review and prepare an analysis of the financial performance data
prior to the Board’s quarterly meetings.

LIST OF ATTACHMENTS:

A Resolution Amending the Scheduled Meeting Dates of the City of Loveland Board of
Retirement
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RECOMMENDED CITY COUNCIL ACTION:
Motion to approve the resolution.

REVIEWED BY CITY MANAGER:



RESOLUTION #R-56-2011

A RESOLUTION AMENDING THE SCHEDULED MEETING DATES OF THE
CITY OF LOVELAND BOARD OF RETIREMENT

WHEREAS, on December 7, 2010, City Council adopted Resolution #R-67-2010
setting forth the 2011 meeting dates for the City’s boards and commissions, including the City of
Loveland Board of Retirement (the “Board”); and

WHEREAS, the Board meeting time is currently set on the fourth Thursday of January,
April, July and October of each calendar year at 2:00 p.m. in the Main Floor Conference Room,
500 East Third Street, Loveland, Colorado; and

WHEREAS, the City’s retirement consultant, Innovest Portfolio Solutions, LLC
(“Innovest”), is unable to review and provide the Board with analysis on the financial
performance data of the City of Loveland Employees’ Retirement Plan because the financial data
is released too closely to the current Board meeting dates; and

WHEREAS, on August 31, 2011, the Board approved a motion to recommend that City
Council change the Board meeting dates to provide Innovest sufficient time to review the
financial performance data prior to the Board’s quarterly meetings.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the meeting dates adopted in Resolution #R-67-2010 are hereby amended
to change the Board’s meeting dates from the fourth Thursday of January, April, July and
October of each calendar year to the Second Thursday of February, May, August and November
of each calendar year. The meeting time and location shall remain the same: 2:00 p.m. in the
Main Floor Conference Room, 500 East Third Street, Loveland, Colorado.

Section 2. That Resolution #R-67-2010, as amended herein and by prior resolutions, shall
remain in full force and effect.

Section 3. That pursuant to City Code Section 2.14.020B, the City Clerk is directed to
publish the revised meeting dates established by this Resolution within seven days after the date
of this Resolution to be published in a newspaper of general circulation in the City and in
addition post such notice of revised meeting dates in a conspicuous place in the City Municipal
Building.

Section 4. That this Resolution shall take effect as of the date and time of its adoption.
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ADOPTED this ___ day of September, 2011.

Cecil A. Gutierrez, Mayor
ATTEST:

City Clerk

A RESOLUTION AMENDING THE SCHEDULED MEETING DATES OF THE CITY OF LOVELAND BOARD OF RETIREMENT (2011)



CITY OF LOVELAND
CITY MANAGER’S OFFICE

Civic Center @ 500 East Third e Loveland, Colorado 80537
(970) 962-2303 © FAX (970) 962-2900 e TDD (970) 962-2620

AGENDA ITEM: 16

MEETING DATE: 9/20/2011

TO: City Council

FROM: City Manager’s Office

PRESENTER: Alan Krcmarik, Executive Fiscal Advisor
TITLE:

A Resolution to Amend the 1966 Intergovernmental Agreement between the City of Loveland
and the Loveland Rural Fire Protection District to Modify the Composition of the Board of
Trustees of the Consolidated Firemen’s Pension Fund of Loveland and Rural District and to Set
Attendance Requirements

DESCRIPTION:

This is an administrative action to amend the 1966 intergovernmental agreement between the
City of Loveland and the Loveland Rural Fire Protection District (‘LRFPD”) to modify the board
composition of the Consolidated Firemen’s Pension Fund of Loveland and Rural District (the
“Consolidated Pension Fund”), effective January 1, 2012, to reflect the reality of fewer volunteer
firefighters being available to serve on the board, the lack of any formal volunteer firefighter
organization to designate representatives to the board, and the need to assure participation by
board members. The proposed composition of the board is as follows: three representatives
appointed by City Council with preference for a volunteer firefighter in one position, three
representatives appointed by the LRFPD with preference for a volunteer firefighter in one
position, and one representative appointed by the sitting members of the board with a
preference for a volunteer firefighter.

BUDGET IMPACT:
Yes ® No

SUMMARY:

Since 1966 the City and the LRFPD have jointly participated in the Consolidated Pension Fund
for their volunteer firefighters. The Consolidated Pension Fund is currently comprised of seven
members: three representatives from the volunteer firefighters, two representatives appointed
by City Council, and two representatives appointed by the LRFPD. Over the past 25 years the
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number of volunteer firefighters available to serve on the Consolidated Pension Fund board has
diminished significantly because participation in the City’s fire and rescue department, which
also serves the LRFPD, has shifted from primarily volunteer firefighters to paid City employee
firefighters. Also, the organization which previously acted as a voice for the volunteer
firefighters and designated volunteer firefighters for the Consolidated Pension Fund board is no
longer in existence. These changes have left the Consolidated Pension Fund board unable to
maintain sufficient members to properly fulfill its obligations.

As a result, the City and the LRFPD desire to modify the composition of the
Consolidated Pension Fund board to reflect the reality of fewer volunteer firefighters being
available to serve on the board and the lack of any formal volunteer firefighter organization to
designate representatives to the board. This modification will maximize the opportunity for
volunteer firefighters to act as representatives on the Consolidated Pension Fund board by
considering retired volunteer firefighters and retired volunteer firefighters returned to active
service as volunteer firefighters, if there are no current volunteer firefighters able, willing and
qualified to act as board members.

The City and the LRFPD propose the following composition of the Consolidated Pension
Fund board: three representatives appointed by City Council with preference for a volunteer
firefighter in one representative position, three representatives appointed by the LRFPD with
preference for a volunteer firefighter in one representative position, and one representative
appointed by the Consolidated Pension Fund board with preference for a volunteer firefighter.
Because the board meets quarterly, the City and the LRFPD also propose attendance
requirements that prohibit a board member from missing three or more meetings within four
consecutive calendar quarters to assure participation by members. If a board member violates
the attendance requirements, he or she will be deemed to have resigned their position with the
board, unless the absences are excused by the remaining board members.

The LRFPD will be considering a counter-part resolution.

LIST OF ATTACHMENTS:

1. Resolution to Amend the 1966 Intergovernmental Agreement between the City of
Loveland and the Loveland Rural Fire Protection District to Modify the Composition of
the Board of Trustees of the Consolidated Firemen’s Pension Fund of Loveland and
Rural District and to Set Attendance Requirements

2. Exhibit A: Second Amendment to Agreement of May 17, 1966, Regarding the
Consolidated Firemen’s Pension Fund of Loveland and Rural District

RECOMMENDED CITY COUNCIL ACTION:
Adoption of the Resolution

REVIEWED BY CITY MANAGER:
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RESOLUTION #R-57-2011

A RESOLUTION TO AMEND THE 1966 INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF LOVELAND AND THE LOVELAND RURAL FIRE
PROTECTION DISTRICT TO MODIFY THE COMPOSITION OF THE BOARD OF
TRUSTEES OF THE CONSOLIDATED FIREMEN’S PENSION FUND OF LOVELAND
AND THE RURAL DISTRICT AND TO SET ATTENDANCE REQUIREMENTS

WHEREAS, in 1966 the City of Loveland (the “City”), by and through its Trustees for
the Loveland Firemen’s Pension Fund, entered into an agreement with the Loveland Rural Fire
Protection District (“LRFPD”), by and through its Trustees for the Loveland Rural Fire
Protection District Firemen’s Pension Fund, to consolidate the pension funds for their respective
volunteer firefighters into a Consolidated Firemen’s Pension Fund of Loveland and Rural
District (the “Consolidated Pension Fund Agreement”); and

WHEREAS, the Consolidated Pension Fund Agreement established a board comprised
of seven members: three representative from the volunteer firefighters, three representatives
appointed by the City Council, and one representative appointed by the LRFPD, with each
representative having a two-year term (the “Consolidated Pension Fund Board”); and

WHEREAS, in 1984 the City and the LRFPD amended the Consolidated Pension Fund
Agreement pursuant to an intergovernmental agreement titled “Amendment to Agreement of
May 17, 1966” (the “First Amendment”) to increase the term of each board member from two
years to four years and to change the composition of the seven member board as follows: three
representatives from the volunteer firefighters, two representatives appointed by the City
Council, and two representatives appointed by the LRFPD; and

WHEREAS, over the past twenty-five (25) years, the number of volunteer firefighters
available to serve on the Consolidated Pension Fund Board has diminished significantly because
participation in the City’s fire and rescue department, which pursuant to an intergovernmental
agreement also serves the LRFPD jurisdiction, has shifted from primarily volunteer firefighters
to paid City employee firefighters; and

WHEREAS, Loveland Volunteer Fire Department, Inc., the organization which
previously acted as a voice for the volunteer firefighters and designated volunteer firefighters for
the Consolidated Pension Fund Board, is no longer in existence; and

WHEREAS, the City and the LRFPD desire to amend the 1966 intergovernmental
agreement to modify the composition of the Consolidated Pension Fund Board to reflect the
reality of fewer volunteer firefighters being available to serve on the board and the lack of any
formal volunteer firefighter organization to designate representatives to the board by modifying
the board composition as follows: three representatives appointed by the City Council with
preference for a volunteer firefighter in one representative position, three representatives
appointed by the LRFPD with preference for a volunteer firefighter in one representative
position, and one representative appointed by the Consolidated Pension Fund Board with
preference for a volunteer firefighter; and
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WHEREAS, the City and the LRFPD also desire to maximize the opportunity for
volunteer firefighters to act as representatives on the Consolidated Pension Fund Board by
expanding the definition of a volunteer firefighter to include retired volunteer firefighters and
retired volunteer firefighters returned to active service, in the event there are no current volunteer
firefighters able, willing and qualified to act as a Consolidated Pension Fund Board
representative; and

WHEREAS, the City and the LRFPD also desire to set attendance requirement for those
appointed to serve as members of the Consolidated Pension Fund board to further ensure that the
board is adequately staffed to fulfill its designated functions; and

WHEREAS, the City Council finds that it is in the best interests of the City and its
citizens to enter into the “Second Amendment to Agreement of May 17, 1966, Regarding the
Consolidated Firemen’s Pension Fund of Loveland and Rural District,” attached hereto as
Exhibit A and incorporated by reference (the “Agreement”), to address the lack of volunteer
firefighters available to serve on the Consolidated Pension Fund Board and to ensure
participation of appointed board members; and

WHEREAS, pursuant to C.R.S. § 29-1-203(1), the City and the LRFPD are authorized to
cooperate with one another to provide any function or service lawfully authorized to each, and
are therefore each authorized under C.R.S. § 29-1-203(1) to enter into the Agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO as follows:

Section 1. That the Agreement is hereby approved.

Section 2. That the City Manager is hereby authorized and directed to enter into the
Agreement, subject to such modifications in form or substance as the City Manager, in
consultation with the City Attorney, may deem necessary to effectuate the purposes of this
resolution or to protect the interests of the City.

Section 3. That this Resolution shall go into effect as of the date and time of its adoption.

Dated this day of ,2011.

Cecil A. Gutierrez, Mayor
ATTEST:

City Clerk
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A RESOLUTION TO AMEND THE 1966 INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF LOVELAND AND THE LOVELAND RURAL FIRE PROTECTION
DISTRICT TO MODIFY THE COMPOSITION OF THE BOARD OF TRUSTEES OF THE CONSOLIDATED FIREMEN’S PENSION FUND OF LOVELAND AND THE RURAL
DISTRICT AND TO SET ATTENDANCE REQUIREMENTS



SECOND AMENDMENT TO AGREEMENT OF MAY 17, 1966, REGARDING
THE CONSOLIDATED FIREMEN’S PENSION FUND OF LOVELAND
AND RURAL DISTRICT

WHEREAS, the City of Loveland (the “City”) and the Loveland Rural Fire Protection
District (the “LRFPD”) desire to amend their agreement dated May 17, 1966, as first amended
by the Amendment to Agreement of May 17, 1966, dated November 20, 1984 (collectively, the
“Agreement”) that created the Consolidated Firemen’s Pension Fund of Loveland and Rural
District (the “Consolidated Pension Fund”); and

WHEREAS, the purpose this second amendment (“Second Amendment”) is to modify
the composition of the Board of Trustees of the Consolidated Pension Fund, effective January 1,
2012, to reflect the reality of fewer volunteer firefighters being available to serve on the board,
the lack of any formal volunteer firefighter organization to designate representatives to the board,
and the need to assure participation by board members.

NOW, THEREFORE, in consideration of the mutual covenants and promises herein
contained, and other good and valuable consideration, the receipt and adequacy of which are
hereby acknowledged, the City and the LRFPD agree as follows:

1. Part 4 of the Agreement is hereby superseded and amended to read in full as follows:

4. Board of Trustees.

A. The Consolidated Firemen’s Pension Fund of Loveland and Rural District shall be
administered by a board of trustees which shall consist of seven members of
whom no more than three shall be current volunteer firefighters. Representation
on the board shall be as follows:

(1) Three members of the board shall be appointed by the City Council of the
City of Loveland and one such board member, if possible, shall be a
volunteer firefighter;

(i1)) Three members of the board shall be appointed by the Board of Directors of
the Loveland Rural Fire Protection District and one such board member, if
possible, shall be a volunteer firefighter; and

(ii1)) One member of the board shall be appointed by a majority vote of the
members of the board appointed by the City Council of the City of Loveland
and by the Board of Directors of the Loveland Rural Fire Protection District
and, if possible, shall be a volunteer firefighter.

B. If reasonable efforts are made to recruit a current volunteer firefighter to serve as
a member of the board of trustees and there is none able, willing and qualified to
serve, retired volunteer firefighters and retired volunteer firefighters returned to
active service shall be considered volunteer firefighters for the purposes of
appointing members to the board of trustees.

C. A member of the board of trustees shall serve for a term of four (4) years, or until
his or her successor is appointed; except that a board member who is absent from
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three (3) or more board meetings in any four (4) consecutive calendar quarters
shall be deemed to have resigned from the board, unless a majority of the
remaining board members vote to excuse such absences. Except for a vacancy of
the board member position appointed by the board of trustees, vacancies
occurring on the board shall be filled by either the City Council of the City of
Loveland or the Board of Directors of the Loveland Rural Fire Protection District,
which ever entity originally appointed the board member vacating the seat on the
board. A vacancy of the position appointed by the board of trustees shall be filled
as provided is section (iii) of paragraph A above.

2. The effective date of the Second Amendment shall be January 1, 2012.
3. All other terms and conditions of the Agreement shall remain in full force and effect.

Dated this day of ,2011.

IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment to
Agreement of May 17, 1966, Regarding the Consolidated Firemen’s Pension Fund of Loveland
and Rural District as of the date above written.

CITY OF LOVELAND, COLORADO

By:
William D. Cahill, City Manager
ATTEST:
City Clerk
APPROVED AS TO FORM:
Assistant City Attorney
LOVELAND RURAL FIRE
PROTECTION DISTRICT
By:

Dave Legits, President
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ATTEST:

Secretary

APPROVED AS TO FORM:

Legal Counsel



CITY OF LOVELAND
CULTURAL SERVICES /MUSEUM ¢ART IN PUBLIC PLACES

503 N. Lincoln Avenue e Loveland, Colorado 80537
(970) 962-2410 e FAX (970) 962-2910 ¢ TDD (970) 962-2833

AGENDA ITEM: 17

MEETING DATE: 9/20/2011

TO: City Council

FROM: Susan Ison, Cultural Services Department
PRESENTER: Susan Ison

TITLE:

Public Hearing and an ordinance on first reading enacting a supplemental budget and
appropriation to the 2011 City of Loveland budget for Museum programs and exhibits.

DESCRIPTION:
This is an administrative action. Donations received by the Department are appropriated for
programs and exhibit expenses.

BUDGET IMPACT:
Yes @No
The appropriation is totally funded by donations received from outside entities.

SUMMARY:

The Cultural Services Department seeks donations and grants throughout the year to support
programming not fully funded by the department’s budget. The following programs would not
have been possible without our donors’ generous support: Foote Lagoon Summer Concerts;
Rita Dove, poet laureate, lecture and reading; Chuck Close exhibit; and Hobos to Homeless
exhibit. Donors were: the Erion Foundation ($17,000); Colorado Creative Industries ($8500);
Medical Center of the Rockies ($5,000); First Western Trust ($7,725); Audiology and Hearing
Center ($1,000); Kroh Foundation ($8,685) and Poet Laureate Silver Sponsors ($2,000). Total
donation amount is $49,910.

LIST OF ATTACHMENTS:
1. An ordinance on first reading enacting a supplemental budget and appropriation to the
2011 City of Loveland budget for Museum programs and exhibits.
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RECOMMENDED CITY COUNCIL ACTION:
Conduct a Public Hearing and approve the ordinance on first reading.

REVIEWED BY CITY MANAGER:



FIRST READING September 20, 2011

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2011 CITY OF LOVELAND BUDGET FOR
MUSEUM PROGRAMS AND EXHIBITS

WHEREAS, the City has received funds not anticipated or appropriated at the time of
the adoption of the City budget for 2011; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2011, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $49,910 from donations in the General Fund
001 are available for appropriation. Revenues in the total amount of $49,910 are hereby
appropriated for Museum programs and exhibits and transferred to the funds as hereinafter set
forth. The spending agencies and funds that shall be spending the monies supplementally
budgeted and appropriated are as follows:

General Fund 001 - Museum Programs and Exhibits

Revenues

001-5220-363-90-00 Contibutions/Donations 49910
Total Revenue 49,910
Appropriations

001-5220-409-02-08 Art Exhibit 8,500
001-5220-409-02-28 History Exhibit 20,690
001-5220-409-03-38 Marketing 6,000
001-5220-409-04-89 Artist Fees 14,720

Total Appropriations 49,910
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full. This Ordinance shall be in full force and effect upon final
adoption, as provided in City Charter Section 11-5(d).

ADOPTED this _ day of October, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

Civic Center o 500 East 3™ Street ® Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

AGENDA ITEM: 18

MEETING DATE: 9/20/2011

TO: City Council

FROM: Greg George, Development Services Director
PRESENTER: Brian Burson, Current Planning Division
TITLE:

AN ORDINANCE AMENDING TITLE 18 OF THE LOVELAND MUNICIPAL CODE REGARDING
REGULATION AND ZONING OF SMALL WIND ENERGY SYSTEMS.

DESCRIPTION:

A public hearing to consider a legislative action to adopt an ordinance, on first reading, to add
provisions to Title 18 of the Municipal Code to allow Small Wind Energy Systems (small wind
turbines) on residential properties, and establish standards and procedures for City review and
approval of such devices.

BUDGET IMPACT:
Yes @ No

SUMMARY:

The ordinance proposes to allow Small Wind Energy Systems as an accessory use on
residential properties in the City. Specific requirements and limitations are included in the code
in the form of standards. Small Wind Energy Systems that fully comply with the proposed
standards would be a use permitted by right, but subject to written notice to adjacent property
owners and residents who would have the right to appeal. Small Wind Energy Systems that do
not fully comply with all of the specific standards would be a use permitted only by special
review, subject to the normal procedures for such, which also involves neighborhood notification
and the right to appeal. Staff believes the proposed standards and procedures will appropriately
balance the growing interest in alternative forms of energy generation and other important
considerations such as peace and tranquility in, and the appearance and character of,
residential areas in the city.
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LIST OF ATTACHMENTS:
A. Ordinance.
B. Staff Memorandum dated September 20, 2011, with exhibits.

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

Move to approve, on first reading, AN ORDINANCE AMENDING TITLE 18 OF THE LOVELAND
MUNICIPAL CODE REGARDING REGULATION AND ZONING OF SMALL WIND ENERGY
SYSTEMS.

REVIEWED BY CITY MANAGER:



FIRST READING: September 20, 2011

SECOND READING:

ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 18 OF THE LOVELAND
MUNICIPAL CODE REGARDING REGULATION AND ZONING OF
SMALL WIND ENERGY SYSTEMS

WHEREAS, City Council finds that amendment of Title 18 of the Loveland Municipal
Code is necessary and required in the interest of the health, safety and welfare of the people; and

WHEREAS, the Planning Commission held a public hearing on August 8, 2011 to
consider amendments to Title 18 of the Loveland Municipal Code to allow small wind energy
systems (small wind turbines) on all residential properties in the City, subject to specific
standards and processes, and recommended that City Council approve amendments to Chapters
18.04, 18.07, 18.08, 18.12, 18.13, 18.16, 18.20, 18.24, 18.28. 18.29, 18.30, 18.38 and 18.48
thereof; and

WHEREAS, the City Council desires to amend the Loveland Municipal Code to allow
small wind energy systems (small wind turbines) on all residential properties in the City subject
to specific regulations as hereinafter set forth.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That Chapter 18.04 of the Loveland Municipal Code is hereby amended to
add Subsections 18.04.113.3, 18.04.164.5 and 18.04.355.5 as follows:

18.04.113.3 Building-mounted small wind energy system defined.
“Building-mounted small wind energy system” means a small wind energy system which
is permanently attached to the roof, wall, gable or eave of a building, but not attached or
anchored into the ground.

18.04.164.5 Freestanding small wind energy system defined.

“Freestanding small wind energy system” means a small wind energy system which is
permanently attached to and supported by a tower which is attached or anchored into the
ground.

18.04.355.5 Small wind energy system defined.

“Small wind energy system” means any device or mechanism such as a wind charger,
windmill, wind turbine, wind generator, or wind alternator which converts wind energy to
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a form of original useable electrical energy, and which has a maximum output rating of
10 kilowatts (kW), including associated external components, elements or features such
as base, tower, wiring, connections, batteries, and associated control equipment.

Section 2. That Section 18.07.040 of the Loveland Municipal Code is hereby amended
to add subsections H. and I. as follows:

H. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

L Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 3. That Section 18.07.050 of the Loveland Municipal Code is hereby amended
to add subsections K. and L. as follows:

K. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

L. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 4. That Section 18.08.010 of the Loveland Municipal Code is hereby amended
to add subsections G. and H. as follows:

G. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

H. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 5. That Section 18.08.020 of the Loveland Municipal Code is hereby amended
to add subsections O. and P. as follows:

0. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

P. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 6. That Section 18.12.010 of the Loveland Municipal Code is hereby amended
to add subsections G. and H. as follows:
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G. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

H. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 7. That Section 18.12.020 of the Loveland Municipal Code is hereby amended
to add subsections O. and P. as follows:

0. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

P. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 8. That Section 18.13.020 of the Loveland Municipal Code is hereby amended
to add subsections I. and J. as follows:

L Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

J. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 9. That Section 18.13.030 of the Loveland Municipal Code is hereby amended
to add subsections M. and N. as follows:

M. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

N. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 10. That Section 18.16.010 of the Loveland Municipal Code is hereby amended
to add subsections M. and N. as follows:

M. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with standards set forth in section 18.48.110.

N. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.
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Section 11. That Section 18.16.020 of the Loveland Municipal Code is hereby amended
to add subsections BB. and CC. as follows:

BB. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

CC. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 12. That Section 18.20.010 of the Loveland Municipal Code is hereby amended
to add subsections K. and L. as follows:

K. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

L. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 13. That Section 18.20.020 of the Loveland Municipal Code is hereby amended
to add subsections W. and X. as follows:

W. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

X. Freestanding small wind energy system, as an accessory use to the permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 14. That Section 18.24.020 of the Loveland Municipal Code is hereby amended
to add subsections YY. and ZZ. as follows:

YY. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

ZZ. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 15. That Section 18.24.030 of the Loveland Municipal Code is hereby amended
to add subsections X. and Y. as follows:
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X. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Y. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 16. That Section 18.28.010 of the Loveland Municipal Code is hereby amended
to add subsections RR. and SS. as follows:

RR. Building—-mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

SS.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 17. That Section 18.28.020 of the Loveland Municipal Code is hereby amended
to add subsections OO. and PP. as follows:

OO. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

PP.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 18. That Section 18.29.020 of the Loveland Municipal Code is hereby amended
to add subsections SS. and TT. as follows:

SS.  Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

TT.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 19. That Section 18.29.030 of the Loveland Municipal Code is hereby amended
to add subsections Q. and R. as follows:

Q. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.
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R. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 20. That Section 18.30.020 of the Loveland Municipal Code is hereby amended
to add subsections MM. and NN. as follows:

MM. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

NN. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 21. That Section 18.30.030 of the Loveland Municipal Code is hereby amended
to add subsections X. and Y. as follows:

X. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Y. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

Section 22. That Subsection 18.38.010 of the Loveland Municipal Code is hereby
amended to read as follows:

18.38.010 Uses permitted by right.

A. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

B. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

Section 23. That Section 18.38.020 of the Loveland Municipal Code is hereby amended
to add subsections J. and K. as follows:

J. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.

K. Freestanding small wind energy system, as an accessory use to a permitted
residential use, which is not in compliance with one or more of the standards set forth in
section 18.48.110.
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Section 24. That Chapter 18.48 of the Loveland Municipal Code is hereby amended to
add Sections 18.48.110 as follows:

18.48.110 Small wind energy systems.
A. Purpose.

1. To allow opportunities for certain alternative forms of electrical energy generation in
appropriate areas of the City by installation and operation of small wind energy
systems;

2. To assure that small wind energy systems comply with the provisions for accessory
uses, as set forth in this chapter;

3. To assure that potential negative impacts on public and private safety, aesthetics,
economy and convenience that may result from a small wind energy system are
adequately mitigated; and,

4. To assure that small wind energy systems are reasonably compatible with the
character of the neighborhood in which they are to be located.

B. General Provisions.

1. A small wind energy system shall be deemed, and is hereby declared to be, an
accessory use in designated zone districts, provided it complies with the standards set
forth in this chapter, or is otherwise approved by the City pursuant to the provisions of
chapter 18.40 of this title.

2. The City hereby declares that the provisions of this section shall not be deemed to
establish, grant, require, assure, reserve, preserve, or imply, any easement or right of
access to wind for the function of any small wind energy system approved by the City;
and the City hereby expressly declares that it shall not be party to any effort, negotiation
or acquisition of any such access or right to wind.

3. The allowance of small wind energy systems is not intended, nor shall it be
construed, to abrogate or otherwise modify other zoning restrictions, subdivision
restrictions, covenants, or other restrictions that may apply to a premise.

4. It is unlawful for any person to operate a small wind energy system that does not
conform to the provisions of this section, or the conditions of approval as stated on the
small wind energy system permits.

C. Definitions.

As used in this section, the following words and phrases shall have the following
meanings:



1. "Abutting property" means all real property which is contiguous to the property upon
which a small wind energy system is proposed, including those properties which have
contiguity at only a single point of contact.

2. “Tower” means a self-supporting monopole, or other similar structure approved by
the City, that is designed and constructed primarily for the purpose of supporting a
small wind energy system or portion thereof.

D. General standards.

The following standards shall apply to all small wind energy systems except as
otherwise approved by a special review pursuant to the provisions of chapter 18.40 of
this title:

1. There shall be no more than one (1) small wind energy system per property and it
shall be located on the same property as the principal dwelling for which it is an
accessory use.

2. The small wind energy system shall have a maximum rated capacity not to exceed 10
kilowatts (kW).

3. Irrespective of the zoning district in which the small wind energy system is located,
the small wind energy system shall be located a minimum distance of twenty (20) feet
from all property lines of the property upon which the small wind energy system is
located. A small wind energy system may not be located in a dedicated easement or
right-of-way.

4. Notwithstanding sub-section 18.48.110.D.3, no small wind energy system shall be
located in the front yard of any property, as defined in subsection 18.04.420.1 of this
title.

5. The small wind energy system shall comply, at all times, with the maximum
allowable noise levels set forth in chapter 7.32 of the municipal code.

6. The small wind energy system shall be designed and installed in compliance with all
applicable provisions of chapter 15 of this title as determined by the building official.

7. For properties which receive electrical power from the City of Loveland, the small
wind energy system shall be in compliance with “The Standard for Interconnecting
Distributed Resources with the City of Loveland Power Department,” including a site
inspection by a representative of the water and power department prior to approval of a
building permit. For properties which receive electrical power from another public
provider of electric power, no building permit shall be approved until the applicant has
submitted written verification from said provider that they have reviewed the permit
application and have determined that the small wind energy system will meet all
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requirements of said provider. Off-grid systems shall be exempt from these
requirements.

8. No advertising or signs may be placed on the small wind energy system other than
those incorporated by the manufacturer.

9. Colors of all external surfaces of the small wind energy system must uniformly be
matte grey or other neutral or muted colors approved by the City which best blends the
small wind energy system into its surroundings.

10. No illumination of the small wind energy system shall be allowed unless required
by the regulations of the Federal Aviation Administration, by the manager for the
Loveland-Fort Collins Airport, or if said illumination is not directly visible beyond the
property upon which the small wind energy system is located.

11. The small wind energy system shall be equipped with a manual override system to
allow shut-down in case of an emergency.

12. The small wind energy system shall be equipped with an automatic braking,
governing, or feathering system to assure that over-rotation cannot occur.

13. Any small wind energy system that is out of service for a continuous period of
twelve (12) months may be deemed by the City to be abandoned and the permit for the
small wind energy system may be revoked, whereupon the small wind energy system
shall be deemed a violation of this title and subject to removal by the property owners
pursuant to the provisions of chapter 18.68 of this title.

14. The electrical energy produced by a small wind energy system shall be stored, used
or consumed only on the same property upon which the small wind energy system is
located, except when connected to a public provider system in compliance with "The
Standards for Interconnecting Distributed Resources with the City of Loveland Power
Department" or other applicable standards adopted by said other public provider of
electrical power to the property.

15. Electrical lines or ground wires connecting a small wind energy system to other
functional components, elements, or features, including service cabinets, battery
cabinets, and accessory components, or to a building on the property shall be located
internal to, or attached immediately upon, the external surfaces of the small wind
energy system or the building upon which the small wind energy system is attached.

E. Additional standards for building-mounted small wind energy systems.
In addition to the general standards set forth in sub-section D. above, all building-

mounted small wind energy systems shall comply with the following standards except
as otherwise approved pursuant to the provisions of chapter 18.40 of this title:
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1. A building-mounted small wind energy system shall be permanently attached to a
permitted principal or accessory building on the property.

2. The maximum total height of a building-mounted small wind energy system which is
attached directly to the roof of a building shall be ten (10) feet above the highest point
of the roof upon which the small wind energy systems is attached. The maximum total
height of a small wind energy system which is attached to a building in some manner
other than directly to the roof shall be ten (10) feet above the highest point of the roof to
which it is most closely located.

3. Any guy wires, tether wires, or stabilizing wires needed to affix the small wind
energy system to a building shall be attached only to the building upon which the small
wind energy system is attached.

4. When a building-mounted small wind energy system is attached to the wall, gable or
eave of a building, the support structure shall be positioned and attached to the building
so that its relative position is as close to the building as can be practically and
reasonably accomplished by standard construction techniques, as determined by the
current planning manager and building official.

F. Additional standards for freestanding small wind energy systems.

In addition to the general standards set forth in section D. above, all freestanding small
wind energy system shall comply with the following standards except as otherwise
approved pursuant to the provisions of chapter 18.40 of this title:

1. The tower upon which the small wind energy system is attached shall be a self-
supporting mono-pole with no other means of support or stabilization such as guy wires,
tether wires, or stability wires. However, on a case-by-case basis, the current planning
manager may approve other types of towers, based upon a determination that the
proposed tower will not have a negative visual impact on the neighborhood or adjacent
properties, and provided the tower is designed by a professional engineer currently
licensed in the State of Colorado. When submitted to the City, the plans for all towers
shall be stamped by the designing professional engineer.

2. The maximum total height of any freestanding small wind energy system shall be
thirty-five (35) feet above grade directly below, as defined in sub-section 18.04.113.2 of
this title.

3. The distance between the bottom of rotor blades, at their lowest point of arc, to
grade, as defined in sub-section 18.04.113.2 of this title, shall be a minimum of fifteen
(15) feet.

4. No permanently attached mechanism for access to or onto the tower, which
mechanism is incorporated or attached to the tower such as foot pegs, steps, rungs or
ladders, shall be within twelve (12) feet of the grade directly below.
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5. Appropriate warning signage shall be placed on both the small wind energy system
and tower in accordance with the manufacturer's recommendations.

6. The minimum horizontal distance between the small wind energy system, and all
property lines shall be ten percent (10%) greater than the total height of the small wind
energy system.

7. The horizontal distance between the tower and all overhead public utility lines shall
be twenty-five percent (25%) greater than the total height of the small wind energy
system.

G. Application and review procedure.

1. No person shall install a small wind energy system within the City without first
obtaining the appropriate permits from the City, as determined by the current planning
manager and the building official at the time of application. The applicant shall submit
the required applications to the City on forms required by the City, including the
application fee, as determined by City Council resolution, and all other items set forth
on the submittal checklist determined by the current planning manager.

2. Upon completion of review by the City, the City shall notify the applicant whether a
final decision can be made, or if the application must be revised and further reviewed.
Upon City determination that a final decision can be made, the City shall issue its final
decision in the form of a written notice.

3. Upon issuance of the final decision, a copy of the written notice shall be mailed by
the City to the applicant and to all owners and tenants of abutting properties, as
indicated on the mailing list. All notified persons shall have ten (10) days from the date
of mailing to submit an appeal of the final decision, pursuant to the provisions of
chapter 18.80 of this title.

4. No permit shall be issued by the City until the City determines that the small wind
energy system will be installed and operated in compliance with all requirements
determined by the City, and that all appeal processes have concluded in a manner which
allows issuance of the permit.

H. Issuance of permits.

1. Upon completion of any appeal process regarding the proposed small wind energy
system, and if the application is approved, the City shall issue all permits necessary to
allow installation and operation of the small wind energy system as described in the
application and in accordance with any conditions placed on the permits by the City.

2. Prior to the issuance of said permits, the applicant shall certify that he or she will
install and operate the small wind energy system in conformity with the provisions of
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this title and any conditions determined by the City as part of the review and approval
process.

I. Revocation of permits and appeal provisions.

Any permits issued by the City for a small wind energy system may be revoked by the
City if the City finds any of the following:

1. The small wind energy system no longer conforms to the provisions of this section or
the conditions of approval accompanying the approval of the permits.

2. The mailing list provided by the applicant was faulty.
3. The applicant failed to follow the application, review and appeal process.

Written notification of said revocation shall be mailed to the last known address of the
permit holder and shall include findings in support of the revocation and the applicant's
rights of appeal. The date of the mailing shall be the date of notification. The permit
holder and/or the current owner of the property may file a written appeal of the City's
decision as provided for in chapter 18.80 of this title.

Section 25. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this day of ,2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk
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DEVELOPMENT SERVICES

ADMINISTRATION

500 East Third Street, Suite 210 « Loveland, CO 80537
(970) 962-2346 * Fax (970) 962-2903 « TDD (970) 962-2620
www._cityofloveland.org

City of Loveland
Memorandum
TO: City Council
FROM: Brian Burson, Current Planning Division
DATE: September 20, 2011
SUBJECT: Amendments to Title 18 to allow small wind energy systems (wind turbines)

I. EXHIBITS

August 8, 2011 Planning Commission staff report, with Attachments 1-2
Approved August 8, 2011 Planning Commission minutes

w >

IL. EXECUTIVE SUMMARY
A. Project Description

This application proposes to allow small wind energy systems, (small wind turbines) as an accessory
use on all residential properties in the City, subject to specific standards and process. Small wind
energy systems could be either building-mounted (including roof-mounted or gable-mounted) or
freestanding (pole-mounted).

As set forth in Chapter 18.48 of the Municipal Code, all accessory uses are required to be a subordinate
use on the property which is:

e C(learly incidental to the principal use of the property;
e Customary in connection with the principal building or use;
¢ Ordinarily located on the same property as the principal use

The proposed standards are written to assure that small wind energy systems would be an accessory
use that is not likely to prompt significant concern or objection by adjacent property owners or the
neighborhood. However, since small wind energy systems will be a new allowed use, it is impossible
to say they are currently "customary" in connection with any residential uses in the City. This is always
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a problem for allowing the first of anything. In order to address this issue, the proposed code expressly
stipulates that a small wind energy system will be deemed as an accessory use.

Small wind turbines that fully comply with all of the specific standards would be an accessory use that
could be approved by the City through staff review and issuance of the appropriate permits. Small
wind turbines that do not fully comply with all of the specific standards could prompt some measure of
concern or objection by the adjacent property owners or neighborhood, and therefore would be a use-
by-special review. If approved as a use-by-special review, the small wind energy system would still be
deemed as an accessory use. The basic elements of the amendments are as follows:

e Limited to one wind turbine per property, with a maximum rating of 10 kilowatts;

e Limit the height to 10 feet above the ridge line of the roof for building-mounted small wind
energy systems; or 35 feet from grade for freestanding small wind energy systems;

e Require appropriate distances from all property lines and all overhead utility lines to limit the
impacts and prevent damage to other property and improvements;

e Minimize visual impacts by requiring neutral or muted colors, minimizing guy wires, and
prohibiting signs and lights on the devices or towers;

e Assure compliance with the existing noise ordinance for residential properties.

All of the proposed code is new content, except for striking the first line of text from Section
18.38.010. of the DR-Developing Resources Zoning District. Rather than include the entire proposal as
strike-out and red-line text to portray this element, it is included below for clarification. The
accompanying ordinance includes a complete compilation of the proposed additions to the code.

"18.38.010  Uses permitted by right.

: sttod bev right listrit.!

A. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, which is in compliance with the standards set forth in section 18.48.110.

B. Freestanding small wind energy system, as an accessory use to a permitted residential
use, which is in compliance with the standards set forth in section 18.48.110.

B. Key Issues

During the process for this code amendment, the following concerns have been identified and
evaluated. Staff believes the proposed code adequately addresses each of these issues in a manner that
balances the growing interest in alternative forms of energy production with the important issues of
appearance and character of residential neighborhoods.

Visual clutter and obtrusive appearance

Noise

Safety of devices and towers

Signs and illumination on devices and towers
Impacts to birds and animals

Impacts to adjacent properties and neighborhood

S e
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7.
8.
9.
1

0.

Compliance with local and state codes

Safety and compatibility with public power supply

Abandonment/disuse

Lack of overarching testing and approval entity such as Underwriters Laboratory

Staff has researched information from various sources such as U.S. Energy Department, the State of
Colorado, Rocky Mountain Land Use Institute, American Planning Association, American Wind
Energy Association and other regional, state, and local governments, to determine if small wind-energy
systems could become a viable source of renewable alternative energy in Loveland. This research has
indicated the following which addresses these matters of concern:

A small wind energy generator is generally considered as one with the capacity of 100
kilowatts (kW) or less. Most communities cap these at 10 kilowatts due to the current size of
the generators and associated towers, as well as the complications that result to public providers
of electric energy.

The average household in the U.S. consumes 9,400 kWh per year, 783 per month, 26 kWh per
week. (For comparison, the City of Loveland Power Department recently reports that the
electric power consumed by the average residence in Loveland is currently 728 kWh per
month.) Expert sources indicate that this average demand could be supplied by a 10 kW small
wind-energy generator operating at 50% capacity for approximately 40% of an average twenty-
four hour period.

Certain regions of the U.S. are more suitable than others for use of wind as an alternative
source of energy. Some estimates indicate that the wind energy potential in the state of North
Dakota could provide up to 25% of the total U.S. demand. However, the northern front range of
Colorado has a fairly low average wind speed, and therefore limited potential for effective use
of small wind energy generators.

Wind maps that are available for areas of the U.S. typically measure wind speeds at 150 feet
height above the surface. Small wind generators cannot reach “full capacity” unless they are in
“good” wind areas and the generator height is approximately 150 feet above the surrounding
surface. Capacity drops dramatically as generator height diminishes, and reaching 50%
capacity requires a height of approximately 65 feet. The potential capacity is lower in poor
wind areas, and lower still with generator heights of less than 65 feet.

Most sources agree that for any meaningful capacity, generator height must be at least 80 feet,
which is normally far taller than traditionally allowed by local zoning codes. One source
indicated that, “Limiting small wind generators to 35 feet is like installing a solar panel in the
shade.” Heights less than 80 feet subject the generator to increased fluctuations in wind speed
and increased turbulence which diminishes its effectiveness and may even damage the
generator.

Expert sources indicate that for wind generators to be reasonably effective at any height, , the
generator must be at least 30 feet taller than any other obstacle within a distance of
approximately 300 feet, including structures, trees, ridges, etc.
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e According to wind maps published by the U.S. Energy Department, average wind speed in the
Loveland-Fort Collins area is approximately 7 mph. Many small wind generators currently on
the market do not even function below wind speeds of 5 mph. These are useful only for very
limited power generation, as described above. Therefore, with current technology, small wind
generators can be sufficient only for such things as charging boat, motorcycle and cell phone
batteries, or for “trickle charging” a system of battery-operated power, etc. With ongoing
technological advances, limited power systems for residential properties are likely to be
achieved.

e Small wind energy generators can be mounted on either structures or towers (monopoles, lattice
towers, etc.). However, the U.S. Energy Department strongly discourages mounting them on
structures due to the vibrations which are transferred to the structure, which can increase the
noise levels from the generator and can cause long term damage to the structure itself.

¢ Noise levels emanating from small wind energy generators are typically 50-60 db(A), which is
approximately the same as a residential refrigerator or large ceiling fan. Mounting the generator
on a building can increase this noise unless mounted in a manner that does not transfer the
vibrations to the structure itself. City of Loveland noise ordinance limits noise in residential
areas to 55 db(A) during the day and 50 db(A) at night. The noise ordinance is not part of the
zoning code, and the noise produced by small wind energy generators will be investigated and
enforced in the same manner as all other noise complaints in the City.

e Bird and bat kills by rotating small wind generators are far less than feared, except in specific
areas and flyways. Research has shown that more birds and bats are killed each year by sliding
glass doors/picture windows and household cats. The Audubon Society has issued a formal
statement supporting wind energy generation as long as special areas and flyways are
appropriately identified and protected.

e Small wind generators do not normally interfere with radio, TV and cell phone signals; they do
not create “flicker shadow” on nearby structures and areas; they do not emit vibrations in high
winds; and they do not throw ice or blades. They are all typically designed to withstand winds
up to 130 mph.

e Although a qualified person may be able to design and build their own small wind generator,
most will be acquired as a “kit” from established manufacturers of these devices. The
manufacturer usually provides a device that is designed and stamped by an engineer, but he/she
may not be an engineer licensed in the State of Colorado.

e Even with design by a licensed engineer, the overall assembly and installation will not be
performed, supervised or assured by a licensed engineer.

C. Planning Commission Recommendation

On August 8, 2011, the Planning Commission held a public hearing to consider the code amendments.
No one from the public attended or offered either written or verbal testimony.



At the hearing, staff recognized that some further minor refinements were needed to a few portions of
the proposed code to assure that the difference between building-mounted small wind energy systems
and freestanding small wind energy systems was clear; that the provisions for maximum height for
each could be clearly and consistently administered; and to assure that support structures for building
mounted small wind energy systems had a limited visual impact. The refinements affected the
definitions for each of the types of devices, as well as one of the standards for building mounted small
wind energy systems. These revisions have been made to the proposed code, as follows:

18.04. 113.3 Building-mounted small wind energy system defined.

“Building-mounted small wind energy system” means a small wind energy system which is
permanently attached to the roof, walls, er gable or eave of a building, but not attached or anchored
into the ground.

18.04.164.5 Freestanding small wind energy system defined.

“Freestanding small wind energy system” means a small wind energy system which is permanently
attached to and supported by a tower which is attached or anchored into the ground.

18.48.110.E. 4. When a building-mounted small wind energy system is attached nthe-manner
deseribed-in-sub-seetion18-04-H33-b to the wall, gable, or eave of a building, the support structure
shall be positioned and attached to the building so that its relative position is as close to the building as
can be practically and reasonably accomplished by standard construction techniques, as determined by
the Current Planning Manager and Chief Building Official.

D. Subsequent to Planning Commission

Since the Planning Commission hearing, no inquiries or concerns from the general public have been
received by the Current Planning staff.

(For further analysis, please see the August 8, 2011 Planning Commission staff report included with
this staff memorandum as Exhibit A.)
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