City of Loveland

LOVELAND PLANNING COMMISSION MEETING
AGENDA
Monday, July 25, 2011
500 E. 3" Street — Council Chambers
Loveland, CO 80537

THE CITY OF LOVELAND DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY, RACE,
CREED, COLOR, GENDER, SEXUAL ORIENTATION, RELIGION, AGE, NATIONAL ORIGIN OR
ANCESTRY IN THE PROVISION OF SERVICES. FOR DISABLED PERSONS NEEDING REASONABLE
ACCOMODATIONS TO ATTEND OR PARTICIPATE IN A CITY SERVICE OR PROGRAM, CALL 962-
2523 OR TDD 962-2620 AS FAR IN ADVANCE AS POSSIBLE.

CALL TO ORDER
PLEDGE OF ALLEGIANCE

REPORTS:
a. Citizen Reports

This is time for citizens to address the Commission on matters not on the published agenda.
b. Staff Matters

Recent Council actions, upcoming events, topics of interest, etc.

Committee Reports

d. Commission Comments

APPROVAL OF MINUTES:
Approval of the June 27, 2011 meeting minutes.

CONSENT AGENDA:

The consent agenda includes items for which no discussion is anticipated. However, any Commissioner,
staff member or citizen may request removal of an item from the consent agenda for discussion. Items
removed from the consent agenda will be heard at the beginning of the regular agenda.

Public hearings remaining on the Consent Agenda are considered to have been opened and closed, with
the information furnished in connection with these items considered as the only evidence presented.
Adoption of the items remaining on the Consent Agenda is considered as adoption by the Planning
Commission and acceptance by the Applicant of the staff recommendation for those items.




VI.

VII.

Lee Farm 1% Subdivision

Consideration of a request for a two year extension for the approval of the Lee Farm 1st Subdivision
preliminary plat, consisting of 246.86 acres. The preliminary plat was originally approved by the
Planning Commission on August 23, 2010.

With the original approval of the related Lee Farm 1% Subdivision PUD Preliminary Development Plan,
vested rights were acquired, assuring the validity of the PDP for three years. Since the preliminary plat
and PDP are interrelated. It is appropriate to grant validity to the preliminary plat for the same length of
time.

REGULAR AGENDA:

Amendments to Title 18 Regarding Signs Not Subject to Permit-Exempt Signs and Project
Marketing Signs.

This is a public hearing to consider the proposed amendments to Title 18 which are focused around the
City’s exempt and project marketing sign provisions. The amendments are considered minor
amendments associated with the larger set of Temporary Sign amendments reviewed and recommended
for approval by the Planning Commission on June 27, 2011. This application involves legislative action
by the Planning Commission; the Commission’s recommendation will be forwarded to the City Council
for a final decision.

Amendments to Title 18 to Allow Small Wind Energy Systems (Wind Turbines) on Residential
Properties.

This is a public hearing to consider amendments to Title 18 of the City of Loveland Municipal Code to
allow small wind energy systems, (small wind turbines) on all residential properties in the City, subject
to specific standards and process. This application involves legislative action by the Planning
Commission; the Commission’s recommendation will be forwarded to the City Council for a final
decision.

ADJOURNMENT
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CITY OF LOVELAND
PLANNING COMMISSION MINUTES
June 27, 2011

A meeting of the City of Loveland Planning Commission was held in the City Council Chambers on
June 27, 2011 at 6:30 p.m. Members present: Chairman Molloy; Vice Chairman Meyers; and
Commissioners Dowding, Fancher, Leadbetter and Middleton. Commissioners Crescibene, Krenning
and Ray were absent. City Staff present: Troy Bliss, Current Planning; Robert Paulsen, Current
Planning Manager; Sunita Sharma, Assistant City Attorney.

These minutes are a general summary of the meeting. For more detailed information, audio and
videotapes of the meeting are available for review in'the Community Services office.

CITIZEN REPORTS

There were no citizen reports.

STAFF REPORTS

Bob Paulsen, Current Planning Manager, reported that his office had received a petition
addressed to Planning Commission regarding a joint City/County effort to identify an alignment for
the extension of Boyd Lake Road from 5™ Street to Highway 60. He stated that the petition was
handed out to all the‘Commissioners. He further commented that the alignment project would be
discussed when the Public Works Department presents the 2030 Transportation Plan to the Planning
Commission in the fall.

Chair Molloy stated that he would like to hear about the alignment by the Public Works department
before it is done.

Mr. Paulsen stated that he would ask if they could email the Commission further information on the
alignment.

Vice Chair Meyers reported on a recent meeting that he and Commissioners Dowding and
Middleton had worked with Planning staff on prioritizing the Comprehensive Plan and Objectives as
part of the Comprehensive Plan update process. He indicated that the meeting had been productive.

APPROVAL OF MINUTES

June 27, 2011 PC Minutes
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Commissioner Fancher moved to approve the Minutes of the June 13, 2011 Planning
Commission meeting. Upon a second by Commissioner Dowding the motion passed
unanimously. (Chairman Molloy abstained.)

Mr. Paulsen requested that Regular Item #2 be continued to July 11, 2011.

REGULAR AGENDA

1. Amendments to Title 18 regarding sign definitions, temporary sign reqgulations, and sign
enforcement, legal procedures and penalties.

SUMMARY OF AGENDA ITEM: Thisisa public hearingto review temporary signs. The purpose
in bringing forward this amendment to the municipal code is that City staff has seen an increase in
the use of temporary signs throughout the community. For the most part, issues have not been related
to volume but relate to the City’s abilities to fairly enforce the sign regulations. There are also issues
of clarity and currency with the existing temporary sign.regulations. This application involves
legislative action by the Planning Commission; the Commission’s recommendation will be
forwarded to the City Council for a final.decision.

Troy Bliss, Project Planner, gave a brief background report on this item. He stated that staff was
directed by the City Council to move forward on the Temporary Sign Regulations. He spoke of the
outreach that was done and of the numerous community groups that staff met with, commenting that
staff received a large amount of feedback. He commented that there were requests to simplify the
definitions so that they are understandable. He clarified that the sign companies are in general
support the proposed amendments.

He stated that the proposed amendments are focused around the City's temporary sign regulations,
and are specifically structured in three main areas:
e Adding definitions to types of temporary signs;
o Providing expanded allowance to businesses for the use of temporary signs and providing
clearer temporary sign regulations; and
e Making a small adjustment to the enforcement, legal procedures and penalties associated
with the sign code.

Mr. Bliss stated that he received an email from Mr. Greg Muhonen requesting amendment to the
height and square footage of flying banners.

Ron Busby, 1441 39™ Place, thanked Mr. Bliss and staff for their hard work and stated that the
modifications made by staff will help his tenants. He was specifically pleased with expanded
allowance for portable, sandwich board-type signs. He urged the Planning Commission to
recommend adoption by City Council.

June 27, 2011 PC Minutes
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Greg Muhonen, 2085 Quillan, also thanked staff, the Title 18 Committee, and City Council for
their efforts. He spoke of a proposed amendment which would increase banner height allowance
from 10 ft. to 13 ft. and the width from 20 ft. to 25 ft. He indicated his overall support of the
proposed amendments.

Commissioner Middleton questioned if Mr. Muhonen, who serves on the Title 18 Committee, did
not agree with the Committee's recommendation.

Mr. Muhonen stated over several months of Title 18 Committee meetings and in their previous
discussions about the size of the banners being 13ft. x 25 feet, he had assumed that the Committee
was in agreement with the height and size of the banners he was advocating. He stated that he was
surprised to see that the size had not been adjusted to reflect this discussion.

After a brief discussion, Mr. Bliss stated that there-are no specific industry size standards for pendent
signs; he stated that these types of signs are made in various heights and sizes by the various
manufacturers. Mr. Paulsen stated the increased sign height advocated by Mr. Muhonen is not a
crucial matter. He emphasized, however, that the standards be clearly defined.

Mr. Bliss clarified that there is no application fee for a temporary sign. He reported that that staff,
Title 18 Committee, sign companies, the public and members of the Chamber of Commerce have
been working on this amendment for approximately two years

After a discussion regarding flags, Mr. Bliss stated that American flags are placed in the category of
exempt signs by the.code. He noted that the review of regulations concerning government flags had
not been part of this effort.

Commission Dowding indicated support for changing the height and width of teardrop banners
(flying banners) as proposed by Mr. Muhonen.

Commissioner Leadbetter commented that he liked that the new code language was straightforward
and easy to understand, and he concurred with Commissioner Dowding regarding Mr. Muhonen’s
request.

Vice Chair Meyers agreed with previous speakers.

Commissioner Middleton supported the item with the proposed amendment by Mr. Muhonen.

Chair Molloy spoke in support of the amendments.

Commissioner Fancher made a motion to recommend that City Council approve the amendments
to Title 18 regarding temporary signs as described in the June 27, 2011 Planning Commission
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staff report, and as amended on the record. Upon a second by Commissioner Middleton the
motion was unanimously adopted.

Following completion of the previous agenda item, a general discussion about the frequency,
format and duration of Planning Commission meetings occurred.

Commissioner Leadbetter suggested that the format of the commission meetings be changed by
holding one regular hearing and a worksession per month. He felt that would be a more efficient use
of staff and the Planning Commissions time.

Assistant City Attorney Sharma stated she would review the Charter to see if that recommendation
would be allowed by the City Charter.

Commissioner Middleton stated he would support putting a time limit on the length of the
meetings.

2. Amendments to Titles 16, 17, 18 and 19 of the Loveland Municipal Code.

SUMMARY OF AGENDA ITEM: Amendments to Titles 16-19 of the City of Loveland Municipal
Code that will implement a new process for application, review and approval of site development
plans and site work permits. The proposed amendments would affect all development except single-
family detached dwellings; single-family attached dwellings for no more than two units, and two-
family dwellings. This-application involves legislative action by the Planning Commission; the
Commission’s recommendation will be forwarded to the City Council for a final decision.

Staff is requested that this item be continued to the July 11, 2011 meeting so that final City
staff review can be completed.

Vice Chair Meyers made a motion to open and continue Item #2 to the July 11, 2011. Upon a
second by Commissioner Fancher the motion was unanimously adopted.

ADJOURNMENT

Commissioner Middleton made a motion to adjourn. Upon a second by Vice Chair Meyers the
motion was unanimously adopted.

Robert Molloy, Chair

Vicki Mesa, Secretary

June 27, 2011 PC Minutes
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DEVELOPMENT SERVICES
Current Planning

500 East Third Street, Suite 310 * Loveland, CO 80537
(970) 962-2523 = Fax (970) 962-2945 « TDD (970) 962-2620

www.cityofloveland.org

Planning Commission Staff Report

City of Loveland

Agenda #: Consent - [tem #1

Title: Lee Farm 1* Subdivision

Applicant: G.A. Lee Farm, LL.C

Request: Extension of approval for
subdivision preliminary plat

Legal Description:  Lee Farm Addition

Location: along the west side of North
Wilson Avenue between
Buck PUD and Hunter’s Run
PUD.

Existing Zoning: Lee Farm PUD (P# 91)

l Summary of Analysis

Consideration of a request for a two year extension
for the approval of the Lee Farm 1st Subdivision
preliminary plat, consisting of 246.86 acres. The
preliminary plat was originally approved by the
Planning Commission on August 23, 2010.

The project includes 5 housing types and densities, a
small neighborhood commercial area, and a
community center with a private park and athletic

fields. Over 30% of the project area will be devoted
to private open space.

With the original approval of the related Lee Farm
1 Subdivision PUD Preliminary Development
Plan, vested rights were acquired, assuring the
validity of the PDP for three years. Since the
preliminary plat and PDP are interrelated. It is
appropriate to grant validity to the preliminary plat
for the same length of time.

July 25, 2011

Staff Recommendation

APPROVAL of the two year extension of the
subdivision preliminary plat.

Recommended Motion

“Move to extend approval of the Lee Farm I"
Subdivision preliminary plat to the date of August
24, 2013."

Vicinity Map

CONSENT AGENDA -ITEM 1



I ATTACHMENTS:

Vicinity map

Applicant's letter of extension request, dated June 14, 2011

Approved August 23, 2010 Planning Commission minutes

Lee Farm 1st Subdivision preliminary plat, as approved by Planning Commission on August
23,2010

5. Overall site plan for the Lee Farm 1st Subdivision PUD Preliminary Development Plan (for
information only.)

e L3 b e

II. STAFF ANALYSIS

This is a request for a two year extension of the approval of the Lee Farm st Subdivision
preliminary plat. The preliminary plat and the related PUD preliminary development plan were
originally approved on August 23, 2010. Pursuant to Section 16.20.020 of the Municipal Code, a
preliminary plat approval expires one year after approval by the Planning Commission; and
pursuant to Section 18.41.050.E.6. a PUD preliminary development plan approval also expires
one year after approval. However, when a PDP is vested it is recognized as being valid for a
period of three years. This inconsistency in the code has never been harmonized or resolved. The
Current Planning Manager is authorized to grant extensions of a PDP approval; however, only
Planning Commission can grant extensions of a preliminary plat approval.

GA Lee Farm, LLC, represented by Joe Quinn, has requested a two year extension of the
preliminary plat and the related PUD Preliminary Development Plan. The letter of request cites
economic and financial reasons for the extensions, emphasizing the need to keep both the plat
and PDP equally valid for a period of three years. If approved, this would extend the validity of
both the plat and PDP until August 24, 2013. If the Planning Commission grants the extension of
the preliminary plat, the Current Planning Manager is prepared to grant the extension of the PDP.

Staff review has given careful attention to each aspect of the proposed development that is
governed by City codes and standards and the provisions of the approved GDP for the site. Many
of the matters raised by the neighborhood have been evaluated by staff and resolved on the basis
of applicable codes and standards. However, some matters are beyond the control of the City,
such as trespass on private open space areas, the presence of sub-surface ground water, whether
the project is needed, and the available facilities at affected public schools. However,
neighborhood concern and opposition is clear.

III. RECOMMENDED CONDITIONS:

Statf has no recommended conditions to be made part of approval of the extension.

CONSENT AGENDA -ITEM 1
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June 14, 2011

Mr. Robert Paulsen, Staff Liaison
Planning Commission

City of Loveland

500 E. Third St.

Loveland , CO 80537

RE: Lee Farm Subdivision PDP
Dear Bob:

Last August 23, we achieved the Preliminary Development Plan and Preliminary Plat approvals
from the Planning Commission on the captioned project. We also requested and obtained
vested rights for the same approvals. As you know the PDP and PP approvals without vesting
are valid for one year. With vesting, the approvals are valid for three years.

On b haH:

gl v

—+.
3'

the Lee Farm, LLC, owners of the property, and as their authorized representative,
| am requesting the extension of the Planning Commission approvals for the entire three year
period which is another two years to coincide with the vesting approval period. We have been
unable to find financing in this economic environment and need the additional time to allow

the market to improve to allow the development process to proceed.

Your assistance in this matter is greatly appreciated. Please let me know if there is anything else
| need to do. Also let me know if and when this request gets forwarded to Planning Commission
so | can attend.

e

NER
t
\J os\e h\gumn wrer's Represematlve
\ \

Cc ‘érlan Burson
Elizabeth Johnson
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Commissioner Middleton stated that he would not participate in any type of vote regarding the
subject, or comment on Mr. Klen’s presentation, and if that was understood, he felt that he could
agree to listen.

The motion was adopted by a 4 to 3 vote to schedule a thirty minute presentation at the next
regularly scheduled Planning Commission hearing. Yeas: Commissioners Ray; Krenning;
Fancher and Middleton. Nays: Commissioners Leadbetter; Molloy and Crescibene.

Ms. Sharma stated that due to pending litigation with the City and Mr. Klen, there would be no
presentation from City staff on this matter.

Robert Paulsen, addressing additional staff matters, stated that he would be providing information
at each Commission meeting about upcoming City Council items. He requested, by a show of hands,
how many Commissioners would like to schedule a joint study session with City Council on
November 23, 2010 to discuss growth related issues. It was the consensus of the Commission that
Mr. Paulsen secure November 23, 2010 for a Joint Study Session.

REGULAR AGENDA

Lee Farm 1* Subdivision Planned Unit Development.

Project Description from the Agenda:

This is a public hearing to consider a phased Planned Unit Development (“PUD)
Preliminary Development Plan (“PDP ") and subdivision Preliminary Plat for the
246.86 acre Lee Farm I*' Subdivision in NW Loveland. The project includes 5
housing types and densities, a small neighborhood commercial area, and a
community center with a private park and athletic fields. The property is located
along the west side of North Wilson Avenue between Buck PUD and Hunter’s Run
PUD. Planning Commission action is quasi-judicial and would be final, subject to
appeal to City Council.

Brian Burson, Project Planner, gave a brief introduction on this application. He stated the
applicant is proposing that the Commission consider a phased PUD Preliminary Development
Plan and subdivision Preliminary Plat for 246.86 acres. He stated that the project includes 5
housing types and densities, a small neighborhood commercial area, and a community center
with a private park and athletic fields. He stated that more than 30% of the project area would be
devoted to private open space. He further stated that if approved, the PDP would qualify for
vested rights. He reported that the action by the Planning Commission was final, subject to
appeal to City Council.

Joe Quinn, representing the Lee Family, G.A. Lee Farms Inc., provided a presentation on the Lee
Farm project. He stated that it is the intent of the Lee Family to develop the property at some
unspecified time in the future. He spoke of issues related to traffic, stormwater, dwelling types, and

August 23,2010 PC Minutes
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lot sizes, stating that he believed all issues had been resolved. He reported that engineers and
consultants would be successful in addressing the surface ground water issue and all traffic related
issues had been addressed. He commented that there would be both pedestrian and trail access
through the subdivision. He stated that the developer was open to discuss fencing concerns raised by
the surrounding neighbors.

Commissioner Middleton questioned if the school district had responded to the proposed
development. (*Secretary’s Note: The School Report was copied and handed out to the
Commission and Audience during the hearing.) It was noted that the report was reviewed and was
favorable in terms of the Thompson School District accommodating expected enrollment levels
resulting from the project.

Mr. Quinn, in summary, reemphasized that the applicant has no current plans to develop the project
in the immediate future, but are requesting project approvals to ensure that entitlements are in place.

Public Input

Mrs. Atkins, 3079 Sanford Circle, expressed concerns regarding drainage issues.

Robert Atkins, 3079 Sanford Circle, spoke of safety concerns for children walking to school noting
there are no sidewalks on the west side of 43" Street. He expressed concerns regarding drainage
issues.

Jerry Westbrook, 2724 Lochbouie Circle, expressed concerns regarding public access issues and
concurred with Mr. Atkins regarding the safety of children walking to school.

Marcy McKenzie, 2676 Lochbouie Circle, expressed concerns regarding ground water and
drainage issues.

Mr. Quinn responded to citizen concerns and reported that all stormwater from the site would be
detained on the Lee Farm property and would be properly conveyed to off-site stormwater facilities.

Donald McKenzie, 2676 Lochbouie Circle, reiterated the need for pedestrian access on the west
side of Wilson. He stated in 2006 there was an agreement with the previous developer that there
would be 10 ft. sidewalks along Wilson Avenue. He also questioned if the mailing for the
September neighborhood meeting was faulty in its notification. He asked if all the water would be
drained under Wilson Avenue through the Cadoa drain to the east.

Commissioner Krenning questioned if Mr. McKenzie had a concern that there is not a sidewalk
now or if there would not be one when the development is built out?

Mr. McKenzie he stated that previously it was stated that there would be a 10 ft. sidewalk on the
west side of Wilson from 43" Street south to 35" Street. He stated although he had concerns

August 23,2010 PC Minutes
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regarding future development on the site, he realized that the development would eventually occur.
He questioned if the property were sold would the project come back to the Commission for
approval.

Chairman Molly responded, stating that if the property is sold and there were major changes to the
approved GDP, then the item would come back to the Commission at a public hearing setting.

Paul Danson, 3444 Sanford, expressed concerns regarding traffic and connector streets and the
possibility of additional traffic signals.

Josh Caucka, 3124 Williamsburg Street, expressed concerns regarding storm drainage and excess
runoff. He spoke in support of creating a bufferyard to keep the excess runoff off of is property. He
also indicated that he wanted to have fencing that would mirror the existing fencing in the Buckhorn
Subdivision to act both as a buffer for water runoff as well as screening.

Ben Lange, 4132 Cripple Creek Drive, he stated that he had concerns regarding drainage and
expressed issues regarding the need for additional dwelling units at this time.

Mr. Quinn, on behaif of the appliicant, addressed mailing list issues and ciarified that the mailing
list was extended an additional 100 ft. beyond the required 1,000 ft. He indicated that the re-
notification of the hearing had been proper.

(*Secretary’s Note: The Chairman called for and the Commission took a short recess)

Chairman Molloy called the meeting to back to order and requested that Kevin Gingery with the
City Stormwater Division address the drainage concerns.

Kevin Gingery, Public Works Department, presented a detailed response to concerns regarding
stormwater issues within the vicinity of the lee Farm project site. He reported that the Buck
Regional Detention Pond was designed in the 90’s and constructed along with the Buck 1
Subdivision. He reported on the history of the Buck 1** Subdivision construction and the drainage
swales along the south and north sides of the subdivision and how they work. He reported that the
Lee Farm Subdivision currently straddles three different drainage basins (Caddoa Basin, Golf Course
Basin, Hogback Basin) and will remain so after construction of the Lee Farm Subdivision. He stated
that the Lee Farm project will be massively re-graded and re-sculptured but would continue to drain
in the same manner as it has historically drained. He commented that a change in the Buck 1*
Subdivision HOA irrigation management company has resulted in over watering of the greenbelts
and thus increased irrigation runoff as well as groundwater flows from the subdivision into the
regional detention pond. He commented that the regional detention pond was not originally designed
to accommodate a base flow of irrigation water and groundwater, thus it is in need of some serious
maintenance. He noted that currently the Stormwater Engineering Division has hired a contractor
(Mountain Constructors) to relocate the sidewalk up out of the detention pond bottom in order to

August 23, 2010 PC Minutes
Page 5



00NN B W N

— e e e e bt e et
O N W OO

—_—
O

o e SNV RV R VSRR VS B VSRR VS R VS B VS R VS I DS T 26 T 0 T 0 T (G T NG I G T NG T NG T NG T NS ]
N = O VW1V PEAEAWN—RLOOVOITAWUL A WRN—O

protect the safety of the citizens using the sidewalk. Then the contractor will re-channelize the
access irrigation water/groundwater into new concrete trickle pans in order to manage the flow of
water entering the detention pond. Along the way the contractor has been cleaning up the sediment
and debris deposited in the detention pond by the Buck 1* Subdivision over the years. He
commented that the Lee Farm Subdivision has designed a parallel swale along their southern
property line in order to protect the Hunters Run Subdivision. The southerly swale runs from west to
east to the detention pond near Wilson Avenue. He also commented that the Hunters Run engineer
(Shear Engineering) has worked very hard to ensure that no drainage waters from the Lee Farm
Subdivision run onto any of the surrounding subdivisions.

Sean Kellar, Transportation Development Review, responded to traffic and transportation issues,
stating that currently Tabernash Street is a full service access and reported that when the traffic flow
in the area requires it, a median would be constructed but stated he did not foresee that happening in
the near future. He further stated that there are adequate sidewalks to provide safe mobility to the
schools in the area and clarified City standards require that sidewalks be built when the development
is actually under construction.

Matt Delich, Delich and Associates, spoke of the traffic study and pointed out the numerous future

33a WU 14

access points on tne site.

(7
(@]

Ms. Sharma recommended some adjustments to the conditions proposed by staff; generally the
adjustments related to basic grammar issues.

Brian Burson responded to questions regarding an alleged agreement that the fencing for the Lee
Farms Subdivision would mirror the fencing of the Buck Subdivision. He commented that there
would be a swale created as described by Mr. Gingrey and stated that staff felt that the buffer would
be adequate. He further stated that there was no evidence of a condition or promise previously made
to the Buck Subdivision regarding mirrored fencing.

Mr. Quinn commented that some residents would like open fencing and some want solid fencing.
He stated that as they reach the FDP process, they can discuss with the neighbors what it is that they
would like to see.

Mr. Burson stated that if the Commission wanted to require fencing then it would need to be done at
this time. He further commented that staff would rather not create a canyon-like effect between
developments (with solid fencing) for an open space walkway. He stated that the Code does not
require any buffer between two single family developments.

Mr. Paulsen stated that staff would prefer to see that no fencing be required.

Joe Quinn stated he would like to go on the record to the effect that the developer will act in good
faith to develop it in a manner in the best interest and desires of the community.

August 23, 2010 PC Minutes
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Mr. Burson requested the Commission give a definite direction regarding fencing if that is what is
decided.

Commissioner Krenning offered a suggestion that at the time of the Final Development Plan the
Planning Commission would make a determination on what type of fencing could be constructed.
He further commented that he believed that whatever fencing is constructed it should be consistent
with the surrounding properties.

Chairman Ray suggested that a determination be made a time of final plat and that fencing and
fencing materials should be consistent.

Mr. Burson stated if the Commission would like to place a condition at the time of Final Plat do
they then want to hold a neighborhood meeting with Buck Subdivision to gather their input to see
what is desired for the community. He further clarified that the City has no control over the Home
Owner’s Association and/or any covenant.

After a lengthy discussion the following condition was added:

3b. That the subdivision perimeter fencing needs to be of a consistent type and of
appropriate materials and submitted as part of the Final Development Plan.

The applicant agreed with the added condition.
Matt Delich spoke of how the traffic flow would occur after build-out of the Lee Farm Addition. He
further stated that in his opinion motorists do not traditionally cut through adjoining neighborhoods

to access and arterial roadway, stating it would take them too long.

Commissioner Comments

Commissioner Middleton proposed an amendment to Condition 15 to read as follows:

Unless constructed by others, the Developer shall complete the design and construct
the improvements to expand the 29th Street Water Booster Station in order to provide
approved pressure and {low water to any property within the Boosted Pressure Zone 2
(BPZ2).
He stated that he wanted to make sure that if he moves into the area that he wanted good water
pressure.

Melissa Morin, Water and Power, responded to the water pressure concern and stated that the City
has minimum requirements that must be met;c onsequently, she did not believe it was necessary.
She further clarified that fire flow were more critical than domestic flow.

August 23, 2010 PC Minutes
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Mr. Quinn representing the applicant accepted the conditions.

Commissioner Fancher made a motion to make the findings listed in Section VII of the staff
report dated August 23, 2010 and approve the Preliminary Development Plan and Preliminary
Plat for Lee Farm I* Subdivision PUD, subject to the conditions of approval in Section VIII of
said report, as amended on the record. Upon a second by Commissioner Krenning the motion
was unanimously adopted.

VII. RECOMMENDED CONDITIONS

The following conditions are recommended by City staff (as taken from the August 23, 2010
staff report and amended on the record):

CONDITIONS OF APPROVAL:
A. PUD Preliminary Development Plan:
Current Planning:

1. No sign permits will be issued for uses within the Tract N commercial area of the PUD until a
Planned Sign Program is submitted by the Developer and approved by the City.

2. The City shall not approve any FDP or final Public Improvements Construction Plans (PICPs) for
any phase(s) that includes the 100 foot wide PRPA easement within Tract HH until the Developer
submits to the City a letter from PRPA confirming their approval of the proposed landscape and
other open space improvements within said tract.

3. Before issuance of any applicable Certificate of Occupancy by the City for the townhomes or
condominiums, the Developer shall ensure that all parking areas, drive lanes and related access
drives from streets are paved, striped and signed in compliance with the approved plans.

3a. That the subdivision perimeter fencing needs to be of a consistent type and of appropriate
materials and submitted as part of the Final Development Plan.

Transportation Engineering:

4. Prior to the issuance of any building permits within this preliminary development plan (PDP),
unless otherwise approved by the Director pursuant to the provisions in Section 16.40.010.B of the
Loveland Municipal Code, the following improvements shall be designed and constructed by the
developer, unless designed and constructed by others. A cash-in-lieu payment, or financial security,
may be accepted for all or part of these improvements if approved in writing by the City Engineer:

August 23, 2010 PC Minutes
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a) The four-lane arterial roadway improvements for Wilson Avenue adjacent to the PDP boundary,
including sidewalk, as shown on the approved Final Public Improvement Construction Plans.

b) The Channelized-T raised median configuration in Wilson Avenue (restricting left-turns at the
proposed right-in/right-out access while allowing full-movement access at the existing
Woodward/Governor access), as shown on the approved Final Public Improvement Construction
Plans.

c) The major collector roadway improvements for Cascade Avenue and 35th Street within the
property as shown on the approved Final Public Improvement Construction Plans.

d) The intersection improvements to Wilson Avenue and 35th Street as shown on the approved Final
Public Improvement Construction Plans.

¢) The necessary traffic signal modifications at 35th Street and Wilson Avenue as deemed necessary
by the City.

g) The southbound right-turn lane on Wilson Avenue approaching the proposed right-turns only
access.

h) The roundabout at the intersection of Cascade Avenue and 35th Street (if not already constructed
by others).

5. Notwithstanding any information presented in the preliminary development plan (PDP) or
accompanying preliminary plat and preliminary construction plan documents (text or graphical
depictions), all public street improvements shall conform to the Larimer County Urban Area Street
Standards (LCUASS) as amended, unless specific variances are requested and approved in writing.

6. The Developer shall acquire, at no cost to the City, any off-site right-of-way deemed necessary by
the City for mitigation improvements associated with this development.

7. Prior to approval of the Final Development Plan (FDP) or final construction plans, a traffic signal
plan must be submitted for review and approval by the City for the necessary traffic signal
modifications at 35th Street and Wilson Avenue.

8. The Developer shall obtain a Right-of-Way Obstruction Permit from the City for any proposed
gates within a public right-of-way prior to the signing of the FDP or Final Public Improvement
Construction Plan mylars.

August 23, 2010 PC Minutes
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9. All gates within this PDP shall remain permanently open unless otherwise specifically approved
by Loveland City Council.

10. The following note shall be placed on the cover sheet of the final plat: “Local Streets within this
subdivision are listed as Priority Three routes in the City of Loveland’s Snow and Ice Control Plan,
meaning that snow removal services are unlikely except in extreme circumstances. Privately
contracted snow removal services are strongly recommended and are permissible when in accordance
with the provisions of Section 12.16.240 of the Loveland City Code.”

Fire:

11. All garage areas shall have heat detectors installed. Only garages protected by an automatic fire
sprinkler system shall not require heat detectors.

Parks and Recreation:

12. No drainage pipes/systems, utilities, signage, landscaping or irrigation shall be allowed to
encroach or be constructed in the underpass easements (temporary or permanent) without the Parks
and Recreation Directors approval. Any landscaping proposed in Tract A may not be pianted until
after construction of the underpass. Funds shall be escrowed to complete the landscaping if the
underpass is not constructed prior to the completion of Tract A. See the plat dedication statements
for any exceptions or exclusions to this condition.

13. The sidewalk along Wilson, north of Iron City Drive may need to be installed with the
construction of the underpass. Funds for the full 10 foot wide sidewalk/trail shall be escrowed if the
City determines this to be best for the underpass project. This condition shall be finalized before the
final mylars are signed and approved by the City. A temporary 5’ wide sidewalk may be required if
the permanent sidewalk is not installed.

Water/Wastewater:

14. Unless constructed by others, the Developer shall design and construct the following public
improvements prior to the issuance of any building permits:

a. Public water infrastructure as illustrated in the Public Improvement Construction Plans (PICPs) for
Vanguard-Famleco 13th Subdivision, aka Hunters Run West Filing 1.

15. Unless constructed by others, the Developer shall complete the design and construct the
improvements to expand the Water Booster Station in order to provide approved pressure

and flow water to any property within the Boosted Pressure Zone 2 (BPZ2).

Stormwater:

August 23, 2010 PC Minutes
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16. Prior to approval of a Final Development Plan and Final Plat, the Developer shall provide the
Loveland Stormwater Utility with a final drainage design for Cascade Avenue which complies with
the major storm allowable flow depth of 0.75 feet as required by our criteria for a major collector
street classification.

CONDITIONS OF APPROVAL:
B. Preliminary Plat
Current Planning:

17. Prior to commencing any construction or grading on the site, the Developer shall submit a report
from a qualified professional to indicate whether there are any active prairie dog burrows or colonies
on the site. The report shall distinguish the presence of any black-tailed prairie dog burrows or
colonies, as compared to other types of more common prairie dogs. If there are active black-tailed
prairie dog burrows or colonies, all reasonable measures shall be taken by the Developer to relocate
the black-tailed prairie dogs to any accepting prairie grasslands. If there are any other prairie dogs on
the site, the Developer shall employ a professional exterminator, licensed by the Department of
Agriculture, to humanely eliminate the dogs from the site. Before extermination activities
commence, the Developer shall provide to the City written confirmation from the Division of
Wildlife and the licensed professional exterminator stating there will be no detrimental effect to
endangered species or burrowing owls.

18. Prior to commencing any construction or grading on the site, and prior to any removal or
extermination efforts of prairie dogs from the site, the Developer shall submit to the City a report
prepared by a qualified professional to indicate whether there are any burrowing owls on the site. If
such construction, grading or extermination activities are proposed outside the owls’ normal activity
period (March 1 — October 15), this shall not be required.

19. As part of the final plat, the drainage swale lying along the rear of Lots 12-16, Blk 24, and the
west sideyard of Lot 9, Blk 24 shall be platted as a separate tract to accommodate the large drainage
swale that runs through this area.

20. At the time of final plat and final PICPs, the alignment of all water and sewer lines in public
streets shall be revised so that landscape areas within roundabouts and cul-de-sacs can include
canopy trees for higher quality visual impacts and improved shading of the on-street parking areas.
The landscape plan shall also be revised commensurately to include such trees.

21. At the time of final plat and final PICPs, the 8 inch water line running through the northern
portion of Lot 15, Blk 26 shall be relocated to lie near the north sideyard of said lot, or the easement
area shall be platted as a separate tract to be owned and maintained by the HOA.

August 23, 2010 PC Minutes
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22. At the time of final plat and final PICPs, the final grading of the site shall be substantially
consistent with the preliminary grading plans. Artificial elevation of perimeter lots in order to create
grading for walk-out lots shall not be allowed.

23. Atthe time of final plat, the drainage/utility easement shown along the rear of Lots 12-16, Blk
24 and the west sideyard of Lot 9, Blk 24, shall be revised to a separate tract dedicated for drainage
and utility purposes.

Fire:

24, Prior to approval of the Final Plat a “Fire Lane— No Parking™ sign plan shall be submitted for
approval for all courts and multifamily areas.

Parks and Recreation:

25. Specific dedication statements for the trail and underpass easements, located in Tract A and
Outlot A shall be provided setting precedence for the trail as the primary use and all other easements
as secondary to the trail and underpass easement. The City shall provide draft language for these
dedication statements on the final piat. There shall be dedication statements for both the temporary
and permanent easements on the plat.

26. No additional encroachments, including blanket utility easements shall be allowed in the trail
and underpass easements without the City of Loveland, Parks and Recreation Director, approval and
as determined by the final dedication statements.

27. The following note shall be added to the final plat, “The City of Loveland is not responsible for
any damage to irrigation heads or the irrigation system, or turf or landscape damage bordering the
edge of trail if damaged due to routine snow removal or normal maintenance of the trail™.

28. On the final plat, Tract A shall be labeled in the table shown on plat as:

Trail/Drainage/Landscape/Open Space to address the trail and access component of the easement.

Mr. Quinn, in response to the Commission’s motion, accepted the conditions as amended on the
record.

2. Title 18 Amendments for the Preposed Site Development Permit/Building Permit
Process.

Project Description from the Agenda:

Staff is requesting that the Planning Commission consider the proposed process for
Site Plan/Building Permit Review and offer any comments, insights or suggestions
regarding the proposal.

August 23, 2010 PC Minutes
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Brian Burson, Project Planner, presented an explanation and summary of the information provided
to the Planning Commission in the staff memorandum, dated 8/23/10 regarding a proposed new
process for review and approval of site development plans that accompany building permit
applications. He reported that the new process would initially be limited to permits for non-
residential development and all multi-family development. He indicated that a recent evaluation
process by the City discovered that the majority of developers, contractors and consultants in the area
desire a building permit/site development permit process that is clear, consistent, predictable,
repeatable, and transparent. Mr. Burson stated that staff believes that the new process would result
in the improvements desired, as well as making significant improvements to timeliness, efficiency
and cost savings for both the developer and the City. He clarified that the new process would divide
the overall process into two distinct parts allowing submittal, review and approval of each part, thus
allowing site work to begin more rapidly and greatly reduce the need for early permits which require
the developer to file extra agreements and financial securities for required improvements. The
process would also accommodate shovel-ready sites, construction of core-and-shell buildings, and
would be waived when there are no exterior improvements required.

Planning Commission asked questions regarding public participation in appropriate aspects of the
planning process, and whether appropriate input from the development community was part of the
process. Mr. Burson responded that the new process would not affect any current appeal rights,
except that provisions were proposed to assure that appeals of final plats could not be used as an
avenue to interfere with site plans that were for a use-by-right but linked to a plat. He further
described the presentations and input being sought through meetings with developers, Planning
Commission, Construction Advisory Board, and City Council. He reported that staff is projecting a
schedule for a follow-up meeting with developers in September, Planning Commission hearing in
October, and City Council in November and December, with the new process in place and ready to
implement by January 2011.

August 23, 2010 PC Minutes
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Development Services
Current Planning
500 East Third Street, Suite 310  Loveland, CO 80537

(970) 962-2523 ¢ Fax (970) 962-2945 « TDD (970) 962-2620
www. cityofloveland.org

City of Loveland

ITEM NO: I — Regular Agenda

PLANNNING COMMISSION MEETING: July 25, 2011

TITLE: Amendments to Title 18 regarding
signs not subject to permit-exempt
signs and project marketing signs.

LOCATION: City-wide

APPLICANT: City of Loveland, Current Planning
Division

STAFF CONTACT: Troy Bliss

APPLICATION TYPE: Amendments to Title 18 of the

Loveland Municipal Code

ACTION: Recommend for adoption by City
Council
STAFF RECOMMENDATION: Move to recommend that City

Council approve the amendments to
Title 18 regarding signs not subject
to permit-exempt signs and project
marketing signs as described

in the July 25, 2011 Planning
Commission staff report and as
amended on the record.



L. ATTACHMENTS

1. Loveland Municipal Code, Title 18, Chapter 18.50 Table of Contents and
Sections *18.50.050 (Signs not subject to permit-exempt signs) and
18.50.085 (Project marketing signs).

2. Proposed Amendments to the Loveland Municipal Code, Title 18, Chapter
18.50.050 (Signs not subject to permit-exempt signs) and 18.50.085
(Project marketing signs).

*Note that the definition for a flag/flying banner was included in the proposed Temporary Sign amendments
presented to the Planning Commission on June 27, 2011.

IL SUMMARY

The proposed amendments to Title 18 are focused around the City’s exempt
and project marketing sign provisions, specifically structured in three main
areas of focus:
e Expanding and claritying the use of flags as exempt forms of
signs;

e Providing greater allowances for real estate marketing and
advertisement needs specifically relating to flags/flying
banners; and

e Allowances for new developments under construction to
maintain longer durations for keeping project marketing signs.

The amendments described above are considered minor amendments

associated with the larger set of Temporary Sign amendments reviewed and

recommended for approval by the Planning Commission on June 27,

2011. Work on the three amendments was prompted as follows:

1) Concerns expressed by Planning Commissioners regarding the limitation
on the display of government flags (the current code limit being three) as
specific in the sign provisions of the code.

2) Concerns expressed by development community representatives
following the Planning Commission’s June 27, 2011 hearing on
Temporary signs relating to the marketing of real estate.

The amendments were presented to the Title 18 Committee on July 14" and
received full support of the Committee. Following the Planning
Commission’s review of these amendments, staff intends to incorporate these
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Planning Commission
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amendments into the Temporary Sign amendments when they are presented
to the City Council in early September.

City staff is requesting Planning Commission review of the amendments and
is recommending that the Commission vote to recommend approval to the
City Council.

III. RECOMMENDATION

Recommendation

City staff is recommending that Planning Commission recommend approval
to City Council for the proposed exempt and project marketing sign
amendments presented in Attachment 2 to this Planning Commission Staff
Report dated July 25, 2011.

Planning Commission
July 25, 2011
Regular Agenda Item #1 - Title 18 Amendments Page 3



Chapter 18.50

SIGNS

Sections:

18.50.010 Purpose.

18.50.020 Definitions.

18.50.030 General sign regulations in all zones.

18.50.040 Measurement of sign dimensions in all zones.

18.50.050 Signs not subject to permit-Exempt signs.

18.50.060 Prohibited signs.

18.50.070 Temporary signs.

18.50.075 Business vehicle identification signs.

18.50.080 Residential, commercial and industrial project identification signs.
18.50.085 Project marketing signs.

18.50.090 Sign regulations for nonresidential uses in a residential zone.
18.50.095 Sign setback from adjacent residentially zoned land.
18.50.100 Sign regulations in nonresidential zones.

18.50.110 Sign regulations for structures with minimal building setback along a street
right-of-way or in the Downtown Sign District.

18.50.115 Portable Signs — Downtown Sign District

18.50.120 I-25 Corridor.

18.50.130 Sign regulations for signs in the Highway 34 corridor.
18.50.135 Sign regulations for convenience stores.

18.50.140 Maintenance.

18.50.145 Abandoned/obsolete signs.

18.50.150 Nonconforming signs.

18.50.160 Approval procedures.

18.50.170 Enforcement, legal procedures and penalties.

18.50.180 Variances.

18.50.190 Appeals.

18.50.050 Signs not subject to permit-exempt signs.

There is community interest in allowing certain types of signs to be erected without a permit.
Due to their temporary nature and limited aesthetic impact, the following signs may be erected
without a

sign permit so long as they meet all applicable standards of this chapter, and construction and
safety

standards of the city:

A. Business vehicle identification signs.

B. Commemorative signs which do not exceed a total of two (2) square feet. Only one (1)
commemorative sign per premises shall be exempt.

C. Construction signs. One (1) construction sign per street frontage per premises that does not
exceed sixteen (16) square feet in residential zoning districts or thirty-two (32) square feet in
nonresidential zoning districts.
e
Planning Commission ATTACHMENT 1
July 25,2011
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D. Election signs. Any number of election signs are allowed on property in a residential zoning
district, provided such signs do not exceed four (4) square feet in area per face. Any number of
election signs are allowed on property in a nonresidential or mixed-use zoning district, including
property designated for non-residential use or mixed use in the PUD district, provided such signs
do not exceed thirty-two (32) square feet in area per face. Election signs may be displayed a
maximum of ninety (90) days prior to the applicable election and must be removed within ten
(10) days after the applicable election.

E. Flags:

1. Flags of the United States;

2. Flags and insignias of the state of Colorado, the city of Loveland, Larimer

County and nonprofit organizations exempt from federal tax, when displayed on premise, and
where no single side exceeds forty-eight (48) square feet in area;

3. No more than three (3) flags shall be exempt for each premise.

F. Holiday decoration signs.

G. Information signs.

H. Logos, provided they are not used in connection with a commercial promotion or as an
advertising device.

I. Nameplate signs that do not exceed a total of two (2) square feet in area. Only one (1) name
plate

sign per street frontage shall be exempt.

J. Noncommercial signs that do not exceed one (1) per premises and are not more than six (6)
square feet of sign area per face and six (6) feet in height.

K. Private sale signs. One (1) on-premises private sale sign per street frontage that does not
exceed

four (4) square feet per face. Private sale signs shall be displayed only during the sale or event
specified.

L. Real estate signs. One (1) real estate sign is permitted per street frontage on the property being
advertised. Real estate signs in residentially zoned districts shall not exceed eight (8) square feet
of sign area per face and six (6) feet in height, except signs on vacant residentially zoned lots
shall not exceed sixteen (16) square feet of sign per face and six (6) feet in height. Real estate
signs in non-residentially zoned districts shall not exceed thirty-two (32) square feet of sign area
per face and seven (7) feet in height. All surfaces incorporated into the sign and sign structure
Current as of 07/05/2011 Page 18-173

including, but not limited to, pole covers, monument style sign bases, and background surfaces
shall be counted in the allowable sign area.

M. Real estate model home signs. One (1) real estate model home sign is permitted per street
tfrontage of the premise on which a model home or a temporary real estate sales office is located.
Real estate model home signs shall not exceed thirty-two (32) square feet of sign area per face;
free-standing real estate model home signs are limited to six (6) feet in height and wall mounted
real estate model home signs shall not extend above the top of the wall or parapet wall of the
building to which the wall sign is attached. All surfaces incorporated into a real estate model
home sign and sign structure including, but not limited to, pole covers, monument style sign
bases, and background surfaces shall be counted in the allowable sign area.

N. Real estate open house signs. A maximum of six (6) real estate open house signs are allowed
for

Planning Commission ATTACHMENT 1
July 25,2011
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an open house event and such signs shall be displayed only on the day of the open house and the
day prior to the open house. On-premise or off-premises display of real estate open house signs
is permitted, but display in the public right-of-way is prohibited. Real estate open house signs
shall not exceed six (6) square feet of sign area per face and four (4) feet in height. Pennants and
balloons may be affixed to real estate open house signs provided that such attachments do not
encroach upon street or sidewalk right-of-way or create a street or sidewalk safety hazard;
balloons that are affixed to real estate open house signs shall have no linear dimension greater
than two (2) feet.

0. Window signs, except as provided in Section 18.50.060.

P. Works of Art. Fine art which in no way identifies a product, business or enterprise and which
is

not displayed in conjunction with a commercial enterprise that would realize direct commercial
gain from such display. (Ord. 5440 § 3, 2009; Ord. 5283 § 2, 2008; Ord. 4254 § 1 (part), 1997;
Ord. 4219 § 1 (part), 1996; Ord. 4185 § 1 (part), 1996; Ord. 4124 § 2, 1995; Ord. 4089 §§ 3, 4,
1995; Ord. 3710 § 1, 1991; Ord. 3609 § 1 (part), 1989)

18.50.085 Project marketing signs.

A. Sign Area. The maximum sign area for a project marketing sign in residential zones and
residential PUDs shall be fifty square feet. The maximum sign area for a project marketing sign
in non-residential zones and non-residential PUDs shall be seventy-five square feet. The sign
area shall include only the extreme limits of lettering and depictions, except when the surface
area of any structure to which the sign is affixed exceeds fifty per cent of the area of the sign
face, in which case all additional surface area will be included in the sign area measurement.
Monument style sign bases and pole covers shall be included in calculating all such additional
surfaces which are subject to the fifty per cent limitation.

B. Number. There shall be no more than one sign per project entry from any adjacent street and
no

more than two signs per project or phase of a project.

C. Height. Project marketing signs shall be no more than 12 feet in height.

Current as of 07/05/2011 Page 18-176

D. Lighting. Any lighting shall be indirect. All lighting shall be aimed and/or shielded to insure
that

no direct light is seen upon the driving surface of any streets or upon any nearby residential
properties.

E. Duration. Signs shall be allowed to remain for no more than 2 years following commencement
of

construction of the public improvements within the project or until such time that a permanent
project identification sign, as defined in subsection 18.50.020, is installed, whichever is less.

F. Maintenance. All applicants shall provide adequate assurance acceptable to the City that the
sign

and the lot or tract upon which it is located will be maintained in good condition at all times.
(Ord. 5283 § 3, 2008 ;Ord. 4185 § 1 (part), 1996)

Planning Commission ATTACHMENT 1
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18.50.050 Signs not subject to permit-Exempt signs.

E. Flags:

1. Flags of the United States;

2. Flags and insignias of the state of Colorado, the city of Loveland, Larimer

County, governmental agencies, and nonprofit organizations exempt from federal tax, when
displayed on premise, and where no single side exceeds forty-eight (48) square feet in area;

3. Except as provided in Section 18.50.050.E.4, no more than three (3) flags shall be exempt for

each premise. Any additional flag shall be subject to a sign permit and the square footage shall
be included in the sign area measurement for a freestanding sign.

4. Upon written request, the Current Planning Manager may authorize additional flags on a
premise provided that the flags are not used as a sign, as defined in this Chapter, and are
appropriate within the context of the premise and the surrounding neighborhood. Any final
decision of the Current Planning Manager may be appealed to the Planning Commission in
accordance with Chapter 18.80 of this code.

M. Real estate model home signs. One (1) real estate model home sign and a maximum of two
(2) flying/flag banners are is permitted per street frontage of the premise on which a model home
or a temporary real estate sales office is located. Real estate model home signs shall not exceed
thirty-two (32) square feet of sign area per face; free-standing real estate model home signs are
limited to six (6) feet in height and wall mounted real estate model home signs shall not extend
above the top of the wall or parapet wall of the building to which the wall sign is attached.
Flying/flag banners shall not exceed a dimension of four (4) feet in width and thirteen (13) feet
in height. All surfaces incorporated into a real estate model home sign and sign structure
including, but not limited to, pole covers, monument style sign bases, and background surfaces
shall be counted in the allowable sign area.

18.50.085 Project marketing signs.

A. Sign Area. The maximum sign area for a project marketing sign in residential zones and
residential PUDs shall be fifty square feet. The maximum sign area for a project marketing sign
in non-residential zones and non-residential PUDs shall be seventy-five square feet. The sign
area shall include only the extreme limits of lettering and depictions, except when the surface
area of any structure to which the sign is affixed exceeds fifty percent of the area of the sign
face, in which case all additional surface area will be included in the sign area measurement.
Monument style sign bases and pole covers shall be included in calculating all such additional
surfaces which are subject to the fifty percent limitation.

B. Number. There shall be no more than one sign per project entry from any adjacent street and
no more than two signs per project or phase of a project.

C. Height. Project marketing signs shall be no more than 12 feet in height.

D. Lighting. Any lighting shall be indirect. All lighting shall be aimed and/or shielded to insure
that no direct light is seen upon the driving surface of any streets or upon any nearby residential
properties.

E. Duration. Signs shall be allowed to remain for no more than 2 years following commencement
of construction of the public improvements within the project, unless a written request to extend
this time period is approved by the Current Planning Manager. or-until-such-time-thata
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F. Location. Signs shall be located within the boundaries of a project or premise which is part of
the original marketing of the lots, tracts, structures or units. For projects within a mixed use
Planned Unit Development “PUD”, the premise shall constitute the boundaries of the entire
PUD.

G.E: Maintenance. All applicants shall provide adequate assurance acceptable to the City that the
sign and the lot or tract upon which it is located will be maintained in good condition at all times.
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Agenda #: Regular Agenda - 2 Staff Recommendation

Title: Amendments to Title 18 to Subject to additional evidence presented at the public
allow small wind energy hearing, City staff recommends the following motion:
systems (wind turbines) on
residential properties Recommended Motion:

"Move to recommend the City Council approve the
amendments to Title 18 of the Loveland Municipal
Code, as set forth in Attachment #3 of the attached
Planning Commission staff memorandum, dated July
25, 2011, as amended on the record."

Applicant: City of Loveland
Current Planning Division

Request: Amendments to Title 18

Staff Planner: Brian Burson

_ﬁl
Summary of Analysis:

This is a public hearing to consider amendments to Title 18 of the City of Loveland Municipal Code to allow
small wind energy systems, (small wind turbines) on all residential properties in the City, subject to specific
standards and process. Small wind energy systems could be either building-mounted or freestanding. Small wind
turbines that fully comply with all of the specific standards would be a use-by-right as an accessory use. Small
wind turbines that do not fully comply with all of the specific standards would be a use-by-special review. If
approved as a use-by-special review, the small wind energy system would still be deemed as an accessory use.

In early 2009, City staff received an inquiry from a Loveland resident expressing interest in installing a small
wind-energy generator on his property, as well as marketing the devices in the region. Currently, there are no
provisions in the City code to allow these devices. City staff has been working with the Title 18 Committee to
propose code amendments that would allow such devices on residential properties, subject to specific standards
and process and in a manner that balances private, neighborhood, and public interests. Staff has also consulted
with the Loveland Utilities Commission and the Construction Advisory Board. Study sessions have been held
with the Planning Commission and City Council which resulted in positive response and general support. When
allowed as a use-by-right, written notice to all adjacent property owners and residents will be required before City
approval. When proposed as a use-by-special review, the normal written and posted notice to the neighborhood
will be required as part of the normal process.
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I ATTACHMENTS:

1. Red-line draft of proposed Title 18 amendments
Z Clean draft of proposed Title 18 amendments

II. SUMMARY OF PROPOSED AMENDMENTS:

The proposed amendments would allow small wind energy systems, (small wind turbines) as

an accessory use on all residential properties in the City, subject to specific standards and
process. Small wind energy systems could be either building-mounted (including roof-mounted
or gable-mounted) or freestanding (pole-mounted). As set forth in Chapter 18.48 of the
Municipal Code, all accessory uses are required to be a subordinate use on the property which is:

o C(learly incidental to the principle use of the property;
e Customary in connection with the principle building or use;
e Ordinarily located on the same property as the principle use

The proposed standards are written to assure that small wind energy systems would truly be an
accessory use, not likely to prompt significant concern or objection by the adjacent property
owners or neighborhood. However, since small wind energy systems will be a new allowed use,
it is impossible to say they are "customary" in connection to residential uses in the City. This is
always a problem for allowing the first examples of anything. In order to address this issue, the
proposed code expressly stipulates that a small wind energy system will be deemed as an
accessory use.

Small wind turbines that fully comply with all of the specific standards would be an accessory
use that could be approved by the City through staff review and issuance of the appropriate
permits. Small wind turbines that do not fully comply with all of the specific standards could
prompt some measure of concern or objection by the adjacent property owners or neighborhood,
and therefore would be a use-by-special review. If approved as a use-by-special review, the small
wind energy system would still be deemed as an accessory use.

The basic elements of the amendments are as follows:

e Limited to one per property, with a maximum rating of 10 kilowatts;

e Limit the height to 10 feet above the ridge line of the roof or 35 feet from grade for
freestanding;

e Require appropriate distances from all property lines and all overhead utility lines to limit
the impacts and prevent damage to other property and improvements;

e Minimize visual impacts by requiring neutral or muted colors, minimizing guy wires, and
prohibiting signs and lights on the devices or towers;

e Assure compliance with the existing noise ordinance for residential properties.
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III. BACKGROUND

In early 2009, City staff received an inquiry from a Loveland resident expressing interest in
installing small wind-energy generators on his property, as well as marketing the devices in the
region. Based on the current zoning code, staff determined that the current zoning code would
not allow installation of the desired device, because it cannot be considered as "customary" under
the current code provisions. This prompted staff to initiate research to determine what would be
necessary and appropriate in order to allow small wind turbines in residential areas of the City.

Growing concerns about rising costs, interrupted or diminishing supplies and available energy
resources are prompting citizen interest in alternative sources of energy for both the immediate
and long-term future. As the public and private interest increases for alternative and renewable
forms of energy, cities and counties around the nation are adopting local codes to appropriately
accommodate such devices. The federal government is encouraging and supporting development
and use of various forms of alternative energy. The state government has also adopted incentives,
and has passed legislation to limit the powers of private Home Owners Associations to
inappropriately interfere with installation of certain alternative energy devices on residential
properties. The policies, incentives and support forthcoming thus far emphasize the need for a
variety of measures on multiple levels to meet the rising future demand on energy resources,
including smaller applications which can be implemented by individual citizens. This array of
factors has prompted staff to initially focus on allowances for small wind-energy generators
(traditional wind turbines) which could be used for augmentation to normal electrical energy
resources for residential users.

Staff has endeavored to strike an appropriate balance between respecting the overall purposes of
the zoning code and the long term public and private interest in this form of alternative energy.
These amendments would be the first step in a larger overall effort to allow other forms of
alternative energy to be pursued by residents of the City, as appropriate. Additional amendments
are anticipated in the future to allow alternative energy in non-residential zones. This would take
a much larger effort on the part of the City.

IV.  RESEARCH

Staff has researched information from various sources such as U.S. Energy Department, the State
of Colorado, Rocky Mountain Land Use Institute, American Planning Association, American
Wind Energy Association and other local governments around the nation, to determine if small
wind-energy systems could become a viable source of renewable alternative energy in Loveland.
Staff research has discovered that, since potential for wind energy is governed by basic
principles of physics and the current state of technology, there is a remarkable consensus within
the public and private sectors regarding design, installation and use of small wind-energy
generators, as well as the viable potential of such devices.

These available sources of expertise clearly indicate that the potential for viable electric power
by small wind energy generators on individual residential properties in Loveland is very limited.
Under the current technology, prevailing wind speeds and patterns will simply not generate a
substantial amount of electrical power from a small generator with a height that is appropriate for
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residential zones. Expert sources indicate that, in order for a wind turbine to operate with
reasonable capacity, it must be at least 80 feet above the ground, and 30 feet above all other
objects within 300 feet of the generator. To function at full capacity, a wind turbine must be 120
feet above the ground. This is not viable for most home owners and most neighborhoods. The
information available to staff indicates that, with current technology, the available wind energy
in the Loveland area is only sufficient for basic emergency lighting or such limited uses as
charging the batteries of motor-cycles, boats or cell phones. However, as viewed from a larger
perspective, the potential for shrinking or unavailable resources at the national and international
level, the forward impetus in technology, and the growing demand for alternative energy sources,
accommodating alternative sources may be in the best long-term interest of the City.

Another issue that has clearly surfaced in the research is that use of currently available forms of
alternative energy sources can often be inadvertently hindered by traditional local regulations,
especially for traditional residential areas. Much of the current City of Loveland zoning code was
adopted in 1973-1993, when the need for alternative renewable energy was not keenly felt, and
certain elements of technology were not available. Therefore the current zoning code does not
adequately accommodate some of the typical devices now available, especially on private
residential properties. The main body of the current zoning code was written in the early
1970sand it was never amended to accommodate any type of alternative energy devices such as
solar hot-water systems, solar panels, wind generators, etc. Solar panels are now considered
acceptable under the parameters of “customary and incidental” under the Accessory Uses section
of the code. However, the currently available forms of small wind-energy devices would not be
considered “customary and incidental’ and cannot currently be allowed unless the code is
amended.

Primary sources consulted by staff further recommend that regulation of small wind turbines be
held to a strict minimum, to hold down costs and other discouraging factors. Although staff can
easily understand the desire to keep the use of alternative energy a relatively simple matter for a
property owner to achieve, the visual and noise impact issues sometimes linked to wind turbines
also prompts concern from some participants. Therefore this updated draft includes provisions to
assure written notice to adjacent owners and residents and appeal rights, under the procedures of
the recently adopted Chapter 18.80.

V. PROCESS FOLLOWED

The proposed amendments have been thoroughly discussed with the Title 18 Committee, as well
as various City departments to assure that any proposed code amendments will be consistent and
compatible with the other City codes, standards and procedures. Consultations, presentations and
discussions of the proposal have occurred as follows:

Title 18 Committee: September 14, 2009
October 22, 2009
November 19, 2009
May 27,2011
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Planning Commission

study session: October 26, 2009
Loveland Utilities

Commission: April 21,2010
Construction Advisory

Board: April 21, 2010
City Council

study session: April 27,2010
V. MAJOR COMPONENTS

The basic elements of the amendments are as follows:

1.

Use the term “Small wind-energy system™ (SWES) for these devices. This is becoming

the common term in the industry and would accommodate developing and future forms other
than the traditional wind turbine which is currently popular on the market.

2

Allow building-mounted and free-standing SWES upon all residential properties in the

City, including grandfathered residential uses in the DR zone, as an accessory use. This would
require compliance with all normal limitations and requirements for any other accessory use,
along with other specific standards for the SWES to balance the need for alternative forms of
energy with the overall purposes of the zoning code. The proposed standards include:

a.

b.

Limit the rated capacity of the SWES to 10 kWh;

Allow only one per property;

Limit the height to 35 feet from grade, or 10 feet above the ridge line of the roofline;
Require minimum distance from property lines and easements to assure that any collapse
of the device or a support tower will not result in danger to adjacent properties or public

utilities. No freestanding SWES would be allowed in the front yard of a property.

Require SWES to be equipped with manual override system, automatic braking system,
and governing or feathering system to allow shut down and prevent over-rotation;

Require a minimum of 15 feet between the bottom arc of the blades to the ground below
(freestanding SWES only).

Allow no permanent access mechanisms such as foot pegs, steps, rungs or ladders within
12 feet of the ground below;
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h. Require compliance with all pertinent Building and Electric Codes and requirements of
the City of Loveland Power Department or any other public provider of electric power for
the property;

1, Require uniform neutral or muted colors approved by the City to blend into the
surroundings;
J- Allow no illumination allowed unless required by FAA or the Airport Manager for

purposes of safety;
k. Allow no signs to be installed on, or be part of, the SWES or its support members;

1. Require towers for freestanding SWES to be monopoles. Other types of support structures,
such as the traditional “triangular web-joist” or "lattice towers", could be approved
through the special review process, or on a case-by-case basis, by the Current Planning
Manager;

m.  Restate that the maximum noise levels set forth in the City noise ordinance applies to the
SWES. This limits noise in residential areas to 55 db(A) during the day and 50 db(A) at
night, measured 25 feet beyond the property line. This is compared to the noise produced
by the average household refrigerator, and would be less noise than produced from an
external residential AC unit. There is no need to include noise provisions in the Title 18
amendments other than to reference them for awareness and consistency. The City noise
ordinance is not part of the zoning code, and cannot be varied by any provisions of the
zoning code or related standards.

3. Allow building-mounted and freestanding SWES which do not fully comply with these
standards as a use-by-special review in all residential zones. If the non-conforming element(s) of
the Applicant's proposal is related to building code, electric code, etc., it could also require
approval through other advisory bodies, such as Construction Advisory Board.

4, The proposed code does not contain requirements for the design or plans for each
individual turbine device to be stamped and signed by a Colorado PE. If other pertinent codes,
such as building code or electric code require this, it will be determined as part of the permit
review by the Building Division. All professional and technical sources of information urge that
this should not be done because it escalates the costs prohibitively, and adds nothing to the safety
issues. The continuing absence of any overarching review and approval/certification entity, such
as URL, is a problem that cannot be resolved by the City.

5. The U.S. Energy Department recommends that SWES not be mounted on the roof of a
building, due to potential of increased vibrations and noise, and possible structural damage.
However, after considerable discussion on this matter by the Title 18 Committee and other
participants, the proposed code does not include provisions for prevention or dampening of noise
or vibrations to the structure at the mounting points upon which it is mounted. This will be
treated as a "buyer-beware" issue for the owner to consider. If dependable model codes are
offered in the future, the City can consider adding it in the future.
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Attachments # 1 and #2 to this staff memorandum describe the staff proposal, in the form of
actual code amendments that will be needed to implement the allowance for Small wind-energy
systems (SWES) for residential properties in Loveland. We believe this will be an important first
step in a longer and more valuable effort of the City to be better prepared for the energy needs of
the future.
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PROPOSED CODE AMENDMENTS FOR
SMALL WIND ENERGY SYSTEMS - Red-lines

PLANNING COMMISSION PUBLIC HEARING
July 25, 2011

Add definitions:

Add sub-section 18.04.355.5 to read as follows:

18.04.355.5  Small wind energy system defined.

“Small wind energy system” means any device or mechanism such as a wind charger,
windmill, wind turbine, wind generator, or wind alternator which converts wind energy to
a form of original useable electrical energy, and which has a maximum output rating of
10 kilowatts per hour (kWh), including associated components, elements or features such
as base, tower, wiring, connections, batteries, and associated control equipment.

Add sub-section 18.04.115 to read as follows:

18.04. 113.3 Building-mounted small wind energy system defined.

“Building-mounted small wind energy system” means a small wind energy system which
is permanently attached to a permitted building in either of the following ways:

a. It is attached to the roof and/or walls of the building; or,

b. It is attached to a tower which is anchored into, both the ground and to a wall or
eave of a permitted building.

Add sub-section 18.04.164.5 to read as follows:

18.04.164.5 Freestanding small wind energy system defined

“Freestanding small wind energy system” or "Freestanding SWES" means a small wind

energy system which is permanently attached to a tower which is anchored into the
ground but is not attached to a building.

Allow both building-mounted and freestanding SWES which comply with the specific

standards in chapter 18.48 on all residential properties in the city as a use-by-right accessory
use. This would include residential properties in the Be, B, MAC and E zones, and on properties
in the DR zone which have a grandfathered residential use. Also allow building-mounted and
freestanding SWES which does not comply with the normal standards as a use-by-special review
on all such properties.
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ER District:

Add sub-sections 18.07.040. H. and I. as follows:

H. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

L Freestanding small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.07.050. K. and L. as follows:

K. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

L. Freestanding small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section
18.48.110.

Rle District:

Add subsections 18.08.010. G. and H. as follows:

G. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18. 48.110.

H. Freestanding small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.08.020. P. and Q. as follows:

A Building-mounted small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

Q. Freestanding small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section

18. 48.110.

R1 District:

Add sub-sections 18.12.010. G. and H. as follows:

G. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18. 48.110.
2
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H Freestanding small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.12.020. O. and P. as follows:

0. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

B Freestanding small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section

18. 48.110.

R2 District:

Add sub-sections 18.13.020. I. and J. as follows:

L Building—mounted small wind energy system, as an accessory use to the permitted

residential use, and in compliance with the standards set forth in section 18. 48.110.

Freestanding small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.13.030. M. and N. as follows:

M. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

N. Freestanding small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section

18.48.110.

R3e District:

Add sub-sections 18.16.010. M. and N. as follows:

M. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, and in compliance with standards set forth in section 18. 48.110.

N. Freestanding small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.
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Add sub-sections 18.16.020. BB. and CC. as follows:

BB. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

CC. Freestanding small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section

18.48.110.

R3 District:

Add sub-sections 18.20.010. K. and L. as follows:

K. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18. 48.110.

| §% Freestanding small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.20.020. W. and X. as follows:

W. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

X. Freestanding small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section

18. 48.110.

Be District:

Add sub-sections 18.24.020. YY. and ZZ. as follows:

YY. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Z7Z. Freestanding small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.24.030. X. and Y. as follows:
X Building-mounted small wind energy system, as an accessory use to a permitted

residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.
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Y. Freestanding small wind energy system, as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

B District:

Add sub-sections 18.28.010. RR. and SS. as follows:

RR.  Building—mounted small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

SS.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.28.020. OO. and PP. as follows:

0OO0O. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

PP.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section

18. 48.110.

MAC District:

Add sub-sections 18.29.020. SS. and TT. as follows:

SS.  Building-mounted small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

TT.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.29.030. Q. and R. as follows:

93 Building-mounted small wind energy system, as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

R. Freestanding small wind energy system, as an accessory use to a permitted

residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.
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10.

E District:

Add sub-sections 18.30.020. MM. and NN. as follows:

MM. Building-mounted small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18. 48.110.

NN. Freestanding small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.30.030. X and Y. as follows:
X. Building-mounted small wind energy system, as an accessory use to a permitted

residential use, that does not comply with one or more of the standards set forth in section

Y. Freestanding small wind energy system, as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section

a.
b.
18. 48.110.
18.48.110.
11. DR District:
a.

Amend sub-section 18.38.010. to read as follows:

18.38.010 Uses permitted by right.

- cctod by-richt ina DR district

A. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

B Freestanding small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.38.020. J. and K. as follows:

I Building—mounted small wind energy system, as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

K. Freestanding small wind energy system, as an accessory use to a permitted

residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.
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& Establish a new sub-section in Chapter 18.48 to allow Small wind energy systems, as
follows:

18.48.110 Small wind energy systems (SWES)
A. Purpose.

i To allow opportunities for certain alternative forms of electrical energy generation in
appropriate areas of the city by installation and operation of small wind energy systems;

2 To assure that small wind energy systems comply with the provisions for accessory uses,
as set forth in this chapter;

5 To assure that potential negative impacts on public and private safety, aesthetics,
economy and convenience that may result from a small wind energy system are adequately
mitigated; and,

4. To assure that small wind energy systems are reasonably compatible with the character of
the neighborhood in which they are to be located.

B. General Provisions

E A small wind energy system shall be deemed, and is hereby declared to be, an accessory
use in designated zone districts, provided it complies with the standards set forth in this chapter,
or is otherwise approved by the city.

2 The city hereby declares that the provisions of this section shall not be deemed to
establish, grant, require, assure, reserve, preserve, or imply, any easement or right of access to
wind for the function of any small wind energy system approved by the city; and the city hereby
expressly declares that it shall not be party to any effort, negotiation or acquisition of any such
access or right to wind.

3. The allowance of small wind energy systems is not intended, nor shall it be construed, to
abrogate or otherwise modify other zoning restrictions, subdivision restrictions or covenants, or
other restrictions that may apply to the premises.

= Definitions.  As used in this section, the following words and phrases shall have the
following meanings:

i "Abutting property" means all real property which is contiguous to the property upon
which a small wind energy system is proposed, including those properties which have contiguity

at only a single point of contact.

2 "Total height" means the vertical distance between the uppermost components, elements
or features of a small wind energy system, including the highest point of arc of the rotor blades.
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3. “Tower” means a self-supporting monopole, or other similar structure approved by the
current planning manager or planning commission, that is designed and constructed primarily for
the purpose of supporting a small wind energy system.

D. General standards. The following standards apply to all small wind energy systems
except as otherwise approved by a special review pursuant to the provisions of chapter 18.40 of
this title:

1 There shall be no more than one (1) small wind energy system per property and it shall be
located on the same property as the principle dwelling for which it is an accessory use.

2 The SWES shall have a maximum rated capacity not to exceed 10 kilowatts per hour
(kWh).

3. Irrespective of the zoning district in which the SWES is located, the SWES shall be
located a minimum distance of twenty (20) feet from all property lines of the property upon
which the small wind energy system is located. A small wind energy system may not be located
in a dedicated easement or right-of-way.

4, Notwithstanding sub-section 18.48.110.D.3, no SWES or the associated components,
elements or features associated therewith, shall be located in the front yard of any property, as
defined in subsection 18.04.420.1 of this title.

p B The SWES shall comply, at all times, with the maximum allowable noise levels set forth
in chapter 7.32 of the municipal code.

6. The SWES shall be designed and installed in compliance with all applicable provisions of
chapter 15 of this title as determined by the chief building official.

7. For properties which receive electrical power from the City of Loveland, the SWES shall
be in compliance with “The Standard for Interconnecting Distributed Resources with the City of
Loveland Power Department”, including a site inspection by a representative of the water and
power department prior to approval of a building permit. For properties which receive electrical
power from another public provider of electric power, no building permit shall be approved until
the applicant has submitted written verification from said provider that they have reviewed the
permit application and have determined that the SWES will meet all requirements of said
provider. Off-grid systems shall be exempt from these requirements.

8. No advertising or signs may be placed on the SWES or its components, elements or
features, including any support poles or towers, other than those incorporated by the
manufacturer.

9. Colors of all external surfaces of the SWES and all components, elements or features,
including any support poles or towers, must uniformly be matte grey or other neutral or muted
colors approved by the City which best blends the SWES and its support structure into the
surroundings;
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10. No illumination of the SWES, or its external components, shall be allowed unless
required by FAA regulations or by the manager for the Loveland-Fort Collins Airport on a case
by case basis;

11.  The SWES shall be equipped with a manual override system to allow shut-down in case
of an emergency.

12.  The SWES shall be equipped with an automatic braking, governing or feathering system
to assure that over-rotation cannot occur.

13. Any SWES that is out of service for a continuous period of twelve (12) months may be
deemed by the city to be abandoned and the permit for the small wind energy system may be
revoked, whereupon the small wind energy system shall be deemed a violation of this title and
subject to removal by the property owners pursuant to the provisions of chapter 18.68 of this
title.

14.  The electrical energy produced by an SWES shall only be stored, used or consumed on
the same property upon which the SWES is located, except when connected in compliance with
"The Standards for Interconnecting Distributed Resources with the City of Loveland Power
Department".

E. Additional Standards for building-mounted small wind energy systems (SWES).

In addition to the general standards set forth in sub-section D. above, a building-mounted SWES
shall comply with the following standards except as otherwise approved pursuant to the
provisions of chapter 18.40 of this title:

| & A building-mounted SWES shall be permanently affixed to a permitted principle or
accessory building on the property.

2 The maximum total height of a SWES which is affixed directly to the roof of a building
shall be thirty-five (35) feet, or ten (10) feet above the ridge line of the highest point of the roof
upon which the SWES is attached, whichever is less. The maximum height of a SWES which is
affixed to a building in some manner other than directly to the roof shall be thirty-five (35) feet.
In both cases, the maximum height shall be measured from the top of the uppermost component,
element or feature of the SWES, including the uppermost point of the arc of the rotor blade, to
the grade below, as set forth in sub-section 18.04.113.2 of this title.

3. Any guy wires, tether wires, or stabilizing wires needed to affix the SWES or its support
structure to a building shall be attached only to the building upon which the SWES is attached.

4, When a building-mounted SWES is attached in the manner described in sub-section
18.04.115.b, the support structure shall be positioned and attached to the building so that its
relative position is as close to the building as can be practically and reasonably accomplished by
standard construction techniques, as determined by the current planning manager

9
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5. All components, er elements or features associated with any SWES, including service
cabinets, battery cabinets, accessory components, must be located entirely within a permitted
building on the property.

6. Electrical lines or ground wires connecting a building-mounted SWES to other functional
components, elements or features, including service cabinets, battery cabinets, accessory
components may not be suspended above grade, but must be located internal to, or attached
immediately upon, the external surfaces of the permitted building upon which the SWES is
affixed.

F. Additional Standards for freestanding small wind energy systems.

In addition to the general standards set forth in section D. above, all freestanding SWES shall
comply with the following standards except as otherwise approved pursuant to the provisions of
chapter 18.40 of this title:

1. The tower upon which the SWES is affixed shall be a self-supporting mono-pole with no
other means of support or stabilization such as guy wires, tether wires, or stability wires.
However, on a case-by-case basis, the current planning manager may approve other types of
towers, based upon a determination that the proposed tower will not have a negative visual
impact on the neighborhood or adjacent properties, and provided the tower is designed by a
professional engineer currently licensed in the State of Colorado. The plans for said tower, when
submitted to the city, shall be stamped by the designing professional engineer.

2 The maximum total height of any SWES shall be thirty-five (35) feet as measured from
the top of the uppermost component, element or feature of the SWES, including the uppermost
point of the arc of the rotor blade, to the grade directly below, as set forth in sub-section
18.04.113.2 of this title.

K The distance between the bottom of rotor blades, at their lowest point of arc, to the grade
directly below, shall be a minimum of fifteen (15) feet.

4. No permanently affixed mechanism for access to or onto the tower which mechanism is
incorporated or attached to the tower such as foot pegs, steps, rungs or ladders, shall be within
twelve (12) feet of the grade directly below.

=8 Appropriate warning signage, shall be placed on both the SWES and tower in accordance
with the manufacturers' recommendations.

6. The minimum horizontal distance between the SWES, including the tower and all
property lines shall be ten per cent (10%) greater than the total height of the SWES.

i The horizontal distance between the tower and all overhead public utility lines shall be
twenty-five (25%) per cent greater than the total height of the SWES.

10
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8. No electrical lines or ground wires connecting the SWES to other functional components,
elements, or features (such as service cabinets, battery cabinets, accessory components) or to a
permitted building on the property may be suspended above the ground, but shall be attached
immediately upon or within the tower and installed underground.

G. Application and review procedure.

1. No person shall install a small wind energy system within the city without must first
obtaining the appropriate permits from the city, as determined by the current planning manager
and the chief building official at the time of application. The applicant shall submit the
required applications to the city on forms required by the city, along with the application fee, as
determined by city council resolution, and a list of the names and addresses of all the record
owners and residents of all abutting property. All applications must describe the extent to which
the SWES will meet all applicable city criteria, codes and standards, and indicate which
applicable city criteria, codes and standards with which it would not comply.

2. Upon completion of the review by the city, the city shall notify the applicant whether the
review is complete and whether a final decision can be made, or if the application must be
revised and further reviewed. Upon city determination that a final decision can be made, it shall
issue said final decision in the form of a written notice.

2 Upon issuance of the final decision, a copy of the written notice shall be mailed by the
city to the applicant and to all owners and residents of abutting properties. All notified persons
shall have ten (10) days from the date of mailing to submit an appeal of the final decision,
pursuant to the provisions of chapter 18.80 of this title.

H. Issuance of permits.

{1 Upon completion of any appeal process regarding the proposed SWES, and if the
application is approved, the city shall issue all permits necessary to allow installation and
operation of the SWES as described in the application and in accordance with any conditions
placed on the permit by the city.

2z Prior to the issuance of said permits, the applicant shall certify that he or she will install
and operate the SWES in conformity with the provisions of this title and any conditions agreed
upon as part of the review and approval process.

K Enforcement. It is unlawful for any person to operate a SWES that does not conform to
the provisions of this section. It shall also be unlawful for any person to operate a SWES that
does not conform to the conditions of approval as stated on the SWES permits.

ks Revocation of permits-appeal.

Any permits issued by the city for a SWES may be revoked by the city if the city finds that the
SWES no longer conforms to the provisions of this section or the conditions of approval
accompanying the approval of the permits. A SWES permit may also be revoked upon a

11
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determination by the city that the mailing list was faulty or the applicant failed to follow the
application, review and appeal process. Notification to the applicant shall include findings in
support of the revocation and the applicant's rights of appeal. The written notification of
revocation shall be mailed to the last known address of the permit holder. The date of the mailing
shall be the date of notification. The permit holder and/or the current owner of the property may
file a written appeal of the city's decision as provided for in chapter 18.80 of this title.

12
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PROPOSED CODE AMENDMENTS FOR
SMALL WIND ENERGY SYSTEMS - Clean draft

PLANNING COMMISSION PUBLIC HEARING
July 25,2011

A. Add definitions:

Z. Add sub-section 18.04.355.5 to read as follows:
18.04.355.5  Small wind energy system defined.
“Small wind energy system” means any device or mechanism such as a wind charger,
windmill, wind turbine. wind generator. or wind alternator which converts wind energy to
a form of original useable electrical energy, and which has a maximum output rating of

10 kilowatts per hour (kWh), including associated components. elements or features such
as base, tower, wiring, connections, batteries, and associated control equipment.
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18.04. 113.3 Building-mounted small wind energy system defined.

“Building-mounted small wind energy system” means a small wind energy system which
is permanently attached to a permitted building in either of the following ways:

a. It is attached to the roof and/or walls of the building: or,
b. It is attached to a tower which is anchored into. both the ground and to a wall or
eave of a permitted building.

3. Add sub-section 18.04.164.5 to read as follows:
18.04.164.5  Freestanding small wind energy system defined

“Freestanding small wind energy system” or "Freestanding SWES" means a small wind
energy system which is permanently attached to a tower which is anchored into the
ground but is not attached to a building.

B. Allow both building-mounted and freestanding SWES which comply with the specific
standards in chapter 18.48 on all residential properties in the city as a use-by-right accessory
use. This would include residential properties in the Be, B, MAC and E zones, and on properties
in the DR zone which have a grandfathered residential use. Also allow building-mounted and
freestanding SWES which does not comply with the normal standards as a use-by-special review
on all such properties:
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Add sub-sections 18.07.040. H. and I. as follows:

H. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

L. Freestanding small wind energy system,. as an accessory use to the permitted
residential use. and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.07.050. K. and L. as follows:
K. Building—mounted small wind energy system, as an accessory use to the permitted

residential use, that does not comply with one or more of the standards set forth in section

L Freestanding small wind energy system. as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section

Add subsections 18.08.010. G. and H. as follows:

G. Building—-mounted small wind energy system. as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18. 48.110.

H. Freestanding small wind energy system. as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.08.020. P. and Q. as follows:
B Building—mounted small wind energy system, as an accessory use to the permitted

residential use, that does not comply with one or more of the standards set forth in section

Q. Freestanding small wind energy system. as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section

1. ER District:
a.
b.
18.48.110.
18.48.110.
2. Rle District:
a.
b.
18.48.110.
18.48.110.
3: R District:

a.

Add sub-sections 18.12.010. G. and H. as follows:

(3. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18. 48.110.
2
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b.

H. Freestanding small wind energy system. as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.12.020. O. and P. as follows:

0. Building—mounted small wind energy system, as an accessory use to the permitted
residential use. that does not comply with one or more of the standards set forth in section
18. 48.110.

B Freestanding small wind energy system, as an accessory use to the permitted
residential use. that does not comply with one or more of the standards set forth in section

18. 48.110.

R2 District.

!\)I

Add sub-sections 18.13.020. I. and J. as follows:

T NPT

L Building—mounted small wind energy system, as an accessory use
residential use. and in compliance with the standards set forth in section 1

i Freestanding small wind energy system, as an accessory use to the permitted
residential use. and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.13.030. M. and N. as follows:

M. Building-mounted small wind energy system, as an accessory use to the permitted
residential use. that does not comply with one or more of the standards set forth in section
18. 48.110.

N. Freestanding small wind energy system, as an accessory use to the permitted
residential use. that does not comply with one or more of the standards set forth in section

18.48.110.

R3e District:

Add sub-sections 18.16.010. M. and N. as follows:

M. Building—mounted small wind energy system, as an accessory use to the permitted
residential use, and in compliance with standards set forth in section 18. 48.110.

N. Freestanding small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

(%]
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b. Add sub-sections 18.16.020. BB. and CC. as follows:
BB.  Building-mounted small wind energy system. as an accessory use to the permitted
residential use. that does not comply with one or more of the standards set forth in section
18.48.110.
CC. Freestanding small wind energy system, as an accessory use to the permitted
residential use. that does not comply with one or more of the standards set forth in section
18.48.110.

6. R3 District:

a. Add sub-sections 18.20.010. K. and L. as follows:
K. Building-mounted small wind energy system, as an accessory use to the permitted
residential use, and in compliance with the standards set forth in section 18. 48.110.
L. Freestanding small wind energy system, as an accessory use to the permitted
residential use, and in compliance with t}"e standards set forth in section 18.48.110.

b. Add sub-sections 18.20.020. W. and X. as follows:
W. Building—mounted small wind energy system. as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section
18.48.110.
X. Freestanding small wind energy system, as an accessory use to the permitted
residential use, that does not comply with one or more of the standards set forth in section
18.48.110.

T Be Disirict:

a. Add sub-sections 18.24.020. YY. and ZZ. as follows:
YY. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.
Z7.  Freestanding small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

b. Add sub-sections 18.24.030. X. and Y. as follows:

X. Building—mounted small wind energy system, as an accessory use to a permitted
residential use. that does not comply with one or more of the standards set forth in section
18.48.110.
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Y: Freestanding small wind energy system, as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.

Add sub-sections 18.28.010. RR. and SS. as follows:

RR. Building-mounted small wind energy system. as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

SS.  Freestanding small wind energy system. as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.28.020. Q0. and PP. as follows:
00. Building—mounted small wind energy system, as an accessory use to a permitted

residential use, that does not comply with one or more of the standards set forth in section

PP.  Freestanding small wind energy system. as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section

Add sub-sections 18.29.020. SS. and TT. as follows:

SS.  Building-mounted small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

TT.  Freestanding small wind energy system, as an accessory use to a permitted
residential use. and in compliance with the standards set forth in section 18.48.110.

o B District:

a.

b.
18.48.110.
18.48.110.

9. MAC District:

a.

b.

Add sub-sections 18.29.030. Q. and R. as follows:

Q. Building—mounted small wind energy system, as an accessory use to a permitted
residential use. that does not comply with one or more of the standards set forth in section
18. 48.110.

R. Freestanding small wind energy system, as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section
18. 48.110.
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10.

E District:

11,

Add sub-sections 18.30.020. MM. and NN. as follows:

MM. Building—mounted small wind energy system, as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18. 48.110.

NN. Freestanding small wind energy system. as an accessory use to a permitted
residential use, and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.30.030. X. and Y. as follows:

X, Building—mounted small wind energy system, as an accessory use to a permitted
residential use, that does not comply with one or more of the standards set forth in section
18.48.110.

Y. Freestanding small wind energy system, as an accessory use to a permitted
esidential use, that does not comply with one or more of the standards set forth in section

AQ 1

"
10 n
18.48.110.

DR District.

a.

Amend sub-section 18.38.010. to read as follows:

18.38.010 Uses permitted by right.

A. Building—mounted small wind energy system, as an accessory use to a permitted
residential use. and in compliance with the standards set forth in section 18.48.110.

B. Freestanding small wind energy system, as an accessory use to a permitted
residential use. and in compliance with the standards set forth in section 18.48.110.

Add sub-sections 18.38.020. J. and K. as follows:

I, Building—mounted small wind energy system, as an accessory use to a permitted
residential use. that does not comply with one or more of the standards set forth in section
18.48.110.

K. Freestanding small wind energy system, as an accessory use to a permitted

residential use. that does not comply with one or more of the standards set forth in section
18. 48.110.

ATTACHMENT 2



& Establish a new sub-section in Chapter 18.48 to allow Small wind energy systems, as
Jfollows:

18.48.110 Small wind energy systems (SWES)
A. Purpose.

L. To allow opportunities for certain alternative forms of electrical energy generation in
appropriate areas of the city by installation and operation of small wind energy systems;

2. To assure that small wind energy systems comply with the provisions for accessory uses,
as set forth in this chapter;

3. To assure that potential negative impacts on public and private safety, aesthetics.
economy and convenience that may result from a small wind energy system are adequately
mitigated; and,

4. To assure that small wind energy systems are reasonably compatible with the character of
tha amatohlasl and 202 1xrlhinh thoatr ograe 404 o la~ndad
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B. General Provisions

1; A small wind energy system shall be deemed, and is hereby declared to be, an accessory

use in designated zone districts. provided it complies with the standards set forth in this chapter,
or is otherwise approved by the city.

2 The city hereby declares that the provisions of this section shall not be deemed to
establish, grant, require, assure, reserve, preserve, or imply, any easement or right of access to
wind for the function of any small wind energy system approved by the city: and the city hereby
expressly declares that it shall not be party to any effort. negotiation or acquisition of any such
access or right to wind.

3. The allowance of small wind energy systems is not intended. nor shall it be construed. to
abrogate or otherwise modify other zoning restrictions, subdivision restrictions or covenants, or
other restrictions that may apply to the premises.

C. Definitions.  As used in this section, the following words and phrases shall have the
following meanings:

L "Abutting property" means all real property which is contiguous to the property upon
which a small wind energy system is proposed, including those properties which have contiguity

at only a single point of contact.

2. "Total height" means the vertical distance between the uppermost components, elements
or features of a small wind energy system, including the highest point of arc of the rotor blades.
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3. “Tower”™ means a self-supporting monopole. or other similar structure approved by the
current planning manager or planning commission, that is designed and constructed primarily for
the purpose of supporting a small wind energy system.

D. General standards. The following standards apply to all small wind energy systems
except as otherwise approved by a special review pursuant to the provisions of chapter 18.40 of
this title:

1. There shall be no more than one (1) small wind energy system per property and it shall be
located on the same property as the principle dwelling for which it is an accessory use.

2. The SWES shall have a maximum rated capacity not to exceed 10 kilowatts per hour
(kWh).
3. Irrespective of the zoning district in which the SWES is located, the SWES shall be

located a minimum distance of twenty (20) feet from all property lines of the property upon
which the small wind energy system is located. A small wind energy system may not be located
in a dedicated easement or right-of-way.

4. Notwithstanding sub-section 18.48.110.D.3, no SWES or the associated components.
elements or features associated therewith, shall be located in the front yard of any property, as
defined in subsection 18.04.420.1 of this title.

5. The SWES shall comply, at all times, with the maximum allowable noise levels set forth
in chapter 7.32 of the municipal code.

6. The SWES shall be designed and installed in compliance with all applicable provisions of
chapter 15 of this title as determined by the chief building official.

7. For properties which receive electrical power from the City of Loveland, the SWES shall
be in compliance with “The Standard for Interconnecting Distributed Resources with the City of
Loveland Power Department”, including a site inspection by a representative of the water and
power department prior to approval of a building permit. For properties which receive electrical
power from another public provider of electric power, no building permit shall be approved until
the applicant has submitted written verification from said provider that they have reviewed the
permit application and have determined that the SWES will meet all requirements of said
provider. Off-grid systems shall be exempt from these requirements.

8. No advertising or signs may be placed on the SWES or its components, elements or
features, including any support poles or towers. other than those incorporated by the
manufacturer.

9. Colors of all external surfaces of the SWES and all components, elements or features,
including any support poles or towers, must uniformly be matte grey or other neutral or muted
colors approved by the City which best blends the SWES and its support structure into the
surroundings:
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10.  No illumination of the SWES, or its external components, shall be allowed unless
required by FAA regulations or by the manager for the Loveland-Fort Collins Airport on a case
by case basis;

11. The SWES shall be equipped with a manual override svstem to allow shut-down in case
of an emergency.

12.  The SWES shall be equipped with an automatic braking. governing or feathering system
to assure that over-rotation cannot occur.

13. Any SWES that is out of service for a continuous period of twelve (12) months may be
deemed by the city to be abandoned and the permit for the small wind energy system may be
revoked. whereupon the small wind energy system shall be deemed a violation of this title and
subject to removal by the property owners pursuant to the provisions of chapter 18.68 of this
title.

14. The electrical energy produced by an SWES shall only be stored. used or consumed on
the same property upon which the SWES is located. except when connected in compliance with
"The Standards for Interconnecting Distributed Resources with the City of Loveland Power

Department".
E. Additional Standards for building-mounted small wind energy systems (SWES).

In addition to the general standards set forth in sub-section D. above, a building-mounted SWES
shall comply with the following standards except as otherwise approved pursuant to the
provisions of chapter 18.40 of this title:

L. A building-mounted SWES shall be permanently affixed to a permitted principle or
accessory building on the property.

2 The maximum total height of a SWES which is affixed directly to the roof of a building
shall be thirty-five (35) feet. or ten (10) feet above the ridge line of the highest point of the roof
upon which the SWES is attached, whichever is less. The maximum height of a SWES which is
affixed to a building in some manner other than directly to the roof shall be thirty-five (35) feet.
In both cases, the maximum height shall be measured from the top of the uppermost component,
element or feature of the SWES., including the uppermost point of the arc of the rotor blade. to
the grade below, as set forth in sub-section 18.04.113.2 of this title.

3. Any guy wires, tether wires, or stabilizing wires needed to affix the SWES or its support
structure to a building shall be attached only to the building upon which the SWES is attached.

4. When a building-mounted SWES is attached in the manner described in sub-section
18.04.115.b, the support structure shall be positioned and attached to the building so that its
relative position is as close to the building as can be practically and reasonably accomplished by
standard construction techniques, as determined by the current planning manager

9
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5. All components, er elements or features associated with any SWES, including service
cabinets, battery cabinets, accessory components, must be located entirely within a permitted
building on the property.

6. Electrical lines or ground wires connecting a building-mounted SWES to other functional
components, elements or features, including service cabinets, battery cabinets, accessory
components may not be suspended above grade, but must be located internal to. or attached
immediately upon. the external surfaces of the permitted building upon which the SWES is
affixed.

E. Additional Standards for freestanding small wind energy systems.

In addition to the general standards set forth in section D. above. all freestanding SWES shall
comply with the following standards except as otherwise approved pursuant to the provisions of
chapter 18.40 of this title:

L. The tower upon which the SWES is affixed shall be a self-supporting mono-pole with no

W * cta

other means of support or stabilization such as guy wires, tether wires, or stability wires.
However, on a case-by-case basis, the current planning manager may approve other types of
towers, based upon a determination that the proposed tower will not have a negative visual
impact on the neighborhood or adjacent properties. and provided the tower is designed by a
professional engineer currently licensed in the State of Colorado. The plans for said tower, when

submitted to the city. shall be stamped by the designing professional engineer.

2. The maximum total height of any SWES shall be thirtv-five (35) feet as measured from
the top of the uppermost component, element or feature of the SWES, including the uppermost
point of the arc of the rotor blade, to the grade directly below. as set forth in sub-section
18.04.113.2 of this title.

3. The distance between the bottom of rotor blades, at their lowest point of arc, to the grade
directly below. shall be a minimum of fifteen (15) feet.

4. No permanently affixed mechanism for access to or onto the tower which mechanism is
incorporated or attached to the tower such as foot pegs. steps, rungs or ladders, shall be within
twelve (12) feet of the grade directly below.

5. Appropriate warning signage. shall be placed on both the SWES and tower in accordance
with the manufacturers' recommendations.

0. The minimum horizontal distance between the SWES., including the tower and all
property lines shall be ten per cent (10%) greater than the total height of the SWES.

7. The horizontal distance between the tower and all overhead public utility lines shall be
twenty-five (25%) per cent greater than the total height of the SWES.
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8. No electrical lines or ground wires connecting the SWES to other functional components,
elements. or features (such as service cabinets, battery cabinets. accessory components) or to a
permitted building on the property may be suspended above the ground. but shall be attached
immediately upon or within the tower and installed underground.

G. Application and review procedure.

L. No person shall install a small wind energy system within the city without must first
obtaining the appropriate permits from the city, as determined by the current planning manager
and the chief building official at the time of application. The applicant shall submit the
required applications to the city on forms required by the city. along with the application fee, as
determined by city council resolution. and a list of the names and addresses of all the record
owners and residents of all abutting property. All applications must describe the extent to which
the SWES will meet all applicable city criteria. codes and standards, and indicate which
applicable city criteria, codes and standards with which it would not comply.

2, Upon completion of the review by the city, the city shall notify the applicant whether the
review is complete and whether a final decision can be made, or if the application must be
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issue said final decision in the form of a written notice.

3. Upon issuance of the final decision. a copy of the written notice shall be mailed by the
city to the applicant and to all owners and residents of abutting properties. All notified persons
shall have ten (10) days from the date of mailing to submit an appeal of the final decision,

pursuant to the provisions of chapter 18.80 of this title.
H. Issuance of permits.

1. Upon completion of any appeal process regarding the proposed SWES, and if the
application is approved. the city shall issue all permits necessary to allow installation and
operation of the SWES as described in the application and in accordance with any conditions
placed on the permit by the city.

2. Prior to the issuance of said permits, the applicant shall certify that he or she will install
and operate the SWES in conformity with the provisions of this title and any conditions agreed
upon as part of the review and approval process.

L Enforcement. It is unlawful for any person to operate a SWES that does not conform to
the provisions of this section. It shall also be unlawful for any person to operate a SWES that
does not conform to the conditions of approval as stated on the SWES permits.

I Revocation of permits-appeal.

Any permits issued by the city for a SWES may be revoked by the city if the city finds that the
SWES no longer conforms to the provisions of this section or the conditions of approval
accompanying the approval of the permits. A SWES permit may also be revoked upon a
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determination by the city that the mailing list was faulty or the applicant failed to follow the
application, review and appeal process. Notification to the applicant shall include findings in
support of the revocation and the applicant's rights of appeal. The written notification of
revocation shall be mailed to the last known address of the permit holder. The date of the mailing
shall be the date of notification. The permit holder and/or the current owner of the property may
file a written appeal of the city's decision as provided for in chapter 18.80 of this title.
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