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AGENDA
TUESDAY, SEPTEMBER 20, 2016
5:00 PM - Dinner - City Manager's Conference Room
6:00 PM LOVELAND CITY COUNCIL MEETING
Board of Directors of the General Improvement District #1
CITY COUNCIL CHAMBERS
500 EAST THIRD STREET
LOVELAND, COLORADO

NOTICE OF NON-DISCRIMINATION

It is the policy of the City of Loveland to provide equal services, programs and activities without
regard to race, color, national origin, creed, religion, sex, disability, or age and without regard to
the exercise of rights guaranteed by state or federal law. It is the policy of the City of Loveland
to provide language access services at no charge to populations of persons with limited
English proficiency (LEP) and persons with a disability who are served by the City.

For more information on non-discrimination or for translation assistance, please contact the
City’s Title VI Coordinator at TitleSix@cityofloveland.orgor 970-962-2372 . The City will make
reasonable accommodations for citizens in accordance with the Americans with Disabilities Act
(ADA). For more information on ADA or accommodations, please contact the City’'s ADA
Coordinator at adacoordinator@gcityofioveland.org or 970-962-3319 .

NOTIFICACION EN CONTRA D E LA DISCRIMINACION

La politica de la Ciudad de Loveland es proveer servicios, programas y actividades iguales sin importar
la raza, color, origen nacional, credo, religion, sexo, discapacidad, o edad y sin importar el uso de los
derechos garantizados por la ley estatal o federal. La politica de la Ciudad de Loveland es proveer
servicios gratis de acceso de lenguaje a la poblacion de personas con dominio limitado del inglés
(LEP, por sus iniciales en inglés) y a las personas con discapacidades quienes reciben servicios de la
ciudad.

Si desea recibir mas informacion en contra de la discriminacion o si desea ayuda detraduccion, por
favor comuniquese con el Coordinador del Titulo VI de la Ciudad en TitleSix@cityofloveland.orgo al
970-962-2372 . La Ciudad hara acomodaciones razona- bles para los ciudadanos de acuerdo con la
Ley de Americanos con Disca pacidades (ADA, por sus iniciales en inglés). Si desea mas informacion
acerca de la ADA o acerca de las acomodaciones, por favor comuniguese con el Coordinador de ADA
de la Ciudad en adacoordinator@cityofloveland.org o al 970-962-3319 .

Title VI and ADA Grievance Policy and Procedures can be located on the City of Loveland website at:
cityofloveland.org/

Please Note: Starting times shown on agenda are estimates only; actual times may vary

1. INTRODUCTION

1.1. CALL TO ORDER

1.2. PLEDGE OF ALLEGIANCE
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1.3. ROLL CALL

1.4. PROCLAMATIONS

PROCLAMATION DECLARING THE MONTH OF SEPTEMBER AS SUICIDE
AWARENESS MONTH

Rick Hufnagel, Alliance for Suicide Prevention of Larimer County
PROCLAMATION Suicide Awareness Month

PROCLAMATION DECLARING SEPTEMBER 26, 2016 THROUGH OCTOBER 2,
2016 AS DIAPER NEED AWARENESS WEEK

Dr. Rachel Konda-Sundheim and Jan Touslee, The Nappie Project
PROCLAMATION Diaper Need Awareness Week

2. CONSENT AGENDA

Anyone in the audience will be given time to speak to any item on the Consent Agenda.
Please ask for that item to be removed from the Consent Agenda. ltems pulled will be heard
at the beginning of the Regular Agenda. Members of the public will be given an opportunity to
speak to the item before the Council acts upon it.

Public hearings remaining on the Consent Agenda are considered to have been opened and
closed, with the information furnished in connection with these items considered as the only
evidence presented. Adoption of the items remaining on the Consent Agenda is considered
as adoption of the staff recommendation for those items.

Anyone making a comment during any portion of tonight's meeting should come forward to a
microphone and identify yourself before being recognized by the Mayor. Please do not
interrupt other speakers. Side conversations should be moved outside the Council Chambers.
Comments will be limited to no more than three minutes, the City Clerk will start the timer
once an introduction is made and a buzzer will sound when the three minutes have expired.

21. CITY CLERK (presenter: Terry Andrews)
APPROVAL OF MINUTES

Approval of the City Council minutes for the August 23, 2016 Special Meeting and the
September 6, 2016 Regular Meeting.

A Motion Approving the City Council minutes for the August 23, 2016 Special
Meeting and the September 6, 2016 Regular Meeting.

08232016 Minutes
09062016 Minutes

2.2. CITY MANAGER (presenter: Steve Adams)
APPOINTMENTS TO THE AFFORDABLE HOUSING COMMISSION

This is an item appointing a member to the Affordable Housing Commission.

Adopt a motion to appoint Jerry Beers to the Affordable Housing Commission
for a partial term effective until June 30, 2018
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2.2 CMO B+C Appointments Coversheet

LOVELAND POLICE DEPARTMENT (presenter: Nathan Schadewald)
ABANDONED VEHICLE CODE AMENDMENT

Provisions of LMC Section 10.28.010 place an undue hardship upon owners of
vehicles who utilize public streets and other public rights of way to park motor vehicles
for a period of time greater than seventy two hours. The Code currently permits a
vehicle to be towed if located upon a public right-of-way for more than seventy two
hours. The proposed changes permit the tow of a motor vehicle parked on any portion
of a street, highway, alley or other public right-of-way if the vehicle is reasonably
determined to be deserted, discarded, or inoperable. The proposed ordinance
provides the Loveland Police Department with factors to consider when determining
whether a vehicle is abandoned. The proposed ordinance would not impact the
numerous other provisions of the Code related to parking. The proposed changes to
LMC Section 10.28.021 provide the Loveland Police Department greater flexibility, in
terms of time, to report abandoned vehicles to the Colorado Department of Revenue
and remains consistent with state law. The proposed changes to LMC 10.20.030
broaden the types of vehicles, whether motorized or non-motorized, which are
constructed or designed for sleeping or dwelling purposes, from parking or standing
upon public rights of way for a period of time greater than seventy two hours. The first
reading of the ordinance was unanimously approved by the City Council at the
September 6, 2016 Council meeting.

A Motion to Approve, on Second Reading, Ordinance #6045 Amending Sections
10.28.010, 10.28.021, and 10.20.030 of the Loveland Municipal Code Pertaining to
Abandoned Motor Vehicles on Public Rights of Way, the Reporting of
Abandoned Motor Vehicles, and Vehicles Designed for Dwelling or Sleeping
Purposes

2.3 LPD Abandoned Vehicle Ordinance Coversheet

2.3.1 Att LPD Abandoned Vehicle Amendment ORD

COMMUNITY PARTNERSHIP OFFICE (presenter: Alison Hade)
CDBG APPROPRIATION

On July 5, 2016, City Council adopted a resolution to grant Community Development
Block Grant funds in the amount of $417,140 during the 2016-2017 grant year.
$80,000 of this amount was funding returned to the City from the Bohemian
Foundation when the Bohemian Foundation became the managing partner of the
Sister Mary Alice Murphy Center for Hope in Fort Collins. The $80,000 must be
appropriated prior to contracting with 2016-2017 grant recipients. The first reading of
the ordinance was unanimously approved by the City Council at the September 6,
2016 Council meeting.

The $80,000 is Community Development Block Grant (CDBG) funding and will not
affect the City of Loveland General Fund balance. The CDBG Fund is a zero balance
fund thus, the appropriations allotted in the CDBG Fund must match the revenue
received.

A Motion to Approve, on Second Reading, Ordinance #6046 Enacting a
Supplemental Budget and Appropriation to the 2016 City of Loveland Budget for
Reallocation of Community Development Block Grant Funds.
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2.4 CPO CDBG Appropriation Coversheet
Att CPO Supp App CDBG funds ORD

LOVELAND FIRE RESCUE AUTHORITY, (presenter: Mark Miller)
PUBLIC WORKS, RISK MANAGEMENT
FIRE TRAINING CENTER

This is a three-way request, involving Loveland Fire Rescue Authority, Public Works
and Risk Management. The three projects are separate, but interrelated:

1. Elimination of the current impoundment pond at the FTC, due to environmental
issues ($206,242)

2. The establishment of a new drainage system (stormwater and wastewater) due
to the elimination of the impoundment pond and to account for additional on-
site stormwater management necessary for FTC masterplan ($260,314).

3. The construction of a new bridge on Railroad Avenue to mitigate flooding
issues, which in turn, will eliminate the current entrance into the FTC, thus
forcing the construction of a new primary and secondary emergency entrance
into the facility ($219,409).

4. Relocation of site amenities such as signage and the flagpole ($12,035).

The total cost of all three sub-projects is $698,000.

The first reading of the ordinance was unanimously approved by the City Council

at the September 6, 2016 Council meeting.

This request was unanticipated and therefore unbudgeted. $206,242 of the

requested amount is funded by fund balance in the Risk & Insurance Fund. If

approved, the remaining Risk & Insurance Fund Balance will be $3,695,054.

Possible funding options for the remainder of the project costs include Tabor

Excess and/or General Fund unassigned fund balance. The remaining 2016

General Fund Unassigned Fund Balance would be $8,574,108 or the remaining

2016 TABOR Excess ending balance would be $20,083,545.

A Motion to Approve, on Second Reading,Ordinance #6047 Enacting A
Supplemental Budget And Appropriation To The 2016 City Of Loveland Budget
For The Fire Training Center

2.5 LFRA Fire Training Center Coversheet

2.5.1 Att LFRA Supp App Fire Training Cenier ORD

CITY MANAGER'S OFFICE (presenter: Alan Krcmarik)
SPECIAL DISTRICT NO. 1 REALLOCATION OF ASSESSMENTS

in late 2015, The City of Loveland completed the refunding of its Special Improvement
District No. 1 (Series 2007) revenue bonds. Through the refunding, the interest rate on
the bonds was lowered from 5.625% to 3.90%. The bonds are paid off through the
payment of assessments by property owners in the district that receive benefits from
the improvements financed by the original SID No. 1 bonds. In January of 2016, a
new assessment role was presented to and adopted by Council. Since January,
property owners in SID No. 1 have subdivided and combined lots leading to the need
to update the special assessment roll. As the land is developed, property owners and
land developers sometimes have to subdivide larger tracts and occasionally small
parcels are combined to create larger parcels. The City plays an integral role in the lot
configuration process and always desires to ensure that the value of the property is
sufficient to adequately cover the amount of the assessments on the property. Recent
lot changes have led to the revisions of the special assessment roll. By keeping the

The password to the public access wireless network (colguest) is accesswifi



2.7.

2.8.

Page 5 of 364

assessment roll current, the assessment payments will be accurately calculated, be
fully transparent to the property owners, and be billed and collected on time, so that
payments on the Series 2015 revenue bonds will be paid as expeditiously as possible.
The property owners affected by this action agree with the provisions and the revised
assessment provided for in the Ordinance and revised Assessment Role. The first
reading of the ordinance was unanimously approved by the City Council at the
September 6, 2016 Council meeting.

A Motion to Approve, on Second Reading, Ordinance #6048 Approving The Re-
Apportionment Of Assessment To Align With The Creation Of A New Lot Within
Special Improvement District No. 1

2.6 CMO SID No 1 Reassessment Coversheet
Att 1 CMO SID Assessment Reallocation ORD
Alt 2 CMO SID Exhibit A- 2017 Assessment Roll
Att 3 CMO SID No 1 LovelandMap

DEVELOPMENT SERVICES (presenter: Brian Burson)
PUBLIC HEARING
EVERGREEN MEADOWS 2ND VACATION

This is an administrative action. This is a public hearing to consider an ordinance on
first reading vacating a 10’ wide utility and drainage easement along the north side of
Lot 10, Block 1, Evergreen Meadows Second Subdivision, aka 3590 Silver Leaf Drive.
The property is located at the north dead-end of Silver Leaf Drive, approximately
2,200 feet north of East 29th Street.

There are no utilities in the easement and all utility providers have indicated that this
portion of the easement is not needed for existing or planned utilities or drainage.
Staff supports the vacation application.

A Motion to Approve, on First Reading, An Ordinance Vacating A Ten foot Wide
Utility and Drainage Easement Located On, Over and Across A Portion Of Lot
10, Block 1, Evergreen Meadows Second Subdivision, City of Loveland, County
of Larimer, State of Colorado

2.7 DS Evergreen Meadows 2nd Easment Coversheet

Att 1 DS EM 2nd Easement Vacation ORD

Att 2 DS EM 2nd Easement Vacation Staff Memo

ADJOURN AS CITY COUNCIL AND CONVENE AS THE BOARD OF DIRECTORS
OF THE GENERAL IMPROVEMENT DISTRICT (GID) #1

DEVELOPMENT SERVICES (presenter: Troy Bliss)
THE FOUNDRY INCLUSION IN THE GID

This item considers adoption of an ordinance on first reading, to include the property
legally described in the attached ordinance, comprising of various lots and block within
the Original Town of Loveland, City of Loveland, County of Larimer, State of Colorado
in the General Improvement District No. 1.

The proposal by the City for including all of the The Foundry project site in the General
Improvement District No. 1 is a necessary adjustment to its boundaries due to the
acquisition of properties and the established redevelopment area. The boundaries of
the General Improvement District No. 1 are situated so as to align with whole
properties (lots, parcels, tracts, etc.) or developments in order to apply additional tax
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for contribution in maintaining/upgrading public parking and pedestrian facilities
downtown. The General Improvement District No. 1 is not established over portions of
properties. Consequently, this adjustment is appropriate so that all of The Foundry
project site is within the boundaries and not just a portion.

A Motion to Approve, on First Reading, An Ordinance Granting A Petition For
Inclusion Of The Area Of The City Of Loveland, County Of Larimer Generally
Bounded By Lincoln Avenue To The East, Cleveland Avenue To The West,
Opera Alley To The North And East First Street To The South Within The
Loveland General Improvement District No. 1 In The City Of Loveland, Colorado.
2.8 DS The Foundry GID Covershest

Att 1 DS GID inclusion of The Foundry ORD

Att 2 DS GID inclusion Memo

Att DS GID Petition for Inclusion in the GID No_1 Exhibit A

Att DS GID Walker Parking Analysis_Exhibit B

Att DS GID Downtown URA Map Exhibit C

ADJOURN AS THE BOARD OF DIRECTORS OF THE GID#1 AND RECONVENE
AS THE LOVELAND CITY COUNCIL

FINANCE (presenter: Theresa Wilson)
SET DATE FOR PUBLIC HEARING ON 2017 BUDGET

The City Charter requires an action to set the date, time, and place for a public
hearing on the 2017 Recommended Budget, after it has been submitted by the City
Manager for Council consideration. This action satisfies that requirement. The
resolution sets the date for the public hearing for October 18, 2016, to coincide with
consideration of the budget ordinances to adopt the 2017 Budget on first reading.

A Motion to Adopt Resolution R-85-2016 Establishing A Date, Time, And Place
For A Public Hearing On The 2015 Recommended Budget For The City Of
Loveland, Colorado.

2.9 FIN Setting Hearing date for 2017 Budget Coversheet

2.9.1 Att FIN Public Hearing on Budget and Cap Proj RES

HUMAN RESOURCES (presenter: Julia Holland)
BENEFITS FUND COST SHARE

At the direction of City Council, on September 6, 2016, staff is providing a Resolution
to set policy related to the Benefit Fund.

A Motion to Adopt Resolution R-86-2016 Establishing The City Of Loveland
Heath Benefits Policy.

2.10 HR Benefit Fund Coversheet

Att HR Establishing Health Benefits Policy RES

CITY ATTORNEY (presenter: Tami Yellico)
AMENDING CITY COUNCIL MEETING RULES

This item is a City Council request to update its rules to include Council Member's
reports as the last item on the agenda at the first regular meeting of the month and
after the consent and public comment items on the agenda at the second regular
meeting of the month.
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A Motion to Adopt Resolution R-87-2016 Amending The Rules Of Procedure For
The City Council Of The City Of Loveland, Colorado.

2.11 CAO Amending Rules for CC Meetings Coversheet

Att1 CAO Amending Rules of Procedure RES

3. CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA

4. PUBLIC COMMENT

Anyone who wishes fo speak to an item NOT on the Agenda may address the Council at this
time.

5. REGULAR AGENDA

PROCEDURAL INFORMATION

Anyone in the audience will be given time to speak to any item on the Regular Agenda before
the Council acts upon it. The Mayor will call for public comment following the staff report. All
public hearings are conducted in accordance with Council Policy. When Council is
considering adoption of an ordinance on first reading, Loveland's Charter only requires that a
majority of the Council quorum present vote in favor of the ordinance for it to be adopted on
first reading. However, when an ordinance is being considered on second or final reading, at
least five of the nine members of Council must vote in favor of the ordinance for it to become
law.

5.1. CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

5.2. ECONOMIC DEVELOPMENT (presenter: Mike Scholl)
PUBLIC COMMENT
EDISON WELDING INSTITUTE APPROPRIATION

City Council approved an agreement with EWI on October 20, 2015 to fund EWI
operations at the Rocky Mountain Center for Innovation and Technology (RMCIT).
The agreement called for the City to invest $2 million, and EWI would identify an
additional $4 million for the project. The total development cost is $6 million including
the City's contribution. The initial appropriation for $500,000 was approved at the
October 2015 meeting and was paid to EWI. In accordance with the terms of the
agreement, EWI has requested the next installment of $1 million. EWI has met the
performance measures as defined in the agreement that includes execution of RMCIT
lease, contracts with financing partners, Colorado Advanced Manufacturing Alliance
(CAMA) and the Colorado State Office of Economic Development and International
Trade (OEDIT), and hiring of staff.

A Motion to Approve, on First Reading, An Ordinance Enacting A Supplemental
Budget And Appropriation To The 2016 City Of Loveland Budget for Edison
Welding Institute (EWI) Incentive.

5.2 ED EWI Appropriation Coversheet

Att 1 ED EWI Supp App ORD

Att 2 ED EWI Letter of Request 2016
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Att 3 ED EWI Project Updates
Att 4 ED EWI Colorado Fully Executed 10 21 15

HUMAN RESOURCES (presenter: Julia Holland)
CLINIC UPDATE & SERVICE AGREEMENT

Annually staff reviews the status of the Employee Clinic with City Council. The
presentation on the utilization and return on investment of the Clinic is information
only. Staff is also requesting City Councif authorize the execution of a new contract for
the Employee Clinic with a new recommended vendor, Marathon. The change in
vendor management of the Clinic is expected to provide a higher level of service both
clinically and administratively for a comparable annual cost.

The amount requested for 2017 can be allocated within the current proposed 2017
benefit budget.

A Motion to Adopt Resolution R-88-2016 Authorizing Award Of A Contract To
Marathon Health, LLC For Employee Health Clinic Services.

5.3 HR Clinic Update & Service Aagreement Coversheet

Al 1 Hix Contract Awaid Marathun Healln RES

Att 2 Healthstat Update Powerpoint

DEVELOPMENT SERVICES (presenter: Kerri Burchett)
PUBLIC HEARING
MIRASOL 2ND ADDITION ANNEXATION

This is a public hearing to consider a resolution and the following ordinances on first
reading:
* Adoption of a resolution and ordinance to annex 6.8 acres of property to be
known as the Mirasol Second Addition; and
* A guasi-judicial action to zone the 6.8 acres to Mirasol Community Planned
Unit Development.
The property is located at the southeast corner of 4th Street SE and St. Louis Avenue.
The applicant is the Housing Authority of the City of Loveland.

1. A Motion to Adopt Resolution R-89-2016 Concerning The Annexation To The
City Of Loveland, Colorado, Of A Certain Area Designated As "Mirasol Second
Addition" More Particularly Described Herein, And Setting Forth Findings Of
Fact And Conclusions Based Thereon As Required By The Colorado
Constitution And By State Statute.

2. A Motion to Approve, on First Reading, An Ordinance Approving The
Annexation Of Certain Territory To The City Of Loveland, Colorado, To Be
Known And Designated As "Mirasol Second Addition” To The City Of Loveland.

3. A Motion to Approve, on First Reading, An Ordinance Amending Section
18.04.060 Of The Loveland Municipal Code, The Same Relating To Zoning
Regulations For "Mirasol Second Addition” To The City Of Loveland.

5.4 DS Mirasol 2nd Addition Annexation Coversheet

Att 1 DS Mirasol 2nd Addition Annexation RES

Att 2 DS Mirasol Second Addition Annexation ORD

Att 2a Exh A Annexation Agreement Mirasol Second Addition EXH
Att 3 DS Mirasol Second Addition Zoning ORD
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Att 4 DS Mirasol 2nd Annexation Staff Memo
Att 4 DS Miraso! 2nd Annexation Staff Memo 2
Att 5 Mirasol Powerpoint

DEVELOPMENT SERVICES (presenter: Troy Bliss)
PUBLIC HEARING
LEE FARM ADDITION GDP AMENDMENT

This is a quasi-judicial action with a public hearing to consider an ordinance on first
reading, amending the previously approved General Development Plan for Lee Farm.
Primary changes include removal of a community center, reduction in density, as well
as reconfiguring some internal road networks (primarily W. 35th Street, minor
collector, and local streets). The amendment focuses on developing a mixture of
residential uses on 247 acres in northwest Loveland.

The property is generally located on the west side of N. Wilson Avenue, east of the
Hogback and future Cascade Avenue alignment. It is directly north of the Hunter's
Run Subdivision and directly south of the Buck Subdivision (see the attached vicinity
map). The applicant is The True Life Companies represented by Katie Cooley.

The Planning Commission recommended approval of the General Development Plan
amendment by a vote of 5 to 1 at a public hearing on August 8, 2016.

A Motion to Approve, on First Reading, An Ordinance Amending Section
18.04.060 Of The Loveland Municipal Code, The Same Relating To Zoning
Regulations For Certain Property Located Within The Lee Farm Addition
Planned Unit Development (# P-91) And Approving The Amendment To The
General Development Plan For Said Planned Unit Development.

5.5 DS Lee Farm GDP Coversheet

Att 1 DS Lee Farm GDP 1st Amendment ORD

Att 2 DS Lee Farm GDP Staff Memo

Att 3 DS Lee Farm GDP Map

Att 4 DS Lee Farm CC Presentation

PUBLIC WORKS (presenter: Chris Carison)
PUBLIC COMMENT
SUPPLEMENTAL APPROPRIATION FOR WILSON TO TAFT FLOOD RECOVERY

This ordinance will appropriate funding for construction of the Wilson to Taft Avenue
Flood Recovery project. This project contains all remaining flood recovery work
between Wilson Avenue and Centennial Park, including the following: replacement of
the pedestrian bridge crossing the Big Thompson River downstream of Wilson
Avenue; repair and realignment of several sections of concrete pedestrian trail
between Wilson and Taft Avenue; repairs, utility protection, trail realignment, and
erosion protection north of the Cottonwood Meadows Subdivision at an avulsion area;
repair of three damaged storm sewer outfalls; repair and restoration of a pre-flood
stormwater quality treatment pond; and construction of a trail connection to the west
sidewalk on Taft Avenue.

The overall project budget is $1,125,000. The Parks and Recreation Department
currently has $600,000 appropriated for this flood recovery work. The Open Lands
and Trails Division will contribute $50,000 already appropriated from recreation trail
CEF's. This provides a total of $650,000 from the Parks and Recreation Department's
existing appropriated funds. The Public Works Department currently has $192,903
appropriated for this flood recovery work. The Public Works and Parks & Recreation
Department 2016 budget appropriations combined together equal $842,903. This
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requires a supplemental appropriation request of $282,097 to cover the anticipated
$1,125,000 project budget. Based on a percentage split in types of eligible work,
$209,020 will be appropriated from the Stormwater Utility Capital Fund and $73,077
from the General Fund. Therefore, $282,097 in supplemental appropriation is
requested. This project is eligible for partial reimbursement from FEMA.

The appropriation uses existing balances within the General Fund and Stormwater
Utility Capital fund. The existing working cash balance of the Stormwater Utility
Capital fund is $7,379,642. 1t will be reduced by $209,020 to a new balance of
$7.170,622. The General Fund balance will be reduced by $73,077.

A Motion to Approve, on First Reading, An Ordinance Enacting A Supplemental
Budget Appropriation To The 2016 City Of Loveland Budget For Construction Of
The Wilson To Taft Avenue Flood Recovery Project.

5 6 PW Wilson to Taft Flood Recovery Coversheet

Att Supp App Wilson to Taft ORD

CITY ATTORNEY (presenter: Tami Yellico)
PUBLIC HEARING
FOUNDRY METRO DISTRICT SERVICE PLAN

This proposed resolution is to approve the Service Plan for Foundry Loveland
Metropolitan District (the “District”). The District is generally located between 1st Street
and Back Stage Alley, between Cleveland Avenue and Lincoln Avenue in the City of
Loveland. It consists of approximately 4 acres for mixed-use development. The
purpose of the District will be to construct, finance, operate, and maintain a portion of
the public improvements for the benefit of its occupants, taxpayers, and visitors. A mill
levy cap of 50 mills is proposed for the District, subject to certain adjustment
provisions.

A Motion to Adopt Resolution R-90-2016 Of The Loveland City Council
Approving The Consolidated Service Plan For Foundry Loveland Metropolitan
District.

5.7 CAQ Foundry Service Plan Coversheet

Att 1 CAQ Foundry Metro RES

Att 1a Foundry Metro District EXH A

Att 2 Map of Proposed Foundry Metro District

CITY ATTORNEY (presenter: Tami Yellico)
BRINKMAN PROPERTY TRANSFER

Staff has been working on the financing plan for the public improvements for The
Foundry Project (“Project”). A key component of the Project financing is the formation
of a Metropolitan District (“District”) by Brinkman Capital, LLC (the “Developer”) that
will have the same boundaries as the Project area. The District will be comprised of
all of the properties in the Project, including 130 North Cleveland Avenue. The
negotiations to this point have included the transfer of property owned by the City to
the Developer for the Project, with the City retaining the property on which the garage
will be located. Public improvements in the Foundry include a public parking garage.
public plaza, and other public improvements. The purpose of the District will be to
levy property taxes on the properties within the Project to assist in paying the debt on
the special revenue bonds to be issued by the City on behalf of the DDA to finance the
parking garage and other public improvements, and for the District to own and
maintain the public plaza spaces. Through this financial plan, the City, the District,
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and the Developer will be making a substantial investment in downtown Loveland for
the benefit of the community. The ordinance was approved on first reading by City
Council at the September 13, 2016 Special Meeting.

A Motion to Approve, on Second Reading, Ordinance #6049 to transfer the
property at 130 N. Cleveland Avenue to Brinkman Capital, LLC for a portion of
The Foundry Praject in the City of Loveland.

5.8 CAQ Transfer of Property to Brinkman Coversheet

Att 1 CAQ Project Timeline

Att 2 CAO130 North Cleveland Ave ORD

Att 3 CAO 130 North Cleveland Purchase Agrmnt EXH

6. REPORTS

6.1.

6.2.

6.3.

BUSINESS FROM CITY COUNCIL
This is an opportunity for Council Members to report on recent activities or introduce
new business for discussion at this time or on a future City Council agenda.

CITY MANAGER REPORT

CITY ATTORNEY REPORT

7. ADJOURNMENT
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'- CITY COUNCIL

Civic Center « 500 East Third Street, Suite 330 « Loveland, CO 80537
(970) 962-2303 = Fax (970) 962-2900 - TDD (970) 962-2620
www.cityofloveland.org

PROCLAMATION

WHEREAS, Larimer County lost 80 individuals to suicide in 2015; and
WHEREAS, over the last ten years, more than 583 people have died by suicide in Larimer County; and

WHEREAS, suicide permeates all demographic boundaries and causes extreme suffering, grieving, and
pain, that affects families, schoaols, and communities; and

WHEREAS, many of the social, demographic, biological, clinical, and behavioral risk factors for suicide
are known, and many promising strategies exist to prevent suicide; and

WHEREAS, the risk for human self-destruction can be reduced through awareness, education, and
treatment; and

B - - L3

WHEREAS, it is necessary to regard suicide as a major health problem and to support educational
programs, research projects, and services, providing support and resources to those who lost a loved one
to suicide; and

WHEREAS, The Alliance for Suicide Prevention's mission is to prevent suicide by raising awareness,

educating and training youth and adults about depression and suicide, and providing resources and

support to those who have been impacted; and

WHEREAS, events and presentations are planned for the month of September to help educate the

Thompson Valley School District students, faculty, staff, parents, and others about suicide, and promote

awareness of available resources.

NOW, THEREFORE , we the City Council of Loveland, do herby proclaim the month of September as
SUICIDE AWARENESS MONTH

in Loveland, Colorado, and in so doing, urge all citizens to join in @ community effort fo raise awareness to

help prevent suicides in our community.

Signed this 20th day of September, 2016

Cecil A. Gutierrez
Mayor

.)‘ Printed on
'.’ Recycled Paper
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CITY COUNCIL
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PROCLAMATION

WHEREAS Diaper Need, the condition of not having a sufficient supply of clean diapers to ensure
that infants and toddlers are clean, healthy and dry, can adversely affect the health and
welfare of infants, toddlers and their families; and

WHEREAS national surveys report that one in three mothers experience diaper need at some time
while their children are less than three years of age and forty-eight percent of families
delay changing a diaper to extend their supply; and

WHEREAS the average infant or toddler requires an average of 50 diaper changes per week over
three years; and

WHEREAS diapers cannot be bought with food stamps or WIC vouchers, therefore obtaining a suf-
. ficient supply of diapers can cause economic hardship to families; and

WHEREAS a supply of diapers is generally an eligibility requirement for infant and toddlers to par-
ticipate in childcare programs and quality early education programs; and

WHEREAS the people of Loveland recognize that addressing Diaper Need can lead to economic
opportunity for the state's Jow-income families and can lead to improved health for fam-
ilies and their communities; and

WHEREAS Loveland is proud to be home to various community organizations , including The Nap-
pie Project-A Diaper Bank, that recognize the importance of diapers in helping provide
economic stability for famities and distribute diapers to poor families through various
channels.

NOW, THEREFORE, we, the City Council of Loveland, do hereby proclaim the week of September 26"
through October 2™, 2016 as

DIAPER NEED AWARENESS WEEK
in the City of Loveland and encourage the citizens of Loveland to donate generously to diaper banks, di-
aper drives, and those organizations that distribute diapers to families in need to help alleviate diaper

need in Loveland and environs.

Signed this 20th day of September, 2016

Cecil A. Gutierrez, Mayor

." Pr:nted on
'.’ Recyclzd Paper
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MINUTES
LOVELAND CITY COUNCIL SPECIAL MEETING
Tuesday, August 23, 2016 RIALTO THEATER CENTER 6:00 PM

COUNCIL PRESENT: Gutierrez, Fogle, McKean, Johnson, Shaffer, Overcash, Clark, Krenning and
Ball.

COUNCIL ABSENT: None

1 INTRODUCTION

CALL TO ORDER
Mayor Gutierrez opened the special meeting at 6:20 p.m.

1.1 PLEDGE OF ALLEGIANCE
1.2 ROLL CALL
2 AGENDA

21 CITY MANAGER AND CITY COUNCIL
PRIORITIES, OBJECTIVES AND GOALS

On August 16, 2016, City Council called a special meeting for August 23, 2016 at the
Rialto Theatre Center, 228 E. 4th St, Loveland, CO. The purpose of the meeting is to
give clear direction to the City Manager regarding projects and programs. The
meeting will begin at 6:00 p.m. in the Devereux Room. For purposes of this meeting
there is no direct budget impact, however, direction from the meeting could result in
future budget discussions. Council Discussed:

1. Revised performance review. Subcommittee: Councilors Overcash, Ball,
Johnson and Clark as well as HR Director Julia Holland will bring back two
items. recommendations for how Councit should address the need for
evaluations of their three employees and the need for a survey. Council
indicated the evaluations do not have to occur at the same time.

2. Concern regarding the idea that the City is difficult to do business with.

3. Budget prioritization. Take another look at the Priority Based Budgeting
module. Removing programs that are mandated from tier 4.

4. Discussion of the "new Leadership" and what that looks like to Council
members.

5. Set budget priorities in February and March and let Staff come back with a
budget that exemplifies the priorities set by Council. Give Council time to
review the supplemental requests list.
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August 23, 2016

6. Coversheets: Would like more information regarding the pros of cons between
the options and the staff recommendation. Maybe use of a table to show the
different decision points.

Discussion of the Communication Plan for Council and Staff.

Discussion of Current programs and projects and selection of priorities for
projected programs and projects by City Council by placing dots on their
individual priorities. City Manager Adams will create summary of this meeting
for Council.

o N

Project and Program votes
Project and Program votes-high to low

ADJOURN

Hearing no other matters before this Council, Mayor Gutierrez adjourned the August 23, 2016
Special Meeting of Council at 9:50 p.m.

Teresa G. Andrews, City Clerk

Cecil A. Gutierrez, Mayor
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MINUTES
LOVELAND CITY COUNCIL MEETING
Tuesday, September 4, 2014 CITY COUNCIL CHAMBERS 6:00 PM

COUNCIL PRESENT: Mayor Gutierrez
Mayor Pro Tem Fogle
Councilors:
Krenning, Ball, Shaffer, Overcash, Clark and McKean.
Johnson arrived at 6:03 p.m.

COUNCIL ABSENT: None

1 INTRODUCTION

11 CALL TO ORDER
Mayor Gutierrez called the meeting to order at 6:00 p.m.

1.2 PLEDGE OF ALLEGIANCE

1.3 PROCLAMATIONS AND PRESENTATIONS
Councilor Shaffer read the proclamation declaring September as Hunger Action Month in
Loveland, which was received by Alison Hade, Community Partner Manager.

2 CONSENT AGENDA
Anyone in the audience will be given time to speak to any item on the Consent Agenda.
Please ask for that item to be removed from the Consent Agenda. Items pulled will be
heard at the beginning of the Regular Agenda. Members of the public will be given an
opportunity to speak to the item before the Council acts upon it.

Public hearings remaining on the Consent Agenda are considered to have been opened
and closed, with the information furnished in connection with these items considered as
the only evidence presented. Adoption of the items remaining on the Consent Agenda is
considered as adoption of the staff recommendation for those items.

Anyone making a comment during any portion of tonight's meeting should come forward to
a microphone and identify yourself before being recognized by the Mayor. Please do not
interrupt other speakers. Side conversations should be moved outside the Council
Chambers. Comments will be limited to no more than three minutes, the City Clerk will
start the timer once an introduction is made and a buzzer will sound when the three
minutes have expired.

Councilor Clark requested items 2.5 and 2. 11 be considered on the Regular
Agenda. Councilor Krenning requested item 2.6 be considered on the Reqular
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Agenda.
Moved by Councilor Shaffer, seconded by Mayor Pro Tem Fogle

A Motion to approve the Consent Agenda with the exception of items 2.5, 2.6
and 2.11.

CARRIED UNANIMOUSLY.

21 CITY CLERK
APPROVAL OF MINUTES
Approval of the City Council minutes for the August 9, 2016 Study Session and Special
Meeting, the August 16, 2016 Regular Meeting and the August 23, 2016 Special Meeting.

Approval of the City Council minutes for the August 9, 2016 Study Session and
Special Meeting and the August 16, 2016 Regular Meeting.

A Motion To Approve City Council Minutes for the August 9, 2016 Study
Session and Special Meeting and the August 16, 2016 Regular Meeting.

CARRIED UNANIMOUSLY.

2.2 CITY MANAGER

APPOINTMENTS TO THE COMMUNITY MARKETING COMMISSION AND HOUSING
AUTHORITY

This is an item appointing members to the Community Marketing Commission and
the Housing Authority.

1. Adopt a motion to appoint Laura Coale to the Community Marketing Commission
for a term effective until June 30, 2019

2. Adopt a motion to reappoint Christine Forster to the Community Marketing
Commission for a term effective until June 30, 2019

3. Adopt a motion to reappoint Peggy Ziglin to the Community Marketing
Commission for a term effective until June 30, 2019

4. Adopt a motion to reappoint Sandra Mezzetti to the Housing Authority for a
term effective until June 30, 2021

CARRIED UNANIMOUSLY.

2.3 PUBLIC WORKS & FINANCE
FLEET VEHICLES SUPPLEMENTAL APPROPRIATION

Currently, some vehicles are purchased by the Fleet Replacement Fund (500) and
other vehicles are purchased by other funds (enterprise and special revenue
funds). Fleet Management amortizes vehicles purchased within the Fleet
Replacement Fund to ensure funds are set aside for future replacement costs. Most
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vehicles purchased by other funds are amortized within those funds, however, the
occasional vehicle has missed being amortized. This item is being presented to
streamline and increase efficiency of the vehicle purchasing and amortization
process. This item proposes the supplemental budget and appropriation necessary
to transfer currently budgeted 2016 funds from the Transportation, Stormwater,
Transit, and Police CEF Funds into the Fleet Replacement Fund to make this
administrative change for vehicle purchases budgeted outside of the Fleet
Replacement Fund in 2016. This streamlined method will be built in to the budget
for 2017 and beyond for future years. This ordinance was approved unanimously
on first reading by City Council on August 16, 2016.

A Motion To Approve, ON Second Reading, Ordinance #6041 Enacting A
Supplemental Budget and Appropriation To the 2016 City of Loveland Budget
For an Administrative Change in the Method of Purchasing Fleet Vehicles.

CARRIED UNANIMOUSLY.

2.4 DEVELOPMENT SERVICES
GATORWEST ADDITION ANNEXATION

This is a public hearing to consider the following items on first reading:

« A legislative action to adopt a resolution and ordinance to annex 2.3 acres of
property to be known as the Gatorwest Addition; and

- A gquasi-judicial action to zone the 2.3 acres to B-Developing Business District.
The property is situated on the west side of N. Garfield Avenue and on the east
side of N. Granite Street, roughly half way between W. 50th Street and Ranch
Acres Drives. It is addressed at 5100 Granite Street The applicant is M. Bryan
Short with Gatorwest, LLC.

Mayor Gutierrez opened the public hearing at 7:35. Staff and the applicant made
presentations. There were no public comments. Mayor Gutierrez closed the public
heating at 7:43 p.m.

A motion to approve, on Second Reading, Ordinance #6042 Approving the
Annexation of Certain Territory To The City of Loveland, Colorado, to be
known and designated as "Gatorwest Addition” To the City of Loveland.

CARRIED UNANIMOUSLY.
A motion to approve, on Second Reading, Ordinance #6043 Amending
Section 18.04.060 Of the Loveland Municipal Code, the Same Relating to
Zoning Regulations for "Gatorwest Addition" to the City of Loveland.

CARRIED UNANIMOUSLY.

2.5 LOVELAND POLICE DEPARTMENT
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ABANDONED VEHICLE CODE AMENDMENT
PUBLIC COMMENT

This item was considered on the Regular Meeting.

2.6 MUNICIPAL COURT
COLLECTION PROCESS FOR COURT FINES
PUBLIC COMMENT"

This item was considered on the Regular Agenda.

2.7 COMMUNITY PARTNERSHIP OFFICE
CDBG APPROPRIATION
PUBLIC HEARING

On July 5, 20186, City Council adopted a resolution to grant Community
Development Block Grant funds in the amount of $417,140 during the 2016-2017
grant year. $80,000 of this amount was funding returned to the City from the
Bohemian Foundation when the Bohemian Foundation became the managing
partner of the Sister Mary Alice Murphy Center for Hope in Fort Collins. The
$80,000 must be appropriated prior to contracting with 2016-2017 grant recipients.

A Motion to Approve, On First Reading, An Ordinance Enacting a
Supplemental Budget and Appropriation to the 2016 City of Loveland Budget
for Reallocation of Community Development Block Grant Funds

CARRIED UNANIMOUSLY

2.8 CITY MANAGER'S OFFICE
SPECIAL DISTRICT NO. 1 REAPPROPRIATION OF ASSESSMENTS
PUBLIC COMMENT

In late 2015, The City of Loveland completed the refunding of its Special
Improvement District No. 1 (Series 2007) revenue bonds. Through the refunding,
the interest rate on the bonds was lowered from 5.625% to 3.90%. The bonds are
paid off through the payment of assessments by property owners in the district that
receive benefits from the improvements financed by the original SID No. 1 bonds.
In January of 2016, a new assessment role was presented to and adopted by
Council. Since January, property owners in SID No. 1 have subdivided and
combined lots leading to the need to update the special assessment roll. As the
land is developed, property owners and land developers sometimes have to
subdivide larger tracts and occasionally small parcels are combined to create larger
parcels. The City plays an integral role in the lot configuration process and always
desires to ensure that the value of the property is sufficient to adequately cover the
amount of the assessments on the property. Recent lot changes have led to the
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revisions of the special assessment roll. By keeping the assessment roll current,
the assessment payments will be accurately calculated, be fully transparent to the
property owners, and be billed and collected on time, so that payments on the
Series 2015 revenue bonds will be paid as expeditiously as possible. The property
owners affected by this action agree with the provisions and the revised
assessment provided for in the Ordinance and revised Assessment Role.

A Motion to Approve, On First Reading, An Ordinance Approving The Re-
Apportionment Of Assessment To Align With The Creation Of A New Lot
Within Special Improvement District No.1.

CARRIED UNANIMOUSLY.

2.9 PARKS AND RECREATION
GOCO PLANNING GRANT FOR NAMAQUA UNDERPASS

The City of Loveland is seeking financial support from the Great Outdoors Colorado
(GOCO) Connect Initiative Trail Planning Grant for the design and preparation of
construction documents of an underpass at Namaqua Avenue on the City of
Loveland Recreation Trail. The new underpass will provide trail users with a safe,
grade-separated crossing of an arterial projected to double in volume by 2035. The
grant request seeks funding for the design of the underpass in 2018, Conservation
Trust Funds will be requested in the 2018 budget cycle The approximate cost for
the design and preparation of construction documents for the underpass is
$125,000. The City is requesting $100,000 from GOCO and offering $25,000 in
matching funds.

A Motion to Adopt Resolution R-82-2016 Supporting The Grant Application
For A Connect Initiative Trail Planning Grant From The State Board Of The
Great Outdoors Colorado Trust Fund For Completion Of Design Of Namaqua
Trail Underpass.

CARRIED UNANIMOUSLY.

210 PUBLIC WORKS
WASTE COLLECTION TRUCKS PURCHASE
This resolution authorizes the City Manager to execute a contract for $1,377,242.01
for the budgeted purchase of four (4) Autocar chassis equipped with New Way

automated side load compaction bodies, and one (1) Autocar chassis equipped
with a McNeilus rear load compaction body

A Motion to Adopt Resolution R-83-2016 Approving A Contract With
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Transwest Freightliner, LLC D/B/A Transwest Trucks For Purchase Of Five
Waste Collection Trucks And Authorizing The City Manager To Execute The
Contract.

CARRIED UNANIMOUSLY.

2.11 PUBLIC WORKS
US 34 & BOYD LAKE AVE INTERSECTION CONTRACT

This item was considered on the Regular Agenda

212 CITY MANAGER'S OFFICE
JULY INVESTMENT REPORT

The budget projection for investment earnings for 2016 is $2,199,328. On the
portfolio's 2016 beginning balance this equates to an annual interest rate of 1.02%.
Based on the June monthly report, the estimated yield on the fixed income
securities held by USBank was at 1.31%, for total assets the yield was 1.07%. For
the year-to-date, total earnings of $1,287,070 have been posted to City fund
accounts. U.S. short-term Treasury interest rates rose slightly in July; the
portfolio’s change in unrealized gain for the year-to-date eased to $2.17 million.
The end of July portfolio market value is estimated to be $225.1 million. The peak
amount for the portfolio was reached before the 2013 flood when it had an
estimated market value of $226.3 million.

2.13 FINANCE
JULY FINANCE REPORT

The Snapshot Report includes the City's preliminary revenue and expenditures
including detailed reports on tax revenue and health claims year to date, ending
July 31, 2016. The Citywide Revenue (excluding internal transfers) of $166.7 million
is 5% below budget projections, while the Citywide total expenditures of
$156,132,204 (excluding internal transfers) are 33.8% below budget projections.
Sales Tax collections are 2.2% above the same period in 2015, this data spans
seven months and the trend has been slowly rising.

2.14 CITY ATTORNEY'S OFFICE
CALL FOR A SPECIAL MEETING ON SEPTEMBER 13, 2016

Staff has been working on the financing plan for the public improvements for The
Foundry Project (“Project”). A key component of the Project financing is the
formation of a Metropolitan District (“District”) by Brinkman Capital, LLC (the
“Developer”) that will have the same boundaries as the Project area. The District
will be comprised of all of the properties in the Project, including 130 North
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Cleveland Avenue. The negotiations to this point have included the transfer of
property owned by the City to the Developer for the Project, with the City retaining
the property on which the garage will be located. Public improvements in the
Foundry include a public parking garage, public plaza, and other public
improvements. The purpose of the District will be to levy property taxes on the
properties within the Project to assist in paying the debt on the special revenue
bonds to be issued by the City on behalf of the DDA to finance the parking garage
and other public improvements, and for the District to own and maintain the public
plaza spaces. Through this financial plan, the City, the District, and the Developer
will be making a substantial investment in downtown Loveland for the benefit of the
community.

A motion calling a special meeting of City Council September 13, 2016 at 6:00
p.m., to be located in City Council Chambers at 500 E. 3rd Street, Loveland.
The purpose of the meeting is for Council to consider an Ordinance on First
Reading to transfer the property at 130 N. Cleveland Avenue to Brinkman
Capital, LLC for a portion of The Foundry Project in the City of Loveland.

CARRIED UNANIMOUSLY.

3 CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT
AGENDA

4 PUBLIC COMMENT
Anyone who wishes to speak to an item NOT on the Agenda may address the Council at
this time.

Tom Ryan, Loveland resident, requested City Council and public support for the .25
of 1% Sales Tax, Ballot Issue funding a facility in Larimer County addressing
substance abuse and mental iliness.

Sherri Coffee, Loveland resident, also requested support for the Ballot Issue.

Bruce Croissant, 1629 Jackson Ave, expressed concern with lack of underground
power facilities.

Tony Abbot, American Legion Post #2000, announced the annual tribute to 9-11
survivors and the lost. This event will be held at the Foote Lagoon, September 11,
2016 at 7:00 p.m. City Council and the public are invited.

5 REGULAR AGENDA

PROCEDURAL INFORMATION
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Anyone in the audience will be given time to speak to any item on the Regular Agenda
before the Council acts upon it. The Mayor will call for public comment following the staff
report. All public hearings are conducted in accordance with Council Policy. When Council
is considering adoption of an ordinance on first reading, Loveland's Charter only requires
that a majority of the Council quorum present vote in favor of the ordinance for it to be
adopted on first reading. However, when an ordinance is being considered on second or
final reading, at least five of the nine members of Council must vote in favor of the
ordinance for it to become law.

CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

5.1.1 LOVELAND POLICE DEPARTMENT
ABANDONED VEHICLE CODE AMENDMENT

Provisions of LMC Section 10.28.010 place an undue hardship upon owners of
vehicles who utilize public streets and other public rights of way to park motor
vehicles for a period of time greater than seventy two hours. The Code currently
permits a vehicle to be towed if located upon a pubtic right-of-way for more than
seventy two hours. The proposed changes permit the tow of a motor vehicle parked
on any portion of a street, highway, alley or other public right-of-way if the vehicle is
reasonably determined to be deserted, discarded, or inoperable. The proposed
ordinance provides the Loveland Police Department with factors to consider when
determining whether a vehicle is abandoned. The proposed ordinance would not
impact the numerous other provisions of the Code related to parking. The proposed
changes to LMC Section 10.28.021 provide the Loveland Police Department
greater flexibility, in terms of time, to report abandoned vehicles to the Colorado
Department of Revenue and remains consistent with state law. The proposed
changes to LMC 10.20.030 broaden the types of vehicles, whether motorized or
non-motorized, which are constructed or designed for sleeping or dwelling
purposes, from parking or standing upon public rights of way for a period of time
greater than seventy two hours. Michael Quitana, Loveland resident spoke in
support of the ordinance.

Moved by Councilor Shaffer, seconded by Mayor Pro Tem Fogle.

A Motion to Approve, On First Reading, An Ordinance Amending Sections
10.28.010, 10.28.021, and 10.20.030 of the Loveland Municipal Code Pertaining
to Abandoned Motor Vehicles on Public Rights of Way, the Reporting of
Abandoned Motor Vehicles, and Vehicles Designed for Dwelling or Sleeping
Purposes

CARRIED UNANIMOUSLY.

5.1.2 MUNICIPAL COURT
COLLECTION PROCESS FOR COURT FINES

The Court can no longer issue warrants for defendants who have not paid their
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fines, as a result of the passage of House Bill 16-1311. The attached ordinance
would allow the court to use a collection agency as another available option in
collecting unpaid fines. There were no public comments made.

Moved by Councilor Krenning, seconded by Councilor Johnson

A Motion to continue the consideration of an Ordinance Amending The
Loveland Municipal Code With Respect To Collection Of Fines And Penalties
to the September 20, 2016 City Council Regular meeting.

CARRIED UNANIMOUSLY.

5.1.3 PUBLIC WORKS
US 34 & BOYD LAKE AVE INTERSECTION CONTRACT

City Council approval is necessary to give the City Manager authorization to sign a
Contract with Mountain Contractors, Inc. for the Boyd Lake Avenue and US34
Intersection Project. Once the Contract is signed, a Notice to Proceed will be given
to the Contractor to begin construction. Construction will include the installation of
signals to ultimate locations on all four corners of the intersection as well as the
construction of dual left turns on eastbound and westbound US34. Pedestrian
facilities will also be improved with the installation of channelizing istands on the
NW and NE corner of the intersection as well as protected pedestrian refuge
islands on US34. With the approval of this Contract, construction is anticipated to
begin on September 19, 2016 with a 50-working-day duration. A project completion
date of November 25, 2016projected barring any adjustments necessary due to
weather delays. City Attorney, Tami Yellico entered into the record a correction to
the resolution: The total of the contract should be amended from "$1,555,207.67"
to "$1,295,961.00". There were no public comments made.

Councilor Shaffer moved, seconded by Councilor Clark

A Motion to Adopt Resolution R-84-2016 Authorizing A Notice Of Award To
Mountain Constructors, Inc. For The North Boyd Lake Avenue And US34
Interim Intersection Improvements Project (EN1302) And Authorizing The City
Manager To Execute The Contract as amended by the City Attorney.

CARRIED UNANIMOUSLY.

CITY ATTORNEY'S OFFICE
AIRCRAFT LANDING AND TAKEOFF CODE REPEAL

Approval of the ordinance will repeal Sections 12.48.030 and 12.48.110 of the
Loveland Municipal Code. At the August 16, 2016 City Council meeting, Council
elected to adopt on first reading, by a vote of 8-1, an Ordinance that removes
manager approval for landing and takeoff of all aircraft, including hot air balloons.
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There were no public comments made.
Moved by Councilor Shaffer, seconded by Councilor McKean

A Motion to Approve, On Second Reading, Ordinance #6044 Repealing
Loveland Municipal Code §§ 12.48.030 and 12.48.110 Prohibiting Takeoff and
Landing of Aircraft Outside of Airport and Landing in City.

CARRIED 7-2: No votes: Shaffer and Gutierrez, Abstention: Krenning.

5.3 LOVELAND FIRE RESCUE AUTHORITY
FIRE TRAINING CENTER SUPPLEMENTAL APPROPRIATION

This is a three-way request, involving Loveland Fire Rescue Authority, Public
Works and Risk Management. The three projects are separate, but interrelated:

1. Elimination of the current impoundment pond at the FTC, due to
environmental issues ($206,242)

2. The establishment of a new drainage system (stormwater and wastewater)
due to the elimination of the impoundment pond and to account for additional
on-site stormwater management necessary for FTC masterplan ($260,314).

3. The construction of a new bridge on Railroad Avenue to mitigate flooding
issues, which in turn, will eliminate the current entrance into the FTC, thus
forcing the construction of a new primary and secondary emergency
entrance into the facility ($219,409).

4. Relocation of site amenities such as signage and the flagpole ($12,035).

The total cost of all three sub-projects is $698,000.

This request was unanticipated and therefore unbudgeted. $206,242 of the
requested amount is funded by fund balance in the Risk & Insurance Fund. If
approved, the remaining Risk & Insurance Fund Balance will be $3,695,054.
Possible funding options for the remainder of the project costs include Tabor
Excess and/or General Fund unassigned fund balance. The remaining 2016
General Fund Unassigned Fund Balance would be $8,574,108 or the remaining
2016 TABOR Excess ending balance would be $20,083,545. There were no public
comments made.

Moved by Councilor Shaffer, seconded by Councilor Overcash
A Motion to Approve, On First Reading, An Ordinance Enacting A
Supplemental Budget And Appropriation To The 2016 City Of Loveland
Budget For The Fire Training Center.

CARRIED UNANIMOUSLY

54 HUMAN RESOURCES
BENEFIT FUND UPDATE
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On August 30, 2016 Staff presented information regarding the City of Loveland
Benefits Plan, "Plan”. City Council directed Staff to present additional options
regarding the "Plan” to allow the Council the opportunity to include updated costs
into the 2017 Budget. Staff is currently gathering data necessary to present this
agenda item to City Council on September 6, 2016. Due to the short turn-around
the materials will not be available until the morning of the regular meeting. Updated
information provided by Staff will respond to Council's questions from the Study
Session including percentage contribution split with employee impact comparisons;
family medical split, and regional and state health costs comparisons. Roger
Weidlemann, 3814 Franklin Ave, asked for clarification on the "premium holiday".
Bruce Croissant, suggested Council reserve a percentage versus a set dollar
amount.

Moved by Councilor Shaffer, seconded by Councilor Johnson

A Motion to direct Staff to move forward with the necessary steps to
incorporate the Council recommendation of the medical cost share average
of 85% employer and 15% employee into the 2017 budget.

Motion to Amend
Moved by Councilor Shaffer, seconded by Mayor Gutierrez
A Motion to amend the original motion by adding "and direct Staff to bring
back a resolutions setting a policy that would include the following
provisions: 1) starting in 2018 the employer cost would be 80% and the
employee costs would be 20%; 2) The reserves would be constantly
maintained to at least 3.5 million dollars; and 3) Council would consider a

"benefit holiday” in December if the reserves balance was retained at 3.5
million.”

FAILED 3-6: NO: Fogle, Krenning, Clark, McKean, Ball, and Overcash
ORIGINAL MOTION: A Motion to direct staff to move forward with the
necessary steps to incorporate the Council recommendation of the medical
cost share average of 85% employer and 15% employee into the 2017 Budget.

FAILED 3-6 NO: Krenning, Clark, McKean, Ball, Overcash and Fogle.
Moved by Mayor ProTem Fogle, seconded by Councilor Krenning

A Motion to end debate and call for the question.

CARRIED UNANIMOQUSLY.
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Moved by Councilor Krenning, seconded by Councilor McKean

A Motion to direct staff to move forward with the necessary steps to
incorporate the Council recommendation of the medical cost share average
of 80% employer and 20% employee into the 2017 Budget; to further direct
staff to bring back a resolution for consideration that would:

1) set a policy of medical cost share average split at Employer 80% and
Employee 20%;

2) In 2018 establish and maintain 20% of the total projected expenditures for
the following budget year as a balance in reserves

3) In 2017 Employees will receive a "premium holiday” (1 month with no
premium payment by employee), and thereafter employees would receive a
"premium holiday", if the reserves balance exceeds the required minimum of
20% of the following years projected expenditures.

CARRIED 8-1: No: Gutierrez.
6 REPORTS

6.1 BUSINESS FROM CITY COUNCIL

This is an opportunity for Council Members to report on recent activities or introduce new
business for discussion at this time or on a future City Council agenda.

Overcash:

Would like clarification of the role of the City's Boards and Commission; spoke
regarding a house that had been moved and then abandoned.

Krenning:

Meeting with Police Chief and representative from Ft. Collins regarding the Police
Training Facility; Requested that on the agenda for the second meeting of the
month, "Council Business" be placed at the beginning of the meeting. At the
direction of at least five members of Council, City Attorney, Tami Yellico will bring a
resolution back for consideration setting that rule into place.

Buckhorn Train at Northlake Park is closed for the season.

Fogle:

The Rotary Club collected $39,000 from the duck race to be used to purchase
ipads for students in the Thompson School District.

Johnson:

Gave an update of the Waste shed policy group. A public forum will be held
September 15 at the COL Public Works bldg.; requested Council consider a
resolution of support for the School Bond ballot measures.

Mayor Gutierrez:

Remember past Councilors: Walk Skowron, Barbara Liebler and Larry Dassow and
Thompson School Dist. Rep. Dan Maas and his wife.

6.2 CITY MANAGER REPORT
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6.3

LOVELAND CITY COUNCIL MEETING
September 6, 2016

1) Rule of Four to be scheduled for Council consideration:

a. Reconsideration of a previously granted incentive

b. School District request for a 6: water tap
2) Regional elected officials meeting 6:p.m. on Thursday, September 8, 2016
at the Water and Power building.

CITY ATTORNEY REPORT
None

ADJOURNMENT

Hearing no further business to come before Council, Mayor Gutierrez adjourned the
September 6, 2016 Regular Meeting of Council at 9:41 p.m.

Teresa G. Andrews, City Clerk

Cecil A. Gutiéfrézml_\-ll_gyor
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AGENDA ITEM: 2.2

MEETING DATE: 9/20/2016

TO: City Council

FROM: City Manager's Office City of Loveland
PRESENTER: Steve Adams, City Manager

TITLE:

Member Appointment To Affordable Housing Commission

RECOMMENDED CITY COUNCIL ACTION:

Adopt a motion to appoint Jerry Beers to the Affordable Housing Commission for a partial term
effective until June 30, 2018

OPTIONS:
1. Adopt the action as recommended.
2. Deny the action.

SUMMARY:
This is an item appointing a member to the Affordable Housing Commission.

BUDGET IMPACT:

U Positive

1 Negative

2] Neutral or negligible

BACKGROUND:

Janeen Sepulveda resigned from the Affordable Housing Commission ("AHC") effective
September 8, 2016 due to relocating out of state. Jerry Beers was appointed by City Council as
an alternate member on July 5, 2016. The Handbook for Boards and Commissions states (in
part):

"When a vacancy occurs on a board or commission by removal of @ member or resignation. with
approval of the interview committee. the Council-appointed alternate shall be recommended to
the City Council for appointment to the position.”

The interview committee recommends appointing Jerry Beers to the Affordable Housing
Commission for a partial term effective until June 30, 2018.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:
None

City of Loveland Council Meeting Agenda Page 1 of 1
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AGENDA ITEM: 23

MEETING DATE: 9/20/2016

TO: City Council

FROM: Loveland Police Department

PRESENTER: Nathan Schadewald (Community Service Officer)
TITLE:

An Ordinance Amending Sections 10.28.010, 10.28.021, and 10.20.030 of the Loveland
Municipal Code Pertaining to Abandoned Motor Vehicles on Public Rights of Way, the
Reporting of Abandoned Motor Vehicles, and Vehicles Designed for Dwelling or Sleeping
Purposes

RECOMMENDED CITY COUNCIL ACTION:
Adopt the ordinance on second reading.

OPTIONS:

1. Adopt the ordinance as recommended.

2. Deny the ordinance. (The seventy two hour public right-of-way definition of “abandoned”
remains the same. The Loveland Police Department's reporting time for abandoned
vehicles remains at five days. "Trailer coaches” remain the only type of vehicle constructed
for sleeping or dwelling purposes that is prohibited from remaining upon public rights of
way for more than twenty four hours.)

3. Adopt a modifiéd action. (Specify in motidn.) *

4. Refer back to staff for further development and consideration. (No timing issues.)

SUMMARY:

Provisions of LMC Section 10.28.010 place an undue hardship upon owners of vehicles who
utilize public streets and other public rights of way to park motor vehicles for a period of time
greater than seventy two hours. The Code currently permits a vehicle to be towed if located upon
a public right-of-way for more than seventy two hours. The proposed changes permit the tow of a
motor vehicle parked on any portion of a street, highway, alley or other public right-of-way if the
vehicle is reasonably determined to be deseried, discarded, or inoperable. The proposed
ordinance provides the Loveland Police Department with factors to consider when determining
whether a vehicle is abandoned. The proposed ordinance would not impact the numerous other
provisions of the Code related to parking. The proposed changes to LMC Section 10.28.021
provide the Loveland Police Department greater flexibility, in terms of time, to report abandoned
vehicles to the Colorado Department of Revenue and remains consistent with state law. The
proposed changes to LMC 10.20.030 broaden the types of vehicles, whether motorized or non-
motorized, which are constructed or designed for sleeping or dwelling purposes, from parking or
standing upon public rights of way for a period of time greater than seventy two hours. The first
reading of the ordinance was unanimously approved by the City Council at the September 6, 2016
Council meeting.

BUDGET IMPACT:

O Positive

[J Negative

& Neutral or negligible

BACKGROUND:

City of Loveland Council Meeting Agenda Page 1 of 2
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Since LMC 10.28.010 was last amended in 2009, the Loveland Police Department noticed a
pattern that has emerged where members of the public contact the Loveland Police Department
when a vehicle is alleged to have been parked on a residential street in close proximity to the
registered owner's primary residence for a period greater than seventy two hours. Citizens
contacted about failing to move their vehicles every seventy two hours on public streets have
expressed anger and confusion because they don’t see their vehicle as abandoned when parking
said vehicle in front of their home. Citizens can be caught in a perpetual cycle of police contact
where notice is provided to the alleged violator, the alleged violator moves their vehicle slightly
forward or backward, then seventy two hours later the police are called again to deliver a notice
and the process is repeated. To illustrate the point further, a family that goes on vacation for a
week and leaves a vehicle parked in close proximity to the family's house on the street is subject
to having the vehicle towed under the current Code.

The Loveland Police Department recommends creating a definition of “abandoned” for public
rights-of-way, which matches the practical use of the term “abandoned,” to alleviate the
problematic cycle of notice and trivial movement of a vehicle. Numerous other parking and City
Code violations currently exist to address vehicles parked on the street unlawfully. By redefining
what constitutes an "abandoned” vehicle, the City can utilize staff and volunteer time with greater
efficiency.

In 2014 only 54 invalid abandoned vehicle incidents occurred, but 2015 saw 234 invalid
abandoned vehicle incidents, an increase of nearly four times that of 2014. The City experienced
a slight increase year to year in invalid abandoned vehicle incidents until 2015. The City is on
track to exceed invalid abandoned vehicle incidents in 2016 based on current projections.

Currently, under LMC 10.20.030, a trailer coach is the only type of vehicle that is prohibited from
parking or standing upon public rights of way for a period greater than twenty four hours. The
proposed changes would broaden the types of vehicles, which are similar to a trailer coach, from
parking or standing upon the public right of ways. Those types of vehicles include, but are not
limited to, camper coaches, camper trailers and motor homes. All descriptive terms in the
proposed changes are defined by the 2003 Model Traffic Code, which the City adopted pursuant
to LMC 10.04.010. The result of the proposed changes will encapsulate all motorized and non-
motorized vehicles, which are designed or constructed for sleeping or dwelling purposes, from
parking or standing upon public rights of way for a period of seventy two hours or more. The
permissible time for parking the aforementioned types of vehicles would increase from twenty four
hours to seventy two hours to provide sufficient time for preparing the aforementioned types of
vehicles prior to use.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:

1. Abandoned Vehicle Ordinance
2. Power Point Presentation
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First Reading: September 6, 2016

Second Reading: September 20, 2016

ORDINANCE NO:6045

AN ORDINANCE AMENDING SECTIONS 10.28.010, 10.28.020, AND 10.20.030
OF THE LOVELAND MUNICIPAL CODE PERTAINING TO ABANDONED
MOTOR VEHICLES ON PUBLIC RIGHTS OF WAY, THE REPORTING OF
ABANDONED MOTOR VEHICLES, AND VEHICLES DESIGNED FOR
DWELLING OR SLEEPING PURPOSES

WHEREAS, portions of City Code Section 10.28.010 contain provisions that place an
undue hardship upon owners of vehicles who utilize public streets and other public rights of way
to park motor vehicles: and

WHEREAS, City Council (“Council™) determined that utilizing law enforcement
resources for the enforcement of abandoned vehicles thatl are otherwise lawfully parked is an
inefficient use of City resources: and

WHEREAS. Council determined that a substantial and unsustainable percentage of
anonymous calls to law enforcement regarding abandoned vehicles involve a vehicle which is in
close proximity to the vehicle owner’s home. but is sometimes parked for more than a seventy-
two hour period: and

WHEREAS. Council determined that it is reasonable fora person to park his or her vehicle
on a public right of way for a period of time greater than seventy-two hours without the vehicle
being considered abandoned: and

WHEREAS, Council determined that the City should remain consistent with the state of
Colorado regarding the maximum length of time for reporting abandoned motor vehicles to the
Department of Revenue pursuant to C.R.S. 42-4-1804: and

WHEREAS. Council determined that vehicles designed for dwelling or sleeping purposes.
with or without motorization, should be prohibited from standing or parking upon the public rights
of way for a period greater than seventy two hours; and

WHEREAS, Council’s intent in adopting this Ordinance is to provide law enforcement
with an approach grounded in the common meaning of “abandoned™ to utilize staff and volunteer
time with greater efficiency. remove a definition that causes great inconvenience to some members
of the public. keep reporting times consistent with state law. and expand the types of vehicles that
are prohibited from remaining upon the public right of way for longer than seventy two hours.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCILOF THE CITY
OF LOVELAND, COLORADO:
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Section 1. That Section 10.28.010(B) of the Loveland Municipal Code is hereby

amended to read as follows:

10.28.010 Definitions.

As used in this chapter, unless the context otherwise requires:

B. "Abandoned motor vehicle™ means:
1. Any motor vehicle left unattended on private property for a period of twenty-four
hours or longer without the consent of the owner, his legally authorized agent, or the
person having right to possession of such property:
2. Any motor vehicle left on public property. including any portion of a street, highway,
alley or other public right-of-way within the city limits that is reasonably determined to
be deserted, discarded or is inoperable. Law enforcement shall consider the duration the
vehicle has remained stationary, the existence of debris inside or outside of the vehicle,
the structural integrity of the vehicle. the condition of the vehicle’s tires. and any other
fact that tends to show the vehicle is deserted. discarded. or inoperable. “Inoperable™ for
purposes of this section shall mean that the totality of the circumstances then existing to
law enforcement which would permit a reasonable person to conclude that the vehicle is
incapable of being driven or incapable of being driven without damaging the motor
vehicle:
3. Any motor vehicle stored in an impound lot at the request of its owner or the owner's
agent. or a law enforcement agency, and not removed from the impound lot according to
the agreement with the owner or agent or within forty-eight hours from the time the law
enforcement agency notifies the owner or agent that the vehicle is available for release
upon payment of any applicable charges or fees. If a law enforcement agency requested
the storage. the provisions governing public tows of this chapter apply as of the time of
abandonment. Otherwise. the private tow provisions of this chapter apply as of the time
of abandonment.

Section 2. That Section 10.28.021 of the Loveland Municipal Code is hereby
amended to read as follows:

10.28.021 Report of abandoned motor vehicles.

A. As soon as possible. but in no event later than ten working days after having an abandoned or
illegally stopped or parked vehicle towed. the responsible law enforcement agency shall report
the same to the Department of Revenue.

B. The responsible law enforcement agency. upon identifying the last-known owner of record
and any lienholder of record for the abandoned vehicle. shall determine. from all available
information and after reasonable inquiry. whether or not the abandoned motor vehicle has been
reported stolen. and. if so reported. such agency shall recover and secure the motor vehicle and
notify the owner of record and terminate the abandonment proceedings under this chapter. The
responsible law enforcement agency shall have the right to recover from the owner its reasonable
costs to recover and secure the motor vehicle. The responsible law enforcement agency. within
ten working days of identifying the last-known owner of record and any lienholder of record,
shall notify by first-class mail the owner of record. if ascertained and any lienholder, if
ascertained. of the fact of such report and the claim. if any. of a lien under Section 10.28.050 of
this chapter and shall send a copy of such notice to the operator. The notice shall contain
information that the identified motor vehicle has been reported abandoned. the location of the
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motor vehicle and the location from which it was towed, and that, unless claimed within thirty
calendar days from the date the notice was sent as determined from the postmark on the envelope
containing the notice or the affidavit of the law enforcement agent. the motor vehicle is subject
to sale. Such notice shall also inform the owner of record or lienholder(s) of the opportunity to
request a post-seizure hearing concerning the legality of the towing of his abandoned maotor
vehicle. and the responsible law enforcement agency to contact for that purpose. Such request
shall be made in writing to the responsible law enforcement agency within five days of the date
of sending such notice. Such hearing shall be conducted pursuant to local hearing rules.

Section 3. That Section 10.20.030 of the Loveland Municipal Code is hereby amended to
read as follows:

10.20.030 Vehicles designed for dwelling or sleeping purposes prohibited on streets and alleys.
No trailer coach. camper coach. camper trailer, motor home. or any other motorized or non-
motorized vehicle which is constructed or designed for dwelling or sleeping purposes shall be parked
or permitted to stand upon any public street or alley for a period longer than seventy two hours. and
no such trailer coach. camper coach. camper trailer. motor home, or any other motorized or non-
motorized vehicle which is constructed or designed for dwelling or sleeping purposes shall be used
for dwelling or sleeping purposes while parked in any such place. The terms “trailer coach™. ~camper
coach™, “camper traifer™, and “motor home™ shall have the same meaning as set forth in the 2003
Model Traffic Code the City has adopted. and amended. pursuant to Section 10.04.010.

Section 4.  That as provided in City Charter Scction 4-9(a)(7). this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full - Tis Ordinance shall be in full force and effect ten day s after
its final publication. as provided in City Charter Section 4-8(b).

ADOPTED this 20th day of September. 2016.

Cecil A. Gutierrez. Mayor

ATTLST:

City Clerk
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AGENDA ITEM: 2.4

MEETING DATE: 9/20/2016

TO: City Council E

FROM: Community Partnership Office City of Loveland
PRESENTER: Alison Hade, Administrator

TITLE:

An Ordinance Enacting a Supplemental Budget and Appropriation to the 2016 City of
Loveland Budget for Reallocation of Community Development Block Grant Funds

RECOMMENDED CITY COUNCIL ACTION:
Adopt the ordinance on second reading.

OPTIONS:

1. Adopt the action as recommended.

2. Deny the action - If the action is denied, a funded agency will not receive their allocation
as expected on October 1, 2016.

3. Adopt a modified action (specify in the motion) — Council would need to define any
medification to the allocation recommendation.

4. Refer back to staff for further development and consideration — Staff would require
direction from Council.

SUMMARY:

On July 5, 2018, City Council adopted a resolution to grant Community Development Block Grant
funds in the amount of $417,140 during the 2016-2017 grant year. $80,000 of this amount was
funding returned to the City from the Bohemian Foundation when the Bohemian Foundation
became the managing partner of the Sister Mary Alice Murphy Center for Hope in Fort Collins.
The $80,000 must be appropriated prior to contracting with 2016-2017 grant recipients. The first
reading of the ordinance was unanimously approved by the City Council at the September 6, 2016
Council meeting.

BUDGET IMPACT:
O Positive

0 Negative
Neutral or negligible

The $80,000 is Community Development Block Grant (CDBG) funding and will not affect the City
of Loveland General Fund balance. The CDBG Fund is a zero balance fund thus, the
appropriations allotted in the CDBG Fund must match the revenue received.

BACKGROUND:

In 2015, the Bohemian Foundation returned $80,000 in CDBG that was originally granted to
Neighbor to Neighbor in 2003. The City of Loveland placed a 20-year deed restriction on the
property when the original CDBG was invested. The Bohemian Foundtion wished to have the
restriction released which required repaying this CDBG funding.

The Loveland City Council authorized the allocation of 2016-2017 CDBG funding on July 5, 2016
through the adoption of Resolution #R-52-2016. The 2016-2017 CDBG funding includes the
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$80,000 that was returned by the Bohemian Foundation was included in the total allocation of
$417,140.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:
1 Ordinance
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FIRST READING: September 6, 2016

SECOND READING: September 20, 2016

ORDINANCE NO. 6046

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2016 CITY OF LOVELAND BUDGET FOR
REALLOCATION OF COMMUNITY DEVELOPMENT BLOCK GRANT
FUNDS

WHEREAS, the City has received and reserved funds not anticipated or appropriated at
the time of the adoption ot the 2016 City budget for reallocation of Community Development
Block Grant funds: and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the 2016 City budget for reallocation of
Community Development Block Grant funds, as authorized by Section 11-6(a) of the Loveland
City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $80.000 from fund balance in the Comniunity
Development Block Grant Fund are available for appropriation. Such revenues in the total amount
of $80,000 are hereby appropriated to the 2016 City budget for reallocation of Community
Development Block Grant funds. The spending agencies and funds that shall be spending the
monies supplementally budgeted and appropriated are as follows:

Supplemental Budget
Community Development Block Grant 204

Revenues

I'und Balknce 80.000
Total Revenue 80,000
Appropriations

204-19-195-0000-43840 Grants 80.000
Total Appropriations 80,000

Section 2. That as provided in City Charter Section 4-9(a)(7). this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
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been amended since first reading in which case the Ordinance shall be published in {ull or the
amendments shall be published in full.

Section 3. That this Ordinance shall be in full force and effect upon final adoption. as
provided in City Charter Section 1 [-3(d).

ADOPTED this 20" day of September. 2016.

Cecil A. Gutierrez. Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

2/ o :

Assistant (‘itzf".»’\ltm'nc_\'

19
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AGENDA ITEM: 2.5

MEETING DATE: 9/20/2016

TO: City Council

FROM: Loveland Fire Rescue Authority; City of Loveland
Public Works; Risk Management

PRESENTER: Mark Miller, Fire Chief

TITLE:

An Ordinance Enacting A Supplemental Budget And Appropriation To The 2016 City Of
Loveland Budget For The Fire Training Center

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading.

OPTIONS:

1. Adopt the action as recommended;

2. Deny the action. Face possible penalties from the Colorado Department of Public Health
and Environment (CDPHE), lose ability to continue with fire training activities, and lose
required egress for Loveland Fire Rescue Authority response teams departing from the
Fire Training Center (FTC) in consideration of the loss of Fire Engine Red Street;

3. Adopt a modified action (specify in the motion)(General Fund or TABOR Excess);

4. Refer back to staff for further development and consideration. if project is referred back to

staff, we may be negligent in meeting State requirements for mitigation and thus face

possible sanctions.

%

SUMMARY:

This is a three-way request, involving Loveland Fire Rescue Authority, Public Works and Risk
Management. The three projects are separate, but interrelated:

1. Elimination of the current impoundment pond at the FTC, due to environmental issues
($206,242)

2. The establishment of a new drainage system (stormwater and wastewater) due to the
elimination of the impoundment pond and to account for additional on-site stormwater
management necessary for FTC masterplan ($260,314).

3. The construction of a new bridge on Railroad Avenue to mitigate flooding issues, which in
turn, will eliminate the current entrance into the FTC, thus forcing the construction of a
new primary and secondary emergency entrance into the facility ($219,409).

4. Relocation of site amenities such as signage and the flagpole ($12,035).

The total cost of all three sub-projects is $698,000.
The first reading of the ordinance was unanimously approved by the City Council at the
September 6, 2016 Council meeting.

BUDGET IMPACT:

] Positive

Negative

J Neutral or negligible

This request was unanticipated and therefore unbudgeted. $206,242 of the requested amount is
funded by fund balance in the Risk & Insurance Fund. If approved, the remaining Risk & Insurance
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Fund Balance will be $3,695,054. Possible funding options for the remainder of the project costs
include Tabor Excess and/or General Fund unassigned fund balance. The remaining 2016
General Fund Unassigned Fund Balance would be $8,574,108 or the remaining 2016 TABOR
Excess ending balance would be $20,083,545.

Sub-
Project Sub-Project Description Budget Request Funding Source
Number
Llimination of Current . . )
1 © Muandated by State 200242 | Risk & Insurance Fund
Impoundment Pond i
To accommodate Stonmwater no
. . . longer accepted by the Impoundment
Establishiment of New ter accepled hy he fmy -
Dranmage Syvstem Pond
f ¢ Syste i . 5 oA e .
2 o To account for broader on-site 260314 I'ABOR Excess
(Stommwater & .
. Stomwater management
Wastewater) . .
[0 account for on-site wastewater
generated from e trammg activities
Construction ofa New
3 Pramary & Secondary Public Safety 219.409 TABOR Excess
Egresy
Rekacation of Site Chans ssitated from sub
N “hanges necessitated from sub- - Ca ey i
4 Amenitics (flagpoke. s 5 12,035 FABOR Fxcess
) projects 1 through 3
signage, cte.. )

B TR S e e a6 5 49 RIGK & TnurAnce Fund'
491,758 TABOR Excess

$ 698,000 Grand Total

Total Supplemental Budget Request

BACKGROUND:

Since 1975, the FTC has been utilized by the fire department as the primary venue for firefighting
skill development. Many years before the area became a FTC, there is some historical reference
to it being a landfill, asphalt plant, etc. The entire area surrounding the training grounds is
industrial in nature. In more recent times, environmental regulations from the State of Colorado
have required the installation and monitoring of groundwater wells for possible contamination
associated with past and present site operations. In the past three years, six additional wells
were installed to monitor ground water within the vicinity of the on-site impoundment pond, which
collects both stormwater and wastewater from on-site fire training activities. Recent tests from
those wells show traces of radionuclides, pesticides, and metals in the ground water. The source
of these contaminants is unknown; contaminants do not appear to be coming from current fire
training activities and practices.

Regardless, the CDPHE required the City to either make modifications to the impoundment pond
(implement an engineering design and operations plan and long term groundwater monitoring) or
permanently close the impoundment pond. Closing the impoundment pond eliminates the storage
basin used to collect both stormwater runoff from that area of the FTC site and waste-water
associated with training activities. Thus, a new FTC drainage system, one in which all stormwater
for the majority of the FTC site will drain to a new detention pond at the northeast corner of the
training center, and a wastewater drainage system that will allow wastewater from fire training
activities to discharge into the sanitary sewer, is what is proposed with this supplemental budget
and appropriation request. Risk Management will cover the cost of the impoundment pond
closing as this is an environmental regulatory issue that is not incidental in nature and has required
on-going response actions and negotiations with COPHE. The cost of on-site operational issues,
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such as discharges to the sanitary sewer and management of site stormwater associated with the
closure of the impoundment pond and installation of site drainage infrastructures were
unanticipated, and unbudgeted.

Separate, but related, Public Works applied for and received a $3.3 million grant from the Federal
Highway Administration to widen and raise a section of roadway and build a new 100-foot, single
span bridge south of the BNSF railroad crossing on Railroad Avenue to help alleviate flooding as
was experienced in September 2013. The project includes widening the existing channel
downstream of the proposed bridge causing the elimination of Fire Engine Red Street. Railroad
Avenue's current condition requires that it close during a 10-year storm event. With the
improvements, closures would be limited to the less frequent 50-year and greater storm events.
The closure of Fire Engine Red Street causes the need to construct a new entrance to the training
center. The most logical new entrance would come off of Garfield and SW 12™ on the opposite
(south) end of the training center.

Transitioning the main entrance to Garfield will cause an increase to response times when units
are traveling from the FTC to the north or east. This creates the need for a secondary emergency
access from the newly acquired training center property off Railroad Avenue (across the railroad
tracks). Although there is currently access across the tracks, the access will need to be improved
and hardened (asphalt) to allow fire apparatus to have a safe all-weather access across the
railroad tracks and into the adjacent FTC property.

As indicated on the attachments, Public Works will construct the new entrance and has budgeted
accordingly. However, costs for development of an emergency access are not currently budgeted
and therefore are included as part of the supplemental request.

In essence, these capital projects will improve the overall functionality of the training center,
improve flood resiliency, and meet CDPHE requirements for proper mitigation of ground water
contamination sources.

Timing is critical for the mitigation of the impoundment pond as CDPHE has approved that
impoundment pond excavation activities commence in October 2016, with initial backfilling
activities occurring in the November/December timeframe. Reaching this agreement has been a
complex and sensitive process. The new drainage system and detention pond will have to be in
place prior to the closure of the current impoundment pond. Regarding the bridge construction
and new entrance, it is anticipated that these projects will start spring or summer of 2017;
therefore, supplemental funding, if approved, would be rolled forward at the close of 2016.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:

1. Ordinance
2. PowerPoint (including site map and projects overview map)
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FIRST READING: September 6, 2016

SECOND READING: September 20, 2016

ORDINANCE NO. 6047

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2016 CITY OF LOVELAND BUDGET FOR
THE FIRE TRAINING CENTER

WHEREAS, the City has reserved funds not anticipated or appropriated at the time of the
adoption of the 2016 City budget for the Fire Training Center: and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the 2016 City budget for the Fire Training
Center. as authorized by Section 1 1-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE I'T ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $491.758 from TABOR Excess fund balance in
the General Fund are available for appropriation. That reserves in the amount of $206.242 from
fund balance in the Risk & Insurance Fund are available Tor appropriation. Such vevenues in the
total amount of $098.000 are hereby appropriated o the 2010 City budget for the Fire Iraining
Center. The spending agencies and funds that shall be spending the monies supplementally
budgeted and appropriated are as follows:
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Supplemental Budget
General FFund 100

Revenues
IFund Balance
Total Revenue

Appropriations
100-91-999-0000-47120 Transfers to Capital Projects Fund
Total Appropriations

Supplemental Budget
Capital Projects Fund 120

Revenues

120-00-000-0000-37502 Fransiers from Risk & Insurance Fund
120-00-000-0000-37100 Translers from General [Fund

Total Revenue

Appropriations

120-23-230-0000-43407 merrascrr Environmental Senvices
120-23-230-0000-49355 rr1ranorr Design & Architecture
120-23-250-0000-43430 rrrraxo1r Professional Services
120-23-2350-0000-49360 rrrxon Construction
120-23-250-0000-49360 rr1rarc1r Construction

Total Appropriations

Supplemental Budget
Risk & Insurance Fund 502

Revenues
I-und Balance
Total Revenue

Appropriations
502-17-176-0000-43407 Lmvironmental Services
502-17-175-0000-47120 Translers to Capital Projects 1-und

Total Appropriations

Seetion 2. That as provided in City Charter Section 4-9(a)(7). this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the

amendments shall be published in full.

Section 3. That this Ordinance shall be in full force and eftect upon final adoption, as

provided in City Charter Section 11-5(d).

)

491.758
491,758

491.758
491,758

199242
491.758
691,000

199.242
18.900
12.035
§9.409

3714104

691,000

206.242
206,242

7.000
199242
206,242
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ADOPTED this 20" day of September, 2016.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

FIAs TOEORN
. /S
@Y [l e

e Atarnes

(5]
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AGENDA ITEM: 2.6

MEETING DATE: 9/20/2016

TO: City Council %
FROM: Alan Krcmarik City of Loveland
PRESENTER: Alan Krcmarik, Executive Fiscal Advisor

TITLE:

An Ordinance Approving The Re-Apportionment Of Assessment To Align With The
Creation Of A New Lot Within Special Improvement District No. 1

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading.

OPTIONS:

1. Adopt the action a recommended.
2. Deny the action. If the action is denied, the assessment roll would be out of date and
there is a possibility that annual assessments would not be paid on a timely basis.
3. Adopt a modified action. The proposed assessment roll is intended to reflect the most
recent subdivisions of property within Special Improvement District No. 1. Any other
modification to the assessment roll could increase the possibility that payments would be
delayed or paid in an incorrect amount.
4. Refer back to staff for further development and consideration. This could delay the

* dissemination of the corrected assessments on the properties affected by the changes,
again resulting in delayed assessment payments or incorrect payments.

SUMMARY:

In late 2015, The City of Loveland completed the refunding of its Special Improvement District
No. 1 (Series 2007) revenue bonds. Through the refunding, the interest rate on the bonds was
lowered from 5.625% to 3.90%. The bonds are paid off through the payment of assessments by
property owners in the district that receive benefits from the improvements financed by the originat
SID No. 1 bonds. In January of 2016, a new assessment role was presented to and adopted by
Council. Since January, property owners in SID No. 1 have subdivided and combined lots leading
to the need to update the special assessment roll. As the land is developed, property owners and
land developers sometimes have to subdivide larger tracts and occasionally small parcels are
combined to create larger parcels. The City plays an integral role in the lot configuration process
and always desires to ensure that the value of the property is sufficient to adequately cover the
amount of the assessments on the property. Recent lot changes have led to the revisions of the
special assessment roll. By keeping the assessment roll current, the assessment payments will
be accurately calculated, be fully transparent to the property owners, and be billed and collected
on time, so that payments on the Series 2015 revenue bonds will be paid as expeditiously as
possible. The property owners affected by this action agree with the provisions and the revised
assessment provided for in the Ordinance and revised Assessment Role. The first reading of the
ordinance was unanimously approved by the City Council at the September 6, 2016 Council
meeting.

BUDGET IMPACT:

0 Positive

O Negative

%] Neutral or negligible The total amount of assessments due is not changed.

City of Loveland Councit Meeting Agenda Page 1 of 3
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BACKGROUND:

Historically, the Special Improvement District No. 1 goes back to the year 2000. The City of
Loveland, through the adoption of Ordinance No. 4518 on March 21, 2000, issued $13,280,000
of special assessment bonds for the Special Improvement No. 1 Project. The proceeds of the
original bonds funded improvements in the project area, including grading, streets, curbs, gutters,
sidewalks, storm drainage facilities, and other improvements necessary to develop the site.

In 2007 through Ordinance 5204, The City issued refunding bonds to lower the interest rates and
to correspondingly lower special assessments paid by landowners in the special assessment
district. On November 17, 2015, City Council adopted an ordinance that allowed the refunding of
the 2007 Special Improvement District No. 1 Revenue Bonds. After the refunding, staff made
reductions to the assessments on the properties in the District and provided an updated
assessment roll, which the Council adopted in January, 2016.

Since January, developers have made plans to subdivide and recombine a few parcels and staff
is recommending that Council adopt the updated assessment roll. The parcels affected by the
Ordinance are identified below:

Special District Parcel 11A of the Assessment Roll was originally a separate lot identified as Outlot
B of the Millennium Northwest 3rd Subdivision, City of Loveland, County of Larimer Colorado
(County Parcel No. 85044-10-002) subject to Assessments.

Special District Parcel 11D of the Assessment Roll was originally a separate lot identified as Lot
2, AMD lot 2 and Outlot B, Millennium Northwest 3rd Subdivision, City of Loveland, County of
Larimer, Colorado (County Parcel No. 85044-09-002) subject to the Assessments, until 2009
when the Assessments related to such parcel were fully paid.

Pursuant to a subdivision of the Millennium Northwest 3rd Subdivision to create the Millennium
Northwest 8th Subdivision, District Parcels 11A and 11D were combined in part as Lot 4, Block
1, Millennium Northwest 8th Subdivision, City of Loveland, County of Larimer, Colorado ("District
Parcel 11H") (County Parcel No 85044-11-004)

With the written consent of the owner of District Parcel 11H and in order to maintain consistency
between the Larimer County property records and the District Parcels, the City desires to modify
the Assessment Ordinance to re-apportion some of the Assessments due on District Parcel 11A
to District Parcel 11H.

Section 31-25-511(5) of the Colorado Revised Statutes provides, with the consent of the owner,
City Council is authorized to modify the Assessment Ordinance, without a public hearing, to
reapportion all or any part of the total amount assessed in the District to a new lot parcel that is
created within the District as the result of any subdivisions, re-subdivision, vacation of right-of-
way, or other action taken subsequent to adoption of the Assessment Ordinance.

in the proposed Ordinance, the assessments are modified to re-apportion $28,678.29 of the
Assessment due on Parcel 11A to District Parcel 11H (County Parcel No 85044-11-004).

In the proposed Ordinance, the City Council determines that the amendment to the Assessment
Ordinance set forth in this Ordinance will not materially or adversely impair the City’s obligation
with respect to the any bonds secured by the Assessments.

The Ordinance provides direction to the City Clerk to file copies of the Ordinance with the Larimer
County Clerk and Recorder for recording on the land records of the lots or tracts of land in the

City of Loveland Council Meeting Agenda Page 2 of 3
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Special District. The Ordinance also directs the City Clerk to amend the Assessment Roll to
reflect the reapportionment of assessments.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:
1. Ordinance
2. Map of Loveland Special Improvement District No. 1 (August 2016)

City of Loveland Council Meeting Agenda Page 3 of 3
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FIRST READING: September 6, 2016

SECOND READING: September 20, 2016

ORDINANCE NO. 6048

AN ORDINANCE APPROVING THE RE-APPORTIONMENT OF
ASSESSMENTS TO ALIGN THE WITH CREATION OF A NEW
LOT WITHIN SPECIAL IMPROVEMENT DISTRICT NO. 1

WIHERLEAS. pursuant to Ordinance No. 4503 adopted and approved on January 4. 2000,
the City Council (the =City Council™) of the City of Loveland. Colorado (the ~City™) created
Special Impravement District No. | (the ~District™) for the purpose of construeting and acquiring
certain public works within the District (the “Improvements™). and

WHEREAS, the City Council adopted and approved Ordinance No. 4519 on March 21.
2000, which levies assessments (the “Assessments™) against the property in the District benelited
by the Improvements. and the City Council adopted and approved Ordinances No. 3245 on
September 18. 2007 and No. 3991 on January 19. 2016, which amended Ordinance No. 4519 to
reduce the rate of interest payable on installments of the Assessments (collectively, as so
amended, the ~Assessment Ordinance™): and

WIHIEREAS. the District property bencfitted by the Improvements is identified by parcel
("District Parcel™) and is set forth in an ~Assessment Roll™ that is certified annually by the City
Clerk pursuant to Section 11 of the Assessment Ordinance and filed with the Clerk and Recorder.
County Treasurer and County Assessor of Larimer County: and

WHEREAS. District Parcel 11A of the Assessment Roll was originatly a scparate lot
identified as Outlot B of the Millennium Northwest 3" Subdivision, City of Loveland. County of
Larimer Colorado (County Parcel No. §5044-10-002) subject to Assessments; and

WIHEREAS, District Parcel 11D of the Assessment Roll was originally a scparate lot
identified as Lot 2. AMD lot 2 and Outlot B. Millennium Northwest 37 Subdivision, City of
Loveland. County of Larimer, Colorado (County Parcel No. 85044-09-002) subject to the
Assessments. until 2009 when the Assessments related to such parcel were fully paid: and

WHERLAS, pursuant to a subdivision of the Millennium Northwest 3™ Subdivision to
create the Millennium Northwest 8" Subdivision. District Parcels 11A and 11D were combined
in part as Lot 4. Block 1. Millennium Northwest 8th Subdivision, City of Loveland. County of
Larimer. Colorado (~District Parcel 11H™) (County Parcel No. 85044-11-004): and

WHEREAS. with the written consent of the owner of District Parcel [ 1H and in order to
maintain consistency between the Larimer County property records and the District Pareels. the
City desires to modify the Assessment Ordinance to re-apportion some of the Assessments due
on District Parcel 11A to District Parcel 1 1H: and
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WHEREAS. pursuant to Section 31-25-511(5), C.R.S.. with the consent of the owner.
City Council is authorized to modify the Assessment Ordinance. without a public hearing. to
reapportion all or any part of the total amount assessed in the District to a new lot parcel that is
created within the District as the result of any subdivisions. re-subdivision. vacation of right-of-
way. or other action taken subsequent to adoption of the Assessment Ordinance.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND.
COLORADO:

Section 1. The Assessment Ordinance is hereby modified to re-apportion $28.678.29
of the Assessments due on District Parcel F1A to District Parcel 11H (County Parcel No. 85044-
11-004).

Section 2. The City Council hereby determines that the amendment to the
Assessment Ordinance set forth in this Ordinance will not materially or adversely impair the
City’s obligation with respect to the any bonds secured by the Assessments.

Section 3. Except as amended by this Ordinance. all the terms and provisions of the
Assessment Ordinance. as previously amended. shall remain in full force and effect.

Section 4. The current Assessment Roll as set forth in Exhibit “*A” attached hereto
and incorporated by reference. shall remain in full force and effect, until modified pursuant to the
terms and conditions of the Assessment Ordinance.

Section 5. The officers and employees of the City be. and they hereby are. authorized
and directed to take all action necessary or appropriate to effectuate the provisions of this
Ordinance.

Section 6. The City Clerk is hereby directed to file copies of this Ordinance after its
final adoption with the Clerk and Recorder of Larimer County for recording on the land records
of such lots or tracts of land in the District and with the County Treasurer and County Assessor.
The City Clerk is further directed to amend the Assessment Roll to reflect such reapportionment.

Section 7. This Ordinance shall be governed by and construed in accordance with the
laws of the State of Colorado.

Section 8. All ordinances, resolutions and orders. or parts thereof. in conflict with the
provisions of this Ordinance are hereby repealed to the extent only of such inconsistency: except
that if Section | of this Ordinance shall for any reason be held to be invalid or unenforceable.
then this Section 8 shall have no effect.

Section 9. Pursuant to Article XX of the State Constitution and the Charter. all State
statutes that might otherwise apply in connection with the provisions of this Ordinance are
hereby superseded to the extent of any inconsistencies or conflicts between the provisions of this
Ordinance and such statutes. Any such inconsistency or conflict is intended by the City Council
and shall be deemed made pursuant to the authority of Article XX of the State Constitution and
the Charter.

19
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Section 10.  This Ordinance shall take effect ten days after publication following final

adoption. as provided in Charter Section 4-8(b).

ADOPTED this 20th day of September. 2016.

(SCAL)

Altlested:

City Clerk

APPROVED AS TO FORM:

Assistant (.‘itz’ Atlorney

CITY OF LOVELAND. COLORADO

Cecil A. Gutirrez. Mayor

(oS
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8/16/2016
Parcel No.

1A

5A

6B1-201

6B2-201

6B3-104

6B83-203

Property Owner & Address

Boyd Lake Lodging LLC

9100 E Panorama Drive Suite 300

Englewood, CO 80112

Centerra Marketplace Properties LLC
2725 Rocky Mountain Avenue Suite 200

Loveland, CO 80538

Anderson Loveland LLC
c/o James Anderson
6876 County Road 5
Erie, CO 80516-9215

Banner Health System
Centerra Office Partners LLC
ATTN: Tax Department

2901 N Central Ave Ste 160
Phoenix, AZ 85006-2837

Thomas and Anna Haeberle
4805 Hahns Peak Dr Unit 201
Loveland, CO 80538

Judy Wood and Errett Allen
2259 Highway 34
Drake, CO 80515

Steven B Dollman
7633 Bison Biuff St
Loveland, CO B0538

Donnie Chrismer

4825 Hahns Peak Drive Unit 203

Loveland, CO 80538

Assessment Roll
City of Loveland Colorado
Special Improvement District No. 1

Legal Description of Property County Parcel No.
Lot 1, Blk 1, Mcwhinney 15th 85103-24-001
Sub, Loveland

Lot 4, Blk 1, McWhinney 10th 85094-09-004
Sub, Loveland

Lot 1, Blk 1, Rocky Mountain 85094-48-001
Village 8th Sub, Amd Tract A
and Lot 2, Loveland

Tract E McWhinney 11th Sub 85103-34-002

Loveland, less 2000086380

Unit 201 Lakeshore at Centerra 85094-75-201

Condos Ph S Supp 18 Loveland

Unit 201 Lakeshore at Centerra 85094-78-201
Condos Ph T Supp 19 Loveland

Unit 104 Lakeshore at Centerra 85094-79-104
Condos Ph U Supp 20 Loveland

Unit 203 Lakeshore at Centerra 85094-79-203
Condos Ph U Supp 20 Loveland

Principal Amount
of Assessments
$143,437.78

$44,511.10

$96,613.23

$345,047.29

$2,161.45

$2,221.24

$2,221.24

$2,221.24

¥9€ Jo |G abed
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6B3-204

6B4-104

6B4-203

6B5-102

6B5-201

6B5-203

6C1-102

6C1-204

6C2-101

6C2-102

Robert and Leigh Ann Peters
4717 Ruidosa
Fort Collins, CO 80524

Dennis J and Kathleen A ODonnell
4885 Hahns Peak Drive Unit 104
Loveland, CO 80538

Linda B and Leah N Thompson
4885 Hahns Peak Drive Unit 203
Loveland, CO 80538

Aaron and Cher Weiss
26537 Swan Lake
Canyon Country. CA 91387

Steven Frank Haworth
4895 Hahns Peak Drtve Unit 201
Loveland, CO 80538

Marcy Wastl
4895 Hahns Peak Dnive Unit 203
Loveland. CO 80538

Candice Wailes
4905 Hahns Peak Drive Unit 102
Freehold. NJ 07728

L1-Ching and Yi-Show Chen Tsa
7945 Livingston Lane
Fort Collins, CO 80525

Li-Ching and Yi-Show Chen Tsai
7945 Livingston Lane
Fort Collins. CO 80525

EEM Lakeshore LLC
5935 Snowy Ridge Lane
Berthoud, CO 80513

Unit 204 Lakeshore at Centerra
Condos Ph U Supp 20 Loveland

Unit 104 Lakeshore at Centerra
Condos Ph V Supp 21 Bldg 4 Loveland

Unit 203 Lakeshore at Centerra
Condos Ph V Supp 21 Bldg 4 Loveland

uUnit 102 Lakeshore at Centerra
Condos Ph W Supp 22 Bidg 5 _oveland

Unit 201 Lakeshore at
Zondos Pr & Supp 27 Bldg § Loveland

Unit 203 Lakeshore at Centerra
Condos Ph W Supp 22 Bldg 5 Loveland

Unit 6-102 Lakeshore at Centerra
Condos Ph Y Supp 24 Bidg £ ;. oveland

Unit 6-204 Lakeshore at Centerra
Condos Ph'Y Supp 24 Bidg & _oveland

Unit 7-101 Lakeshore at Centerra
Condos Ph Z Supp 25 Bldg 7 Loveland

uUnit 7-102 Lakeshore at Centerra
Condos Ph Z Supp 25 Bldg 7 Loveland

85094-79-204

85094-80-104

85094-80-203

85094-70-102

85094-70-201

85094-70-203

85094-82-102

85094-82-204

85094-83-101

85094-83-102

52,221.24

$2.221.24

$2.221.24

$2.221.24

$2.221.24

$2,221.24

$2,221.24

$2,221.24

$2.221.24

$2.221.24
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6C2-103

6C2-202

6C2-204

6D1-101

6D1-102

6D1-103

6D1-104

6D1-201

6D1-202

6D1-203

Bonnie and Ira Fisher
508 Stouchburg Road
Myerstown, PA 17067

Ehzabeth and Herbert Murphy
3237 Nelson Lane
Fort Collins, CO 80525

Johnny and Amanda Stimmel
4915 Hahns Peak Drive Unit 204
Loveland, CO 80538

LI-Ching and Yi-Show Chen Tsal
7945 Livingston Lane
Fort Collins, CO 80525

Li-Ching and Yi-Show Chen Tsai
7945 Livingston Lane
Fort Collins, CO 80525

Dictam Investments LL.C
4089 Valley Oak Drive
Loveland, CO 80538

Cynthia C. Stuard
4835 Hahns Peak Dnive Unit 104
Loveland, CO 80538

Li-Ching and Yi-Show Chen Tsai
7945 Livingston Lane
Fort Collins. CO 80525

Joel and lantha Scheiwe
5626 Cardinal Flower Court
Fort Collins, CO 80528

Allan and Ruth Heese
P O Box 33
Masonville, CO 80541

Unit 7-103 Lakeshore at Centerra
Condos Ph Z Supp 25 Bldg 7 Loveland

Unit 7-202 Lakeshore at Centerra
Condos Ph Z Supp 25 Bldg 7 Loveland

Unit 7-204 Lakeshore at Centerra
Condos Ph Z Supp 25 Bldg 7 Loveland

Unit 9-101 Lakeshore at Centerra
Condos Ph AA Supp 26 Corrected Loveland

Unit 9-102 Lakeshore at Centerra
Condos Ph AA Supp 26 Corrected Loveland

Unit 9-103 Lakeshore at Centerra
Condos Ph AA Supp 26 Corrected Loveland

Unit 9-104 Lakeshore at Centerra
Condos Ph AA Supp 26 Corrected Loveland

Unit 8-201 Lakeshore at Centerra
Condos Ph AA Supp 26 Corrected Loveland

Unit 9-202 Lakeshore at Centerra
Condos Ph AA Supp 26 Corrected Loveland

Unit 8-203 Lakeshore at Centerra
Condos Ph AA Supp 26 Corrected Loveland

85094-83-103

85094-83-202

85094-83-204

85094-85-101

85094-85-102

85094-85-103

85094-85-104

85094-85-201

85094-85-202

85094-85-203

$2,089.74

$2,221.24

$2.221.24

$2,221.24

$2,221.24

$2.221.24

$2,221.24

$2.221.24

$2.221.24

$2.221.24

o€ Jo £ abeyd



* )1s8nb)oa) yioMmiau ssajalim SSa0oe oljgnd ay) o} piomssed ay ],

6D1-204

6E1-101

6E1-102

6E1-103

6E1-104

6E1-201

6E1-202

6E1-203

6E1-204

6F1-104

Debra and Ralph Weedman
c/o Henderson Management
5110 Granite Street Unit D
Loveland, CO 80538

Pamela and Bruce Vic
4845 Hahns Peak Drive Unit 101
Loveland, CO 80538

Eliette Brock
4845 Hahns Peak Drive Unit 102
Loveland, CO 80538

Lisa M Jeffers
4845 Hahns Peak Drive Unit 103
Loveland, CO 80538

Barbara J Totos
4845 Hahns Peak Dr Unit 104
Loveland, CO 80538

Daniel E Maddigan

Thea J Mazzoni-Maddigan

4845 Hahns Peak Drive Unit 201
Loveland, CO 80538

George Lorn and Kristopher Fulka
534 S 9th Street
Berthoud, CO 80513

Natalie M. McNeill
4845 Hahns Peak Drive Unit 203
Loveland. CO 80538

Barry J and Teresa G Demirjyn
4845 Hahns Peak Unit 204
Loveland, CO 80538

Kimberly Sue Crookshank

Unit 9-204 Lakeshore at Centerra

Condos Ph AA Supp 26 Corrected Loveland

Unit 101, Lakeshore at Centerra

Condos Ph BB Supp 27 Bldg 10, Loveland

Unit 102, Lakeshore at Centerra
Condos Ph BB Supp 2

Unit 103, Lakeshore ai en
Condos Ph 8B Supnp &7 Bidg 10,

Unit 104, Lakeshore at ‘enterra
Condos Ph BB Supp 27 Bldg 10.

Unit 201 Lakeshore at
Condos Ph BB Supp 27 Bldg *C

Zenterra
Sidg *C.

Unit 202, Lakeshare at
Condos Ph BB Supp 2

Jnit 203, Lakeshore at Centerra
Condos Ph BB Supp 27 Bldg 10,

Unit 204 Lakeshore &l Senterra
Condos Ph BB Supp 27 Bldg 7

Unit 104. Lakeshore at Cenerra

—oveland

Loveland

Loveland

_ovetand

Loveland

Loveland

~aveland

85094-85-204

85094-86-101

85094-86-102

85094-86-103

85094-86-104

85094-86-201

85094-86-202

85094-86-203

85094-86-204

§5094-87-104

$2,221.24

52,161 45

$2,221.24

$2,221.24

$2.221.24

82,221.24

$2,221.24

$2.221.24

$2,221.24

§2,221.24
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6F1-201

6F1-203

6G1-101

6G1-102

6G1-104

6G1-201

6G1-202

6G1-203

6G1-204

4925 Hahns Peak Drive Unit 104
Loveland. CO B0538

Jean E Kubat
4925 Hahns Peak Drive Unit 201
Loveland, CO 80538

Adam G Boe

c/o Eric Boe

147 Halifax Rd
Mahwah NJ 07430

William and Betty Thomas
4935 Hahns Peak Drive Unit 101
Loveland, CO 80538

Susan and Todd Cox
4935 Hahns Peak Drive Unit 102
Loveland, CO 80538

Richard and Mary Cella
4935 Hahns Peak Drive Unit 104
Loveland, CO 80538

JACS LLC
444 W 11th Street
Loveland, CO 80537

Lindsey Rohrbaugh
4935 Hahns Peak Dnive Unit 202
Loveland, CO 80538

Raobert and Ann Hochworter
5707 Aksarben Drive
Windsor, CO 80550

Hahns 4 LLC
2421 Sunbury Lane
Fort Collins, CO 80524

Condos Ph CC Supp 28 Bldg 8, Loveland

Unit 201, Lakeshore at Centerra
Condos Ph CC Supp 28 Bldg 8, Loveland

Unit 203, Lakeshore at Centerra
Condos Ph CC Supp 28 Bidg 8, Loveland

Unit 101, Lakeshore at Centerra
Condos Ph DD Supp 29 Bldg 12, Loveland

Unit 102, Lakeshore at Centerra
Condos Ph DD Supp 29 Bldg 12, Loveland

Unit 104, Lakeshore at Centerra
Condos Ph DD Supp 29 Bldg 12, Loveland

Unit 201, Lakeshore at Centerra
Condos Ph DD Supp 29 Bidg 12, Loveland

Unit 202, Lakeshore at Centerra
Condos Ph DD Supp 29 Bldg 12, Loveland

Unit 203, Lakeshore at Centerra
Condos Ph DD Supp 29 Bidg 12, Loveland

Unit 204, Lakeshore at Centerra
Condos Ph DD Supp 29 Bldg 12, Loveland

85094-87-201

85094-87-203

85094-88-101

85094-88-102

85094-88-104

85094-88-201

85094-88-202

85094-88-203

85094-88-204

$2,221.24

$2,221.24

$2,221.24

$2,347.49

$2,221.24

$2,221.24

$2,779.47

$2,221.24

$2,161.45
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6H1-101

6H1-102

6H1-104

6H1-204

611-101

6{1-104

611-202

611-203

611-204

6J-101

Janice K and Edward M Cobb
4945 Hahns Peak Drive Unit 101
Loveland, CO 80538

Jesse Crosson
4945 Hahns Peak Drive Unit 102
Loveland, CO 80538

Bonnie L and Patrick B. Esquibel
11993 Calle Limenero
€l Cajon, CA 92019

Paul Crumby and Jeannette Nott
4945 Hahns Peak Drive Unit 204
Loveland, CO 80538

Keith A and Gena L Martin
4855 Hahns Peak Drive Unit 101
Loveland. CO 80538

Linda L Thelen
4855 Hahns Peak Drive Unit 104
Loveland, CO 80538

Kenneth R twie Jr
4855 Hahns Peak Drive Unil 202
Loveland, CO 80538

Cory Neighbors
4855 Hahns Peak Drive Unit 203
Loveland, CO 80538

Phil and Jayne Yastrow
4855 Hahns Peak Drive Unit 204
Loveland. CO 80538

Jackie Schwartz
4865 Hahns Peak Drive Unit 101
Loveland, CO 80538

Unit 101, Lakeshore at Centerra
Condos Ph FF Supp 31 Bldg 13,

Unit 102, Lakeshore at Centerra
Condos Ph FF Supp 31 Bldg 13.

Unit 104, _akeshore at Centerra
Condos Ph FF Supp 3 8ldg 13,

Unit 204. Lakeshore at Centerra
Condos Ph FF Supp 3* Bidg 3.

Unit 101, Lakeshore at Centerra
Condos Ph EE Supp 30 Bidg 11,

Unit 104, Lakeshore at Centerra
Condos Ph EE Supp 30 Bldg 1

Unit 202. Lakeshore at Centerra
Condos Ph EE Supp 30 Bidg 11,

Unit 203. Lakeshore at Centerra
Condos Ph EE Supp 3% Ridg !

Unit 204, Lakeshore at Centerra
Condos Ph EE Supp 30 Bldg 1.

Unit 101. Lakeshore at Centerra
Condos Ph GG Supp 32 Bidg 15

Loveland

Loveland

Loveland

oveland

Loveland

toveland

Loveland

Loveland

Loveland

Loveland

85094-90-101

85094-90-102

85094-90-104

85094-90-204

85094-89-101

85094-89-104

85084-88-202

85094-859-203

85094-88-204

85094-91-101

§2,221.15

$2.221.24

82,221.24

$2,221.24

$2.221.24

$2,347.39

§2,347.39

$2,221.24

$2,221.24

§2,221.24

¥9¢ 40 95 abey
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6J-102

6J-103

6J-104

6J-201

6J-202

6J-203

6J-204

6K-103

6K-104

6K-201

Jonathan and Nicole Vignola
4865 Hahns Peak Drive Unit 102
Loveland, CO 80538

Ralph E Armitage
4865 Hahns Peak Dnive Unit 103
Loveland, CO 80538

Benny and Nathalie Potter
4865 Hahns Peak Drive Unit 104
Loveland, CO 80538

John Hofmeister
4865 Hahns Peak Drive Unit 201
Loveland, CO 80538

Chad and Juleen Parks
6509 Saint George Court
San Angelo, TX 76904

EEM Lakeshare LLC
5935 Snowy Ridge Lane
Berthoud, CO 80513

Theodore and Louise Coston
2288 Buckingham Circle
Loveland, CO 80538

Judith ONeil
720 East 5th Street
Loveland, CO 80537

Dawn M Jones
4875 Hahns Peak Dr Unit 104
Loveland, CO 80538

Molly Ann Blehm

Trevor Coffey

4875 Hahns Peak Drive Unit 201
Loveland, CO 80538

Unit 102, Lakeshore at Centerra

Condos Ph GG Supp 32 Bldg 15,

Urnit 103, Lakeshore at Centerra

Condos Ph GG Supp 32 Bldg 15,

Unit 104, Lakeshore at Centerra

Condos Ph GG Supp 32 Bldg 15,

Unit 201, Lakeshore at Centerra

Condos Ph GG Supp 32 Bldg 15,

Unit 202, Lakeshore at Centerra

Condos Ph GG Supp 32 Bldg 15,

Unit 203, Lakeshore at Centerra

Condos Ph GG Supp 32 Bldg 15,

Unit 204, Lakeshore at Centerra

Condos Ph GG Supp 32 Bldg 15.

Unit 103, Lakeshore at Centerra
Condos Ph HH Supp 33 Bidg 16,

Unit 104, Lakeshore at Centerra
Condos Ph HH Supp 33 Bidg 16,

Unit 201, Lakeshore at Centerra
Condos Ph HH Supp 33 Bldg 16,

Loveland

Loveland

Loveland

Loveland

Loveland

Loveland

Loveland

Loveland

Loveland

Loveland

85094-91-102

85094-91-103

85094-91-104

85094-91-201

85094-91-202

85094-91-203

85094-91-204

85094-92-103

85094-92-104

85094-92-201

$2,221.24

§2,221.24

$2,221.24

§2,221.24

$2,221.24

$2,221.24

$2,221.24

$2,221.24

$2,221.24

$2,221.24

¥9¢ 40 /G abed
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6K-202

6K-203

6L-101

6L-102

6L-103

6L-201

6L-202

6L-203

8C

Laguna, Jason L Trust
Laguna. Jeannine L Trust
6468 W County Road 20
Loveland, CO 80537

Jessica L Gnglio
4875 Hahns Peak Drive Unit 203
Loveland, CO 80538

Kelli A Estrada
4955 Hahns Peak Drive Unit 101
Loveland, CO 80538

Nicholaas and Kaitlyn Christensen
4955 Hahns Peak Dr Unit 102
Loveland, CO B0538

Barbara Fisher
P O Box 196
Masonville, CO 80541

Marvee A and Teri L Lake
210 E 37th Street
Scottsbluff, NE 69361

Kathryn B Zwetzig
6419 Falcon Ridge Court
Fort Collins, CO 80525

Kathryn B Zwetzig
6419 Falcon Ridge Court
Fort Collins, CO 80525

Centerra Office Tech | LLC
2725 Rocky Mountain Avenue Suite 200
Loveland. CO 80538

Centerra Ground Leases LLC
2725 Rocky Mountain Avenue Suite 200

Unit 202, Lakeshore at Centerra
Condos Ph HH Supp 33 Bldg 16, Loveland

Unit 203, Lakeshore at Centerra
Condos Ph HH Supp 33 Bldg 16, Loveland

Unit 101, Lakeshore at Centerra
Condos Ph Il Supp 34 Bldg 14 Loveland

Unit 102, Lakeshore at Centerra
Condos Ph |l Supp 34 Bldg 14. Loveland

Unit 103. Lakeshore &t Centerra
Condos Ph it Supp 34 Bidg 14 Loveland

Unit 201, Lakeshore al Centerra
Condos Ph {f Supp 34 Bidg '4 Loveland

Unit 202, Lakeshore at Centerra
Condos Ph |l Supp 34 Blag 4 _oveland

Unit 203, Lakeshore at Centerra
Condos Ph || Supp 34 Bidg 14 ‘Loveland

Lot 1. Blk 1, Rocky Mountain Village
16th Loveland

Lot 1. Blk 1, Rocky Mountain Village
12th Loveland

85094-92-202

85094-92-203

85094-93-101

85094-93-102

85094-93-103

85094-93-201

85094-93-202

85094-93-203

85094-73-001

85094-52-001

52,221.24

$2,221.24

$2.221.24

$2,221.24

§2,221.24

82,221.24

$2,221.24

$2.221.24

$159.079.90

$48.141 83
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8H

8l

8J

1B

11F

1G

11H

11l

11J

Loveland, CO 80538

Centerra Ground Leases LLC
2725 Rocky Mountain Avenue Suite 200
Loveland, CO 80538

Centerra Ground Leases LLC
2725 Rocky Mountamn Avenue Suite 200
Loveland, CO 80538

Centerra Retail Shops LLC
2725 Rocky Mountain Avenue Suite 200
Loveland, CO 80538

Centerra Marketplace Properties LLC
c/o McDonalds

1822 Skyway Drnive Unit N

Longmont, CO 80504

Centerra Properties West LLC
2725 Rocky Mountain Avenue Suite 200
Loveland, CO 80538

RVABTS LLC
1404 Larimer St Ste 300
Denver, CO 80202

RVAA LLC and CP 206 LLC
2725 Rocky Mountain Ave Suite 200
Denver, CO 80202

RVAA LLC and CP 206 LLC
2725 Rocky Mountain Ave Suite 200
Denver, CO 80202

RVAA LLC and CP 206 LLC
2725 Rocky Mountain Ave Suite 200
Denver, CO 80202

CP 206 LLC

Lot 1, Blk 1. Rocky Mountain Village
17th Loveland

Lot 2, Blk 1, Rocky Mountain Village
17th Loveland

Lot 3. Blk 1, Rocky Mountain Village
13th Sub amd Lots 2 & 3 Blk 1
Loveland

Lot 1, Blk 1, McWhinney 14th Sub
Loveland

Outlot C, Millennium Northwest 3rd
Sub, Loveland

Lot 2, Blk 1. Millenmium Northwest 8th
Sub, Loveland

Lot 3, Blk 1. Millennium Northwest 8th
Sub, Loveland

Lot 4, Blk 1, Millennium Northwest 8th
Sub, Loveland

Lot 5, Blk 1, Millennium Northwest 8th
Sub, Loveland

Lot 6. Blk 1, Millennium Northwest 8th

85094-77-001

85094-77-002

85094-72-003

85103-22-001

85044-08-003

85044-11-002

85044-11-003

85044-11-004

85044-11-005

85044-11-006

$35,473.20

$59.035.91

$566,810.55

$34,504.72

$47,573.68

$19,543.45

$3.311.83

$28,678.29

$65,799.94

$91,857.87

$9€ Jo 65 sbed
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11K

1L

11M

11N

110

1P

1Q

11R

118
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1404 Lanmer St Ste 300
Denver, CO 80202

CP 206 LLC
1404 Lanmer St Ste 300
Denver. CO 80202

CP 206 LLC
1404 Lanmer St Ste 300
Denver, CO 80202

CP 206 LLC
1404 Lanmer St Ste 300
Denver CO 80202

CP 206 LLC
1404 Lanmer St Ste 300
Denver, CO 80202

CP 206 LLC
1404 Larimer St Ste 300
Denver, CO 80202

CP 206 LLC
1404 Lanmer St Ste 300
Denver, CO 80202

CP 206 LLC
1404 Lanmer St Ste 300
Denver, CO 80202

CP 206 LLC
1404 Lanmer St Ste 300
Denver, CO 80202

CP 206 LLC
1404 Lanmer St Ste 300
Denver. CO 80202

Centerra Properties West LLC

Sub, Loveland

Lot 7, Blk 1. Millenmum Northwest 8th
Sub, Loveland

Lot 8, Blk 1, Millenmium Northwest 8th
Sub, Loveland

wennium Morthwest 8th

Sub, —oveiard

Lot 10. Blk 1. Millennium Northwest 8th
Sub, Loveland

Lot 11, Blk 1, Millennium Northwest 8th
Sub, Loveland

Lot 12, Blk 1, Millennium Northwest 8th
Sub, Loveland

Lot 13, Blk 1. Millennium Morthwest 8th
Sub, Loveland

Lot 1, Blk 2. Milennium Northwest 8th
Sub, Loveland

Tract A Millennium Northwest dth
Sub, Loveland

Tract B Mulenmum Neotmvest ath

85044-11-007

85044-11-008

85044-11-009

85044-11-010

85044-11-011

85044-11-012

85044-11-013

85044-12-001

85044-13-001

¢

85044-13-002

<
<
&

$38,79576

$18,543.45

$28,095.99

$54.590 65

$133,856.29

$15.831.29

$19.652.64

$265.019.43

$279.758.91

$418.783.11

¥9¢ J0 09 abed
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11U

11V

128

13

14

15

16

2725 Rocky Mountain Avenue Ste 200
Loveland, CO 80538

Centerra Properties West LLC
2725 Rocky Mountain Avenue Ste 200
Loveland, CO 80538

Centerra Properties West LLC
2725 Rocky Mountain Avenue Ste 200
Loveland, CO 80538

Terraview LLC

c/o Everitt Enterprises Inc

3003 E Harmony Road Suite 400
Fort Collins, CO 80528-9669

FSB Partners | LLC
2725 Rocky Mountain Ave Suite 200
Loveland, CO 80538

FDC Office Il LLC
2725 Rocky Mountain Avenue Suite 200
Loveland, CO 80538

Centerra Office Partners LLC
2725 Rocky Mountain Avenue Suite 200
Loveland, CO 80538

FDC Office IV LLC
2725 Rocky Mountain Avenue Suite 200
Loveland, CO 80538

Kederike RMV LLC
P O Box 230
Ridgway, CO 81432-0230

TGl Properties inc
2803 E Harmony Road
Fort Collins, CO 80528

Sub, Loveland

Tract D Millenmum Northwest 8th

Sub, Loveland

Tract E Millennium Northwest 8th

Sub, Loveland

Lot 1, Blk 1, Range View 2nd
Sub, Loveland

Lot 1, Blk 1, McWhinney 12th
Sub, Loveland

Lot 2, Blk 1, McWhinney 12th
Sub, Loveland

Lot 3, Blk 1, McWhinney 12th
Sub, Loveland

Lot 4, Blk 1, McWhinney 12th
Sub, Loveland

Lot 6, Bk 1, McWhinney 2nd
Sub, Loveland

Lot 1, Blk 2, McWhinney 2nd
Sub, Loveland

85044-13-004

85044-13-005

85102-25-001

85094-14-001

85094-14-002

85094-14-003

85094-14-004

85100-08-006

85100-10-001

Total Principal

$492,990.01

$345,304.09

$108,323.22

$124,286.03

$107,896.29

$86,537.85

$90,057.33

$112.485 42

$63,933.57

$4,753,495.76

¥9€ 40 L9 abed
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Map of
Loveland Special Improvement District No.1
(SID Information as of August 2016)

Legend
E;-—j Special Improvement District
" No Assessment

'! Paid
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AGENDA ITEM: 27
MEETING DATE: 9/20/2016 _
TO: City Council

FROM: Brett Limbaugh, Development Services Director §
PRESENTER: Brian Burson, Current Planning City of Loveland
TITLE:

An Ordinance Vacating A Ten Foot Wide Utility And Drainage Easement Located On, Over
and Across A Portion Of Lot 10, Block 1, Evergreen Meadows Second Subdivision, City of
Loveland, County of Larimer, State of Colorado

RECOMMENDED CITY COUNCIL ACTION:
Allow public comment and approve the ordinance on first reading.

OPTIONS:

1. Adopt the action as recommended.

2. Deny the action. The easement would remain, making it impossible for the Applicant to
expand the attached garage on the property.

3. Adopt a modified action.

4. Refer back to staff for further development and consideration. This would delay the
Applicant in proceeding with the proposed expansion to his garage.

SUMMARY:

This is an administrative action. This is a public hearing to consider an ordinance on first reading
vacating a 10’ wide utility and drainage easement along the north side of Lot 10, Block 1,
Evergreen Meadows Second Subdivision, aka 3590 Silver Leaf Drive. The property is located at
the north dead-end of Silver Leaf Drive, approximately 2,200 feet north of East 29" Street.

There are no utilities in the easement and all utility providers have indicated that this portion of
the easement is not needed for existing or planned utilities or drainage. Staff supports the
vacation application.

BUDGET IMPACT:

O Positive

[0 Negative

Neutral or negligible

BACKGROUND:

The easement was dedicated by the original plat of Evergreen Meadows Second Subdivision.
The existing home on the lot includes an attached two-car garage on the north side. The Applicant
wishes to expand this to a three-car garage. There is sufficient sideyard setback for the expansion,
but it would result in an encroachment into the platted easement in a manner that would
substantially interfere with the purpose of the easement. There is also a private irrigation
easement along the north side of the drainage and utility easement, held by the Louden Ditch
Lateral Company. The ditch company has provided written authorization to the Applicant to extend
the garage 16-18 inches into that easement as well.

No Planning Commission recommendation is required for vacation of a utility and drainage
easement, therefore no Planning Commission minutes are included in this staff report.

City of Loveland Council Meeting Agenda Page 1 of 2
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REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:

1. Ordinance
2. Staff Memorandum

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING: September 20. 2016

SECOND READING:

ORDINANCE NO.

AN ORDINANCE VACATING A TEN FOOT WIDE UTILITY AND DRAINAGE
EASEMENT LOCATED ON, OVER AND ACROSS A PORTION OF LOT 10, BLOCK 1,
EVERGREEN MEADOWS SECOND SUBDIVISION, CITY OF LOVELAND, COUNTY

OF LARIMER, STATE OF COLORADO

WHEREAS. the City Council. at a regularly scheduled meeting. considered the vacation
of a ten foot wide utility and drainage easement described below and located on. over and across
a portion of Lot 10. Block 1 of the Evergreen Meadows Second Subdivision. City of Loveland.
County of Larimer. Sate of Colorado (the Property™): and

WHEREAS, the City Council finds and determines that the requirement that no land
adjoining any easement to be vacated be left without an established public or private casement
connecting said land with another established public or private easement is inapplicable: and

WHEREAS. the City Council finds and determines that the easement to be vacated is no
longer necessary for the public use and convenience; and

WHEREAS, the City Council further finds and determines that the application filed at the
City’s Current Planning Division was signed by the owners of more than fifty percent of property
abutting the easement to be vacated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO:

Section 1. That the City Council hereby adopts and makes the findings set forth above.
Section 2. That. based on such findings the following casement be and the same is

hereby vacated:

A 10" Utility and Drainage Easement lying on. over and across a portion of
Lot 10. Block 1, Lvergreen Meadows Second Subdivision to the City of
Loveland. County of Larimer, State of Colorado. being more particularly
described as follows:

Beginning at the Northwest corner of said Lot 10. thence along the North
line of said Lot 10 North 88700'00" East 10.00 feet; thence departing said
North line South 01700'00" East 5.00 feet to the True Point of Beginning:
thence continuing South 01°00'00" East 10.00 feet: thence North 88°00'00"
East 85.01 feet; thence North 01700'00" West 10.00 feet: thence South
88°00'00" West 85.01 feet to the True Point of Beginning:

The password to the public access wireless network (colguest. .
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The above described property contains 850 square feet, more or less. and is

subject to all easements. agreements and rights-of-way of record.

Section 3. That as provided in City Charter Section 4-9(a)(7). this Ordinance shall be
published by title only by the City Clerk alter adoption on second reading unless the Ordinance

has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in tull. This Ordinance shall be in full force and effect ten

days alter its final publication, as provided in City Charter Section <-8(b).

Section 4. That the City Clerk is hereby directed to record this Ordinance with the
Larimer County Clerk and Records afier its effective date in accordance with State Statutes

ADOPTLD this day of October, 2016.

CITY OF LOVELAND, COLORADO:

Cecil A. Gulierrez. Mayor

ATTEST:

City Clerk

APPROVLED AS TO FORM:

Assistant (‘ilz{} Allorney
St ACROSs APORTON OF Lo [0 BEOUK T EAVLERGRE TS

ANORDEARNUL S ACATING A TENTOOTWIDE ULILILY AND DRAINAGL EASTMENT LOoCATTD o oL
MEADUSLS SLCONDSETIIN ISION € 1TY OF LOVEE 35D COlNTS OF T ARIMIR STATE O COLOR Do

o
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A

Current Planning Division
410 E. 5th Street « Loveland, CO 80537
R, fasid (970) 962-2523 » eplan-planning@ocityofloveland.org
éity of Lo;AIQﬁd DE'JE'_O;ME-‘:I.E—EP(‘;.E:' www.cityofloveland.org/DC

MEMORANDUM

TO: City Council

FROM: Brian Burson, City Planner 11. Current Planning Division

DATE: September 20, 2016

SUBJECT: Vacation of a portion of utility and drainage easement in Evergreen

Meadows 2™ Subdivision

L. EXHIBITS

Vicinity map

w >

Applicant's Vacation request

~

Vacation exhibit and legal description

©

Final Plat of Evergreen Meadows 2™ Subdivision (for information only)

I1. KEY ISSUES

Staff believes that all key issues regarding the vacation have been resolved through the staff review
process. Staft fully supports vacation of the unused easement. since it is no longer needed. and
because all applicable City codes and standards can be met without this easement. At the time of
preparation of this staff memorandum staff has received no inquiry or concern from adjacent
property owners or the general public.

Planning Commission consideration and action is not required for vacation of easements that are
not for the purpose of public access. Therefore. no Planning Commission minutes are included
with this staff memorandum. The item has also been placed on the City Council consent agenda.

City Council Staff Report 9/20/16 1
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. SUMMARY

This is a public hearing item to consider vacation of a portion of an unused utility and drainage
casement. It was originally dedicated by the plat of Evergreen Meadows 2™ Subdivision. There
are no utilities in the easement and all utility providers have indicated that this portion of the
easement is not needed for existing or planned utilities or drainage.

The property is located at the north dead-end of Silver Leaf Drive. approximately 2.200 feet north
of East 29" Street. This is at the northern edge of a developed residential neighborhood. and
adjacent property to the north is open hay field not annexed into the City.

Figure No 1 - Vicinity map:

City Council Staff Report 9/20/16

2
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Figure No 2. Neighborhood Context Map:

The Applicant proposes to expand his existing attached two-car garage northward to create a
three-car garage. This would result in an encroachment into the easement. If the easement is
vacated. there is sufficient north side yard setback to accommodate the desired three-car garage.
There is also a private irrigation easement along the north side of the drainage and utility
easement, held by the Louden Ditch Lateral Company. The ditch company has provided written
authorization to the Applicant to extend the garage 16-18 inches into that easement as well.

City Council Staff Report 9/20/16

3
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Figure No 3. Proposed site plan:

=7 il ML

i - o I e

b I
Since there is no need for cither existing or future utilities or drainage in the easement. the

Applicant proposes to vacate all of the easement within the site yard of the lot. Stail supports this
proposal.

Figure No 4 Vacation Exhibit:
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V. FINDINGS and ANALYSIS

The following findings must be met in order for the City Council to vacate the easement. These
findings are taken from section 16.36.010.B of the L.oveland City Code, and also incorporated into
the ordinance prepared for City Council action.

1. That no land adjoining any right-of-way to be vacated is lefi without un estublished public
or private right-of-vway or casement connecting said lund with another estublished public
or private right-of-way or eusement.

PW-Transportation: The casement to be vacated is not an access easement. The vacation of'a
portion of the easement will not affect any access to a right-of-way way or easement. Staff
believes that this finding can be met.

2. That the casement to he vacated is no longer necessary for the public use and convenience.

PW-Transportation: The vacation of a portion of the easement will not negatively impact the
public transportation system. The easement to be vacated is not necessary for the public use and
convenience. Staff believes that this finding can be met.

Fire: The easement is not an easement for fire access or other fire purposes. The proposed
addition to the single family residence in the Evergreen Meadows 2nd subdivision will not
negatively impact fire protection for the subject development or surrounding properties. Staff
believes that this finding can be met.

Water/Wastewater: The subject area to be vacated is the City’s current service area for both
waler and wastewater. There are no existing water mains and/or wastewater mains in the easement
area to be vacated. Vacation of a portion of the existing easement will not impact the existing water
and wastewater utility configuration within and adjacent to this development and is not necessary
for public use and convenience. Staft believes that this finding can be met.

PW-Stormwater: The existing utility easement is not used to convey Stormwater, therefore it is
not necessary for the public use and conveyance of Stormwater. Staff believes that this finding can
be met.

Power: An underground secondary vault and service are located on the south side of the property
and are not affected by this vacation. There are no power utilities on the east side of Silver Leaf
Drive. nor on the north side of the property. The easement to be vacated is not necessary for public
use and convenience.

City Council Staff Report 9/20/16
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V. RECOMMENDED CONDITIONS

There are no recommended conditions from staft for this vacation.

City Council Staff Report 9/20/16
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AGENDA ITEM: 2.8

MEETING DATE: 9/20/2016

TO: City Council s

FROM: Brett Limbaugh, Development Services Director City of Loveland
PRESENTER: Troy Bliss, Current Planning

TITLE:

An Ordinance Granting A Petition For Inclusion Of The Area Of The City Of Loveland,
County Of Larimer Generally Bounded By Lincoln Avenue To The East, Cleveland Avenue
To The West, Opera Alley To The North And East First Street To The South Within The
Loveland General Improvement District No. 1 In The City Of Loveland, Colorado

RECOMMENDED CITY COUNCIL ACTION:
City staff recommends the following motion for City Council action:

1. Conduct a hearing and move to adopt on first reading, an ordinance for inclusion of The
Foundry project into the General Improvement District No. 1.

OPTIONS:
1. Adopt the action as recommended.
2. Deny the action: If the action were denied, only a portion of the project site would fall
- within the boundaries of the General Improvement District No. 1 (as it currently exists).
This would create complications in determining how to assess annual ad valorem real
property and personal property taxes to the project site as well as interpreting how parking
provisions would be applied and to what portions of the site. For all intents and purposes,
this proposed inclusion is a “clean-up” to the boundaries of the General Improvement
District No. 1 based upon the City's acquisition of properties.

3. Adopt a modified action: City Council could consider a modification to the proposed
boundaries of this inclusion in the General Improvement District No. 1. However, if certain
portions of the project site were excluded, those portions would be impacted due to
additional land area being needed for parking purposes. Additionally, it would not comply
with the intent of the General Improvement District No. 1 because it does not comprise the
entire redevelopment area.

4. Refer back to staff for further development and consideration: This would cause undue
delay to the project. City staff does not have the ability to consider alternatives to the
General Improvement District No.1 in terms of boundaries or purpose. Only City Council
has this discretion.

SUMMARY:

This item considers adoption of an ordinance on first reading, to include the property legally
described in the attached ordinance, comprising of various lots and block within the Original Town
of Loveland, City of Loveland, County of Larimer, State of Colorado in the General Improvement
District No. 1.

The proposal by the City for including all of The Foundry project site in the General Improvement
District No. 1 is a necessary adjustment to its boundaries due to the acquisition of properties and
the established redevelopment area. The boundaries of the General Improvement District No. 1
are situated so as to align with whole properties (lots, parcels, tracts, etc.) or developments in
order to apply additional tax for contribution in maintaining/upgrading public parking and
pedestrian facilities downtown. The General Improvement District No. 1 is not established over
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portions of properties. Consequently, this adjustment is appropriate so that all of The Foundry
project site is within the boundaries and not just a portion.

BUDGET IMPACT:

1 Positive

£ Negative

1 Neutral or negligible

BACKGROUND:

The City has not seen many requests for inclusion in the General Improvement District No. 1.
Dating back to 2002, only seven (7) have been considered. The most recent being this past
January 2016, for a property located at 348 N. Jefferson Avenue, which City Council approved
unanimously.

City staff fully supports the inclusion of The Foundry project site into the General Improvement
District No. 1 This request adjusts the boundaries of the General Improvement District No. 1 to
where all of the project site would be included - not just a portion. 1t would add other properties
and property owners to the overall General Improvement District No.1, possibly increasing tax
funding to continue maintaining/upgrading public parking and pedestrian facilities. And, it would
help facilitate mixed-use development — primarily the inclusion of residential — bringing in more
people to create a sustainable downtown.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:
1. Ordinance
2. Staff Memorandum
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FIRST READING: September 20. 2016

SECOND READING:
ORDINANCE NO.

AN ORDINANCE GRANTING A PETITION FOR INCLUSION OF THE AREA OF
THE CITY OF LOVELAND, COUNTY OF LARIMER GENERALLY BOUNDED BY
CLEVELAND AVENUE TO THE WEST, LINCOLN AVENUE TO THE EAST, OPERA
ALLEY TO THE NORTH AND EAST FIRST STREET TO THE SOUTH WITHIN THE
LOVELAND GENERAL IMPROVEMENT DISTRICT NO. 1 IN THE CITY OF
LOVELAND, COLORADO

WHEREAS. on September 2. 2016. the City Clerk received a veritied petition from the
City of Loveland. a municipal corporation. (“Petitioner™). the owner of the following legally
described real property located in the City of Loveland and generally bounded by Cleveland
Avenue to the west. Lincoln Avenue to the east. Opera Alley to the north and East First Street to
the south (“Property™) seeking the inclusion of said Property within the loveland General
Improvement District No. 1 (“GID™):

LOTS 1 AND 2. BLOCK 24, IN THE CITY OF LOVELAND. COUNTY OF
LARIMER. STATE OF COLORADO. EXCLPT THAT PORTION CONVLYED
BY DEED RECORDED JULY 2.2001 AT RECEPTION NO. 2001053327

LOTS 15 AND 16. BLOCK 19. CITY OF LOVELAND, COUNTY OF
LLARIMER. STATE OF COLORADO

1LOTS 6. 7. 8 AND 9 BLOCK 24, CITY OF LOVELAND, COUNTY OF
LARIMER. STATL: OF COLORADO EXCEPT THAT PORTION AS SET
FORTH IN RULE AND ORDER RECORDED AUGUST 12,2002 AT
RECEPTION NQO. 2002085435

LOTS 19 AND 20. BLOCK 19 CITY OF LOVELAND, COUNTY OF
LARIMER. STATE OF COLORADO

LOTS 3.4 AND 5. BLOCK 24, CITY OFF LOVELAND. COUNTY OF
LARIMER. STATE OF COLORADO EXCEPT THAT PORTION AS
DESCRIBED IN RULE AND ORDER RECORDED AUGUST 12,2002 AT
RECEPTION NO. 2002085435

LOTS 17 AND [8. BLOCK 19. CITY OF LOVELAND. COUNTY OF
LARIMER, STATE OF COLORADO

LOTS 10. 11 AND I2, BLOCK 24. CITY OF LOVELAND, COUNTY OF
LARIMER. STATE OF COLORADO EXCEPT THAT PORTION CONVEYED
BY DEED RECORDED AUGUST 14.2001 AT RECEPTION NO. 2001069804
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THE SOUTH 85 FEET OF LOTS 13 AND 14. BLOCK 19, CITY OF
LLOVELAND. COUNTY OF LARIMER. STATE OF COLORADO

AN UNDIVIDED 50° INTERLST IN THE FOLLOWING PROPERTY:
LOTS 21 THRU 24. BLOCK 19. CITY OF LOVELAND, COUNTY OF
LARIMER. STATE OF COLORADO

LOTS 13 AND 14, LESS TIIE SOUTEH 85 FEET. BLOCK 19. CITY OF
LOVELAND., COUNTY OF LARIMER. STATE OF COLORADO

WHEREAS. the petition is intended to include the boundaries of the proposed South
Catalyst Project also known as The Foundry within the GID: and

WHEREAS., the Petitioners have deposited with the City Clerk a sum of money
sulticient to pay the costs of the inclusion proceedings: and

WHEREAS. pursuant to Colorado Revised Statute Section 31-25-618 the City Clerk, ex
officiv secretary to the board of directors of the GID, has caused notice of filing of the petition to
be given and published in the Loveland Reporter-Herald. a newspaper of gencral circulation in

the GID. pursuant to the requirements of such section: and

WHEREAS. pursuant to such section. the board of directors of the GID conducted a
public hearing on September 20. 2016 concerning the inclusion of the Property in the GID: and

WHERFEAS, the board of directors of the GID has determined that the allegutions of the
petition are true: that the Petitioners are the owners of the Property to be included in the GID:
and that it would be in the best interests of the GID to include the Property within the GiD.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO. ex officio board of directors of the Loveland (ieneral
Improvement District No. 1 in Loveland. Colorado:

Section 1. The Property is hereby included in the Loveland General Improvement
District No. | in Loveland. Colorado.

Section 2. The secretary to the board of directors shall file a certified copy of this
ordinance with the clerk and recorder of Larimer County.

Section 3. That as provided in City Charter Section 4-9(a)(7). this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication. as provided in City Charter Section 4-8(b).

v
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Signedthis _  day of Octaber, 2016.
Cecil A. Gutierez
Mayor. ex officio. President
Board of Directors
General Improvement District No. |
Loveland. Colorado

ATTEST:

City Clerk. ex officio. Secretary
Board of Directors

General Improvement District No. |
Loveland. Colorado

APPROVED AS TO FORM:
.,(//;A//l éZ@L&Laj

Assistant Cit/Altorncy
MR

Y

"
2
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Current Planning Division

410 E. 5th Street e Loveland, CO 80537
(970) 962-2523 « eplan-
planning@cityofloveland.org

MEMORANDUM

TO: City Council

FROM: Troy Bliss. Senior Planner, Current Planning Division

DATE: September 20. 2016

SUBJECT: Petition for Inclusion into the General Improvement District No. 1 (GID)

L. EXHIBITS

A. Signed Petition from City of Loveland dated September 2. 2016
B Preliminary Parking Analysis for South Catalyst Project
C. Map of the Current GID Boundaries

1. KEY ISSUES

In consideration of this request for including generaliy the southern portion of the South Catalyst
project site into the GID, no issues have been identilied by City staff. Notification of this petition
for inclusion in the GID was published in the Reporter Herald as required by Colorado State
Statutes. No correspondence has been received from citizens regarding this request.

If1l. BACKGROUND

The subject properties have never been part of the GID because of previous residential uses or the
interests of commercial businesses owners. When the City of Loveland purchased these properties
as part of the overall South Catalyst project, it created disconnect with respect to the GID and its
boundaries. The South Catalyst project is envisioned as an integrated master planned development
in downtown Loveland. Much like Lincoln Place or Gallery Flats. it anticipates a mixture of uses
that while would function independently. operate as a network of supporting uses. Consequently,
it is appropriate to continue the boundaries over the entire site so that it is not just partially a part
of the GID. The GID is not applied to partial properties or developments - it covers entire sites
within downtown (see Exhibit C). Consequently. this action is seen as a “clean-up™ to the GID
boundaries when considering development plans for the South Catalyst project.

City Council Staff Report 9/20/16 Page 1
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Parking Analysis

The City is in partnership with Brinkman Partners. planning to build a 460 space parking structure
on the subject property generally located at the northwest corner of N. Lincoln Avenue and E. 2™
Street. With the inclusion of the parking structure. the South Catalyst project is providing a key
component towards the purpose of the GID — additional parking for downtown. Attached to this
memorandum is an initial parking study performed by Walker Parking Consultants for the South
Catalyst project (see Exhibit B) to help project what parking demands with respect to the project.
Additionally, major streets surrounding the project such as N. Lincoln Avenue, N. Cleveland
Avenue, and E. 2" Street would afford parking opportunities in proximity. It is anticipated that
the segment of E. 3" Street between N. Lincoln Avenue and N. Cleveland Avenue would not have
any street parking. however east of N. Lincoln Avenue and west of N. Cleveland Avenue does
include angled parking on both sides. .

IV.  VICINITY MAP

Prosect Area
Possible Aa11ional Area i

City Council Staff Report 9/20/16 Page 2
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V. GENERAL IMPROVEMENT DISTRICT NO. | (GID)

City Council has not been presented with many requests for inclusion of properties in the GID.
Dating back to 2002. only seven (7) requests have been considered. Most of the requests for
previous GID inclusions were prompted by development proposals or change in use including the
Lincoln Place Building. the Mortgage Office located at the northeast corner of N. Washington
Avenue and E. 4™ Street, a restaurant located between N. Lincoln Avenue and N, Jefferson Avenue
on the north side of E. 6™ Street. and the Friendly Pawn Shop at the northeast corner of N. Lincoln
Avenue and E. 2™ Street. This request by the City of Loveland is in keeping with the nature of
previous requests, particularly when considering issues related to parking.

VI. RECOMMENDATION

Staff recommends. subject to any further information that may be presented at the public hearing.
that City Council adopt the ordinance on first reading.

City Council Staff Report 9/20/16 Page 3
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PETITION FOR INCLUSION IN THE GENERAL IMPROVEMENT DRERRYERID)
NO.1 SEP -2 2018

To the City Council of the City of Loveland, Colorado: CITY CLERKS OFF] -
- ] ) o LOVELAND, co =~

The undersigned do hereby petition for inclusion into the General improvement District No. 1 {or the following described

real property, to-wit:

LOTS 1 AND 2, BLOCK 24, IN THE CITY OFLOVELAND, COUNTY OF LARIMER, STATE OF COLORADO, EXCEPT
THAT PORTIONM CONVEYED BY DEED RECORDED JULY 2, 2001 AT RECEPTION NO. 2001053327

LOTS 15 AND 16, BLOCK 19, CITY QF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

LOTS 6, 7, 8 AND 9 BLOCK 24, CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO EXCEPT THAT
PORTION AS SET FORTH IN RULE AND ORDER RECORDED AUGUST 12, 2002 AT RECEPTION NO. 2002085435

LOTS 19 AND 20, BLOCK 13 CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

LOTS 3, 4 AND 5, BLOCK 24, CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO EXCEPT THAT
PORTION AS DESCRIBED IN RULE AND ORDER RECORDED AUGUST 12, 2002 AT RECEPTION NO. 2002085435

LOTS 17 AND 18, BLOCK 19, CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

LOTS 10, 11 AND 12, BLOCK 24, GITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADQ EXCEPT THAT
PORTION CONVEYED BY DEED RECORDED AUGUST 14, 2001 AT RECEPTION NO. 2001069804

THE SOUTH 85 FEET OF LOTS 13 AND 14, BLOCK 19, CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF
COLORADO

AN UNDIVIDED 50% INTEREST IN THE FOLLOWIMNG PROPERTY:
LOTS 21 THRU 24, BLOCK 19, CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

LOTS 13 AND 14, LESS THE SOUTH 85 FEET, BLOCK 19, CITY OF LOVELANDGOUNTY QF BARIMER, STATE OF
COLORADO

for inclusion in the General Improvement District No. 1 (as illustrated in Exhibit 1); andftha’ the' “at City Council consider
this petition and amend the boundaries of the General Improvement District Na. 1, to include the above described properly
as petitioned for above. ALL PERSONS WHO'S SIGNATURES AE AFFIXED HERETO STATE AND REPRESENT TO
THE BEST OF THEIR KNOWLEDGE, INFORMATION AND BELIEF THAT THE ABOVE DESCRIBED REAL PROPERTY
IS ACCURATE. IT IS THE PETITIONER'S DESIRE TO BE INCLUDED IN THE GENERAL IMPROVEMENT DISTRICT
NO. 1 SO THAT ANNUAL AD VALOREM REAL PROPERTY AND PERSONAL PROPERTY TAXES CAN BE APPLIED
TO SERVICES, INCLUDING PEDESTRIAN AND PARKING FACILITIES, PROVIDED BY THE DISTRICT. BY BEING
PART OF THE GENERAL IMPROVEMENT DISTRICT NO. 1, FOR WHICH THE PROPERTY WILL BE TAXED, THE
UNDERSIGNED AGHREES TO PAY THE MILL LEVY ASSESSMENT TO MAINTAIN AND UPGRADE PUBLIC PARKING
AND PEDESTRIAN FACILITIES, AND OTHER RELATED EXPENSES FINANCED THROUGH THE GID NO. 1.

Signature and mailing address of all property owners must be provided in the space below. Also state if land is within or
adjacent {o the property described above.

Stephen C. Adams, City Manager

City of Loveland PN ST

500 E. 3 Street

Loveland, Colorado 80537
The following statement is and is intended to be represented as a sworn statement and an “oath” as defined by Section 18-
8-501, CRS, as amended. (WARNING: A person commits a Class 1 petty offense if he makes a materially false statement,

other than those prohibited by Sections 18-8-502 and 18-8-502, CRS as amended, which he does not believe to be true,
under an oath required or authorized by law).
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STATE OF COLORADO )
)ss
COUNTY OF LARIMER )

gf‘ﬁﬂll&f\ C /QZ'/M’\»/\' the atfiant, being first duly sworn, upon oath depose(s) and say(s): that
affiant Was the circulator of the above and foregoing pelition; that the signatures on said petition were signed in affiant's
presence; and that lhey are the signatures of the persons they purport to be.

‘Stepheh C. Adams, City Manager |

. AR A\ k] R
Subscribed and sworn lo before me this ._»—'JJ} day of i‘(?_ﬂn_\_é( Ay 20l .

Witness my hand and official seal.

My commission expires: N cunber %, ‘?01’71..._ —

LANA SCOTT
NOTARY PUBLIC
STATE OF COLORADRO
NOTARY 1D # 20014038737
1Y COMMISSION EXPIRES DECEMBER 20, 2017 |

APPROVED AS TO FORM
. By: i /-t lL-"A/f('}’ifij Ll
V.. -BEPUTY CIPYATTORNEY
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EXHIBIT 1

CITY OF LOVELAND £

Properties for (nclusion in the Genarat Improvement Dastrict 1GY01 No. L
Ciy of Loveland 5.
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MEMORANDUM ~~ WALKER
SOUTH CATALYST — TASK A: SHARED-PARKING DEMAND ANALYSIS Fros s

PAGE T 5350'S. Roslyn Sireel. Suile 220
Greenwood Village, CO 80111

June 10, 2016; FINAL June 16, 2014

Mr. Scott Ranweiler g:fa;’&i‘f:;‘lfféfz72

Brinkman Partners www.wakerparking.com

3528 Precision Drive, Suite 100

Fort Collins, Colorado

David Jay Lieb

Robert Stanley

No

South Catalyst, Loveland

23-7635.00

SGEJETT Shared-Parking Demand Analysis

INTRODUCTION

Walker Parking Consultants is pleased to provide the following Shared-Parking Demand Analysis for the
proposed South Catalyst mixed-use development to be located in Loveland, Colorado.

STATEMENT OF QUALIFICATIONS

Walker Parking Consultants ("Walker") was founded in 1965 and operates offices in 16 U.S. cities and has
two international offices in the U.A.E. Walker is a qualified professional engineering and consulting firm
specializing in parking planning, design, restoration, and studies, including shared-use analysis. We have
a strong track record of projects similar to ihis study in both the Front Range region and nationally. Walker
staff members were the lead authors for Urban Land Institute's publication entitled Shared Parking.
Second Edition, which is considered the primary industry resource for shared parking methodology.

The approach used in this analysis is increasingly becoming industry-standard for mixed-use projects. The
base parking ratios and hourly adjustments applied in our model are research-driven and supported by
hundreds of case studies compiled by Urban Land Institute, Institute of Traffic Engineers, and other
planning organizations. Many successful projects have been developed in Colorado that make use of
the shared parking approach. Shared use parking encourages greater development density, more
walkable and sustainable communities, and more efficient use of land and capital resources.

SUMMARY OF FINDINGS AND CONCLUSIONS

The following are our primary findings and conclusions:

¢« Based upon our analysis of the South Catalyst mixed-use development and City of Loveland
parking requirements, Walker anficipates that the project would have an adjusted code
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MEMORANDUM N, WALKER
SOUTH CATALYST — TASK A: SHARED-PARKING DEMAND ANALYSIS §' P

PAGE 2

requirement for roughly 5§19 stalls. This requirement includes the allowable 20-percent adjustment
for shared use parking. per section 18.42.040.C of the City of Loveland Zoning Code.

* As uan alternative approach, Walker has developed a shared parking model for the site and
projects that during intervals of peak parking demand, South Catalyst will generate a need tor
roughly 451 weekday parking spaces and 419 weekend parking spaces.

e The: peak occurs in late December; the 12-month average demand is 415 weekday parking
spaces.

e Based on our analysis- and the late December peak—--we recommend a shared use reduction of
68 spaces in addition to the initial adjusted code requirements.

PROJECT DESCRIFTION AND GENERAL ASSUMPTIONS

Brinkman Partners is currently working on a development plan for a proposed mixed -use project 1o be
located in downtown Loveland, Colorado. The project is currently referred to as "South ¢ alalyst™ and is
expected to include a mix of multi-family residential, office, retail, and entertainment uses The property
is anticipated to include one garage, plus on-street parking spaces The project is bounded by East 1
Street on the south, Backstage Alley on the north, North Cleveland Avenue on the west cnd Morth Lincoln
Avenue on the east.

Qur shared-parking demand analysis raoces e aoereegate peak shred demand for ol uses on the
site, 1t is u point of negotiation between South L aloysi and the Cliy of Loveland as 1o bewe rijch sireet
parking will be credited to the project's neecds cand how many spaces (on- and off-sireet) remiaved as a

consequence of construction must be replace:d by the project.

The diagram and table below summarize the South Catalyst program data by use
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MEMORANDUM
SOUTH CATALYST - TASK A: SHARED-PARKING DEMAND ANALYSIS

;;\’, WALKER

PARKINGG CORSULTANTS

PAGE 3

Figure 1: South Catalyst - Conceptual Site Plan
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MEMORANDUM ~ WALKER
SOUTH CATALYST - TASK A: SHARED-PARKING DEMAND ANALYSIS §' B

PAGE 4

Block 1 Office Building
Otfice 56,932 sf

Block 2 West Apartments*

A partments

Studio 13 units
' BR 49 units
2 BR 32 urits
Retail 5,532 sf

Block 2 East Apartments**

Apariments

Studio 13 units
1 BR 18 units
2BR 14 units
Retail 6392 5f

Block 3 Retail

Movie Theater
Retaif

peartmiznts has 710 ST I -

Sl s tore, 2016

© Brrikmion Pertners and ©OF A

Brinkman Partners has chosen Walker as their parking consultant to address projected shared parking
demand based on anticipated modal split and caplive adjustments appropriate for this site. The following
general assumplions are applied to this analysis based on conversations with Brinkman Partners and OZ
Architecture, and subsequent research:

. Walker's shared-use methodology is based on the Second Edition of Shared Parking, a co
publication of the Urban Land Institute and the International Council of Shopping Centers and on
other industry standards and research data. Walker Parking Consultants served as the lead
consultant in developing this body of work. The recommended parking capacity presented herein
is designed in most cases to represent the 85" or 90" percentile conditions, consistent with the
recommendations contained within Shared Parking

2 ltis assumed that on average 21% of all employees working at South Catalyst will bring a car to
work, based upon City of Loveland census data.
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MEMORANDUM ~—~ WALKER
SOUTH CATALYST — TASK A: SHARED-PARKING DEMAND ANALYSIS § P TR

PAGE 5

3. The progranm data used in this memorandum were provided by Brinkman Partners and O17
Architecture. As the program data are still in development, minor variances in fotal floor space
may occur. Overall, minor variances are not likely to significantly increase or decrease the metrics
used in this memorandum fo project parking demand.

REQUIRED PARKING PER LOVELAND ZONING

Applying City of Loveland Zoning requirements to the program elements, yields the following results.

Figure 3: Estimate of Cily of Loveland 7oning Requitements for Parking at South Catalyst

Unadj Shared Adjusted
Land Use Quantity Metric Requirerment | Parking Parking Parking
Spaces | Adjustment | Spaces
Retal . IREE Square feet [1/200sf | 30 [ 20% 24
Restaurant {sit-downj 4,387 _Square feet  |1/200 sf 22 20% 18
Restaurant (fast food] 4,387 Square feet  |1/1350 sf 30 20% 24
Cineplex 625 ) Seats 1/3 seats 207 20% 166
Ofiice <25,000sq ft 56,932 Square feet  |1/250 sf 228 20% 183
Residential Units 0.7 per BR 130 20% 104
Studio/Efficiency 26
| bedroom 67
2 bedroom 46
TOTAL 647 519

Source: Cify of Loveland Zoning Requirements. Chapter 18.42.040.C

The breakdown above is subject to some interpretation. Based upon conversations with Brinkman Partners
and OZ Architecture, the retail space {totaling 17,549 square feet) is split evenly between retail and dining.
The dining is further split into 50 percent fast-food/counter-service (to include deli, coffee shop, etc.) and
50 percent sit-down (in turn, divided evenly between casual and fine dining). The requirement for
residential parking has been negotiated between South Catalyst and the City of Loveland at 0.7 parking
spaces per bed; this numberis used in lieu of the City's standard requirements in both the zoning example
above, and in Walker's shared parking calculations.

Based on Walker's interpretation of City requirements, we estimate that South Catalyst's unadjusted
vehicle parking requirement would be roughly 647 parking stalls. Assuming the maximum shared-use
reductions apply, the required parking under zoning would be 5§19 spaces.

SHARED PARKING OVERVIEW

Shared-use parking is a concept in which land uses in close proximity share a pool of available spaces in
order to reduce the overall parking needs for the site. The concept works well in situations where parking
demand for different uses peaks al different times of the day. For example, an office and a restaurant
can share parking effectively because an office will experience peak demand during the weekday
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MEMORANDUM ~ WALKER
SOUTH CATALYST — TASK A: SHARED-PARKING DEMAND ANALYSIS §'

PAGE 6

moining/afternoon, while a restaurant will experience peak demand in the evenings and on weekendls.
Reductions to the parking system are also made based on local factors such as transit ridership
percentages and captive market percentages.

A captive market occurs when a user group has already parked in an area for a primary use and then
patronizes another establishment without generating any new car trips or parking demand. For example,
arestaurant adjacent to an office building may be very busy at lunch, but is unlikely o generate nearly
as many cars as a stand-alone restaurant because most of its business will come from the “captive”
miarke! of people who work in the building or in the area. The effects of a captive market vary greatly.
depending on the size of the market. Ihe type of commercial space, and the charactleristics of
surrounding land uses.

For the proposed project, we antficipate aarge weekday daytime adjustment for captive restaurant and
retail patrons to account for the numbar of patrons already patked in spaces associated with South
Catalyst. A small drive ratio adjustrment is mude for non-captive employees working at the wffice, retail
shops, and restaurants to account for altcnrative modes of transportation (frunisit, carpocl, diopped off,
walking, cycling, etc.).

WAILKER'S SHARED -USE PARKING MDDIE:

Generally, Walker uses an approach thal is siniilor to the method outined in 1he Urb.on Landd Institute’s
(ULl} Shared Parking {Second edition) publication by calculating shoyad use parking demana {Mote that
Walker was involved in much of the core reseciuch for this public ation). This methodology takes info
account the number ot cars generated by various lind-use companents and adjusts the “peak demand”
to reflect the presence of people parking for that iind use at difierent times of the day.

When deluiled planning data is available, Walker's model is specific enough to provide a breakdown of
parking demand generated by different user groups. weaekday versus weekend demand patterns, and
the fluctuations in this demand at different times of the year. Walker updates the model periodically with
its own internal research. For mixed-use developments, the shared use methodology is preferable over
City/Town code requirements, which tend to miscalc ulate parking demand by assuming that demand
from all components of a development peak al the same time. If viewed individudlly, these land uses
create an unadjusted parking demand which is typicaily only applicable for projects that consist of a
single land use and are developed in a low density area with no transit and no pay parking.

Our model uses base parking ratios assuming stand-alene land uses, but adjusts them for time of day,
month, drive ratio, and non-captive adjustments. The base ratios used in the model vary for a weekday
and weekend and are split between patron/visitor and employees/residents. For example, the base ratio
for a smallsized office (<25ksf) ranges from 3.80 to 0.38 per ksf GFA for a weekday and weekend
respeclively. This compares to 15.0 and 14.0 per ksf GLA for fast-food/counter-service restaurants for a
weekday and weekend.
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Our model evaluates the projected parking demand from 6:00 a.m. to midnight for each month of the
year for a weekday and weekend.

SHARED PARKING PROJECTIONS FOR SOUTH CATALYST

Based on Walker's model, the peak-hour demand for South Catalyst is projected to occur on a weekday,
in late December, around 2:00 p.m. and would require 451% spaces. Peak hour demand on a weekend
is projected to occur on a Friday or Salurday evening and require 419+ spaces. The weekday projection
willbe used for Walker's recommendation for an appropriate parking supply for South Catalyst. The tables
below provide a summary of Walker's unadjusted parking demand, the City Zoning requirement, and
Walker's peak shared parking demand projection.

Figure 4: Shared Parking Model Frojections; Weekday Peak Parking

[ Walker Model - Unadjusted ] T TCityZoning T 7 " Walker Model - Shared (Peak)

Weekdays

A FRTETH R DI [E0]

TOTAL 643 447 519 451

Sourze: Walker Parking Consultants. 2016
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PAGE 8

If a full year's peak demands are viewed by month, the average weekday peak demand is 415%
parking spaces, as illustrated in the following figure:

Figure 5: Shared Parking Model Projections; Weekday Peak Parking Demand by Month

Shared Weekday Peak Parking Demand by Month

3 R by &
\‘»l:Dd: o y }C> ‘(‘Q
NE & b
Average (415)

Sourze: Walker Parking Consultants, 2016

The following figures, show the projected hourly distribution of parking demand for various user groups
generated by South Catalyst upon full occupancy—at the annual peak demand in late December. The
shared parking concept is clearly illustrated, showing where the different uses gain efficiency by
generating peak demand for parking spaces at different times of the day. Weekend peak demand is

projected to be lower. Therefore, we recommend parking the project based on the weekday projected
needs.
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Figure é: Shared Parking Model Projections Peak Weekday

Weekday

Source: Walker Parking Consultants, 2016
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Figure 7: Shared Parking Model Projections Peak Weekend

Weekend

+ &) LR L AN AN A 3 A
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Source: Walker Parking Consullants, 2016

SHARED-USE PARKING RECOMMENDATION — SOUTH CATALYST

Based on Walker's model and the adjustments and assumptions discussed above, we recommend ihat
the development provide a minimum of roughly 456 parking spaces to satisfy the needs of weekday
residential, office, retail, and restaurant demand from the proposed new uses. This may inclucie on-street
parking spaces, as determined through negotiations with the City of Loveland. The recommended
parking is lower than the minimum required under City zoning which would require 519 total stalls, after
allowable shared parking reductions are applied.

EXHIBIT B
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NOTES

RESIDENTIAL PARKING

Walker's projections assume 0.7 parking spaces per bedroom. The residential component modeled in this
exercise Is 139 units with a total of 185 bedrooms; at 0.7 spaces per bedroom, the demand is projected
at 130 parking spaces. At the request of Brinkman Pariners/OZ, these 110 (85 percent) parking spaces are
assumed to be reserved for residents only, and are not shared within the model. If, all of the parking
spaces were shared, with none reserved for specific purposes, the peak demand would drop from 451
spaces {0 417 spaces.

Walker typically models one space per studio apartment, 1.5 spaces per one-bedroom apartment, and
1.75 spaces per two-bedroom apartment; this may be more than is needed for an urban project.
However, to illustrate a slightly more conservative approach than the ratio of 0.7 spaces per bedroom,
Walker projecied 0.7 spaces per studio apartment, one space per one-bedroom apartment, and 1.5
spaces per two-bedroom apartment. This yielded a lotal demand for South Catalyst of 473 spaces, if 85
percent residential parking is reserved; or 434 spaces, if all parking is shared.

PARKING GARAGE

While Walker has projected the intensily of parking demand. under a shared parking scenario, at 456
parking spaces, this does not necessarily indicate the required capacity of the parking garage planned
to be constructed on Block Two of the South Catalyst project. If the City requires the 127 on- and off-street
parking spaces displaced by the project to be replaced in a parking structure, the number of stalls
needed could increase from 451 to 578. Conversely, adjacent street parking could offset either the 127
spaces lost, or could be used to reduce the number of spaces needed in a parking garage.

Due to the number of variables, Walker is unable to project the size of a parking structure at this time. The

modeling of demand. however, is presented with a high level of confidence, given the information
provided.

EXHIBIT B
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AGENDA ITEM: 2.9

MEETING DATE: 9/20/2016

TO: City Council

FROM: Brent Worthington, Finance Department
PRESENTER: Theresa Wilson, Budget Manager
TITLE:

A Resolution Establishing A Date, Time, And Place For A Public Hearing On The 2015
Recommended Budget For The City Of Loveland, Colorado.

RECOMMENDED CITY COUNCIL ACTION:
Adopt the resolution to set a public hearing.

SUMMARY:
The resolution sets the date for the public hearing for October 18, 2016.

BACKGROUND:

The City Charter requires an action to set the date, time, and place for a public hearing on the
2017 Recommended Budget, after it has been submitted by the City Manager for Council
consideration. This action satisfies that requirement. The resolution sets the date for the pubilic
hearing for October 18, 2016, to coincide with consideration of the budget ordinances to adopt
the 2017 Budget on first reading. :

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:
1. Resolution

City of Loveland Council Meeting Agenda Page 1 of 1
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RESOLUTION #R-85-2016

A RESOLUTION SETTING THE DATE AND TIME FOR A PUBLIC HEARING
ON THE 2017 PROPOSED BUDGET AND CAPITAL PROJECTS PROGRAM
FOR THE CITY OF LOVELAND

WHEREAS, Section 11-2 (b) of the City Charter requires that, unless a different
date is set by the City Council. the City Manager shall submit to the City Council. on or
before the first Tuesday in October of cach year, a proposed budget for the City for the
next ensuing year: and

WHEREAS, Scction 11-3 of the City Charter. in part, requires that as a part of the
proposed budget or as a separate report attached thereto. the City Manager shall also
present a program of proposed capital projects for the ensuing fiscal year and the four fiscal
years thereafier; and

WHEREAS, the City Manager submitted the 2017 proposed budget and capital
projects program for the City of Loveland for City Council’s consideration on September
3.2016: and

WHEREAS, Section 11-4 of the City Charter requires that within fourteen days
after City Council receives the proposed budget and capital projects program. that City
Council set the date and timie for at least one public hearing on the same: and

WHEREAS, City Council desires w set and conduct a public hearing regarding
the 2017 proposed budget and capital projects program for the City on October 18, 2016 at
6:00 p.m.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LOVELAND, COLORADO:

Section 1. A public hearing for the 2017 proposed budget and capital projects program for
the City of Loveland is hereby set for October 18, 2016 commencing at 6:00 p.m. in the City
Council Chambers located at 500 East Third Street. Loveland. Colorado.

Section 2. The City Clerk is hereby directed to publish a notice of such public hearing. at
least once, that states that copies of the proposed budget and capital projects are available for
public inspection in the oftice of the City Clerk.

Section 3. That this Resolution shall take effect as of the date of its adoption.

ADOPTED this 20" day of September. 2016.
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ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant Cil/Atlomcy

Cecil A. Gutierrez. Mayor
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AGENDA ITEM: 2.10

MEETING DATE: 9/20/2016

TO: City Council A S
FROM: Human Resources City of Loveland
PRESENTER: Julia Holland, Director of Human Resources

TITLE:

A Resolution Establishing The City Of Loveland Heath Benefits Policy

RECOMMENDED CITY COUNCIL ACTION:
Motion to adopt Resolution as recommended.

OPTIONS:
1. Adopt the action as recommended.
Deny the action.
Adopt a modified action. (Adopt amended resolution)

2.
3.
4. Refer back to staff for further development and consideration.

SUMMARY:

At the direction of City Council, on September 6, 20186, staff is providing a Resolution to set policy
related to the Benefit Fund.

BUDGET IMPACT:

01 Positive

(1 Negative

Z} Neutral or negligible

BACKGROUND:

On September 6, 2016, City Council directed staff to develop a Resolution for Council to adopt to
set specific policies related to the Benefit Fund. Council approved a Motion to direct staff to move
forward with the necessary steps to incorporate the Council recommendation of the medical cost
share average of 80% employer and 20% employee into the 2017 Budget; to further direct staff
to bring back a resolution for consideration that would: 1) set a policy of medical cost share
average split at Employer 80% and Employee 20%; 2) in 2018 establish and maintain 20% of the
total projected expenditures for the following budget year as a balance in reserves 3) In 2017
Employees will receive a "premium holiday" (1 month with no premium payment by employee),
and thereafter employees would receive a "premium holiday", if the reserves balance exceeds
the required minimum of 20% of the following years projected expenditures.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:
1. Resolution

City of Loveland Council Meeting Agenda Page 1 of 1
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RESOLUTION #R-86-2016

A RESOLUTION ESTABLISHING THE CITY OF LOVELAND EMPLOYEE HEALTH

BENEFITS POLICY

WHEREAS. at the September 6. 2016 Loveland City Council Regular Meeting. City
Council directed staff to bring a resolution establishing an employee health benefits policy for

their consideration: and

WHEREAS, Section 2.68.035 of the Loveland Municipal Code provides that the City

Council may. by resolution. establish employment benefits for City employees: and

WHEREAS, the City of Loveland desires to establish an employee health benefits policy
that provides a consistent approach to health care cost sharing between the City and City

employees. while providing an incentive to City employees to control health care costs.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO THAT:

Section 1. The City of Loveland hereby sets an employee health benefits policy to
apportion the annual cost share average of the City's medical costs as follows: Employer §0%
and Employee 20%.

Section 2. The health benefits policy shall establish an Employee Benefits Fund
reserve requirement that maintains 20% of the total projected expenditures of the Employee
Benefits Fund for the following budget vear commencing with such a reserve in the 2018 City
budget.

Section 3. The employee health benefits policy shall provide City employees eligible
for medical insurance through the City and participating in such coverage with an annual
“premium holiday™ (one month per year with no premium payment by such employees). if, at
the end of a budget year. the Employee Benefits Fund reserve (i.e.. the fund balance) exceeds
20% of the total projected expenditures of the Employee Benefits Fund for the following year.
In such event. the “premium holiday™ will be awarded in the year following such budget vear.

Section 4. Notwithstanding the provisions of Section 3. above. in 2017 such
employees will receive a “premium holiday™ without regard to the 20% Employee Benefits
Fund reserve requirement.

Section_35. That this Resolution shall be effective as of the date and time of its
adoption.
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Adopted this 20th day of September. 2016.

Cecil A. Gutierrez. Ma&-or
ATTLEST:

City Clerk

APPROVED AS TO FORM:

Assistant (‘it?//".\ttomc,\'
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AGENDA ITEM: 2.1

MEETING DATE: 9/20/2016

TO: City Council

FROM: Tami Yellico, City Attorney
PRESENTER: Tami Yellico, City Attorney
TITLE:

A Resolution Amending The Rules Of Procedure For The City Council Of The City Of
Loveland, Colorado

RECOMMENDED CITY COUNCIL ACTION:
Adopt the resolution as submitted.

OPTIONS:
1. Adopt the action as recommended.
2. Deny the action.
3. Adopt a madified action.
4. Refer back to staff for further development and consideration

SUMMARY:

This is an administrative item placed on the September 20, 2016 agenda at City Council’s
request to update its rules to include Council Member's reports and/or new business as the last
item on the agenda at the first regular meeting of the month and after the consent and public
comment items on the agenda at the second regular meetlng of the month.

BUDGET IMPACT:

U] Positive

U] Negative

Neutral or negligible

BACKGROUND:

Current Council policy is set forth in Resolution #R-53-2016. The proposed resolution will revise
the public meeting format section 4 to add that Council Member's reports and/or new business
are the last item on the agenda at the first regular meeting of each month. Council Member's
reports and/or new business will be after the consent and public comment items on the agenda
at the second regular meeting of each month. If possible, Council Members should indicate to
the City Manager the new business items they wish to discuss by Thursday at 5 p.m. prior to the
regular meeting at which the comments or issue is to be raised. Council Member reports and/or
new business will be limited to five (5) minutes per Council Member.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:
1. Resolution

City of Loveland Council Meeting Agenda Page 1 of 1
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RESOLUTION #R-87-2016

A RESOLUTION AMENDING THE RULES OF PROCEDURE FOR THE CITY
COUNCIL OF THE CITY OF LOVELAND, COLORADO

WHEREAS. Section 4-1 of the Home Rule Charter of the City of Loveland provides that
City Council shall prescribe by rules the procedures governing its meetings: and

WHEREAS. City Council desires to amend the Rules of Procedure governing City Council
meetings. as set forth in Resolution #R-53-2016. to address Council Member reports and/or new
business.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO THAT:

Section 1. That the following Rules of Procedure of the City Council of the City
of Loveland are hereby amended by the City Council to read as follows:

RULLS OF PROCEDURE OF THL CITY COUNCIL OF THE CITY OF LOVLELAND

1. Robert’s Rules of Order. Robert’s Rules of Order are adopted as the rules governing the
conduct of business at meetings of the City Council with the following exception:

a.  The motion to reconsider a matter shall be allowed if the motion is made at the
next regular meeting of the Council by a person who initially voted with the
prevailing side. I a Council member wishes to bring a subject back at a later
time. the member must seewre the concurrence of three other members to place it
on the agenda.  Council members will respect one another and the process by not
repeatedly raising issues disposed ol at earlier meetings.

J

Meeting Times.

a. City Council regutar meetings shall begin at 6 PM and end on or before 10:30 PM.

but may be extended by increments of thirty minutes by a voice vote of a majority
of Council members present. The City Manager shall publish an estimated start
time for the consent agenda and each item on the regular agenda.

b. Study Sessions shall begin at 6:30 p.m.

3. Public Meeting Format.
a. Matters pulled from the consent agenda will be taken up in the order in which they
originally appeared on the consent agenda immediately after the consent agenda
has been passed.

b. 1t is the policy ot the City Council to consider all matters on the agenda prior to
the conclusion of a regular meeting. Some matters may be postponed to later
meetings in the interest of time, but all will be addressed in some manner.
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4. Public

o

The Mayor is free to limit the physical conduct or activity of any person or
Council member it such conduct or activity impairs the efficient function of
Council. The Mayor shall ask those participating in disruptive private
conversations to discontinue their conversations or to leave the room.

Council Members" reports and/or new business shall be the last item on the
agenda at the first regular meeting of each month. Council Members™ reports
and’or new business shall be after the consent and public comment items of the
agenda at the second regular meeting of each month. If possible. Council
Members should indicate to the City Manager the new business items they wish to
discuss by Thursday at 5 p.m. prior to the regular meeting at which the comment
or issue is to be raised. Council Member reports and/or new business shall be
limited to five (5) minutes per Council Member.

Comment.

Citizens who wish to speak at a City Council meeting shall not be required to fill
out a form requesting to speak. Persons wishing to speak should raise their hands
at the appropriate time in the agenda and shall be recognized by the Mayor.

Citizens will be treated with respect at all times. Persons addressing Council will
be permitted to sit down once Council members have had any questions answered.
Citizens need not remain at the podium while Council members make comments.
The Council encourages all persons making public comments to maintain a sense
of decorum. and conduct themselves in a manner respectful of the rights and
feelings of others.

Citizen comments shall be limited to three minutes per person. Persons
representing more than four others shall be allowed a maximum of ten minutes to
speak. Inthe interest of time. Council shall have the discretion of further limiting
the time for public comment.

Any person or Council member wishing to speak shall do so only after being
recognized by the Mayor.

The Mayor shall limit the comments of any person or Council member to the topic
currently under Council consideration.

Individuals may address the Council on the topic of their choice during the citizen
comment portion of the meeting.

When citizens raise specific concerns during the open portion of the meeting.
Council will ask questions for clarification purposes and refer the matter to the
city manager for follow up. Council will not try to ~solve™ the problem at the
meeting.
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h. Ten or more members of the public may make a written request to the City
Manager for a 30 minute presentation and discussion with City Council at a study
session. subject to standard study session rules. on any topic relevant to City
business, provided that at least two members of City Council concur with such
request.

5. Public Hearing Format.

a. It shall be the policy of the City Council to permit comment on legislative matters
on the first reading of an ordinance. The initial public hearing on any
quasi-judicial matters will be scheduled to coincide with the first reading of any
ordinance associated with the matter for which the hearing is to be conducted. In
addition, a public hearing shall be held at the same time as the second reading of
any ordinance involving a quasi-judicial matter. The public hearing on second
reading need not be separately noticed if the public hearing has been continued for
the date of the first reading. Members of the public will be permitted to provide
additional, non-repetitive testimony at the public hearing on second reading and
the applicant shall be given an opportunity to respond. In situations where an
annexation ordinance and a zoning ordinance for the same property are being
considered together, a single public hearing shall be held on both first and second
readings at which members of the public may address the issues concerning the
annexation and provide testimony concerning the zoning ordinance. A copy of a
model schedute for the timing of public hearings and f{irst and second readings of
ordinances involving annexation of land and approval of zoning matters is
attached hereto and incorporated herein by reference.

b. During public hearings on first reading. applicants shall be granted a total of forty
minutes in which to present the application.  "The applicant may use the forty
minutes [or their initial presentation, for rebuttal or for some combination ol the
two. The applicant must indicate at the beginning of his or her presentation how
he or she wishes to use the allotted time. At the beginning of the applicant’s
presentation. the Mayor will ask the applicant or its representative how they wish
to allocate the time.

¢. During public hearings. persons representing more than four others shall be
allowed a maximum of ten minutes to speak.  In the event a public hearing
becomes overly lengthy. Council may continue it to the next meeting: special
council meetings will not be held specifically for public hearings.

d. MODEL TIME LINE FOR PUBLIC HEARINGS
I Annexation/Planned Unit Development ("PUD™) Application
Week I: Planning Commission public hearing to consider Annexation and PUID

General Development Plan (full staff report and presentation -
recommendation to Council).

The password to the public access wireless network (colguest...



Page 107 of 364

Week 2:

Week 3 or 4:

Week 9:

Week 11:

Council consideration of Resolution of Substantial Compliance (setting
public hearing date concerning the property's eligibility for annexation)

Planning Commission approval of prior meeting minutes

Council regular meeting: public hearing concemning eligibility for
annexation: consideration of Resolution finding Eligibility for annexation;
first reading of Annexation Ordinance: public hearing concerning zoning:
first reading of PUD Zoning Ordinance. and General Development Plan
(full staff report and presentation). 1t is the practice of the City Council to
combine the testimony for the public hearing concerning the annexation
issues and the zoning issues.

Council regular meeting; public hearing concerning Annexation Ordinance
and PUD Ordinance; second reading of Annexation Ordinance; second

reading of PUD Zoning Ordinance.

Effective Date of Annexation and Zoning Ordinances

I1. PUD Application

Week 1:

Week 6:

Week 8:

NOTE:

Section 2.
adoption.

Planning Commission public hearing to consider PUD General
Development Plan (full staff report and presentation - recommenduation to
Council).

Planning Commission approval of prior meeting minutes

Council regular meeting; public hearing to consider zoning ordinance: first
reading of PUD Zoning Ordinance. and General Development Plan (fu//

staff report and presentation)

Council regular meeting: public hearing concerning PUD Ordinance:
second reading of PUD Zoning Ordinance

Effective date of PUD Zoning Ordinance

Times may differ based on regular meeting schedule of the City Council
and number of Tuesdays in a given month.

That this Resolution shall be effective as of the date and time of its
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Adopted this 20" day of September. 2016.

Cecil A. Gutierrez. Mayor
ATTEST:

City Clerk

SOVEN AN TO TORYS
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AGENDA ITEM: 5.2

MEETING DATE: 9/20/2016

TO: City Council

FROM: Economic Development Department
PRESENTER: Mike Scholl, Economic Development Manager
TITLE:

An Ordinance Enacting A Supplemental Budget And Appropriation To The 2016 City Of
Loveland Budget for Edison Welding Institute (EWI) Incentive

RECONMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and approve the ordinance on first reading

OPTIONS:

1. Adopt the action as recommended. EWI would go forward with the build out and
development at the RMCIT

2. Deny the action. Staff would need to revisit and possibly terminate the agreement with
EWI.

3. Adopt a modified action. Council could direct staff to modify the appropriation which may
impact the agreement with EWI.

4. Refer back to staff for further development and consideration. Council could provide
feedback and direction for a different approach.

SUMMARY:

City Council approved an agreement with EWI on October 20, 2015 to fund EWI operations at the
Rocky Mountain Center for Innovation and Technology (RMCIT). The agreement called for the
City to invest $2 million, and EWI would identify an additional $4 million for the project. The total
development cost is $6 million including the City’s contribution. The initial appropriation for
$500,000 was approved at the October 2015 meeting and was paid to EWI. In accordance with
the terms of the agreement, EWI has requested the next installment of $1 million. EWI has met
the performance measures as defined in the agreement that includes execution of RMCIT lease,
contracts with financing partners, Colorado Advanced Manufacturing Alliance (CAMA) and the
Colorado State Office of Economic Development and International Trade (OEDIT), and hiring of
four staff including a director, business development, technology leader, and engineer.

BUDGET IMPACT:

] Positive

] Negative

U Neutral or negligible

As defined at the October 20, 2015 meeting, the funding sources are:

$500,000 will be appropriated from the Incentive Fund leaving a balance of $420,108.
$500,000 will be appropriated from the Council Special Project Fund leaving a balance of
$1,108,388.

BACKGROUND:

Staff brought a proposal to Council in the fall of 2014 to partner with EWI to complete a statewide
manufacturing assessment and determine the feasibility of developing an EWI Colorado site. The
positive results from the assessment led to a proposal to City Council in October 2015 to fund $2

City of Loveland Council Meeting Agenda Page 1 of 2
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million for the execution of the business plan and the construction of an EWI Colorado operation
at Rocky Mountain Center for Innovation and Technology (RMCIT). The overall project budget is
$6 million with the additional funding being provided through the Four Front initiative, CAMA and
the OEDIT. Rick Gardner, Director of EWI Colorado, has confirmed that all contracts are in place
with these financial partners (see attached EWI Project Update).

EWI anticipates completing the tenant finish for the EWI space and the Colorado Advanced
Manufacturing Alliance Center at RMCIT in late October 2016. They continue work on
establishing a Founders Council, rolling out a marketing campaign specific to Colorado, and
engagement efforts with nonprofit and community partners.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:

1. Ordinance

2. EWI Request Letter dated September 2, 2016
3. EWI Project Update

4. EWI Agreement dated October 21, 2016

5

. Press Release (4/22/16): htips.//ev: ora/ewi-opening-new-applied research -ceiter iii-
colorada/
City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING September 20, 2016

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2016 CITY OF LOVELAND BUDGET FOR
EDISON WELDING INSTITUTE (EWI) INCENTIVE

WHEREAS, the City has reserved funds not anticipated or appropriated at the time of the
adoption of the 2016 City budget for Edison Welding Institute (EWI) incentive: and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the 2016 City budget for Edison Welding
Institute (EW1) incentive. as authorized by Section 11-6(a) of the l.oveland City Charter.

NOW, THEREFORE, BE ITORDAINED BY THE CITY COUNCIL OF THE CITY
OF LOVELAND, COLORADO:

Section 1. That reserves in the amount of $500.000 from fund balance in the Economic
Incentives Fund are available for appropriation. That reserves in the amount of $500.000 from
fund balance in the Council Special Projects Fund are available for appropriation. Such revenues
in the total amount of $1.000.000 are hereby appropriated to the 2016 City budget for Edison
Welding Institute (EW1) incentive. The spending agencies and funds that shall be spending the
monies supplementally budgeted and appropriated are as follows:
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Supplemental Budget
Council Special Projects Fund

Revenues

['und Balance 500.000
Total Revenue 500,000
Appropriations

100-91-999-0000-47 106 I'ransters o Leonomic Incentives 500,000
Total Appropriations 500,000

Supplemental Budget
F.conomic Incentives Fund 106

Revenues

Iund Balinee 500.000
106-00-000-0000-37100 Transters rom Couneil Special Projects Fund 300.000
Total Revenue 1,000,000
Appropriations

106-18-180-1500-43155 LEDEWI Feonomie Incentives 1.000.000
Total Appropriations 1,000,000

Section 2.  That as provided in City Charter Section 4-9(a)(7). this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full.

Section 3. That this Ordinance shall be in full force and effect upon final adoption, as
provided in City Charter Section | 1-5(d).

ADOPTED this  day of October. 2016.

Cecil A. Gutierrez. Mayor
ATTEST:

City Clerk

\E-’i’?f'(‘r- T AR TO FORN
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Steve Adams

City Manager

City of Loveland

500 E. 3" Street
Loveland, CO 80537

September 2, 2016
Dear Steve,

EWI! is making great progress on our new facility at the Rocky Mountain Center of Innovation and
Technology. We look forward to opening later this fall and | am excited to have joined the team as
Director.

We sincerely appreciate the City of Loveland’s partnership in this endeavor as we work to support
Advanced Manufacturing in Loveland, the region, and across the state. Included in the packet, is a
fulfilled Scope of Work as part of the original contract and associated with the first appropriation in the
fall of 2015. As you can see, we accomplished all of our objectives. Along with it, you will find a new
Scope of Work that accompanies this letter of request and identifies our next set of priorities and goals
as we work towards sustainability.

Per the agreement, EWI respectfully requests the next installment of $1,000,000 towards the EWI-
Colorado operation. We look forward to continuing to provide, through City Leadership, ongoing
updates to City Council, staff and the community and are looking forward to showcasing our amazing
new facility at the Grand Opening.

This is an exciting time in manufacturing and we are pleased to be part of this important ecosystem.

Sincerely,

vy

Rick Gardner
Director, EWI- Colorado
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Scope of Work- First Appropriation 2015

EWI- Colorado

10.

Execution of Lease- EWI has entered into a five year lease with CW for 12,000 sq ft in Lower D
Execution of matching funds- Contracts are in place with all financial partners, including the
S2MM Advanced Industries grant from the Colorado Office of Economic Development and
International Trade as well as the $2MM CAMA grant, Colorado Advanced Manufacturing
Alliance.

Initial facility plan- The building permit was issued at the end of June and the tenant finish will
be completed in late October.

A Director is in place along with a Business Development Specialist, the Non-Destructive
Evaluation Technology ieader and an additional NDE engineer.

Execution of contract with Next Street- the contract is signed and work is being done at a
national level to pursue additional funding sources across national philanthropies and Economic
Development organizations. Recently funding was acquired by Next Street for a specific project
at our Buffalo facility Once open, we will work with them on similar projects.

Progress towards securing additional funds- In addition to our work with Next Street, we are
meeting with partners across the state to explore other funding mechanisms such as social
impact investing and financing models for small company projects.

Founders Council engagement- the EWI team has met with six prospects to date and are in
active conversations with them about participation. Additional companies are being identified
and meetings scheduled for September.

Nonprofit partnerships- Over a dozen meetings have been taken with a variety of nonprofit and
community partners to provide updates and explore opportunities for engagement from
Southern to Northern Colorado. A trip to the western portion of the state is being investigated
for September.

Marketing campaign- A marketing campaign specific to Colorado has been created and has been
rolling out since May. This includes a monthly e-newsletter, technology capabilities
presentations across the Front Range, business magazine articles, collateral materials, inclusion
on the EWI website, direct email campaign, inclusion on partner websites, and upcoming
participation in multiple trade shows.

Equipment purchases- furnishings and fixtures have been purchased for the facility including
flexible conference/meeting/training space, FUSE Center technology room, offices and the lab.
Several capital expenditures have been made on quality measurement equipment which will be
fully operational when the facility opens. The Colorado team is already exploring several private
projects that would use this equipment.
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Scope of Work- 2016 Appropriation

EWI-Colorado

10.

11.

Host Facility Premier/Ribbon Cutting

Continue establishment of Founders Council- 10-15 members total

Work with Founders Council to assess next round of equipment purchases and technical
priorities

Initial work on a consortium focused on NDE

Ongoing work with membership campaign

Solicit meetings across the state and the Rocky Mountain region with company prospects for
projects- i.e. currently working on a trip to Utah to present at a gathering of medical device
companies along with statewide outreach

Project management for Colorado and other EWI facilities

Engage with the EW!I Business Development Team for coordinated marketing effort around Non-
destructive evaluation and Quality measurement

Participation and presentations at trade shows, events, conferences, industry meetings
throughout Colorado and the country, i.e. an abstract was submitted for the Defense
Manufacturing Conference in December 2016

Propose and develop IR&D projects utilizing initial equipment purchases to create IP and
project opportunities

a. In-line monitoring of additive manufacturing

b. advanced ultrasonic imaging
Build a series of technical demonstrations for our offerings to potential partners
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AGREEMENT

This agreement (“Agreement”) is made and entered into this Q_ﬁjga\, of ll_hé,w{
20135, by and between the CITY OF LOVELAND, COLORADO, a home rule municipality (the
“City™), and EDISON WELDING INSTITUTE, INC. d/b/a EWI, an Ohio non-profit
carporation (“EWI”), both of which may also be referred to hercin individually as a “Party” or
collectively as the “Parties.”

WHEREAS, EWI is a non-profit corporation and is the leading engincering and
technology organization in North America, providing research, manufacturing support, and
strulegic services to leaders in the aerospace, automotive, consumer products, electronics, medical,
encrgy and chemical, government, and heavy manufucturing industrics; and

WHEREAS, after completion of a statewide manufacturing assessment, EWI desires to
establish an EWI Colorado business operations site at the Rocky Mountain Center for Innovation
and Technology, located at 815 14th Street SW in Loveland, Colorade (“Project Location™) at the
Project Location in Loveland. Colorado (“Project™); and

WHEREAS, the Colorade Office of LEconomic Development and International Trade
(*OEDIT™) and Colorado Advanced Manufacturing Alliance (“*CAMA™) have given their verbal
commitment to endorse funding of the Project through two distinct avenues: infrastructure funding
through the Advanced Industrics Accclerator Program in the amount of Two Million Dollars
($2.000,000) over two years. and funding through the Department of Defense’s FourFront
Initiative in the minimuwmn amount of Two Million Dollars (52.000.000); and

WHEREAS, EWI has requested tinancial assistance from the City to execute its business
plan and help capitalize initial operations. with such City incentive to fund a portion of the Project
in an amount not to exceed 52,000,000 (the “Incentive™) to assist with the Project at the Project
Location; and

WHEREAS, the City desires to provide assistance in the form of the Incentive for the
Project at the Project Location, and finds that such assistance is in the best intercsts of the City and
serves the public purposes of providing significant econoinic, cultural, and social benefits to the
citizens of Loveland, m the form of (i) economic development; (i1) stimulating development and
attracting capital investment: (iii) additional jobs; and (iv) increased sales and property tax
revenues.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, and other good and valuable consideration, the receipt and adequacy of which are hercby
acknowledged, the Parties hercto agree as follows:

1. Incentive

Subject to the conditions and upon the terms provided for in this Agreement, the City agrecs
to provide the Incentive to EWI for the Project at the Project Location in an aggregate amount not
to exceed $2,000,000.00 for the actual costs of the Project in accordance with the following:

2194854411
CAO Rev. 10-5-15 _ ,
V/Exceutive Legal/Business Economic Development/EWI
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a. “Project Costs™ associated with the Project shall include the following:
i FExecution of lease at Project Location;
it Contracts to secure rnatching funds with CAMA and OEDIT for

infrastructure  funding through the Advanced Industries Accelerator
Program in the amouni of Two Million Dollars (82,000,000) over two
vears, and funding through the Depariment of Defense’s FourFront
[uitiative in the minimum amount of Two Million Dollars ($2,0600,000)
(*Matching F'und Agreements™);

1. Initial facility design plans and building permit application fees submitted
for the Project as the Project Location;

iv. Conducting a search for a Project Direetor;

v Lxecution of a contract with Next Street tor program development;

Vi Progression towards securing additional grants and funding sources;

vii.  Engagement with potential Founder's Council members for the Project;

viii.  Establishment of parinerships  with  selected  Colorado  non-profits
corporations;

i, Developed and current marketing campaigns, including. but not limited to

marketing materials, creation of new website and new marketing materials
specific to EW1 Colorado and direct market plan for private company

contracts:
X. Fquipment purchases , furnishings and tenant finish; and
Xl Other related Project Costs as approved by the City Manager.
b. The City agrees to pay Five Hundred Thousund Dollars ($3500.000.00) of the

Incentive (“Initial Incentive Payment™) 10 EWI within fifteen (13) business days of execution of
this Agrcement by the City and EWL  LWI shall make a good [aith effort to substantially
achieve, by no later than December 31, 2016, those Project Costs identified in paragraph a.
subsection 1 thought ix. above, of this Section I. It is anticipated that the remaining
$1,500,000.00 of the Incentive will be paid to EWI not later than December 31, 2017. tor actual
approved Project Costs incurred and as requested by EWT in writing, [or onpoing Project Costs
identificd in paragraph a., above. of this Section 1, which wrilten request for payment will
include a statement of Project Costs to be paid ("Requests for Payment™).  Requests for Payment
shall be made no mere frequently than monthly by EWL  All Requests for Payment are subject
to final review and approval by the City Manager within ten (10) business days ot such request
(“Approval of Request for Payment™), which approval shall nol be unreasonably withheld, with
payment to be made to EWT within fifteen (15) business days after receipt of the Approval of
Request for Payment.

c. An anticipated payment schedule will be as set forth in Exhibit “A” auttached to
this Agreement and incorporated by reference for the Incentive.  After the Initial Incentive
Payment, it is anticipated that there will be Requests for Payment equaling One Million Dollars
($1.000,000) of the [ncentive, not sooner than March 1. 2016, but not later than December 31,
2016. and a Request for Payment of the remaining Five Iundred Thousand Dollars ($500.,000)
of the Incentive by December 31, 2017, Nowwithstanding the foregoing provisions of paragraph

o
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¢. of this Sectien [, after the Initial Incentive Payment, but not earlier than March 1, 20106, the

Parties agree that EWI can draw down any amount ol the remaining amount of the Incentive for

Project Costs, at any time from March L. 2016 through December 31, 2017, subject to paragraph
b.. abovy, of this Section 1.

d. EWT hereby indemnifies and agrees to hold the City. its Council members.
employecs, and agents harmless from and against any cost or lability whatsoever. including. bul
not limited to, any {ines. penaltics. attormeys™ fees and other costs arising oui of the Project, the
Criy’s » payient ol the Incentive, and‘or EWI's characterization of such payments for tax
purposes. it being the intent of the Parties that the City shall have no responsibility whatsocever
Jor the characterization of such payments made pursuant o this Agreement,

N As o condition of dishursing any portion of the Iheentive requesied under o
s shalb turnish o the City the following documents:

cowt fon Pasmends the nppropiiante partic

i Request for Payment shall specify  the amount of  the  requested
disbarsement and the related Project Cosis and ceriily. as of the date of the Request for

I'ayment. that

a) the total amount ot each Request fo: Paymiend represents thie actual
amounts incurred or to be incurred by I'WI for Project Casts;

b) no default. conditinn or event of which condition would constituie
defanlt, endsts midor this Aveecment: and

c) ail p:'-.n.(;:'c".is Slicentive diWbiesed to FWT 1o duie L Been
applied to paymient of the Pn.‘,_p;‘ct ( osls
f. For purposes of assuring compliance with this Agreenient and the serificatisn ol

Project Costs. representatives from the City shall have reasonable rights of acces
during normal work hoies, Access shall in

i the Project
ady e right of inspection of documeaenation and
field verification of Project Costs for which Requests For Payment are submitted The Ciig shald
have the right to requesl reimbursement of Incentive amounts included in iy Request for
Payment if the City is unable to vertly the existence or payment of reimbursed Project Costy,
Representatives of the Cily shall be identified in writing to EWL

e The total Incemtive frem the City under this under this Agreement shall not
excecd Two Mithion Dollars ($2,000,000) for actual Project Costs incurred by LW and approved
by the City Manager. All costs in excess of the Incentive incurred by EWT in completion the
Project shall be borne by EWT Notwithstanding any provision in this Agreement to the contrary.,
the City shall not be obligated (o pay EW1 any amount of the Incentive in excess ol the Initial
Incentive Payment of $500,000. until such time as FWT provides fully executed copies of its
Matching Fund Agreements with CAMA and OEDIT for the Project.

2. FWI's Covenants

[VS]
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In consideration for the Incentive, WL in addition (v any other obligation herein.
covenants and agrees 1o:

a. diligently pursue and use its best efforts o obtuin agreements for all necessary
funding for completion of the Project at the Project Location; and

b. pay only approved Project Costs with Incentive funds; and
c. use its best efforts to complete and operate the Project at the Project Location,
3. Applicable Law and Venue

This Agreement shall he governed by and enforced in accordance with the laws of the
State of Colorado. Tn addition, W1 acknowledges that there are legal constraints imposed upon
the City by the constitutions, statutes, rules and regulations of the State of Colorado and of the
United States, and the City’s Charter and Code. and that, subject to such constraints, the Pardies
intend to carry oul the terms and conditions of this Agreement.  Notwithstanding any other
provisions of this Agreement to the contrary, in no event shall any of the Parties hereto exereise
any power or take any action which shall be prohibiied by applicable law. Whenever possible,
cach provision of this Agreement shall be interpreted in such a manner so as to be effective and
valid under applicable law. Venue for any judicial proceeding concerning this Agreement shatll
be in the District Court for Larimer County. Colorado.

4, Time is of the Essence

Time shall be of the essence for the performance of all obligations under this Agreement.

5. Assignment

EWTI shall not assign or trunsfer this Agreement to any entity without the prior writlen
consent of the City.

6. Construction

This Agreement shall be construed according to its fair meaning and as il it was prepared
by both ot the Parties and shall be deemed to be and contain the entire Agreement between the
Partics. There shall be deemed te be no other terms, conditions, promiscs, understandings.
statements, or represcnlations expressed or implied, concerning this Agreement. unless set forth
in writing and signed by the City and I'WT.

7. Headings

Scction headings used in this Agreement are used for convenience of reference only and
shall 1n no way define, control. or affect the meaning or interpretation of any provision of this
Agreement.

8. Notices
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Any written notice given under this Agreemeat and all other correspondence between the
partics shall be directed to the tollowing and shall be deemed received when hand-delivered or
three day s after being seai by certilied mail, relurn receipt requested, to the following addresses:

I to the City: Bili Cahill
City Munager
City of Loveland
500 East Third Street. Suite 330
Loveland, CO 80337
With a copy to: City Attornes
City of Loveland
500 Fast Thivd Sireet. Suite 330

[ov et € 0) 853y

o FWI:

With a copy to:

Either Party hereto may at any time dosi
notice by so informing the other Party in

l)_

Bindinyg littect

This Agreement shall be binding upon and. except
Agreement, shall inure to the beastic of the suceessors and a-
hereto.

in thiy

vis ol e respoeetive Parties

10, No Waiver

In the event the Chey waives any breach of this Agreemenl, no such waiver shall be held
or construed to be a waiver of sny subsequent breach hereot.

11. Severability

If any provision of this Agreement. or the application of such provision to any person,
entity, or circumstance, shall be held invalid, the remainder of this Agreement, or the application
ol such provision to persons. entitics, or circumstances other than those in which it was held

invalid, shall not be affceted.

12. Additional Provisions

a. The City shall hove the right to review and awdit FWEs fnancial books and
records related to the Project. the Project Costs. and W s financial statements ot any time with
a 30-day notice. The City shall exercise this clause reasonably.

tn
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b. EWT agrees to reimburse the City all amounts of the Incentive not expended by
W1 in the event of the Project's destruction, in whole or in part, due to fre or any other
casualty.

C. In the event that EWI is unable to come to agreement with CAMA and/or OEDI1
regarding their funding of the Project, this Agreement shall automatically terminate and any
unexpended amount from the Incentive as of the date of termination shall be returned {o the City.
EWI shall be under no obligation to reimburse the City for funds expended prior to such
terimination as described herein this Section 12(c).

13. Default

a It WL subject to forece majeure and any other delays beyvond the reasoniable

control of EWI:

€3] {ails to commence and pursue the Project as required in this Agreement for
a period of ninety (90) days afler written notice thereof from the City (or such longer period
as 15 reasonably mnecessary provided EWT commences and pursues the same using
commnercially ressonable efiorts); or

(ii) abandons or substantially suspends construction of improvements at the
Project Location for a period of ninety (90) days after written notice thereof from the City; or

(iti)  fails to obtain the Certificate of Occupancy for the Project lacation, if
required by the City pursuant to the Clity code; or

(iv)  abandons or substantially suspends the Project at the Project Location for
a period of ninety (90) days after written notice thereof from the City; or

(v) fails to perform any other obligation under this Agrecment for a period of
nincty (90) days after written notice thercof from the City (or such longer period as is
reasonably necessary provided EWT commences and pursues the same using commercially
reasonable efforts),

then any such occurrence shall constitute o material default and the City shall he entitled to all
remadies available at law or in equity. including but not limited 1o reimbursement of all Incentive
amounts. Failure to obtain necessary funding for completion of the Project at the Project
Location shall not copstitute a material default under this Agreement, provided FWI has
complied with Scction 2(a) herein.

b. In no event shall the City, its Council members, employees or agents be Hable w

EW1L, in contract, tort or otherwise. with respect to any direct. indirect, conseguential, special,
exemplary or incidental damages arising from or relating to this Agreement or the Project.

¢
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c. If any Parly commences an action o enforce or interpret any portion of this
Agreement, the prevailing party in such action shall recover the prevailing party’s costs and such
reasonable attorneys” fees as may be awarded by the Court.

14. Multi-Year Fiscal Obligation

To the extent the City’s obligation to provide the Incentive under this Agreement is
considered & mutti-vear fiscal obligation under Arlicle X, Section 20 ol the Coloradae
Constitution and the City’s Charter Section 11-6, such obligations are subject 10 anoual
appropriation by the T oveland Cigy Council. The City shall have no abligation to make am
payment sought or to be paid on or afler December 31 of any year. unless the necessars
appropriztion has been made by the City Council to anthorize such provision or payment in the
subsequent year, provided that the Ciy Manager will lake ali actions reasonably necess

ary to
include any reguired appropriwtion in the annual budgets presciied o Coaneil for adoption. The
City represents that it presently intends to present for appropriation the Incentive under this
Agreement to the fullest extent permitted by law.

15. Sienatures & Effective Date

For purposes of this Agreemeni. there imay be any number ol counterparts. cach of which

shall be deemed as originals. Facsimile and electronically transimitted signatures. for purposes of

this Agreement, shall be deemed as original signatures. Uhe “llective Date™ of this Agreement
shall be the later of the date this Agreement is approved by City Council and signed by the City
Manager and the date this Agreer

s appioved by the TWI bowrd and sizncd by oopeison with
signature authority for FWIL and il sl approvals and signotures lusve beer made, this

Agreemeni is of o force or efieci

i6. Delegation of Authority for City Approvals

The City Manager or his designec ix hereby aithorized to:

i review and approve or disapprove. as permitted by this Agreement, each Request
for Payment and other matiers to be approved by the Ciiy under this Agreement: and

b. grant requesis for extensions of time o satisfy requirements set forth in this
Agreement. for good cause shown

17. Third Partv Beneficiaries

This Agreement is solely for the benelit of EWL and the Ciyy and their respective

members, principals, pariners and successors and no third party shall be entitied to the bencfit of

any provision of this Agreement.
18. Disclosure

LW nnderstands and ackoowledges that under the Colorado Open Records Act, € RS,
4.72-201 et al. (“CORA™) this Agreement is subject to public inspectiors Inn addition 1o the

<
7
12

7
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public inspection requirements of CORA. EWT also understands and acknowledges that the
Colorado Open Meetings Law, C.R.S. § 24-6-402, (*COML”) may also require a disclosure ol
the terms and conditions of this Agreement at public meetings of the City Council. Therefore,
any such disclosures of the terms and conditions of this Agreement under CORA or COML are
permitied under this Agreement and shall not be considered a breach of any provision of this
Agreement.  Additionally, LWI understands and acknowledges that if and to the extent the
disclosure under CORA or COML. requirements are in conflict with this Agreement. then the
disclosure requirements under CORA and/or COML shall be deemed 1o control.

[Remainder of Page Intentionally Lefi Blunk]
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IN WITNESS WHERFOF, the parties hereto have exceuted this Agreement as of the
date and yeur first above written.

EDISON WELDING INSTITUTE, INC.
d/b/a W]

SEALL OF Q!'\IO )

) 8S.
COLNMTY O E&nl;.l_.!f\_f\ )

The foregoing instrument was gehnowledged before me diis __L(g_):{_‘\du_\ uf‘_{_)g}.__. 2015 by

uftiJ Clalone . as mswu»w - (£6 of  EDISON  WFI DING
INSTHIU TE, INC. d/b/a EWI, i @;ﬁ\_‘ & . dnon proflleorporation,

Witness my hand and official seal. My commis-ion enpives: ﬂ?’gﬁ '9’2’::/(']

i v .
L diuels 0. A g S

“astu fublic E"\‘(‘HE‘F;{M\J}R '\}

(N F ol

0
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/‘WTES'J';)/
/ ”/_/_
‘- /‘/‘ 1;:.'/~ L’;, s

STATL OF COLORADO

)
) §S.

COUNTY OF LARIMER )

CITY OF LOVELAND, COLORADO

William D. Cahill. City Manager

an Ty,

Ind
J)-

{ .
. . . N . LN iy -
Ihe toregoing instrument was acknowledged before me thls)__l___da_\' ot(_{______. 2005, by

William D. Cahill as City Manager of the City of Loveland, Colorado. and by Teresa Andrews as
City Clerk of the City of Loveland, Colorado.

Witness my hand and official seal. My commission expires:

KIRSTEN GJELDE-BENNETT
Natary Public
State of Colorada
) 20134063591
é My 50mm|ss:on Expires Oct. 11, 2017

)
)

(SEATL)

! Notary Public

(o= - et )

/ .L 4 AL ia ot
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EXHIBIT A
ANTICIPATED INCENTIVE SCHEDULE

Incentive Schedule:

Total Incentive Amount: §2.000.000

Hay moent

2005 $500,000 |
2016 $1,000.000 |
2017 $500.000 j

[ TOTAL 52,000,000 |
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MEETING DATE: 9/20/2016

TO: City Council

FROM: Human Resources City of Loveland
PRESENTER: Julia Holland, Director of Human Resources

TITLE:

A Resolution Authorizing Award Of A Contract To Marathon Health, Llc For Employee
Health Clinic Services.

RECOMMENDED CITY COUNCIL ACTION:

Adopt a motion o approve the contract dated January 11, 2017 between the City and Marathon
Health, LLC, for operation of the City Employee clinic.

OPTIONS:
1. Adopt the action as recommended.
2. Deny the action. (denial would cause the City to remain with Healthstat and/or close the
employee clinic)
3. Adopt a modified action. (specify in the motion)
4. Refer back to staff for further development and consideration. (further consideration
could mean a temporary closure of the employee clinic)

SUMMARY: °

Annually staff reviews the status of the Employee Clinic with City Council. The presentation on
the utilization and return on investment of the Clinic is information only. Staff is also requesting
City Council authorize the execution of a new contract for the Employee Clinic with a new
recommended vendor, Marathon. The change in vendor management of the Clinic is expected
to provide a higher level of service both clinically and administratively for a comparable annual
cost.

BUDGET IMPACT:

=1 Positive

] Negative

%] Neutral or negligible

The amount requested for 2017 can be allocated within the current proposed 2017 benefit
budget.

BACKGROUND:

The Employee Clinic has been open to employees and dependents on the medical plan since
April 2011. The Clinic was initially projected to achieve a full return on investment within five
years of implementation, although it was expected to start providing cost savings within three
years. The presentation will review the current vendor's analysis of the return on investment, as
well as the City's analysis, which is more conservative. Through the presentation we will
demonstrate both tangible and intangible outcomes, such as productivity savings and disease
management.

In addition to the Impact Analysis of the Clinic, staff is requesting authorization from Council to
execute the employee clinic vendor contract. The contract is a new contract that is within the
projected and proposed 2017 budget. Due to concerns from staff and since it has been five

City of Loveland Council Meeting Agenda Page 10f2
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years since the implementation of the Clinic, a Request for Proposal (RFP) was conducted to
determine the best vendor to continue the operation of the employee clinic. The City worked
with our Broker to review five organizations that submitted information and pricing. Through the
process of reviewing other clinic providers, applicable fees and services we are recommending
a change in our vendor. The change in vendor is expected to provide a higher level of both clinic
and administrative services. Overall costs of implementing with the new recommended vendor,
Marathon, are marginally lower on an annual basis. However, the service model provides 10
additional hours per week in clinic services as well as additional disease and wellness
management for our organization. The following charts outline the service and fee comparisons
or our current vendor and the recommended vendor, Marathon.

Clinic Services

HealthStat
Clinic open 30 hours per week
Employee Online portal
(current experience demonstrates sufficient
gaps in this service)
Annual risk assessment
Call-in for scheduling appointments
No additional aisease management or
wellness assistance outside of on-site clinic
services
Clinic outreach is minimal

Employer & Employee Reporting (inadequate
and incorrect information)

Marathon
Clinic open 40 hours per week
Employee Online portal

More comprehensive annual risk assessment
Call-in or Online appointment scheduler
Clinician provides wellness support, including
off-site lunch and learn and/or training
opportunities

Clinic outreach key component of service
model

Employee & Employer Reporting (more robust
capabilities)

Annual fees charged by eligible participants Fixed annual fee based on enroliment;

monthly anticipate lower prescription costs and lab fees
2017 Fees for Service _ _
$613,888.00 Marathon 2017: $568,849.67

~ Other vendors: $62,550.00
2017 Total Clinic Costs: $631,399.67
Implementation Fee 2017: $34,042.00
(included in total above)

Other Clinic quotes provided for a 30 hour per week clinic we received included 1) $472,186, 2)
560,978, 3) $815,724. Although a couple of the provider's annual quotes are less than the
recommended vendor, these quotes do not include all implementation and/or other fees
necessary for the same level of service. Marathon's quoted services and fees is expected to be
the most cost effective option for the organization.

REVIEWED BY CITY MANAGER:

LIST OF ATTACHMENTS:

1. Resolution
2. Employee Clinic Presentation

City of Loveland Council Meeting Agenda Page 2 of 2
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RESOLUTION #R-88-2016

A RESOLUTION AUTHORIZING AWARD OF A CONTRACT TO
MARATHON HEALTH, LLC FOR EMPLOYEE HEALTH CLINIC
SERVICES

WHEREAS, the City of Loveland desires to furnish its employees certain preventive.
wellness. discase management. health consultation. occupational health and/or primary care
services:

WHEREAS, the Marathon Health. LLL.C can provide such preventive. wellness. disease
management. health consultation. occupational health and/or primary care services: and

WHEREAS, the City of Loveland has had an employee health clinic since April 2011
and conducted a competitive process to select a new vendor to best continue operation of the
employee clinic: and

WHEREAS, after review of five organizations™ information and pricing. Marathon
Health LLC is recommended as the new vendor to provide health care clinic services to City
employces at a cost of $568.849.67 for 2017; and

WHEREAS, the City Council desires to approve an award of the contract for health
clinic services to Marathon Health. L1.C on behalf of the City and to authorize the City Manager
1o execute the contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the Contract for Health Clinic Services be awarded to Marathon Health.
LLC.

Section 2. That the City Human Resources Department and City Manager in
consultation with the City Attorney should negotiate the terms of the contract. and the City
Manager is hereby authorized. following consultation with the City Attorney. to modify in form
or substance as deemed necessary to effectuate the purposes of this Resolution or to protect the
interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and directed
to execute the Contract Agreement on behalf of the City.

Section 4. That this Resolution shall take effect as of the date of its adoption.

ADOPTED this 20™ day of September. 2016.
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Cecil A. Gutierrez
ATTEST:

City Clerk

APPROVED AR IO FORM:
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Healthstat
Employee Clinic

2016 Impact Analysis

healtlstat

employee health clinic
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Clinic Overview

* Implemented in April 2011

* Operates 30 hours per week, staffed by Physician’s Assistant
and Office Assistant

* Provides preventive care, acute care, laboratory services,
generic prescriptions, and wellness services

» Service is provided for medical plan participants and their
dependents ages 2 and up

* No out of pocket cost, fees, or copays for clinic services for
participants

» Participants (employees and spouses) are required to
complete a Health Risk Assessment in order to utilize clinic
services
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Clinic Objectives

* Reduce the cost of medical care through controlled costs for
office visits, prescriptions, and laboratory services

* Reduce healthcare inflation trend to help mitigate rising cost
of healthcare

* Improve employee health through héalth risk and disease
management programs

* Increase productivity by reducing time employees spend away
from work for medical care
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Healthstat

Return on Investment

* Assumes without Clinic the City would have a 10% increase in

claim costs annually from our baseline due to trend/medical

inflation

» Excludes claimants over S75k

April 2011 — March 2012

April 2012 — March 2013
April 2013 — March 2014
April 2014 — March 2015
April 2015 — March 2016
Total

$5,776,836
$6,207,360
$7,042,743
$7,999,457
$9,089,855

$36,116,251

$5,595,620
$6,068,375
$6,593,092
$5,109,691
$6,034,187

$29,400,965

$181,216

$138,985
$449,651
$2,889,766
$3,055,668
$6,715,286

*Per Healthstat Methodology — comparing total savings and program costs
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City Analysis of Clinic

Estimated Claims Savings

* Measures actual and projected claims and Rx costs versus total
operating cost of clinic

Clinic Utilization

* Examines participation (employee/dependent) versus total
eligible

Estimated Cost Diversion Savings

» Compares cost of a clinic visit versus the cost of a visit per our
medical claims history

» Considers the differences in the length of time employees spend
away from work for a clinic visit versus Physician visit.

Health & Wellness Impact

* Examines the improvement of Risk Factors for those participants
who have at least two Health Risk Assessment measurements.
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Estimated Claims Costs/Savings™®

* Assumes without Clinic the City would have a 7% increase in
claim costs annually from our baseline due to trend/medical
inflation

* Reduces claims savings by total clinic expenses

* Includes all claims net Stop Loss reimbursements

2011 ($158,184) ($429,225)
2012 ($40,883) " 61,197,481
2013 $178,824 $195,846
2014 $608,470 ($330,842)
2015 $1,050,209 ($1,462,810)
Total $1,638,436 " ($829,550)

*Per City Methodology — not Healthstat
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Clinic Utilization

* Overall current clinic participation is 76%

* We expect to continue to increase the participation with our
compliance and incentive programs, which began in late 2015

2011 31% 45%

2012 36% 56%
2013 41% 66%
2014 46% 70%
2015 46% 76%
2016 76%

Clinic participation percentage is not by month or year; it includes total
participation (employee/dependent) usage versus total eligible
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Cost Diversion Analysis (2015)

* Physician Visits
* Average cost of visit per claims™
* Primary Care $163.00
* Specialist $187.00

« Estimated average cost of a clinic visit $133.39**
» Total cost of clinic per visit $160.35*"i*
» Total cost per encounter $142.56***
* Lost Time Savings
* Average physician office visit takes 2 hours including travel time

Clinic office visit takes 30 — 45 minutes including travel time

Estimated lost time work savings of 1.5 hours per visit

Per 3,117 visits, estimated work hours saved equals 4,675.5 hours

Estimated lost work time saving equals $145,501.56

*Per historical claims data
**Clinic costs/number of visits
***Clinic costs/number of visits — Includes labs/Rx
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Wellness Impact (2015)
Risk Factor Changes

e 18% of monitored participants
improved health risks with no increase
to the number of risk factors

e 54% of monitored participants
maintained health risks with no
increase to number of risk factors

e 29% of monitored participants
increased health risks
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Wellness Impact (2015)
High Risk Participants

lllustrates improvement in 7 of 8 measured risk categories within top
20% of high risk patients/participants.

e Improved by 4.1%
e Improved by 4%

* Improved by 2.8%
e Improved by 2.7%

e Improved by 5.3%

e Improved by 20.8%
e Improved by 2.6%

* Increased by .5%
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Summary

e Cost reduction/control

* The savings as calculated by the Healthstat method demonstrates
we are receiving a return on our investment

* Recent claims experience is driving reduction of ROl in City’s
methodology when comparing ALL claims

* Compliance program is expected to drive higher participation and
risk mitigation
* Employee satisfaction/wellness
* Valued benefit — can assist with recruitment and retention

» Significant impact in several situations for employee health and
well-being

» Compliance program is expected to increase positive results in
risk factor movement and disease management

* Recommended Service Model Transition
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QUESTIONS OR COMMENTS?
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AGENDA ITEM: 5.4

MEETING DATE: 9/20/2016

TO: City Council

FROM: Brett Limbaugh, Development Services Director
PRESENTER: Kerri Burchett, Current Planning

TITLE:

1. A Resolution Concerning The Annexation To The City Of Loveland, Colorado, Of A
Certain Area Designated As "Mirasol Second Addition” More Particularly Described
Herein, And Setting Forth Findings Of Fact And Conclusions Based Thereon As
Required By The Colorado Constitution And By State Statute

2. An Ordinance Approving The Annexation Of Certain Territory To The City Of Loveland,
Colorado, To Be Known And Designated As "Mirasol Second Addition" To The City Of
Loveland

3. An Ordinance Amending Section 18.04.060 Of The Loveland Municipal Code, The Same
Relating To Zoning Regulations For "Mirasol Second Addition” To The City Of Loveland

RECOMMENDED CITY COUNCIL ACTION:

City staff recommends the following motions for City Council action as recommended by the
Planning Commission:

1. Modve to adopt the resolution conceming the annexation of the Mirasol Second Addition;

2. Move to approve on first reading the ordinance annexing the Mirasol Second Addition to
the City of Loveland; and

3. Move to approve on first reading the ordinance zoning the Mirasol Second Addition to the
City of Loveland to Mirasol Community Planned Unit Development.

OPTIONS:

1. Adopt the action as recommended.

2. Deny the action. The property would remain outside city limits and the applicant could
request development in unincorporated Larimer County.

3. Adopt a modified action.

4. Refer back to staff for further development and consideration. This would delay the
applicant in proceeding to the additional city applications necessary for development of
the property.

SUMMARY:

This is a public hearing to consider the following items on first reading:
« Adoption of a resolution and ordinance to annex 6.8 acres of property to be known as the
Mirasol Second Addition; and

* A quasi-judicial action to zone the 6.8 acres to Mirasol Community Planned Unit
Development.

The property is located at the southeast corner of 4" Street SE and St. Louis Avenue. The
applicant is the Housing Authority of the City of Loveland.

BUDGET IMPACT:

= Positive

C Negative

Neutral or negligible

City of Loveland Council Meeting Agenda Page 1 0of2
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BACKGROUND:

The proposal is to annex the property and incorporate it into the Mirasol Community senior
housing development. The zoning for the property would allow the construction of a 60 unit, 3
story senior apartment building and 10 single family or paired dwellings. Both the apartment and
residential units would match the architecture theme and streetscape established in the Mirasol
development. The property is designated as medium density residential in Create Loveland and
the requested density and building height in the GDP complies with the density range and heights
identified in the plan.

The Planning Commission held a public hearing regarding the proposal on August 22, 2016. Nine
neighborhood residents spoke at the hearing; two neighbors were in support of the project and
seven were in opposition. Concerns were voiced over the massing of the apartment building not
fitting in with the rural character of the area, existing traffic speeds on St. Louis Avenue, and the
lack of sidewalks connecting Mirasol to downtown Loveland. The Planning Commissioners voted
unanimously (8-0) to recommend approval of the annexation and zoning. The Commission
believed that the property and the adjacent St. Louis right-of-way should be annexed into the City.
They echoed the Housing Authority's expressed need for more affordable housing opportunities
for seniors. They also encouraged the Housing Authority to work with the neighborhood on the
apartment building location, design and scale. The Housing Authority is hosting an informal
neighborhood meeting on September 15, 2016 with those in attendance at the Planning
Commission hearing to discuss alternative building location and design. After annexation and
zoning, the next step in the process is a preliminary development plan that requires a Planning
Commission hearing. This will provide the neighborhood with another opportunity to participate
and comment on the site plan and building design. Minutes from the Planning Commission
hearing are included as Exhibit 2 to the staff memorandum.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:

1. Resolution

2. Ordinance approving the annexation
3. Ordinance relating to zoning

4. Staff Memorandum

City of Loveland Council Meeting Agenda Page 2 of 2
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RESOLUTION NO. R-89-2016

A RESOLUTION CONCERNING THE ANNEXATION TO
THE CITY OF LOVELAND, COLORADO, OF A CERTAIN
AREA DESIGNATED  AS "MIRASOL SECOND
ADDITION" MORE PARTICULARLY DESCRIBED
HEREIN, AND SETTING FORTH FINDINGS OF FACT
AND CONCLUSIONS BASED THEREON AS REQUIRED
BY THE COLORADO CONSTITUTION AND BY STATE
STATUTE

WHEREAS, on July 29. 2016, a Petition for Annexation was filed by persons
comprising more than fifty percent (50%) of the landowners in the area described on Exhibit
“A™_ attached hereto and incorporated herein. who own more than fifty percent (50%0) ot said
area, excluding public streets and alleys: and

WHEREAS. said petition requests the City of Loveland to annex said area to the City:
and

WHEREAS, pursuant to Resolution No. R-73-2016. the City Council found that said
petition substantially complies with and meets the requirements of Section 30(1){b) of Article 1
of the Colorado Constitution and of §31-12-107(1). C.R.S.: and

WHEREAS, on September 20. 2016. commencing at 6:00 p.m.. pursuant to the notice
required by §31-12-108. C.R.S., the City Council held a public hearing to determine whether the
area proposed to be annexed complies with the applicable requirements of Section 30 of Article
I of the Colorado Constitution and of §§31-12-104 and 31-12-105, C.R.S., and is eligible for
annexation: whether or not an election is required under Section 30(1)(a) of Article Il of the
Colorado Constitution and of §31-12-107(2). C.R.S.: and whether or not additional terms and
conditions are to be imposed.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LOVELAND, COLORADO THAT:

I The City Council of the City of Loveland makes the following findings of fact:

A. The subject Petition for Annexation was signed by persons comprising more
than fifty percent (50%) of the landowners in the area proposed to be annexed.
who own more than fifty percent (50%) of said area. excluding public streets
and alleys.

B. Pursuant to Resolution No. R-73-2016, the City Council found that said
petition substantially complies with and meets the requirements of Section
30(1)(b) of Article 11 of the Colorado Constitution §31-12-107(1). C.R.S.
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G.

H.

Pursuant to this Resolution. a public hearing was held on September 20, 2016.
comimencing at the hour of 6:00 p.m.. to determine whether the proposed
annexation complies with the applicable requirements of Section 30 of Article
Il of the Colorado Constitution §§31-12-104 and 31-12-105. C.R.S.: whether
an election is required under Section 30(1)(a) ol Article Il of the Colorado
Constitution §31-12-107(2). C.R.S.: and whether additional terms and
conditions are to be imposed.

Notice of said public hearing was published in The Loveland Reporter-Ilerald
on August 20 and 27, 2016 and September 3 and 10, in the manner prescribed
by §31-12-108(2). C.R.S. The lLoveland Reporter-Herald is a newspaper of
general circulation in the arca proposed to be annexed. Copies of the
published notices. together with a copy of said resolution and a copy of said
petition., were sent by registered mail by the City Clerk to the Board of County
Commissioners of Larimer County and to the Larimer County Attorney and to
all special districts and school districts having territory within the area
proposed to be annexed at least 23 days prior to the date fixed for said hearing.

The land to be annexed lies entirely within the City of Loveland Growth
Management Area, as depicted in the City’s master plan. Create l.oveland.
Therefore, pursuant to Section 3.3.1 of the Intergovernmental Agreement with
Larimer County, the annexation impact report requirement of §31-12-108.5.
C.R.S. has been waived,

The perimeter of the area proposed to be annexed s 2.932.01 linear feet. of
which 1.406.18 linear feet are contiguous to the City of Loveland. Not less
than one-sixth of the perimeter of said area is contiguous with the City of
Loveland.

A community of interest exists between the area proposed to be annexed and
the City of Loveland.

The area proposed to be annexed is urban or will be urbanized in the near
future, and said area is integrated with or is capable of being integrated with
the City of Loveland.

No land held in identical ownership., whether consisting of one tract or parcel
of real estate or two or more contiguous tracts or parcels of real estate. is
divided into separate parts or parcels without the written consent of the
landowners thereof unless such tracts or parcels are separated by a dedicated
street. road, or other public way.

No land held in identical ownership. whether consisting of one tract or parcel
of real estate or two or more contiguous tracts or parcels of real estate.
comprising 20 acres or more and which. together with the buildings and
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-

of fact:

improvements situated thereon. has a valuation for assessment in excess of
$200.000 for ad valorem tax purposes for the year next preceding the
annexation, is included within the arca proposed to be annexed without the
written consent of the landowner or landowners.

. No annexation proceedings have been commenced for the annexation to

another municipality of part or all of the area proposed to be annexed.

The annexation of the area proposed to be annexed will not result in the
detachment of the area from any school district and the attachment of the same
to another school district.

. The annexation of the area proposed to be annexed would not have the effect

of extending the boundary of the City of Loveland more than three miles in
any direction from any point of such boundary in any one year.

. In establishing the boundaries of the area proposed to be annexed. the entire

width of any platted street or alley to be annexed is included within said area.

The annexation of the area proposed to be annexed will not deny reasonable
access to any landowner, owner of an easement or owner of a franchise
adjoining a platted street or alley which is included in said area but which is
not bounded on both sides by the City of Loveland.

The City Council reaches the following conclusions based on the above findings

A.

C.

The proposed annexation of the area described on Exhibit “A” complies with
and meets the requirements of the applicable parts of Section 30 of Article 11
of the Colorado Constitution §§31-12-104 and 31-12-105, C.R S,

No election is required under Section 30(1)(a) of Article II of the Colorado
Constitution §31-12-107(2). C.R.S.

No additional terms and conditions are to be imposed.

This Resolution shall become eftective on the date and at the time of its adoption.

APPROVED the 20th day of September. 2016.

CITY OF LOVELAND. COLORADO:

Cecil A. Gutierrez. Mayor

(%)
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ATTEST:
City Clerk

APPROVED AS TO FORM:
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EXHIBIT A

A parcel of land. being that parcel as desceribed in the Quit Claim Deed recorded April 23, 1994 at
Reception No. 94035703 of the records of the Larimer County Clerk and Recorder (LCCR). the abutting
Right of Way of IFourth Street Southeast. the abutting Right of Way of South Saint Louis Avenue and the
Right of Way of South Saint Louis Avenue abutting Mirasol Second Subdivision as recorded April 12.
2011 at Reception No. 20110021993 of the LCCR. located in the Northeast Quarter (NIZ1/4) of Section
Twenty-four (24). Township Five North (1. 3N.). Runge Sixty-nine West (R.69W.) of the Sixth Principal
Meridian (6th P.ML). County of Larimer. State of Colorado and being more particularly described as
follows:

COMMUENCING at the Northeast Sivteenth corner of said Section 24 and assuming the West line of the
Southeast Quarter of the Northeast Quarter (S1ETANLET/4) as bearing South 00712750 West being a Grid
Bearing of the Colorudo State Plane Coordinate Systen. North Zone. North American Datum 1983201 1.
a distance of 1320.21 fect and with all other bearings contained herein relative thereto:

THENCE South 007127507 West along said West line a distance of 355.89 feet to the Northwest corner
of said Mirasol Second Subdivision and to the POINT OF BEGINNING:

THIENCE South 00712°50™ West continuing along said West line and along the West line of said Mirasol

Second Subdivision and along the East Right of Way line of South Saint Louis Avenue a distance of

358.63 feet to the most Northerly Southwest corner o Mirasol Second Subdivision:

THENCE North 895477107 West a distance of 60.00 feet to a line parallel with and 60.00 feet West of. as

measured at a right angle. the West line of the SELANELY of said Section 24 and to the Last line of

Ballard Place Subdivision as recorded at Reception No. 65143 of the LCCR said line being the West
Right of Way line of South Saint Louis Avenue:

THENCE North 00°12°50™ East along said parallel line and along said East line of Ballard Place a
distance of 743.80 feet to the Southeast corner of Lot 8. Block 3. Ballard Place and to an extension of a
line parallel with and 30.00 feet North of. as measured at a right angle. the North line of the SET/ANEAS
said line being the North Right of Way line of Fourth Street Southeast:

THENCLE North 89°31°317 Fast along said North line a distance of 722.03 feet to the Northwest corner
ol amm Estates Subdivision as recorded January 14,1992 at Reception No. 92002377 of the LCCR:

THENCE South 007187417 West along the West line of said Hamm Estates Subdivision a distance of

386.19 feet to the Southwest comer ol said Hamm Estates Subdivision and to the North line of Mirasol
First Subdivision as recorded February 28. 2006 at Reception No. 20060014474 of the LCCR:

THENCE South 897337007 West along said North line of said Mirasol First Subdivision and along the
North line of said Mirasol Second Subdivision a distance of 661.36 feet to the POINT OF BEGINNING:

Said described parcel of land contains 300.068 Square FFect or 6.889 Acres. more or less.

n
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FIRST READING: September 20. 20106

SECOND READING:
ORDINANCE NO.

AN ORDINANCE APPROVING THE ANNEXATION OF
CERTAIN TERRITORY TO THE CITY OF LOVELAND,
COLORADO, TO BE KNOWN AND DESIGNATED AS THE
"MIRASOL SECOND ADDITION" TO THE CITY OF
LOVELAND

BE IT ORDAINED BY THFE CITY COUNCIL. OF THE CITY OF LOVELAND,
COLORADO:

Section_ 1. That a Petition for Annexation. together with copies of the map of said
territory as required by law. was filed with the City on July 29. 2016, by more than lifty percent
(50°0) of the owners who own more than fifty percent (50%0) of the area of the territory
hereinafter described, exclusive of public streets and alleys. The Council. by resolution at its
regular meeting on September 20. 2016, found and determined that the propuosed annexation
complies with and meets the requirements of the applicable parts of Section 30 of Article I of
the Colorado Constitution §§31-12-104 and 31-12-105, C.R.S. and further determined that an
election was not required under Section 30([)(a) of Article I of the Colorado Constitution §31-
12-107(2). C.R.S. and further found that no additional terms and conditions were to be imposed
upon said annexation except those set out on said Petition.

Section 2. That the annexation to the City of Loveland of the following described
property to be designated as the "MIRASOL SECOND ADDITION" to the City of L.oveland,
Larimer County. Colorado is hereby approved:

A parcel of land. being that parcel as described in the Quit Claim Deed recorded Aprit 25.
1994 at Reception No. 94035703 of the records of the Larimer County Clerk and
Recorder (LCCR), the abutting Right of Way ol Fourth Street Southeast. the abutting
Right of Way of South Saint Louis Avenue and the Right of Way of South Saint Louis
Avenue abutting Mirasol Second Subdivision as recorded April 12. 2011 at Reception
No. 20110021993 of the LLCCR. located in the Northeast Quarter (NE1/4) of Section
Twenty-four (24), Township Five North (T. 5N.). Range Sixty-nine West (R.69W.) of the
Sixth Principal Meridian (6th P.M.). County of Larimer, State of Colorado and being
more particularly described as follows:

COMMENCING at the Northeast Sixteenth comer of said Section 24 and assuming the
Weslt line of the Southeast Quarter of the Northeast Quarter (SE1/4ANE1/4) as bearing
South 00712750 West being a Grid Bearing of the Colorado State Plane Coordinate
System. North Zone. North American Datum 1983201 1. a distance ot 1320.2] feet and
with all other bearings contained herein relative thereto:
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THENCE South 00°12750" West along said West line a distance of 355.89 feet to the
Northwest corner of said Mirasol Second Subdivision and to the POINT OF
BEGINNING:

THENCE South 00712750 West continuing along said West line and along the West line
of said Miraso! Second Subdivision and along the East Right of Way line of South Saint
Louis Avenue a distance of 358.63 feet to the most Northerly Southwest corner of
Mirasol Second Subdivision;

THENCE North 89747710 West a distance of 60.00 feet to a line parallel with and 60.00
feet West of, as measured at a right angle. the West line of the SE1/4NE1/4 of said
Section 24 and to the East line of Ballard Place Subdivision as recorded at Reception No.
05143 of the LCCR said line being the West Right of Way line of South Saint Louis
Avenue;

THENCE North 00°12°50™ Last along said parallel line and along said East line of
Ballard Place a distance of 743.80 feet to the Southeast corner of Lot 8. Block 3. Ballard
Place and to an extension of a line parallel with and 30.00 feet North of, as measured at a
right angle. the North line of the SE1/4NE1/4 said line being the North Right of Way line
of Fourth Street Southeast;

THENCE North 89%31°317 East along said North line a distance of 722.03 feet to the
Northwest corner of Hamm Estates Subdivision as recorded January 4. 1992 at
Reception No. 92002377 of the .LCCR:

THENCE South 00-18741"" West along the West line of said Hamm Estates Subdivision a
distance of 386.19 feet to the Southwest corner of said Hamm Estates Subdivision and to
the North line of Mirasol First Subdivision as recorded February 28. 2006 at Reception
No. 20060014474 of the LCCR:

THENCE South 89733700 West along said North line of said Mirasol First Subdivision
and along the North line of said Mirasol Second Subdivision a distance of 661.36 feet to
the POINT OF BEGINNING:

Said described parcel of land contains 300.068 Square Feet or 6.889 Acres, more or less.

Section 3. That the annexation of said territory is subject to the conditions set forth in
Paragraph (14) of the Petition for Annexation of said territory filed with the City of Loveland.

Section 4. That the annexation of said territory shall be subject to the conditions set forth
in an annexation agreement filed with the City of Loveland in substantially the form of Exhibit
“A”_ attached hereto and incorporated by reference, which agreement the City Manager is hereby
authorized and directed to execute, subject to such modifications in form or substance as the City
Manager. in consultation with the City Attorney. may deem necessary to effectuate the purposes
of this Ordinance or to protect the interests of the City.
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Section 5. That the City Council hereby consents to the inclusion of the annexed
territory in the Municipal Subdistrict of the Northern Colorado Water Conservancy District
pursuant to Section 37-45-136 (3.6). C.R.S.

Section 6. Should any court of competent jurisdiction determine that any portion of the
land annexed in this Ordinance was unlawfully annexed, then it is the intent of the City Council
that the remaining land lawfully annexed to the City of Loveland should be so annexed and the
City Council affirmatively states that it would have annexed the remaining land even though the
court declares the annexation of other portions of the land to have been unfawfully annexed.

Section 7. That as provided in City Charter Section 4-9(a)(7). this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days afier its final publication. as provided in City Charter Section 4-8(b).

Section 8.  That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder afier its effective date in accordance with State Suatutes.

ADOPTED this day of October, 2016.

ATTEST: CHY OF TOVELAND. COLORADO):
Cit_\_;= Clerk ' Cecil /(Hlu_engz lV1n;u_r“
APPROVED AS TO FORM:

,,//l‘//,d//) L ?@t&taj

Assistant (_‘il/,t\ttomcy

(%]
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Exhibit A

ANNEXATION AGREEMENT PERTAINING TO THE
MIRASOL SECOND ADDITION
TO THE CITY OF LOVELAND, LARIMER COUNTY, COLORADO

THIS ANNEXATION AGREEMENT (the "Agreement") is entered into this ~ day
of .20l6. by and between the HOUSING AUTHORITY OF THE
CITY OF LOVELAND, COLORADO. a Colorado non-profit corporation (the
"Developer"”): and the CITY OF LOVELLAND., COLORADO, a home rule municipality
(the "City").

RECITALS

WHEREAS. the Developer owns 6.8 acres. more or less. of real property located in
Larimer County. Colorado. which are included within a parcel of land that includes
public right of way. together more particularly described in Exhibit “A™ attached hereto
and by this reference incorporated herein (the “Property™):

WHEREAS. the Developer is requesting that the City annex and zone said
Property to allow for the coordinated development of the Property to the benefit of the
parties. including the City: and

WHEREAS. the City is unable to annex the Property under the terms and
conditions of this Agreement without the consent of the Developer.

NOW. THEREFORE. in consideration of the premises and the mutual covenants
contained herein. the parties agree as follows:

AGREEMENT

1. Consent to annexation. Developer has petitioned for the annexation of the Property
described in the attached Exhibit A. The Developer hereby consents to the annexation
of the Property subject to the terms and conditions of the Petition for Annexation and
this Agreement. [n the event the City enters into this Agreement prior to approval by
the City Council of the annexation. the parties agree that the binding effect of this
Agreement and the effectiveness of the annexation and zoning of the Property in
accordance with the Developer’s application is expressly conditioned upon such
approval by the City Council and the execution and delivery of this Agreement by all
parties thereto.

2. Terms of annexation,

A. Current Planning
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Healthy mature trees shall be incorporated into the preliminary development

plan (PDP) to the extent possible. Tree mitigation shall be included in the PDP
for any healthy trees proposed to be removed. An evaluation of the trees from a
professional arborist shall be submitted with the preliminary development plan.

Grading. tree removal and construction activities shall comply with the federal
Migratory Bird Treaty Act. No such activities shall occur near an occupied bird
nest during the songbird nesting season (March through July). If grading. tree
removal or construction activities are proposed to occur March 1# through July
31°, a letter from a wildlife specialist shall be submitted to the Planning
Division documenting that there are no active nests on the site.

B. Transportation Development Review

iti.

iv.

All public improvements shall comply with the Larimer County Urban Area
Street Standards (L.CUASS).

The developer agrees to acquire and dedicate. at no cost to the City. any rights-
of-way necessary tor the required street improvements associated with this
development.

Prior to the issuance of any building permits for development in Mirasol
Second Addition. pursuant to the provisions in Section 16.40.010.B of the
Loveland Municipal Code. the Developer shall design and construct the
following public improvements unless already designed and constructed by
others:

a. The ultimate adjacent street improvements on St. Louis Avenue including
pavement widening. curb & gutter. landscaped parkway and sidewalk.

b. The ultimate adjacent street improvements on 4th Street SE including
pavement widening. curb & gutter and sidewalk.

¢. The extension of Finch Street between Bunting Place and 4th Street SE
including pavement curb to curb and sidewalks on both sides.

d. Bunting Place from St. Louis Avenue to Finch Street including roadway
pavement curb to curb and sidewalk improvements on the north side.

Any other off-site improvements required will be determined by the findings of
the TIS at the time a development application is submitted for review.

28]
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J
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6.

GENERAL PROVISIONS

Waiver of Damages. In the future. the Developer may be granted vested property
rights associated with the approval of a site specific development plan within the
Property. In the event that such vested property rights are granted, and the City
applies an initiated or referred measure to the property which would (a) change any
term of this Agreement. (b) impose a moratorium on development within the
Property, or otherwise materially delay the development of the Property, or (c) limit
the number of building or utility permits to which the Developer would otherwise be
entitled. the Developer agrees to waive any right to damages against the City to which
Developer may otherwise be entitled under the Vested Rights Statute.

Incorporation. The terms and conditions of this Agreement shall be deemed to be
incorporated into the Developer’s Petition for annexation of the Property.

Integration and Amendment. This Agreement represents the entire Agreement
between the parties with respect to the Property and supersedes all prior written or
oral agreements or understandings with regard to the obligations of the parties with
regard to the Property. If conflicts between the Annexation Conditions listed in the
Staff Report for City Council on September 20. 2016, and the terms and conditions of
this Annexation Agreement occur. this Annexation Agreement shall prevail. This
Agreement may only be amended by written agreement signed by the Developer and
the City. Only the City Council. as a representative of the City, shall have authority to
amend this Agreement.

Remedies. In the event that a party breaches its obligations under this Agreement. the

injured party shall be entitled only to equitable relief. including specific performance.
and such other equitable remedies as may be available under applicable law. In the
event of litigation relating to or arising out of this Agreement. the prevailing party.
whether plaintiff or defendant. shall be entitled to recover costs and reasonable
attorneys' fees.

Effective Date. This Agreement shall become eftective on the date that it is executed

and delivered and has been approved by the City Council. If the City does not annex
the Property. this Agreement shall become null and void and of no force or effect
whatsoever. If the City does not annex the Property. no party will be liable to any
other for any costs that the other party has incurred in the negotiation of this
Agreement or in any other matter related to the potential annexation of the Property.

Binding Effect and Recordation. The parties agree to execute a memorandum of this
Agreement that the City shall record with the Clerk and Recorder for Larimer County.
Colorado. It is the intent of the parties that their respective rights and obligations set
forth in this Agreement shall constitute equitable servitudes that run with the Property
and shall benefit and burden any successors to the parties. The Final Annexation Map
for the Property shall be recorded by the Developer within sixty (60) days of final

[F8]
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9.

adoption of the ordinance annexing the Property. such Map shall contain a note that
the Property is subject to this Agreement.

Notices. Whenever notice is required or permitted hereunder from one party to the
other. the same shall be in writing and shall be given effect by hand delivery. or by
mailing same by certified, return receipt requested mail, to the party for whom it is
intended. Notices to any of the partics shall be addressed as fotlows:

10.

To City: City Clerk
City of Loveland
500 E. Third Street
Loveland. CO 80537

To Developer: Sam Betters
Housing Authority of the City of Loveland
375 W 37" Street £200
Loveland. CO 80537

A party may at any time designate a different person or address for the purposes
of receiving notice by so informing the other party in writing. Notice by certitied,
return receipt requested mail shall be deemed eltective as of the date it is
deposited in the United States mail.

Waiver. No waiver by the City or Developer of any term or condition of this
Agreement shall be deemed to be or construed as a waiver of any uther term or
condition. nor shall a waiver ot any breach be deemed to constitute a waiver of
any subsequent breach of the same provision of this Agreement.

Applicable Law/Severability. This Agreement shall be construed in accordance
with the laws of the State of Colorado and venue for any dispute shall be in
Larimer County. The partics to this Agreement recognize that there are legal
restraints imposed upon the City by the constitution. statutes and laws of the State
of Colorado. and that. subject to such restraints, the parties intend to carry out the
terms and conditions of this Agreement. Whenever possible. each provision of
this Agreement shall be interpreted in such a manner as to be effective and valid
under applicable law, but if any provision of this Agrcement or any application
thereof to a particular situation shall be held invalid by a court of competent
jurisdiction, such provision or application thereof shall be ineffective only to the
extent of such invalidity without invalidating the remainder of such provision or
any other provision of this Agreement. Provided. however, if any obligation of
this Agreement is declared invalid. the party deprived of the benefit thereof, shall
be entitled to an equitable adjustment in its corresponding obligations and/or
benefits and. in that event. the parties agree to negotiate in good faith to
accomplish such equitable adjustment.
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2. Paragraph or Section Headings. Paragraph or section headings in this Agreement

are for convenience only and are not to be construed as a part of this Agreement

or in any way limiting or amplifying the provisions hereof.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed

as of the date first written above.

CITY: CITY OF LOVELAND. Colorado. a home

rule municipality

By:

Stephen C. Adams. City Manager

=

ATTEST:

City Clerk

APPROVED AS TO SUBSTANCE:

Brett llmbjltlglfb_eve]opmem Services Director

APPROVED AS TO FORM:

Assistant City Attorney

tn
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DEVELOPER: HOUSING AUTHORITY OF
THE CITY OF LOVELAND. a Colorado non-profit
corporation

By:

Sam Betters

STATE OF

)ss
County of
The loregoing Agreement was executed before me this ~~ dayof _ ~ .2016 by
as of the Housing Authority of

the City of Loveland.
tLtled

WITNESS my hand and ofTicial scal.
My commission expires

SEAL

Notary Public

ANNEXATION AGRLEMENT PHU APNESG IO THE GATQRWES T ADDION FO PHE CIDY OF Lov T ASD D ARINER COUNTY (0L ORADO

6
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EXHIBIT A

PROPLERTY DLSCRIPTION

A parcel of land, being that parcel as described in the Quit Claim Deed recorded
April 25. 1994 at Reception No. 94035703 of the records of the Larimer County Clerk
and Recorder (LCCR). the abutting Right of Way of Fourth Street Southeast. the abutting
Right of Way of South Saint Louis Avenue and the Right of Way of South Saint Louis
Avenue abutting Mirasol Second Subdivision as recorded April 12,2011 at Reception
No. 20110021993 of the LCCR. located in the Northeast Quarter (NE1/4) of Section
Twenty-four (24). Township Five North (T. 5N.). Range Sixty-nine West (R.69W.) of the
Sixth Principal Meridian (6th P.M.). County of Larimer, State of Colorado and being
more particularly described as follows:

COMMENCING at the Northeast Sixteenth corner of said Section 24 and assuming the
West line of the Southeast Quarter of the Northeast Quarter (SLE1/4NI=1/4) as bearing
South 00712750 West being a Grid Bearing of the Colorado State Plane Coordinate
System. North Zone. North American Datum 1983/2011. a distance of 1320.21 feet and
with all other bearings contained herein relative thereto:

THENCE South 00712750 West along said West line a distance of 355.89 feet to the
Northwest corner of said Mirasol Second Subdivision and to the POINT OF
BLEGINNING:

THENCE South 00712750 West continuing along said West line and along the West line
of said Mirasol Second Subdivision and along the East Right of Way line of South Saint
Louis Avenue a distance of 358.63 feet to the most Northerly Southwest corner of
Mirasol Second Subdivision;

THENCE North 89747710 West a distance of 60.00 feet to a line parallel with and 60.00
feet West of. as measured at a right angle. the West line of the SE1/4NE1/4 of said
Section 24 and to the East line of Ballard Place Subdivision as recorded at Reception No.
65143 of the LCCR said line being the West Right of Way line of South Saint Louis
Avenue:

THENCE North 00712750 East along said parallel line and along said East line of
Ballard Place a distance of 743.80 feet to the Southeast corner of Lot 8. Block 3, Ballard
Place and to an extension of a line parallel with and 30.00 feet North of. as measured at a
right angle. the North line of the SE1/4NE1/4 said line being the North Right of Way line
of Fourth Street Southeast:

THENCE North 8973131 East along said North line a distance of 722.03 feet to the
Northwest corner of Hamm Estates Subdivision as recorded January 14. 1992 at
Reception No. 92002377 of the LCCR:

THENCE South 007187417 West along the West line of said Hamm Estates Subdivision a
distance of 386.19 feet to the Southwest corner of said Hamm Estates Subdivision and to
the North line of Mirasol First Subdivision as recorded February 28. 2006 at Reception
No. 20060014474 of the LCCR:
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THENCE South 89733700 West along said North line of said Mirasol First Subdivision
and along the North line of said Mirasol Second Subdivision a distance of 661.36 feet to
the POINT OF BEGINNING;

Said described parcel of land contains 300.068 Square Feet or 6.889 Acres. more or less
(t).
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FIRST READING: September 20. 2016

SECOND READING:
ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 18.04.060 OF THE
LOVELAND MUNICIPAL CODE, THE SAME RELATING TO
ZONING REGULATIONS FOR "MIRASOL SECOND ADDITION" TO
THE CITY OF LOVELAND

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND,
COLORADO:

Section 1. That Section 18.04.060 of the Loveland Municipal Code and the map referred
to therein. said map being part of said Municipal Code and showing the boundaries of the district
specified. shall be and the same is hereby amended in the following particulars. to wit:

That the following described property recently annexed to the City of Loveland and
within the area known as "MIRASOL SECOND ADDITION" to the City of Loveland.
Colorado. shall be included as an addition to and within the boundaries of the MIRASOL
COMMUNITY PLANNED UNIT DEVELOPMENT district:

A parcel of land. being that parcel as described in the Quit Claim Deed recorded April 25.
1994 at Reception No. 94035703 of the records of the Larimer County Clerk and
Recorder (LCCR), the abutting Right of Way of Fourth Street Southeast, the abutting
Right of Way of South Saint Louis Avenue and the Right of Way of South Saint Louis
Avenue abutting Mirasol Second Subdivision as recorded April 12. 2011 at Reception
No. 20110021993 of the LCCR. located in the Northeast Quarter (NEI/4) of Section
Twenty-four (24). Township Five North (T. SN.). Range Sixty-nine West (R.69W.) of the
Sixth Principal Meridian (6th P.M.). County of Larimer. State of Colorado and being
more particularly described as follows:

COMMENCING at the Northeast Sixteenth corner of said Section 24 and assuming the
West line of the Southeast Quarter of the Northeast Quarter (SE1/4ANE1/4) as bearing
South 00712750 West being a Grid Bearing of the Colorado State Plane Coordinate
System. North Zone. North American Datum 1983/2011. a distance of 1320.21 feet and
with all other bearings contained herein relative thereto:

THENCE South 00712°50™ West along said West line a distance of 355.89 feet to the
Northwest corner of said Mirasol Second Subdivision and to the POINT OF
BEGINNING:

THENCE South 00°12750™ West continuing along said West line and along the West line
of said Mirasol Second Subdivision and along the East Right of Way line of South Saint
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Louis Avenue a distance of 358.63 feet to the most Northerly Southwest corner of
Mirasol Second Subdivision:

THENCE North 897477107 West a distance of 60.00 fect to a line parallel with and 60.00
feet West of. as measured at a right angle, the West line of the SEI/4NEI/ of said
Section 24 and to the East line of Ballard Place Subdivision as recorded at Reception No.
65143 of the 1.LCCR said line being the West Right of Way line of South Saint I.ouis
Avenue:

THENCL North 00 12750 East along said parallel line and along said East line of
Ballard Place a distance of 743.80 feet to the Southeast corner of Lot 8. Block 3, Ballard
Place and to an extension ol a line parallel with and 30.00 feet North of. as measured at a
right angle. the North line of the SE1/4NE1/4 said line being the North Right of Way line
of Fourth Street Southeast:

THENCE North 89 317317 East along said North line a distance of 722.03 feet to the
Northwest corner of IHamm FEstates Subdivision as recorded January [4. 1992 at
Reception No. 92002377 of the LCCR:

THENCE South 007187417 West along the West line of said Hamm Estates Subdivision a
distance of 386.19 feet to the Southwest corner of said Hamm Estates Subdivision and to
the North line of Mirasol First Subdivision as recorded February 28, 2006 at Reception
No. 20060014474 of the LCCR;

THENCE South 89733°00™ West atong said North line of said Mirasol First Subdivision
and along the North line of said Mirasol Second Subdivision a distance of 661.36 feet to
the POINT OF BEGINNING:
Said described parcel of land containsg 300.068 Square Feet or 6.889 Acres. more or less.
Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title anly by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or

the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its tinal publication. as provided in City Charter Section 4-8(b).

Section 3.  That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

ADOPTED the  day of October. 2016.
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ATTEST: CITY OF LOVELAND, COLORADO:

C;t)_Cl_e_lK_“__ S Cecil A. Gutierrez. Mayor

APPROVED AS TO FORM:

,//.:/u/z Qﬂ/w 2/

Assistant Cit Allornm

AN ORDINANCE AMLNDING SECTIRIN 1840 OF THE LOVELANT MUNICIPAL CODE THE SAME RIT ATING T ZONING REGULATIONS FOR CMIRASUL SPCOND
ADDIFION TO IHE CITY OF LOVEL AND

I
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——
DEVELOPMENT SERVICES
Current Planning
500 East Third Street, Suite 310 « Loveland. CO 80537
(970) 962-2523 » Fax (970) 962-2945 « TDD (970) 962-2620
City of Loveland www _cityofloveland. org
-]

MEMORANDUM
TO: City Council
FROM: Kerri Burchett, Principal Planner
DATE: September 20, 2016
RE: Mirasol Second Addition Annexation and Zoning

L EXHIBITS

. Planning Commission minutes dated August 22,2016
Planning Commission staff report. including:

Project Description provided by the Applicant
GDP Findings provided by the Applicant
Environmental Sensitive Areas Report

Annexation Map
General Development Plan Amendment

|8}

mON R

IL EXECUTIVE SUMMARY

A. Project Description

The City Council public hearing is to consider a proposal to annex 6.8 acres of land owned by the
FHousing Authority of the City of Loveland and zone the property to be part of the Mirasol Community
senior development. The property is located at the southeast corner of 4" Street SE and S. St. Louis
Avenue, directly north of Mirasol (see vicinity map on page 2). The general development plan for
Mirasol would be amended to incorporate the property into the PUD. The zoning would allow the
construction of a 60 unil, 3 story senior apartment building on the west side of the property and a
combination of 10 single family or paired dwellings on the east. Both the apartment building and
residential units would match the architecture and streetscape theme established in the Mirasol
development, which consists of stucco and stone combinations and detached sidewalks with tree lawns.
The property is designated as medium density residential in Create Loveland. the city’s comprehensive
master plan which targets a density range between 4-10 units per acre. With the inclusion of the property.
the Mirasol Community PUD would have a density of 9.5 units per acre.

CC September 20. 2016 Page |

The password to the public access wireless network (colguest...



Page 165 of 364

The zoning request to situate the apartment building on the west side of the property. oriented towards St.
Louis Avenue. was proposed to lessen the impacts of the use on the existing large lot single family uses
directly to the east (see Map 2). The proposed single family/paired homes on the eastern portion of the
site would be used to provide a transition in use and scale to the existing homes. A conceptual plan has
been included on page 3 that shows an illustrative concept of the development. The location of the
apartment building will create a visual change in the character of the intersection of St. Louis Avenue and
4" Street SE. The city’s vision for this area as identified in Create Loveland is for redevelopment with
greater mixed densities then currently existing. The Plan identifies the neighborhood as a specific
opportunity area to develop new mixed use and mixed density neighborhoods (see Map 4 on page 4). A
3-story apartment building was constructed with the last phase of Mirasol on Finch Street and the
proposed building will match the scale of that building.

Map 1. Vieinity Map

CstormPax

Lrasol Current
PUD Boundaries

CC September 20. 2016 Page 2
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MJP 2. Zonmg Map
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Annexation and zoning is the first of three steps in developing a residential planned unit development in
the city. Annexation requires findings of compliance with State Statutes regarding contiguity with
municipal boundaries, an intent to develop at an urban level and an indication that the property can be
served with infrastructure. Additionally, annexations are subject to compliance with the
Intergovernmental Agreement with Larimer County which requires the annexation of properties located
within the city’s growth management area that are eligible for annexation. In determining appropriate
zoning, the city’s comprehensive master plan and associated philosophies describe the city’s vision for
development.

The second planning step for a residential development in a PUD is a preliminary development plan
(PDP). This step is where the specific site, architecture and infrastructure design is planned. Detailed
studies are performed with the PDP. including a traffic study, drainage report and environmental report.
A neighborhood meeting and a public hearing with the Planning Commission are required for approval.
The last planning step is the final development plan (FDP) and plat. which is administratively reviewed
and approved, and includes the final detailed site and infrastructure design. As the Mirasol Second
Addition application is in the annexation and zoning stage, detailed studies on traffic and infrastructure
have not been completed.

CC September 20. 2016 Page 4
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B. Public Qutreach and Planning Commission Hearing

A. Neighborhood Meeting: A neighborhood meeting was held at 5:30 p.m. on July 21. 2016 at the
Mirasol Community Event Center. The meeting was attended by 66 neighbors and interested parties
along with City staff and consultants. At the meeting. concerns voiced regarding development of the
property included the change the proposal represented to the rural pattern of development currently
existing on 4" Street SE, the 3-story height of the building being too tall for the area. lack of
sidewalk connections to downtown. traffic speeds on Finch Street going through Mirasol. parking
concerns and landscaping questions.

B. Planning Commission Public Hearing: The Planning Commission held a public hearing regarding
the proposal on August 22. 2016. Nine neighborhood residents spoke at the hearing. Concerns were
voiced over the massing of the apartment building not fitting in with the rural character of the area.
traffic speeds on St. Louis Avenue. and the lack of sidewalks connecting Mirasol to downtown
Loveland. Two of the neighborhood residents spoke in support of the project. The Planning
Commissioners voted unanimously to recommend approval of the annexation and zoning. The
Commission believed that the property should be annexed into the City and they encouraged the
Housing Authority to work with the neighborhood on the apartment building location and scale.
Minutes from the Planning Commission hearing are included as Exhibit 2 to this memorandum.

Ill. RECOMMENDED CONDITIONS
The following conditions are recommended by City Stalf and the Planning Commission. These conditions
have been incorporated into the annexation ordinance.

Planning

I Healthy mature trees shall be incorporated into the preliminary development plan (PDP) to the
extent possible. Tree mitigation shall be included in the PDP for any heaithy trees proposed to be
removed. An evaluation of the trees from a professional arborist shall be submitted with the
preliminary development plan.

tJ

Grading, tree removal and construction activities shall comply with the federal Migratory Bird
Treaty Act. No such activities shall occur near an occupied bird nest during the songbird nesting
season (March through July). If grading, tree removal or construction activities are proposed to
occur March 1™ through July 31, a letter from a wildlife specialist shall be submitted to the
Planning Division documenting that there are no active nests on the site.

Transportation Development Review

3. All public improvements shall comply with the Larimer County Urban Area Street Standards
(LCUASS).

4, The developer agrees to acquire and dedicate, at no cost to the City. any rights-of-way necessary
for the required street improvements associated with this development.

CC September 20, 2016 Page 5
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Prior to the issuance of any building permits for development in Mirasol Second Addition.
pursuant to the provisions in Section 16.40.010.B of the Loveland Municipal Code. the Developer
shall design and construct the following public improvements unless already designed and
constructed by others:

a. The ultimate adjacent street improvements on St. Louis Avenue including pavement widening.
curb & gutter, landscaped parkway and sidewalk.

b. The ultimate adjacent street improvements on 4th Street SE including pavement widening. curb &
gutter and sidewalk.

c. The extension of Finch Street between Bunting Place and 4th Street SE including pavement curb
to curb and sidewalks on both sides.

d. Bunting Place from St. Louis Avenue to Finch Street including roadway pavement curb to curb
and sidewalk improvements on the north side.

6. Any other off-site improvements required will be determined by the findings of the TIS at the time
a development application is submitted for review.

CC September 20. 2016 Page 6
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CITY OF LOVELAND
PLANNING COMMISSION MINUTES
August 22,2016

A meeting of the City of Loveland Planning Commission was held in the City Council Chambers
on August 22. 2016 at 6:30 p.m. Members present: Chairman Jersvig: and Commissioners
Dowding. Molloy. Forrest. Ray. McFall. Roskie, and Cloutier. Members absent: Commissioner
Meyers. City Stafl present: Bob Paulsen. Current Planning Manager: Moses Garcia. Assistant City
Attorney: Linda Bersch, Interim Planning Commission Secretary.

These minutes are a general sunmary: of the meeting. A complete video recording of the mecting
is wvailable for bro years on the Ciy's web site as follows: fizyz foy; s

CITIZEN REPORTS

There were no citizen reports.

STAFF MATTERS

1. Robert Paulsen, Current Planning Manager, provided the Commissioners a copy of the
Development Services Open House agenda and a brief overview of each item listed. This
open house will be held August 23. 2016 beginning at 7:30 a.m. at the Development Center.
[t is primarily for members of the development community and will provide them an
overview of the following:

a. The Comprehensive Plan (Create Loveland)

b.  The proposal for amendments to Create Loveland future land use maps

¢.  The framework for the development code update

d. The provisions of the new tlexible zoning overlay district

e

f

-

The new simplilied process for issuing sign permits
An overview of the proposed Planned Unit Development (PUD) process
2. Mr. Paulsen alerted the commission that the agenda for the September [2. 2016 Planning
Commission Meeting would include two public hearings:
a. North Taft Avenue Subdivision - Preliminary Plat
b. Wintergreen Townhomes - Preliminary Plat
3. Permitting process for signs & electronic signs along 1-25
After discussion with planning commission and council on this issue. it was decided to do
a clean-up of the sign provisions for electronic signs along with staff doing more
extensive work to bring changes to the entire sign permitting process. This issue will be
brought to the Title 18 Committee in October and to the Planning Commission in a study
session in November and public hearings beyond that.

COMMITTEE REPORTS

Commissioner Forrest had nothing to report from the Zoning Appeals Board.

Page 1 ol'8 August 222016 Planning Commission Meeting Minutes

The password to the public access wireless network (colguest...



Page 171 of 364

Commissioner Molloy asked Mr. Paulsen to give and overview of the roll the Title 18 committee
will play in the development code update process. Mr. Paulsen noted that the Title 18 committee
has for years worked with staff on incremental changes to the zoning and subdivision ordinances.
This work will continue with several minor amendments. The committee also be updated each
month on the code update process and be given the opportunity to provide input. In addition to
their monthly meetings, the committee will be joining the stakeholder group (to be determined) as
part of the community involvement in this process for the code update. This will include meeting
at least once on each of the six components or portions of the update. The consultant. Todd
Messenger of Fairfield and Woods. will be preparing updated portions of the code in increments.
As each increment or portion is developed and reviewed, it will brought to the Planning
Commission and to the City Council in study sessions, after which there will be a Planning
Commission hearing on these sections. But final approval by City Council will not occur until all
of the sections have been approved by the Planning Commission. Commissioner Jersvig asked
if the commission would receive an overall summary before each component is presented in a
separate study session. Mr. Paulsen indicated that this will be the approach and by the September
meeting he should have a full schedule of the process going forward. He also noted that some
code will not change. however, there are several hundred pages of code to be updated: therefore.
commissioners won't receive a strike out version of the changes as the new code will be very
ditferent in format. A clear account of substantive changes will be provided.

COMMISSIONER COMMENTS

e Commissioner Jersvig asked. in regard to the proposed PUD process, if there is data
showing the success of the proposal in the other cities (Rapid City. SD and Commerce
City. CO) that have implemented this change.

e Commissioner Molloy also asked for data in regard to this process. How has this
improved process for those cities from a public standpoint? He is concerned because of the
engineering work that is not yet done at the PUD level.

e Commissioner Forrest questioned if citizens are still being heard.

s Mr. Paulsen indicated that the proposed process will go faster and smoother. The biggest
distinction between the current process and the proposed process is that there will be no
public hearings on the site-specific plans. After the General Development Plan. there is no
public hearing on the Preliminary Development Plan. Does this become a community
concern?

e Commissioner Jersvig said there should be no rush on this.

e Commissioner Ray asked if there were model regulations on this process and on Title 18
Committees. Mr. Paulsen indicated that there are some best practices and generally,
communities are looking for quicker processes and abandoning or modifying the PUD
process because it is cumbersome. There are some standard or model codes adopted by
smaller communities who don’t have staft or funding to tailor codes to their communities.
but there are a lot of different formats and approaches used by communitics across the
country

o Commissioner Dowding asked if empirical data could be obtained from the two cities
such as: the number of days it took to process before and after this change: the number of
man hours gained: what was the effect on staff load: are there cost savings in dollar
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amounts? Mr. Paulsen said a contact would be made with the two cities to try obtain data
as requested. If you have other ideas or concerns. please send him an e-mail.
Commissioner McFall expressed concern that new does not always mean better.
Commissioner Jersvig indicated he would like to see another study session on this issue.
Commissioner McFall reported an update in regard to the award of recognition that
Thompson School District wishes to present to the Planning Commission. The award will
be presented on September 21. 2016 and 5:00 p.m. at the school district building. This is
a celebration of the contribution the planning commission/department has made to the
district. He received a request that Mr. Paulsen accompany him to this celebration.

APPROVAL OF THE MINUTES

Commissioner Dowding made a motion (o approve the August 8, 2016 minutes, upon a second
Srom Commissioner McFall, the minutes were approved as amended,

CONSENT AGENDA

There were no items on the consent agenda.

REGULAR AGENDA

1. Mirasol Il Addition and PUD

Project Description: This is a public hearing for the purpose of considering an annexation
and zoning ol approximately 6.88 acres of land to be known as Mirasol Second Addition.
The property is located at the southeast corner of the intersection of " Street S1and S. St
Louis Avenue. The application proposes to zone the property Mirasol Community Planned
Unit Development and integrate the subject property into the Mirasol General
Development Plan. The applicant is the Housing Authority of the City ol Loveland. The
Planning Commission must forward a recommendation to the City Council tor final action.

Kerri Burchett, staff planner. presented the proposal to annex 6.8 acres of land owned by
the Housing Authority of the City of Loveland and zone the property to be part of the

Miraso! Community senior development. The property is located at the southeast corner of

4th Street SE and S. St. Louis Avenue. directly north of Mirasol. The general development
plan for Mirasol would be amended to incorporate the property into the PUD. The zoning
would allow the construction of a 60 unit. 3 story senior apartment building on the west
side of the property and a combination of 10 single family or paired dwellings on the east.
Both the apartment building and residential units would match the architecture and
streetscape theme established in the Mirasol development. which consists of stucco and
stone combinations and detached sidewalks with treelawns. The property is designated as
medium density residential in Create Loveland. the city’s comprehensive master plan
which targets a density range between 4-10 units per acre. With the inclusion of the
property. the Mirasol Community PUD would have a density of 9.5 units per acre.

The zoning request to situate the apartment building on the west side of the property.
oriented towards St. Louis Avenue, was proposed to lessen the impacts of the use on the
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existing large lot single family uses directly to the east. The proposed single family/paired
homes on the eastern portion of the site would be used to provide a transition in use and
scale to the existing homes. A conceptual plan has been included on page 3 that shows an
illustrative concept of the development. The location of the apartment building will create
a visual change in the character of the intersection of St. Louis Avenue and 4th Street SE.
The city’s vision for this area as identified in Create Loveland is for redevelopment with
greater mixed densities then currently existing. The Plan identifies the neighborhood as a
specific opportunity area to develop new mixed use and mixed density neighborhoods. A
3 story apartment building was constructed with the last phase of Mirasol on Finch Street
and the proposed building will match the scale of that building. Staff is recommending
approval of this annexation and GDP Amendment with the conditions listed in the staft
report. The Planning Commission’s action is a recommendation to the City Council for a
hearing on September 19", Commissioner Jersvig asked if the property had already been
purchased. Ms. Burchett indicated that it has.

Mr. Jeff Feneis. Housing Authority of the City of Loveland. stated it is their mission to
provide affordable housing. They currently have a waiting list of 3000 households and
one/third of those are seniors looking for affordable housing. That is the reason for
expanding the Mirasol Community. Dave Lingle. ALM2S Architects, provided at high
level look at the design proposals as indicated in the above summary. This proposal is
similar to Mirasol Phase 2. He discussed that the proposed placement of the Finch Street
extension is to slow traffic and move it away from the intersection of S. St. Louis Avenue
and 4" Street SW. Parking is at the same level as Mirasol 1 and 2.

COMMISSIONER QUESTIONS AND COMMENTS:

Commissioner Dowding questioned if the five spaces shown for handicap parking at the
60 unit building was sufficient. Mr. Lingle indicated is was per code: however.
Commissioner Dowding questioned if that was a good fit with the senior housing use.
Mr. Lingle indicated they will look at an increase if possible. Commissioned Molloy
asked about type of sidewalks. Mr. Lingle indicated perimeter sidewalks are detached
but there could be some sidewalks that are adjacent to parking in the interior.

CITIZEN COMMENTS:

Commissioner Jersvig opened the public hearing at 7:17 p.m.

John Mielke. resident, indicated that the project is not conducive or consistent with the
neighborhood. He is concerned about what provisions have been made to get irrigation
water to his nearby property and to other properties. He is currently experiencing
problems with light pollution from the current building entrance lights and would like
that to be addressed. Will there be more additions down the road and what is a citizens
recourse if building is not according to plan? He is also concerned about citizens being
asked to pay for curb/sidewalks along existing properties on 4" Street SE and is also
concerned about increased traffic.
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Shelly Porter, resident. is concerned about the 3 level building not fitting in with rural
surroundings in the area and with the density of the project. The big building at the
intersection of two county roads with no shoulders is not fitting in. Views are gone and
property value will go down.

Margaret Royale. resident of Marisol Phase 2, supports the adjacent property owners.
She presently has concerns with traffic and with the speed of traffic and this proposal will
increase traffic. The wildlife population is greatly reduced. The 3 story building will
destroy the character of the area.

Jill Scofield. resident. owns a 5 acre property that is still in the county. She has an apple
orchard that has been restored. The character of the neighbor will be changed for worse.
Lori Goebel, resident Arbor Meadows, indicates Marisol has been a great neighbor.
Development has been good fit for seniors. But. constructing a 3 story building on that
corner will detract from neighborhood. Current apartment buildings are in the center of
development. It is currently a challenge to get through the intersection and that will
become more dangerous. The lack of sidewalks between Marisol and downtown is
dangerous and needs to be taken into consideration. Turn lanes into and out of property
and street parking needs to be addressed. Parking at the Green homes is insufficient.
There is also a concern about parking on only one side of proposed apartment building.
That is not conducive to seniors carrying items in from parking lot.

Roy Poole, resident of Marisol, indicated that people are desperately seeking housing. e
thinks Marisol buildings are beautitul. Marisol is well run. Any traffic problems are
created by people cutting through the neighborhood.

Barbara Poole, resident, thinks the 3 story building is beautiful and is so pleased that 60
residents will be able to afford housing there.

Dawn Miclke, resident. is against a 3 story building. The size is overwhelming  Traftic
does need to be addressed.

Patty Kennedy, resident. agrees with neighbors, opposes the large building.  T'he 60 unit
building does not fit the arca. part of which is still in the county. Traftic is also an issue.

Commissioner Jersvig closed the public hearing at 7:55 p.m.

COMMISSIONER COMMENTS:

Commissioner Jersvig and Molloy questioned the applicant regarding the irrigation
water. Mr. Feneis responded that they are aware of the requirement to maintain the water
flow and do have a civil engineer working on a solution.

Commissioner Jersvig asked about the light pollution. Mr. Feneis indicated the
problem is with entry way lights that shine outward and the housing authority is currently
working on solving the problen.

Commissioner Jersvig asked Mr. Paulsen to address the concern about a neighbor’s
recourse if what was designed and approved was not what was built. Mr. Paulsen that
the hearing this evening concerned annexation and zoning. and not the design of the
proposed building. and the plans provided by the applicant are preliminary and
illustrative. But. they provide some idea of what is being considered. He explained the
different processes the applicant goes through Lo get to a detailed final plan approval and
that once that final approval is obtained the applicant must follow that plan.

Page S of & August 22, 2016 Planning Commission Meeting Minutes

The password to the public access wireless network (colguest...



Page 175 of 364

Commissioner Jersvig next addressed the traffic concerns of the neighborhood. Randy
Maizland, Loveland Traffic Engineer. said the trip generation from this development is
low and would not trigger turn lanes or traffic lights. If there is a speeding problem. it
needs to be referred to law enforcement now. As proposed by the applicant. the
realignment of the intersection of 4" Street and St. Louis should make the intersection
safer.

Commission McFall said he was in this area on Saturday and observed traffic cutting
through there from a downtown special event. He suggested perhaps we should look at
this diversion of traffic from downtown as an impact to the area regardless of standards.
He also expressed concern about the height of the 3 story building.

Commissioner Jersvig asked Mr. Maizland to explore the possibility of placing radar
signs along St. Louis to slow traffic. Mr. Maizland indicated that Loveland has a
program for speed surveys that could be set up and believes that process has already been
started based on previous requests from the neighborhood. Commissioner Jersvig asked
to see any data that is collected from that process.

Commissioner Molloy questioned sidewalk extensions and if current property owners
would be required to participate in paying for those extensions. Mr. Maizland indicated
that anything triggered by this development would not require an existing property owner
to provide sidewalk on their property. Public Works does have a program for fill in of
sidewalks and has been contacted about providing some in this neighborhood; however.
some of the property in this area remains under county jurisdiction.

Commissioner Jersvig asked Mr. Feneis is there were any other concept designs for the
3 story building such as leaving the 4™ Street SE frontage open. Mr. Feneis said they
were definitely open to and had looked at other designs. Ms. Burchett indicated this
concept suggested to move the apartment building away from adjacent rural properties to
the east. She indicated that this is a concept and the preliminary plan design is not done.
There will be greater feedback from the community and addition neighborhood meetings
on that design in the next stage of the process.

Commiissioner Ray commented that this shows there are other opportunities for
community members to provide input into the next development phase. This phase is just
for annexation and community members need to stay involved and provide input through
all phases.

Commission Cloutier asked about the distance from eastern edge of development to the
3 story building. Ms. Burchett indicated that is about 660 feet. Commissioner Cloutier
noted that the separation from high rise building and the neighborhood property is about a
football field. Ms. Burchett also noted that S. St. Louis. all along the entire Marisol
development. is a county road and this annexation will bring that into the city.
Commissioner Forrest asked how 60 units was settled on. Mr. Feneis said that is the
number where the units become cost etfective for construction and operation.
Commissioner Jersvig asked about the demand for this type of property. Mr. Feneis
indicated that the senior wait list is at about 1000. This will satisfy less than ten percent
of need. Development of other properties (by the Housing Authority) are in the works.
Commissioner Dowding expressed concerns about parking. Other phases of Mirasol
have spaces for residents but there is insufficient parking for guest and seniors have more
guests. Parking needs are greater than your guidelines require. She would also like to
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see a design going forward that reflects the heritage ot the area and fits into a more rural
environment.

Commissioner Jersvig asked Mr. Paulsen to explain the procedure going forward. Mr.
Paulsen explained that tonight the Planning Commission can only make a
recommendation to City Council regarding the annexation and zoning of this property.
City Council will meet on September 20" to vote on this annexation and zoning. There
will be an additional opportunity to speak to this issue at the Council meeting. It Council
approves the annexation and zoning. there will be an additional neighborhood meeting on
the preliminary development plan (PDP) which will include more detail than we saw
tonight. That plan will then come back to the Planning Commission with a public hearing
for approval which will offer another opportunity for neighborhood input on the details.
The Planning Commission is the final authority at that point. barring appeal.
Commissioner McFall thanked the applicant and staff for their presentations and for the
concept plan. He commended the neighborhood citizens for speaking. He indicated that
their comments didn’t fall on deaf ears. He does like the idea of annexation into the city.
There is more to be done along St. Louis as part of the city. tle will be voting for the
annexation.

Commissioner Forrest commented that she lives in this area and shares the neighbors
concern with the height of the building, cte. and hopes the applicant works through those
things with them. Marisol is great addition to that area and serves a purpose lor our
seniors. She likes the annexation and supports Marisol coming to the area.
Commissioner Cloutier echoes Commissioner McFall's comments and feels
annexation will give the city more control over how it’s developed and resolving the
issues discussed tonight. He sees this as part of the long term vision of the city.
Commissioner Molloy thinks this is a beneficial project for this property even though
there are design issues. Marisol is a great community. There will be some scrutiny on
the details going forward: however. there is some benefit to the concept design. He is for
the annexation.

Commissioner Roskie thanked the staff for the detail in the stafl report. It does meet the
Create Loveland Comprehensive Plan and meets a great need tor senior housing. This
development meets the requirement for recommendation of annexation and she will
support it.

Commissioner Ray agrees with other commissioner’s comments, He stressed that it is
difficult when new adjoins old and urges the community to ask about other concepts and
impacts and to stay involved. This is annexation only and he will be voting for it.

Commissioner Dowding supports this annexation. It is needed and well thought out. St.

Louis needs to be brought into the city. There will be additional reviews going forward
and she feels this will come down to something most people can live with.
Commissioner Jersvig noted that this detailed concept plan creates expectations. e
expressed concerns about that but notes that this detail brought out neighbors and urges
them to stay involved while details are worked out. e again thanked the neighbors for
attending and for their presentations. He will be supporting annexation.

Commissioner Jersvig asked Mr. Feneis if the conditions contained in the staff report were
acceptable to the Housing Authority. Mr. Feneis replied affirmatively.,
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Commissioner Dowding moved to make the findings listed in Section VI of the Planning
Commission staff report dated August 22, 2016 and, based on those findings. recommend that
Cin: Council approve the Mirasol Second Addition, subject to the conditions listed in Section
FIHLL as amended on the record, and zone the addition to Mirasol Communiny Planned Unit
Development. Upon a second by Commissioner McFall, the motion was unanimously adopted.

Commissioner Dowding moved to make the findings listed in Section VI of the Plunning
Commission staff report dated August 22, 2016 and, based on those findings, recommend that
Ciry Council approve the Mirasol Community PUD General Development Plan Third
Amendment. Upon a second by Commissioner Forrest, the motion was ununimousty adopted.

ADJOURNMENT

Commissioner Dowding, mude a motion to adjourn. Upon a second by Commissioner Ray, the
mation was unanimously adopted.

Commissioner Jersvig adjourned the meeting at 8:38 p.m.

Approved by:

Jeremy Jersvig. Planning Commission Chair

Linda Bersch. Interim Planning Commission Secretary.

Page S of 8 August 22, 2016 Planning Commission Mecting Minutes

The password to the public access wireless network (colguest...



Page 178 of 364

Current Planning Division

410 E. 5th Street o Loveland, CO 80537

(970) 962-2523 « eplan-planning@cityofloveland org
www cityofloveland org/DC

Planning Commission Staff Report
August 22,2016

Agenda #:  Regular Agenda - | Staff Recommendation

Title: Mirasol Second Addition and APPROVAL of the annexation and GDP Amendment.
Mirasol Community PUD

Recommended Motions:

1. Move to make the findings listed in Section VIl of the

Planning Commission staff report duted August 22, 2016

Request: Annexation and PUD General L‘_lfm', based on those _/illc/ilIf{.s‘. recommend that City
Development Plan Amendment Council approve the 1 Ill'c'l..\'(_)/. SL’L'C'JIIJ.-lt'/c'/lll(ln. subject to

the conditions listed in Section VHI, us amended on the

Location: Southeast corner of 4" Street SE record. and zone the addition 1o Mirasol Community
and S. St. Louis Avenue, Planned Unit Dovelopment; and

Applicant:  Housing Authority of the City of
Loveland. Jeff Feneis

ExXisting Zoning: County FA --Farming - Move to muke the findings listed in Section 1l of the

Proposed Zoning: Mirasol Community PUD Planning Commission stuft veport duted August 22, 2016

and, based on those findings, recommend that Ciry
Staff Planner: Kerri Burchett Council approve the Mirasol Community PUL General
Developmen Plan Third mendment.

Summuary of Analysis
The public hearing is to consider the following items:
e Anncxation of 6.8 acres of property owned by the Housing Authority.

¢ Amendment to the Mirasol Community PUD General Development Plan to expand the boundaries of
the PUD to include the property proposed for annexation.

The proposal is to annex and incorporate the 6.8 acre property into the Mirasol Community senior housing
development. The zoning for the property would allow the construction of a 60 unit, 3 story senior apartment
building and 10 single family or paired dwellings. Both the apartment and residential units would match the
architecture theme and streetscape established in the Mirasol development. The property is designated as
medium density residential in Create Loveland, the city’s comprehensive master plan, and the requested 9.5
units per acre density in the GDP complies with the 4-10 unit targeted density range identified in the plan.

Concerns regarding the development expressed by the neighbors generally include traffic speeds through
Mirasol. change in the rural character of the area, and lack of pedestrian connections to downtown Loveland.
The next step would be review of a preliminary development plan that includes building. landscaping and
infrastructure design. The PDP requires a neighborhood meeting and a public hearing with the Planning
Commission.

Staff is recommending approval of the annexation and GDP Amendment request.
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L SUMMARY

This proposal is to annex 6.8 acres of land owned by the Housing Authority of the City of Loveland and
zone the property to be part of the Mirasol Community senior development. The property is located at the
southeast corner of 4 Street SE and S. St. Louis Avenue, directly north of Mirasol (see vicinity map
below). The general development plan for Mirasol would be amended to incorporate the property into the
PUD. The zoning would allow the construction of a 60 unit, 3 story senior apartment building on the west
side of the property and a combination of 10 single family or paired dwellings on the east. Both the
apartment building and residential units would match the architecture and streetscape theme established in
the Mirasol development, which consists of stucco and stone combinations and detached sidewalks with
treelawns. The property is designated as medium density residential in Create Loveland. the city’s
comprehensive master plan which targets a density range between 4-10 units per acre. With the inclusion
of the property. the Mirasol Community PUD would have a density of 9.5 units per acre.

The zoning request to situate the apartment building on the west side of the property, oriented towards St.
Louis Avenuc, was proposed to lessen the impacts of the use on the existing large lot single family uses
directly to the east (see Map 2). The proposed single family/paired homes on the eastern portion of the
site would be used to provide a transition in use and scale to the existing homes. A conceptual plan has
been included on page 3 that shows an illustrative concept of the development. The location of the
apartment building will create a visual change in the character of the intersection of St. Louis Avenue and
4™ Street SE. The city’s.vision for this area as identified in Create Loveland is for redevelopment with
greater mixed densities then currently existing. The Plan identifies the neighborhood as a specific
opportunity area to develop new mixed use and mixed density neighborhoods (see Map 4 on page 4). A 3
story apartment building was constructed with the last phase of Mirasol on Finch Street and the proposed
building will match the scale of that building.

Map 1. Vicinity Map
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Nllap 2. IZoning Map
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Map 3. Conceptual Plan

The concept plan is for illustrative purposes only and is not part of the annexation and zoning review,
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Map 4. Create Loveland: Land Use Plan Opportunities
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Annexation and zoning is the first of three steps in developing a residential planned unit development in
the city. Annexation requires findings of compliance with State Statutes regarding contiguity with
municipal boundaries, an intent to develop at an urban level and an indication that the property can be
served with infrastructure. Additionally, annexations are subject to compliance with the
Intergovernmental Agreement with Larimer County which requires the annexation of properties located
within the city’s growth management area that are eligible for annexation. In determining appropriate
zoning. the city’s comprehensive master plan and associated philosophies describe the city’s vision for
development.

The second planning step for a residential development in a PUD is a preliminary development plan
(PDP). This step is where the specific site, architecture and infrastructure design is planned. Detailed
studies are performed with the PDP, including a traffic study. drainage report and environmental report.
A neighborhood meeting and a public hearing with the Planning Commission are required for approval.
The last planning step is the final development plan (FDP) and plat. which is administratively reviewed
and approved. and includes the final detailed site and infrastructure design. As the Mirasol Second
Addition application is in the annexation and zoning stage. detailed studies on traffic and infrastructure
have not been completed.
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1. ATTACHMENTS

Project Description provided by the Applicant
GDP Findings provided by the Applicant
Environmental Sensitive Areas Report
Annexation Map

General Development Plan Amendment

monw>

11I.  SITE DATA

ACREAGE OF STTT GROSS Lo 6.8 AC

MASTER PLAN DESIGNA TTON Lo et MEDIUM DENSITY RESIDENTIAI

LEXISTING ZONING .. L LARIMER COUNTY IFA FARMING

PROPOSED ZONING MIRASOI COMMUNILTY PLANNED UINILE
DI-VEL OPMENT

LEXISTING UISE ot et an e I SINGLE FAMILY HOME

PROPOSED LIS e MUL HFAMIL Y. SINGLEF FAMILY & PAIRED RIS

EXISTADIZONING & UST = NORTU coo e COUNTY IF'A - 4" STREET SE & SINGHE FAMILY
RESIDENTTAL

LEXISTADI ZONING & USE = SOUTH .o PUD - MIRASOL COMMUNITY SENIOR
DEVELOPMENT. MU TIFAMIL Y

FEXISTADIZONING & USEF = WEST oo COUNTY FA =S, ST LOUS AVENUT & SINGHE
FAMILY RESIDINTIAL

LXISTAD) ZONING & USE = LAS L. o i R-1 RISIDENTIAL & DR DEVIETOPING RESOURCL
-SEFRESIDENTTAL

CITILITY SERVICE - WATEFR, SEWEFR L. LY O LOVETLAND

UFTILITY SERVICE = P ECTRIU e Clry o [OviTAND

1V.  KEY ISSUES

City staff believes that all technical issues have been addressed regarding the annexation and zoning. At the
neighborhood meeting. concerns were voiced regarding the change to the rural character of the area, existing
traftic speeds in Mirasol, parking concerns. and lack of safe pedestrian connections to downtown.

V. BACKGROUND

A. Annexation Property: The 6.8 acre property is currently vacant with a single family house that is
proposed to be removed. The property is zoned FA in Larimer County. The property previously also
contained a small tree farm.

B. Mirasol Community Planned Unit Development timeline:

April 5.2005 City Council approval of the annexation and zoning for the Mirasol Community
PUD. The PUD established zoning for a maximum of 200 residential units. The
GDP created development standards designed for a senior housing community
for individuals 55 years of age or older and offered a variety of qualified
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affordable for-sale and for-rent single family. duplex and independent living
apartments.

August 22.2005  Planning Commission approval of the Preliminary Development Plan and Plat
for Mirasol First Subdivision (Phase | of the PUD).

February 17. 2006 City approval of the Final Development Plan and Plat for Mirasol First
Subdivision. Phase | of the development included forty-nine independent living
apartment units. along with 11 single family homes and 44 duplex units. To date.
the apartment units, community building and 37 of the single family‘duplex
homes have been constructed.

August 9.2010 Planning Commission approval of a Preliminary Development Plan for Phase 11
of the development, which permitted the construction of a 60 unit independent
living apartment building.

September 7. 2010 City Council approval of the first amendment to the GDP to increase the number
of units. adjust parking ratios. modify building heights for Phase Il of the
development.

November 6. 2012 City Council approval of the second GDP amendment to increase the number of
units and adjust parking ratios for Phase 11l of the PUD.

January 28,2014 Planning Commission approval for a Preliminary Development Plan to
construct 6 skilled nursing “Green House™ homes.

VI. STAFF, APPLICANT, AND NEIGHBORHOOD INTERACTION

A. Notification: An affidavit was received from Jeft Feneis with the Housing Authority certifying that
written notice was mailed to all property owners within 1,200 feet of the property on August 5. 2016
and notices were posted in prominent locations on the perimeter of the site at least 15 days prior to
the date of the Planning Commission hearing. There were no mineral owners associated with the
property. In addition. a notice was published in the Reporter Herald on August 6, 2016.

B. Neighborhood Response: A neighborhood meeting was held at 5:30 p.m. on July 21. 2016 at the
Mirasol Community Event Center. The meeting was attended by 66 neighbors and interested parties
along with City staff and consultants. At the meeting. concerns voiced regarding development of the
property included the change the proposal represented to the rural pattern of development currently
existing on 4" Street SE, the 3-story height of the building being too tall for the area. lack of sidewalk
connections to downtown, traffic speeds on Finch Street going through Mirasol. parking concems and
landscaping questions.
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VII. FINDINGS AND ANALYSIS

The chapters and sections cited below are {rom the Loveland Municipal Code.

1. Annexation and Zoning
Annexation Policies and Eligibility

1.  Create Loveland: Development Review and Consistency, Annexation: 7/ annexation
complics with the liws of the State of Colorado reguarding annexation.

2. Loveland Munieipal Code, Section 17.04.020: The annexation complies with the laws of the
Stute of Colorado regurding annexation and the property proposed for annexation is othenvise
cligible to be unnexed because there is at least one-sixth contiguity between the City and the
areda seeking annexation and there is no evidence that bvo or more of the folloving conditions
have been met:

a. Less than 30% of the adult residents of the arca proposed (o be annexed use some of the
recreation, civice, socidl, religious, industrial or commercial facilities of the municipality and
less than 25% of its adult residents are emploved in the anaexing municipality.

b. One-hulf or more of the land proposed to be annexed is agricultiral, and the landovwners of
such agricultural lund have expressed an intention under oath to devote the Tand (o
agricultural use for at least five years.

c. [t is not physically practical to extend wrban service which the municipality provides
normally.

Planning: Staff believes that this linding can be met. based on the following facts:

The annexation complies with the Colorado State Statutes regarding annexation of lands and
is within the City’s Growth Management Area (GMA),

No enclaves will be created by this annexation and there is no evidence that two or more of
the conditions listed in Section 17.0.1020 of the Municipal Code. cited above. have been
met.

The development of the property will encourage a compact pattern of urban development.
The land is immediately contiguous to the Mirasol development to the south and single
family residential to the east that are within the city limits and are already receiving City
services.

The annexation complies with the Intergovernmental Agreement with Larimer County to
annex property within the City’s GMA that are eligible for annexation.

B.  City Utilities/Services and Transportation

1.  Loveland Municipal Code
a. Section 17.04.040:
(i)  Whether certain public fucilitics andior community services are necessary and may be
required as a part of the development of any territory annexed to the City in order that the
public needs may be served by such facilities and services. Such facilitics include, but are
not limited to, parks and recreation areas, schools, police and fire station sites, and clectric,
waler, wastewater and storm drainuge facilities. Such services include, but are not limited
to, firc and police protection, provision of water, und wasteswater services.
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(ii) Hhether the annexation and development pursuant to the uses permitted in the zone
district will crecte any additional cost or burden on the existing residents of the City (o
provide such facilities and services in the area proposed for annexation.

(iii)  The annexation complies with the water rights requirements set forth in Title 19 of the
Lovelund Municipal Cocde.

b. Section 17.04.040,: I1'hether all existing and proposed streets in the newly annexed property
are, or will he, constructed in compliance with City street standards, unless the City
determines that the existing streets will provide proper uccess during all seasons of the year
to all lots und that curbs, guiters, sidewalks, bike lunes, and other structures in complicnce
with City standards are not necessary (o protect public health, sufety, and welfure,

¢. Section 18.04.010: The zoning, as proposed, vwould: lessen congestion in the streets; secure
safety from fire, punic, and other dangers; and promote health and general vwelfare.

Transportation: Staff believes that this finding can be met. based on the following facts:

e Annexing and zoning property does not warrant compliance with the City’s Adequate
Community Facilities (ACF) ordinance. A condition is recommended to clearly ensure that
all future development or land application within this proposed property shall be in
compliance with the City of Loveland Street Plan. the Larimer County Urban Area Street
Standards and any updates to either in effect at the time of development application.

s As identified in the City Municipal Code Title 16, a Traffic Impact Study will be required
with all future development or other land use applications. The annexation will also be
required to dedicate, free and clear. all applicable right-of-way to the City. at no cost to the
City. at the time of development.

s Pending future proposed development within this property. of which review and approval
by the City is required. the Transportation Engineering staff does not object to the proposed
annexation and zoning.

Fire: Staff believes that this finding can be met. based on the following facts:

e The site will comply with the requirements in the ACF Ordinance for response distance
requirements from the first due Engine Company.

e The proposed annexation/zoning will not negatively impact fire protection for the subject
development or surrounding properties.

e Pending future proposed development within this property. of which review and approval
by the Fire Authority is required, staff does not object to the proposed annexation and zoning.

Water/Wastewater: Staft believes that this finding can be met. based on the following facts:

e The subject annexation is situated within the City’s current service area for both water and
wastewater. The existing house at 510 S St. Louis Ave has an approved water tap to serve
City water to the house. The existing house is assumed to be on a private septic system.
Annexation water was paid at the time of the approval of the water tap.

e The Department finds that the annexation and zoning is consistent with the Department’s
Water and Wastewater master plan.

e Public water and wastewater facilities are available to serve the development with the
extension of water and wastewater mains as identified in the general development plan.
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Power: Staff believes that this finding can be met. based on the following facts:

e The Department finds that the annexation and zoning is consistent with the Department’s
Power master plan.

e The property is currently being served by the City of Loveland for power services.

e Public facilities are available to serve the development.

Stormwater: Staff believes that this finding can be met. based on the following facts:

e With the annexation and future development, the Developer will engineer certain
Stormwater tacilities that will adequately collect. detain. and release Stormwater runoflin a
manner that will eliminate off-site impacts.

e Development of the subject property pursuant to any of the uses permitted by right under the
soning district would result in impacts on City infrastructure and services that are consistent
with current infrastructure and service master plans.

C. Land Use
1. Create Loveland Comprehensive Master Plan: Development Review and Consistency
a. The proposal is consistent with the Policies and Supporting Strategics in Chapter 2 Our
Future

Planning: Staff believes that this finding can be met. based on the following facts:

e Create Loveland identifies the area proposed for annexation as being in a designated
opportunily arca that encourages complete neighborhoods and a revitalization of the
corridors. Specifically the plan calls out the potential for development of new mixed
density neighborhoods at a greater density than currently existing in the neighborhood.

e The dc»elopmuu supports policies contained in Create Loveland including:

Providing housing needs of low and moderate income houscholds and the
development of diverse housing types:
Responding to trends in Loveland's demographics by encouraging housing
diversity. accessibility, and affordability: and

= Work to ensure housing affordability for existing residents. particularly for the
elderly, to allow for aging within the community.

e A preliminary development plan application. which is the next step in the development
process, requires a neighborhood meeting and a public hearing with the Planning
Commission. This will provide the neighborhood with an opportunity to participate and
provide input on development of the property.

b. The pl'()pm‘ul is consistent with the Land Use Plan and Land Use Designations contained in
Chapter 3. Our Pluaces

Planning: Staft believes that this finding can be met, based on the following facts:
e The land use plan designates the site as medium density residential. This category allows
for a variety of housing types at a moderate density. The targeted density range is 4-10
units per acre with building heights between -4 stories. With the annexation property.
the Mirasol development would have a density of 9.5 units per acre, which is consistent
with the plan.
e The highest priority mode of transportation in the medium density residential designation
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emphasizes pedestrian movement with detached sidewalks. off-street trail systems and
connections to neighborhoods and commercial centers. The GDP requires detached
walks along all streets and emphasizes pedestrian movement through internal walks
connecting to the Mirasol events center and looping through the development.

2. Loveland Municipal Code
a. Section 18.04.010:
(i) Whether the zoning will provide adequate light and air; prevent overcrowding of lund;
avoid undue concentration of  population; and facilitate the adequate provision of
transportation, water, sewage, schools, purks, and other public requirements.
(ii) The character of the district and the particular uses permitted by right in the district
will preserve the value of buildings and encourage the most appropriate use of land.

Planning: Staff believes that this finding can be met. based on the following facts:

e Development of the property will provide adequate light and air and prevent
overcrowding of the land. The density of the development aligns with the city’s vision
established in the land use plan. While the apartment building will be 3 stories. street
side bufferyards and interior landscaping will be provided.

e The zoning for the property proposed for annexation will match the character of the
Mirasol development and encourages the most appropriate use of the land. based on the
city’s vision in Create Loveland. The plan further identifies the neighborhood as an area
targeted for change with mixed density development.

e As the project is contiguous to existing developments receiving city services. an
extension of infrastructure services is practical. The existing house is already served by
city water and power.

D. Miscellaneous
1.  Loveland Municipal Code, Section 17.04.040.F: Hether the annexcation is in the best interest
of the citizens of the City of Loveland.

Planning: Staff believes that this finding can be met. based on the following facts:
e The development supports policies in the comprehensive plan.
e The proposal aligns with the city’s vision for redevelopment.
s The property is within the city’s growth management area and complies with the city’s
Intergovernmental Agreement with Larimer County.

8]

Loveland Municipal Code, Section 18.41.050.D.4.c: Whether the GDP incorporates
environmentally sensitive areas into the project design. Environmentally sensitive areas include,
but are not limited to, wetlunds, wildlife habitat and corridors, slopes in excess of 20%, flood
pluin, soils classified as having high water table, stream corridors, and mature stunds of
vegelation.

Planning: Staff believes that this finding can be met. based on the following fact:
¢ An environmentally sensitive areas report was submitted with the annexation and GDP
and was prepared by Cedar Creek Associates (see Attachment C). The report indicates
that the only unique habitat within the project area is the woodland habitat created by the
historic tree farm area and adjacent residential trees. The environmental report
recommends that the larger, healthy trees be preserved to the extent possible and outlines
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timing restrictions for tree removal based on the songbird nesting season. Conditions of
approval are recommended in this staff report in alignment with the environmental
report.

F. Mineral Extraction Colorado Revised Statute: 7/ proposed location and the usc of the land, and
the conditions under which it will be developed, will not interfore with the present or future extraction
of a commercial mineral deposit underlving the surface of the lund, as defined by CRS 34-1-3021 (1)
us amended.

Planning: Stafl believes that this finding can be met. due to the following lacts:

e There are no severed mineral leasehold owners on the property.

e A geologic hazards and mineral extraction evaluation report was submitted with the
annexation and was prepared by Earth Engineering Consultants. LLC. The report
indicated that no apparent significant geologic hazards exist on the property.
Additionally the report indicates that duc to the existing surrounding developments,
small parcel size. depth of overburden clay and relatively thin sand and gravel lens, the
deposit would not classity as “a commercial resource™ under Colorado House Bill HB
1529.

III. RECOMMENDED CONDITIONS

The following annexation conditions are recommended by City Staft.

Planning

1. Healthy mature trees shall be incorporated into the preliminary development plan (PDP) to the
extent possible. Tree mitigation shall be included in the PDP for any healthy trees proposed to be
removed. An evaluation of the trees from a professional arborist shall be submitted with the
preliminary development plan.

to

Grading, tree removal and construction activities shall comply with the federal Migratory Bird
Treaty Act. No such activities shall occur near an occupied bird nest during the songbird nesting
season (March through July). If grading. tree removal or construction activities are proposed to
occur March 1* through July 31, a letter from a wildlife specialist shall be submitted to the
Planning Division documenting that there are no active nests on the site.

Transportation Development Review

3 All public improvements shall comply with the Larimer County Urban Area Street Standards
(LCUASS).
4. The developer agrees to acquire and dedicate, at no cost to the City. any rights-of-way nccessary
for the required street improvements associated with this development.
5. Prior to the issuance of any building permits for development in Mirasol Second Addition,
pursuant Lo the provisions in Section 16.40.010.B of the Loveland Municipal Code. the Developer
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shall design and construct the following public improvements unless already designed and
constructed by others:

a. The ultimate adjacent street improvements on St. Louis Avenue including pavement widening.
curb & putter. landscaped parkway and sidewalk.

b. The ultimate adjacent street improvements on 4th Street SE including pavement widening. curb &
gutter and sidewalk.

¢. The extension of Finch Street between Bunting Place and 4th Street SL including pavement curb
to curb and sidewalks on both sides.

d. Bunting Place from St. Louis Avenue to Finch Street including roadway pavement curb to curb

and sidewalk improvements on the north side.

6. Any other oft-site improvements required will be determined by the findings of the TIS at the time
a development application is submitted for review.
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Mirasol GDP Third Amendment Project Description

Mirasol Phase Il will be developed as an extension of the existing Mirasol senior
housing community, owned and operated by the Loveland Housing Authority.

The approximate 6.5 acre annexation will be developed in two stages. The first
stage, targeted for ground breaking in early 2017, will contain a three-story 60 unit
apartment building constructed on the west half of the parcel. The second stage, to
be completed at a later date, will consist of 5 paired homes totaling 10 housing units
constructed on the east half of the parcel. All housing units will be age restricted to
persons 55 years of age and older.
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Mirasol GDP Third Amendment Findings Statement

A The GDP conforms to the requirements of Municipal Code Section

18.41.050.D.4 to the City’s master plans and to any applicable area plan.

The proposed Mirasol Third Amendment GDP conforms to the
comprehensive master plan outlined by the City. The density and layout of the site
will complement adjacent land uses by continuing the look and feel of the existing
Mirasol Community to the south. City of Loveland staff has indicated that they
envision this area of Loveland becoming more urban in character as the
development pattern shifts from small residential acreages in the county to
residential and mixed-use development in the City.

B. The proposed development will not negatively impact traffic in the area,

city utilities, or otherwise have a detrimental impact on property that is in

sufficient proximity to the proposed development to be affected by it.

The proposed development will not negatively impact traffic, city utilities or
be a detriment to adjacent land uses.

Traffic patterns will be consistent with the adjacent Mirasol community by
directing traffic to the north by continuing Finch Street as it meets 4" Street SE. In
addition, the connection to 4" Street SE and South St Louis traffic will be disperse
traffic evenly onto the adjacent road network.

The project will not negatively impact city utilities by utilizing utilities that
are close in proximity and offered by the City. The owner will also be doing all that
is necessary to improve utility connections for this particular project.

C The proposed development will be complementary to and in harmony
with existing development and future development plans for the area in which
the proposed development is to take place by:

a. Incorporating natural physical features into the development

design and providing sufficient open spaces considering the type and intensity

of use;

The proposed project will provide ample open space through building
setbacks, creating open space opportunities adjacent to the multi-family building
and duplex/single family buildings. These will include ample foundation planting, a
community garden and buffer planting for the existing residential use to the east.
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b. Incorporating site planning techniques that will foster the
implementation of the City’s master plans, and encourage a land use pattern
that will support a balanced transportation system, including auto, bike and
pedestrian traffic, public or mass transit, and the cost effective delivery of other
municipal services consistent with adopted plans, policies and regulations of the
city;

As mentioned above the City of Loveland has indicated an interest in creating
a more urban growth pattern in this area. This plan includes a balanced
transportation system that connects to and disperses traffic, supports bike and
pedestrian traffic by providing detached sidewalks and creates opportunities to
connect to public transit.

c. Incorporating physical design features in the development that
will provide a transition between the project and adjacent land uses through the
provision of an attractive entryway, edges along public streets, architectural

design, and appropriate height and bulk restrictions on structures;

The project is providing transition between adjacent land uses by placing the
smaller duplex/single family use to the east, adjacent to the existing residential use.
The project will create a gateway by placing the larger multi-family building at the
corner of 4't Street SE and South St Louis. The building architecture at this corneris
programmed to contain the reception lobby, elevator, a large living room/founge
with fireplace and smaller lounge areas on the second and third floors. An ample
building setback along all edges adjacent to public and private land uses is
accomplished by providing detached sidewalks with a trec lawn and buffer yard
planting.

d. Incorporating identified environmentally sensitive areas,
including, but not limited to, wetlands and wildlife corridors, into the project
design;

There are no environmentally sensitive areas located on site.

e. Incorporating elements of community-wide significance as

identified in the town image map;

f. Incorporating public facilities or infrastructure, or cash-in-lieu, that
are reasonably related to the proposed development so that the proposed
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development will not negatively impact the levels of service of the City’'s services
and facilities; and

The project is planning to provide all necessary public improvements so that
the project does not negatively impact City services.

g Incorporating an overall plan for the design of the streetscape
within the project, including landscaping, auto parking, bicycle and pedestrian

circulation, architecture, placement of buildings and street furniture.

An overall plan has been included to show the look and feel of the project.
This includes detached sidewalks with street trees, auto and bike parking and
placement of buildings that complement and are compatible with adjacent land
uses.

A description and discussion of all aspects of the GDP that do not comply with

the regulations for the comparable zone district in the Municipal Code

There are no aspects of the project that do not comply with the zone district
outlined in the Municipal Code
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ENVIRONMENTAL AND NATURAL AREAS ASSESSMENT REPORT
FOR THE 510 S. SAINT LOUIS AVENUE DEVELOPMENT PARCEL

Prepared
by
Cedar Creek Associates, Inc.
f ort Collins, Colorado

Prepared
for
Jeff Feneis
Loveland Housing Authority
Loveland, Colorado

June 21, 2016
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510 S. Saint Louis Avenue ESAR

INTRODUCTION

This report documents the evaluation of environmental conditions on the proposed 510 S Saint Louis
Avenue development parcel in accordance with City of Loveland Planning Department Guidelines (March
2013) for preparation of an Environmentally Sensitive Areas Report (ESAR). The project area consists of
approximatety 5 acres located in southeast Loveland, Colorado located on the east side of S. Saint Louis
Avenue between 4th Street SE and Bunting Place in the Southeast 1/4 of the Northeast 1/4 of Section 24
(T.5N. R 69 W.). The proposed development of the property would be an expansion of the existing
Miraso! Senior Housing project, which currently abuts the south property boundary. The property location
is shown on the attached Figure 1.

METHODOLOGY

Cedar Creek completed a habitat evaluation for the 510 S. Saint Louis Avenue property (project area) on
June 17, 2016. The habitat evaluation survey was conducted to characterize existing wildlife habitats, as
well as to identify any unique or sensitive natural resource features. Observations recorded during the
field evaluation included: major vegetation communities / wildlife habitats present within the property;
dominant vegetation associated with each community / habitat; unique habitat features: and observations
of wildlife species and/or definitive sign. Photographs showing representative views of existing habitats
were also taken to document site conditions. Wildlife presence and habitat use was based on on-site
observations and habitat presence in conjunction with the known habitat requirements of potential wildlife
species. Existing habitats were also evaluated regarding their ability to support populations of threatened,
endangered, and other sensitive plant and wildlife species. Finally. Natural Resources Conservation
Service (NRCS) soils mapping was reviewed to determine if any known hydric (wetland) soil units are
located on the property.

510 S. SAINT LOUIS AVENUE SITE INVENTORY

Habitats supported on the project area are non-native grass/hayfield. a historic tree farm area. and
residential (see Figure 1) Non-native grass/hayfield is dominated by smooth brome (Bromus inermis)
and the only woody vegetation in this habitat are a few ponderosa (Pinus ponderosa’) and Scots pine
(Pinus sylvestris) trees. The current resident on the property indicated the historic tree farm area had
been planted to provide the City of Loveland with landscape trees. but the trees were never harvested.
This area is now dominated by mature eastern cottonwoods (Populus deltoides) with a number of other
tree and shrub species in the understory. The residential portion of the property contains a number of
mature landscape trees, turf grass areas, a house, garage and outbuilding, and driveways.

The following sections address the ESAR information elements required by City of Loveland Planning
Department guidelines (March 2013).

Mature Stands of Vegetation

The majority of the project area has been cultivated to non-native grassland for hay production and
stands of mature, woody vegetation present in this habitat only include isolated ponderosa pine, Scots
pine, and Siberian elm (Ulmus pumila) trees shown on Figure 1 . Siberian elm and Scots pine are non-
native trees, and Siberian elm is classified as an undesirable, nuisance tree.

The former tree farm area contains more than 70 mature eastern cottonwoods as well as few mature blue
spruce (Picea pungens) and smaller Russian olives ( Elaesagnus angustifolia), silver maple (Acer
saccharinum), Rocky Mountain juniper (Juniperus scopulorum). and northern catalpa (Catalpa speciosay)

1 Scientific nomenclature for plant follows USDA, NRCS Plants Database Available online at
http //plants.usda.gov/java/
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510 8. Saint Louis Avenue ESAR

trees. Some of the eastern cottonwoods in the tree farm area are partially decadent or are dead standing
trees. Understory shrubs observed in the historic tree farm area included chokecherry (Prunus virginiana)
and cotoneaster (Cotoneaster sp.). Photo 1 provides a representative view of a stand of eastern
cottonwoods in the historic tree farm area.

The residential area also supports a number of large, mature trees, including eastern cottonwood, blue
spruce, and green ash {Fraxinus pennsylvanica). One of the eastern cottonwoods, near the southwest
property corner, is a particularly large specimen measuring nearly 8 feet dbh (diameter at breast height).

Jurisdictional or Non-jurisdictional Wetlands

According to NRCS soiis mapping for the property (http://websoilsurvey.nrcs.usda.gov/app/ WebSoil
Survey.aspx), the only soil contained within the project area is Fort Collins loam, 0 to 3 percent slopes.
The NRCS does not classify this soil-mapping unit as a hydric (wetland) soil, and no other evidence of
wetland vegetation, soils, or hydrology was found on the project area.

Wildlife Habitat Arsas and Corridors

Non-native grass/hayfield habitat has been cleared of native vegetation and most woody species, and as
a result, does not support any natural habitat features and has relatively low wildlife habitat value.
Seasonal mowing for hay production also limits overall habitat value. Non-native grass/hayfield habitat in
the project area is dominated by smooth brome with lesser amounts of orchard grass (Dactylis glomerata)
and alfalfa (Medicago sativa). All three species are introduced non-natives.

Less common weedy species observed at scattered locations throughout non-native grass/hayfield
habitat were: Canada thistle (Cirsium arvense), field bindweed (Convolvulus arvensis), prickly lettuce
(Lactuca serriola), and common dandelion (Taraxacum officinale). Photos 2 and 3 provide representative
views of non-native grass/hayfield habitat and tree stands in the project area.

Mice, voles, pocket gopher, and eastern cottontail are the principal mammal species likely to establish
resident populations in non-native grass/hayfield habitat. Songbirds such as western meadowlark,
Brewer'’s blackbird, common grackle, and black-bilied magpie may also occasionally use non-native
grass/hayfield habitat. Red fox, coyote, raccoon, striped skunk, and open-country raptors such as red-
tailed hawk, Swainson's hawk, and ferruginous hawk can hunt non-native grass/hayfield habitat.
Although the very tall grass cover (3 to 4 feet), observed at the time of the field survey, would restrict
hunting of the area by open-country raptors. Tall grass cover would also restrict use of this area by
Canada goose and black-tailed prairie dog since both of these species prefer grassiand with low cover
and unobstructed views of surrounding areas The project area's relative small size also may restrict use
of the project area by wide-ranging mammals and raptor species. No wildlife species were observed in
non-native grass/hayfield habitat during the field survey.

The tree farm habitat area and nearby trees in residential development create an isolated pocket of
woodland habitat in an area dominated by upland grasslands and residential development. Shrubs In the
understory of the tree farm area also provide additional habitat diversity, cover, and food sources for
wildlife. Trees provide nesting and foraging habitat for a variety of urban-adapted bird species, and larger
trees and snags in wooded habitats provide important foraging and/or nesting habitat for woodpeckers,
variety of songbirds, and urban adapted raptors such as red-tailed hawk and great horned owl. No raptor
nests were located during the field survey, but the current residents indicated owls (likely great horned
owl) occasionally use the tree stand for perching or roosting. Other bird species likely to use urban
woodlands include mourning dove, northern flicker, blue jay, black-capped chickadee, and house finch.
No songbird nests were located by the survey, but locating smaller stick nests was difficult because of
height of many of the large trees and their fully leafed out condition.
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510 S. Saint Louis Avenue ESAR

None of the habitats within project area provide suitable habitat conditions for listed Threatened or
Endangered species.

City of Loveland Identified Natural Areas

There are no City of Loveland Natural Areas mapped near the project area.
Physical Linkages to Other Natural Areas or Open Space

The project area has no physical linkage to any Loveland Natural Areas.
Existing Drainage Patterns and Floodway and Flood Fringe Boundaries

The project area is essentially flat with no distinct drainage patterns. Floodway and flood fringe
boundaries are addressed in other documents submitted for the project area.

Irrigation Canals, Ditches, and Water Courses

Dryland hay production is practiced on the project area, and there are no active irrigation canals or
ditches present.

Existing Slopes Over Twenty Percent

The project area is nearly level and there are no slopes over 20 percent.

Soils With a High Water Table or Being Highly Erodible

The only soil contained within the project area is Fort Collins loam. The NRCS (http://websoilsurvey
nrcs.usda.gov/app/WebSoilSurvey aspx) indicates this is a well-drained soil - The runoff rating is slow and
the hazards of wind and water erosion are slight to modurat  No problem ercsion sites were noted on

the property during the June 2016 field survey.

The NRCS indicates Fort Collins loam has a depth to water table greater than 80 inches

Land Formerly Used for Landfill Operations or Hazardous Industrial Use

These topics are addressed in separate documents submitted for the for the project area.

Fault Areas and Aquifer Recharge and Discharge Areas

These topics are addressed in separate documents submitted for the for the project area.
ASSESSMENT OF POTENTIAL IMPACTS OF PROPOSED DEVELOPMENT

Although specific development plans are not available at this time, proposed senior housing development
would occur in mostly in non-native grass/hayfield habitat. Project development would not result in any
impacts to important wildlife corridors, environmentally sensitive areas. or potential habitat for federally
listed threatened or endangered species. Development would result in displacement of wildlife using non-
native grass/hayfield habitats, but this type of habitat is relatively common in the region. Therefore project
development would only result in relatively minor reductions in local wildlife populations common to the
region.
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510 8. Saint Louis Avenue ESAR

The only unique habitat within the project area is woodland habitat created by the historic tree farm area
and adjacent residential trees. It is recommended that the larger, healthy trees be preserved to the extent
possible. There is one issue regarding the timing of property development and ecological features or
wildlife use of the project area. If the development proposal includes removal of any trees on the property
or if construction occurs near an occupied bird nest during the songbird nesting season (March through
July), these activities coutd result in the loss or abandonment of a nest and may be in violation of the
federal Migratory Bird Treaty Act.

RECOMMENDED PROTECTION MEASURES, MITIGATION, AND ENHANCEMENT

A professional arborist will need to evaluate the health of trees in the project area to assess the feasibility
of saving existing trees. If mature trees need to be removed, plantings of replacement trees outside of
development envelopes should be considered as mitigation for loss of existing trees. Since tree removal
or construction near trees during the nesting season could result in the loss or abandonment of a nest, it
is recommended that tree removal or construction near trees occur outside of the nesting season (March
1 - July 31), or trees in the project area be surveyed to ensure lack of nesting prior to removal or
construction activities during the nesting season. This mitigation recommendation would preclude the
possible incidental take or disturbance of occupied nests and a possible violation of the Migratory Bird
Treaty Act.

One final mitigation recommendation is that plantings of native shrub and trees in undeveloped portions of
the project area, could be used to enhance wildlife habitat at these sites.

ATTACHMENT C
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Development Process

Step 1: Annexation & Zonin
Neighbornood i

Annexation & zoning map, annexation petition, annexation reports

Step 2: Preliminary Developme‘nt Plan & P,relimiﬁary Improvement Drawings
Neighborhood Meeting & Planning Commission
Site plan, architecture, Iandscape plan, utility dra\/i)ings

Step 3: Final Development Plan Final Plat & F|na| Improv, ment Drawings

Administrative Approval |
Final site plan, landscape plan, final utlllty drawmgs

Step 4: Public Infrastructure & Building Cohstruction
Administrative Approval | '
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Create Loveland & Zoning

* Comprehensive Plan
Designation:
Medium Density Residential
*  4-10 units per acre
* Building height 1-4 stories

Opportunity Area for new
mixed use and mixed density
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Requested zoning: 60 unitsin e 15
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Mirasol PUD density 9.5
units/acre
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AGENDA ITEM: 55

MEETING DATE: 9/20/2016

TO: City Council

FROM: Brett Limbaugh, Development Services Director City of Loveland
PRESENTER: Troy Bliss, Current Planning

TITLE:

An Ordinance Amending Section 18.04.060 Of The Loveland Municipal Code, The Same
Relating To Zoning Regulations For Certain Property Located Within The Lee Farm
Addition Planned Unit Development (# P-91) And Approving The Amendment To The
General Development Plan For Said Planned Unit Development

RECOMMENDED CITY COUNCIL ACTION:
Hold a public hearing and approve the Ordinance on first reading.

OPTIONS:

1. Adopt the action as recommended.

2. Deny the action: The proposed amendment would not continue forward, reverting back
to the current approved General Development Plan governing zoning and land use on the
Lee Farm property.

3. Adopt a modified action.

4. Refer back to staff for further development and consideratien. a

SUMMARY:

This is a quasi-judicial action with a public hearing to consider an ordinance on first reading,
amending the previously approved General Development Plan for Lee Farm. Primary changes
include removal of a commercial community center, reduction in density, as well as reconfiguring
some internal road networks (primarily W. 35th Street, minor collector, and local streets). The
amendment focuses on developing a mixture of residential uses on 247 acres in northwest
Loveland.

The property is generally located on the west side of N. Wilson Avenue, east of the Hogback and
future Cascade Avenue alignment. it is directly north of the Hunter’s Run Subdivision and directly
south of the Buck Subdivision (see the attached vicinity map). The applicant is The True Life
Companies represented by Katie Cooley.

BUDGET IMPACT:

(J Positive

3 Negative

Neutral or negligible

BACKGROUND:

The application proposes to rezone the Lee Farm Addition through an amendment to the GDP.
This is the first amendment to be considered for the property. By nature, the GDP provides a lot
of narrative, setting general standards for future development including, but not limited to allowed
uses, design guidelines (building, landscaping, fencing, and signage), building setbacks, building
heights, and layout of major roadways.

City of Loveland Council Meeting Agenda Page 1 0f2
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With the proposed amendment, the same concept of feathering density from east to west
continues — higher density with mixture of housing types and lot sizes along N. Wilson Avenue
transitions to single-family lots that ultimately become estate lots along the western boundary
where Cascade Avenue will be located. Sensitivity to existing development to the north maintains
the same continuation of single-family lots similar in size abutting the Buck Subdivision. (A
different configuration is proposed along the south boundary next to Hunter's Run Subdivision.)
The focus of this amendment is narrowed down to the following four (4) main components:

Use and Density;

e Internal Street Spine;

« Design Standards, and;

« Vesting

A neighborhood meeting was held on June 28, 2016, for this project. The meeting was attended
by approximately 70 neighbors, along with City staff and the applicant’'s team. A large focus of
the neighborhood meeting revolved around the proposed location for W. 35th Street (an east/west
collector that intersects N. Wilson Avenue to the east and future Cascade Avenue to the west).
The location of this street is proposed to change from the previous GDP, by moving it further
south towards the north boundary of the Hunter's Run Subdivision. There are those, particularly
who live along the north boundary of the Hunter's Run Subdivision, that believe the impacts
outweigh the benefits and would rather see a mirror of single-family homes backing to theirs
instead. Other concerns voiced included maintaining appropriate buffering from the Buck
Subdivision to the north, internal street connections with Buck and Hunter's Run, condo and
townhome uses, obstruction of views, storm water design, soil conditions, and the overall growth
potential in northwest Loveland.

A public hearing was held with the Planning Commission on August 8, 2016. Seven (7) neighbors
spoke at the Planning Commission hearing —~ approximately 15 to 20 neighbors were observed in
the audience. The Planning Commission recommended approval of the General Development
Plan amendment by a vote of 5 to 1.

In weighing the concerns raised by the neighborhood, a majority of the Commissioners felt that
given there will be an 80+ foot separation between W. 35" Street and the back of lots within the
Hunter's Run Subdivision, the design in terms of landscaping could provide an appropriate
separation and mitigate impacts from the road. Elevation of the road was of concern by the
Planning Commission, indicating that efforts need to be made in the design phase not to have it
above the elevation of the impacted lots to the south. Planning Commission determined that the
road design would provide a great benefit to the Hunter's Run Subdivision from a storm water
management perspective. Additionally, Planning Commission felt that the variety of residential
dwellings and a reduction in density were benefits to the overall project.

Following the Planning Commission hearing, email correspondence was received by a resident
in the Hunter’'s Run Subdivision outlining continued concerns with respect to the proposal as it
relates to the alignment of W. 35" Street. This email communication is included as an exhibit to
the Staff Memorandum (Attachment 2 of this Coversheet).

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:

1. Ordinance

2. Staff Memorandum

3. Vicinity Map

4. Powerpoint presentation
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The password to the public access wireless network (colguest...



Page 208 of 364

FIRST READING: September 20. 2016
SECOND READING:

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 18.04.060 OF THE LOVELAND MUNICIPAL
CODE, THE SAME RELATING TO ZONING REGULATIONS FOR CERTAIN
PROPERTY LOCATED WITHIN THE LEE FARM ADDITION PLANNED UNIT
DEVELOPMENT (# P-91) AND APPROVING THE AMENDMENT TO THE GENERAL
DEVELOPMENT PLAN FOR SAID PLANNED UNIT DEVELOPMENT

WHEREAS, True Life Companies, LLC. a Delaware limited liability company
(~Developer™), the developer of the Lee Farm Addition PUD (#P-91), has requested that the City
of Loveland (~City™) approve an amendment to the Lee Farm General Development Plan ("Lee
Farm GDP™) to. among other things, remove the community center, reduce the density of
development and reconfigure certain internal road networks: and

WHEREAS, modifications to the Lee Farm GDP agreed to by the City and the
Developer, including the conditions recommended by the Planning Commission after the publie
hearing on August 8. 2016. and agreed 1o by the Developer, are reflected in the Lee Farm General
Development Plan Amendment #1 which is on file with the City Current Planning Division.
attached to the Staft Memo to City Council dated August 8. 2016. and incorporated herein by
reference (1% Amendment); and

WHEREAS. the City desires to approve the ¥ Amendment to provide for orderly
growth of the entire property.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND,
COLORADO:

Section 1. That Section 18.04.060 of the Loveland Municipal Code and the map
referred to therein. said map being part of said Municipal Code and showing the boundarics of
the district specified. shall be and the same is hereby amended in the following particulars. to
wit:

That the territory included within the Lee Farm Addition PUD (#P-91), City of Loveland.
Larimer County. Colorado, and more particularly described as:

THAT PORTION OF LEE FARM ADDITION, ACCORDING TO THE
ANNEXATION MAP THLRLEOF RECORDED MAY 6. 2006 IN TIHL REAL
PROPLERTY RECORDS OF THE OFFICE OF THE CLLERK AND RECORDER
OF LARIMER COUNTY. COLORADO AT RECLEPTION NO. 20060042451
AND BEING SITUATE IN SECTION 4. TOWNSHIP 5 NORTH, RANGE 69
WEST OF THE 6TH P.M.. TO THE CITY OF LOVELAND. COUNTY OF
LLARIMER. STATE OF COLORADO BEING MORE PARTICULARLY
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DLESCRIBED AS FOLLOWS: CONSIDERING THE EAST LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 4 AS BEARING SOUTH
00700227" WEST AND WITH ALL BEARINGS CONTAINED HEREIN
RELATIVE THERETO:

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 4.
THENCE ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF
SAID SECTION 4 SOUTH 0070027" WEST 1320.00 FEET TO A POINT ON
THE EASTERLY PROLONGATION OF THE NORTH LINE OF LEL FARM
ADDITION TO THE CITY OF LOVELAND. COUNTY OF LARIMER. STATE
OF COLORADO: THENCE ALONG SAID EASTERLY PROLONGATION OF
THE SOUTH LINE OF SAID LEE FARM ADDITION AND ALONG THE
NORTH LINE OF SAID LEE FARM ADDITION SOUTH 89-20'42" WEST
70.00 FEET. MORE OR LESS. TO A POINT ON THE WEST LINE OF THAT
CERTAIN PARCEL OF LAND AS DESCRIBED IN DEED AT RECEPTION
NO. 2006-0030651. RECORDS OF SAID COUNTY AND THE TRUE POINT
OF BEGINNING: THENCE DEPARTING SAID NORTH LINE OF SAID LEE
FARM ADDITION AND ALONG SAID WEST LINE OF SAID CLERTAIN
PARCEL OF LAND AS DESCRIBED IN DEED AT RECEPTION NO. 2006-
0030651 SOUTH 00°0027" WEST 1356.50 FEET AND AGAIN SOUTH
007°01'10" WEST 409.11 FEET: THENCE DEPARTING SAID WLST LINE OF
SAID CERTAIN PARCEL OF LAND AS DESCRIBED IN DEED AT
RECEPTION NO. 2006-0030651 NORTH 88°59'19" EAST 40.01 FEET. MORE
OR LESS. TO A POINT ON THE EAST LINE OF THAT CERTAIN PARCEL
OF LAND AS DLSCRIBED IN DEED AT RECEPTION NO. 91011261,
RECORDS OF SAID COUNTY: THENCE ALONG THE SOUTHERLY
PROLONGATION OF THE EAST LINE OF SAID CERTAIN PARCEL OF
LAND AS DESCRIBED IN DEED AT RECEPTION NO. 91011261 SOUTH
00°01'10" WEST 9.54 FEET, MORE OR LESS, TO THE SOUTHEAST
CORNER OF SAID LEE FARM ADDITION; SAID SOUTHEAST CORNER
OF SAID LEE FARM ADDITION ALSO BEING A POINT ON THE
EASTERLY PROLONGATION OF THE NORTH LINE OF THE PLAT OF
VANGUARD-FAMLECO NINTH SUBDIVISION TO THE CITY OF
LOVELAND, COUNTY OF LARIMER. STATE OF COLORADO; THENCE
DEPARTING SAID EAST LINE OF SAID CERTAIN PARCEL OF LAND AS
DESCRIBED IN DEED AT RECEPTION NO. 91011261 AND ALONG SAID
EASTERLY PROLONGATION OF THE NORTH LINE OF THE PLAT OF
VANGUARD-FAMLECO NINTH SUBDIVISION AND ALONG THE NORTH
LINE OFF THE PLAT OF VANGUARD-FAMLECO NINTH SUBDIVISION
AND ALLONG THE NORTH LINE OF TRACT C. VANGUARD-FAMLLECO
EIGHTH SUBDIVISION TO THE CITY OF LOVELAND. COUNTY OF
LARIMER, STATE OF COLORADO AND ALONG THE NORTH LINE OF
TRACT A, VANGUARD-FAMLECO SECOND ADDITION TO THE CITY OF
LOVELAND. COUNTY OF LARIMER. STATE OF COLORADO AND
ALONG THE SOUTH LINE OF SAID LEE FARM ADDITION SOUTH

[15)
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88 20'18" WEST 5261.56 FEET, MORE OR LESS. TO THE SOUTHWLST
CORNER OF SAID LEE FARM ADDITION: SAID SOUTHWLST CORNER
OF SAID LEE FARM ADDITION ALSO BEING A POINT ON THE WEST
LINE OF THLI SOUTHWEST QUARTER OF SAID SECTION 4 AND THE
WEST LINE OF SAID LEE FARM ADDITION: TIHIENCE DEPARTING SAID
NORTH LINE OF SAID TRACT A. VANGUARD-FAMLECO SLECOND
ADDITION AND SAID SOUTIH LINLE OF SAID LEL FARM ADDITION AND
ALONG SAID WLST LINE OF IHl. SOUTHWEST QUARTER OF SAID
SECTION 4 AND ALONG SAID WEST LINE OF SAID LLEE FARM
ADDITION NORTH 00°0828" EAST 488.64 FLL:T. MORE OR LESS. TO THI-
SOUTHWLEST CORNER OF THI: NORTHWEST CORNER OlF SAID
SECTION 4: THENCE THIE WEST LINE OF THE NORTHWLST QUARTER
OF SAID SECTION 4 AND CONTINUING ALONG SAID WLEST LINIE OF
SAID LEE FARM ADDITION NOR'IH 00 09'00" EAST 2679.81 IFLET. MORE
OR LESS. TO A POINT ON THE SOUTIH LINE THAT CERTAIN PARCLL OF
LAND AS DESCRIBED IN DEED AT RLECLEPTION NO. 20006-0030652.
RECORDS OF SAID COUNTY: THENCLE DEPARTING SAID WISIT LINE
OF THE NORTHWEST QUARTER OF SAID SECTION 4 AND DEPARTING
SAID WEST LINE OF SAID LLL FARM ADDITION AND ALONG SAID
SOUTH LINE THAT CLRTAIN PARCEL OF LAND AS DLESCRIBED IN
DEED AT RECEPTION NO. 2006-0030652 NORTH 89 20'42" LEAST 891.97
FEET. MORE OR LESS. TO A POINT ON ITiE WEST LINE OF TIHL PLAT
OF BUCK SECOND SUBDIVISION TO TIHE CITY OF LOVELAND.
COUNTY OI LARIMER, STATE OF COLORADO: THENCLE DEPARTING
SAID SOUTH LINL OF SAID CERTAIN PARCEL OF LAND AS DESCRIBED
IN DEED AT RECLEPTION NO. 2006-0030652 AND ALONG SAID WLST
LINE OF THE PLAT OF BUCK SECOND SUBDIVISION SOUTH 00-00'27"
WEST 1301.00 FEET. MORE OR LESS. TO THE SOUTHWLEST CORNER OF
SAID PLAT OF BUCK SECOND SUBDIVISION: THENCE ALONG THE
SOUTH LINE OF SAID PLAT OF SAID BUCK SECOND SUBDIVISION AND
ALONG THE SOUTH LINE OF THE PLAT OF SAID BUCK FIRST
SUBDIVISION TO THE CITY OF LOVELAND, COUNTY OF LARIMER.
STATE OF COLORADO AND ALONG THE SOUTH LINE OFF THE PLAT OF
BUCK FOURTH SUBDIVISION TO THL CITY OF LOVELAND. COUNTY
OF LARIMER. STATE OF COLORADO NORTH 89-°2042" EAST 4319.99
FEET, MORE OR LESS, TO A POINT ON SAID WLST LINE OF THAT
CERTAIN PARCEL OF LAND AS DESCRIBED IN DEED AT RECEPTION
NO. 2006-0030651 AND THE TRUE POINT OF BEGINNING

shall be included within the boundaries of the district designated as follows:
"LEE FARM PUD - 1T AMENDMENT (#P-91)”

Section 2. That the LEE FARM PUD - 1" AMENDMENT is subject to the Lee Farm
GDP as amended by the 1" Amendment. The 1™ Amendment is hereby approved.

[#)
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Section 3. That the LEE FARM PUD - 1T AMENDMENT remains subject to the
Annexation Agreement for the Lee Farm Addition PUD dated February 21. 2006 between the
City and G.A. Lee Farm. LLC.

Section 4. That the LEE FARM PUD — 15T AMENDMENT shall be subject to all
applicable zoning regulations for the City except where they conflict with the Lee Farm GDP as
amended by the 1st Amendment or any approved development application or permit applicable
to the property therein.

Section §. That the Lee Farm General Development Plan Amendment #1 shall be
valid for a term of ten (10) years from the adoption of this Ordinance. notwithstanding the
provisions of Loveland Municipal Code Section 18.41.050 D.13.

Section 6. That as provided in City Charter Section 4-9(a)(7). this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full.

Section 7. That this Ordinance shall be in full force and effect ten days afier its final
publication. as provided in City Charter Section 4-8(b).

Signed this day of October, 2016.

Cecil A. Gutierrez. Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Assistant City/ Attorney
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Current Planning Division

410 E. 5th Street » Loveland, CO 80537
(970) 962-2523 « eplan-
planning@cityofloveland.org

1% o
City of Loveland 3 sr.orw sicanTen

MEMORANDUM

TO: City Council

FROM: Troy Bliss, Senior Planner, Current Planning Division

DATE: September 20, 2016

SUBJECT: Lee Farm Addition - General Development Plan (GDP) Amendment £1

(PZ#16-00042)

1. EXHIBITS ¥ . .
A, August 8. 2016, Planning Commission packet
B. August 8. 2016. Planning Commission minutes
C. Email correspondence dated September 4, 2016. from KC Hogan.

City Council Staff Report 9/20/16 Page 1
ATTACHMENT 2
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11 KEY ISSUES

The proposed alignment of W. 35™ Street is a primary issue and concern to residents in the
adjacent subdivision of Hunter’s Run. The location is closer to the back yard of specific lots at
the north end of Hunter’s Run compared to the approved GDP. This is perceived as having a
significant impact to the associated properties including but not limited to property values, noise.
and vehicle lights.

The proposed alignment of W. 35™ Street complies with the City’s standards for a collector -
location, connectivity to existing/future streets. and its overall geometry. This part of the
community has experienced problems with storm water run-off. Opportunities to improve this
situation. particularly along property boundaries is identified as a positive outcome.
Approximately 80" of separation between W. 35" Street and the back lots of homes in Hunter’s
Run Subdivision can afford sufficient space to help mitigate impacts. With subsequent
Preliminary Development Plans, landscape designs can incorporate a variety of treatments such
as earth berms. plant material. and solid walls/fencing as examples. (To put in perspective, this
is the equivalent to landscaped bufferyards for properties in the City developed along the E.
Eisenhower Boulevard corridor between N. Boyd Lake Avenue and N. Denver Avenue.) In turn,
the establishment of a bufferyard could serve as a nice visual and functional amenity when
compared to the alternative of homes backing onto homes - opening up view corridors especially
towards the west.

The collector street that funnels traffic between N. Wilson Avenue and Cascade Avenue will
generate a considerable amount of daily vehicle trips. A posted speed of 35 mph would be
expected along this stretch. It is understood that the Hunter’s Run Subdivision allows for only
open rail fencing around private lots. During evening hours. vehicle lights are likely another factor
to consider. The position of City staff regarding W. 35" Street is neutral. Ultimately, it is a
situation of weighing the pros and cons and determining the best solution for all parties.

I BACKGROUND

The True Life Companies has recently purchased the subject property located on the west side of
N. Wilson Avenue - east of the Hogback and future Cascade Avenue alignment - directly north of
Hunter’s Run Subdivision and south of Buck Subdivision. The proposal is to amend the previously
approved General Development Plan (GDP) - rezone the Lee Farm Addition. Primary changes
include removal of a community center. reduction in density. and reconfiguring some internal road
networks (primarily W. 35th Street, minor collector. and local streets). The amendment focuses
on developing a mixture of residential uses on 247 acres in northwest Loveland.

City Council Staff Report9/20/16 Page 2
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IV. GENERAL DEVELOPMENT PLAN AMENDMENT

An ordinance has been prepared for approval of the GDP amendment. reflecting the
recommendation of City statt and the Planning Commission. Conditions of approval were
recommended by the Planning Comimission which are outlined in Exhibit A of this memo.

V. PLANNING COMMISSION REVIEW

The proposed GDP amendment was reviewed by the Planning Commission at a public hearing on
August 8, 2016 (see attached minutes  Exhibit B). The Commissioner’s did express concerns
relating to the relocation of W. 35™ Street. Ilowever, by a vote of 5 to [, the Commission
recommended approval based upon the following key factors:

That future development plans will address the road height of W. 35" Street. helping

mitigate impacts onto the adjacent subdivision (Hunter’s Run):

e That the proposed relocation of W. 35" Strect offers greater benefits for improying overall
storm water run-off in the area:

¢ That reduction in density and greater amenities are being provided with this amendment.

and:
e The amendment offers a variety of housing choices to meet the needs for City ol Loveland
residents.

VL RECOMMENDATION

Staff recommends. subject to any further information that may be presented at the public hearing.
that City Council adopt the ordinance on first reading subject to the conditions listed in Section
1X. of the Planning Commission Stall Report dated August 8. 2010.

City Council Staff Report 9/20/16 Page 3
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Current Planning Division

410 E. 5th Street » Loveland, CO 80537
(970) 962-2523 e eplan-
planning@cityofloveland.org

City of Loveland &nrooea

Planning Commission Staff Report
August 8, 2016

Agenda #: Regular Agenda - | Staff Recommendation
APPROVAL of the General Development Plan (GDP)

Title: Lec Farm Addition — General ) 0
Amendment #1.

Development Plan (GDP) Amendment

: i16- 2
#1(PZ#16-00042) Recommended Motion:

Applicant: The True Life Companies/Katic Cooley
1. Move to make the findings listed in Section VI of
the Planning Commission staff report dated dugust
N, 2016, and based on these findings recommend
Location: West side ot N. Wilson Avenue and east approval the Lee Farm General Development Plan
of the Hogback and future Cascade Amendment #1, subject to the conditions listed in
Avenue alignment - directly north of Section 1N, as amended on the record,
Hunter’s Run Subdivision and south of
Buck Subdivision

Request: Amendment to the Lee Farm General
Development Plan (GDP)

Existing Zoning:  P-91 Lee Farm Addition Planned
Unit Development (PUD)

Staff Planner: Troy Bliss

Summary of Analysis

The True Life Companies has recently purchased the property and is seeking to amend the previously
approved General Development Plan (GDP). Primary changes include removal of a community center and
multi-family (condo) uses as well as reconfiguring some internal road networks (primarily W. 35th Street,
minor collector. and local streets). The amendment focuses on developing a mixture of residential uses on
247 acres in northwest Loveland. Staff believes that the application demonstrates consistency with all
pertinent City policies and requirements. Neighborhood concern and opposition has been expressed. relating
to the proposed location of W. 35th Street.

The application requires a public hearing with the Planning Commission and City Council. Based on all
pertinent information and testimony offered at the hearing. the Planning Commission must formulate a
recommendation to be forwarded to the City Council for subsequent hearing and final decision (scheduled for
September 20. 2016). If approved by City Council. the application would constitute a rezoning of the
property. vesting the GDP for up to ten (10) years (as being requested). It is anticipated that a series of
Preliminary Development Plans and Preliminary Plats would follow over the years to develop the overall
project in phases. These provide a greater level of detail (i.e. lot sizes/orientation. landscaping. street design.
building elevations. etc.) and allow for further neighborhood participation/input.

The property is currently zoned Lee Farm Addition Planned Unit Development (PUD). subject to the original
GDP approved at time of annexation in 2006. It is a vested document, prescribing zoning and land use
allowances. This GDP is provided for comparison in considering the requested amendment.
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L. SUMMARY

The following abbreviations will be used throughout this report and are being provided to help clarify
whalt each represents:

PUD: Planned Unit Development is a type of zoning that allows [or the creation ol zoning and design
stundards that are tailored to @ site with this designation. This zoning is unique Lo a particular
site or area. (y pically described in some form of deselopment plan. The primary purpose ol this
soning is to encourage a mixture of land use opportunities that are well integrated in creating an
efficient use of land.

GDP: General Development Plan establishes the zoning. density and design standards tor a PUD
zoned property. The plan itselfis primarily coneeptual in nature. meant (o proyide guidance
with respect to locations for dilTerent land uses within a PUD. This plun is usually prepared in
conjunclion with the annexation ol'a property as its oflicial zoning document. This plan must
be approved by City Council.

PDP: Preliminary Development Plan is ty pically the initial step. detailing a specific deselopment
proposal within a PUD. lis contents are reviewed against the zoning requirements of the
applicable GDP. This plan must be approved by Planning Commission. subject to appeal to
City Council.

PP: Preliminary Subdivision Platis the initial subdivision ol a property into more than | additional
lots. It establishes all necessary conveyanees (i.e. dedication ol public rights-of=way and
casements) for public and private vse. This document must be approved by Planning
Commission, subject to appeal to City Council.

LOCUASS:  Larimer County Urban Area Street Standards are standards thut municipalities within Larimer
County use is designing their street networks.

TIS: Tratfic Impact Study is a study prepared by a traftic engineer to evaluate traflic impacts on a
specific development proposal.

ACT: Adequate Community Facilities is a program adopted by the City ol Loveland to ensure thal
community facilities needed to support new development meet or exceed defined levels of
service. This includes fire protection, transportalion. water. wastewater. stormwater. and power.

1.NIC: Loveland Municipal Code is the collection of adopled City relations. including the zoning and
subdivision codes.

LLSAR: Fnvironmentally Sensitive Areas Report is a report prepared by a qualified biologist 1o analy ze
the natural environment in and around a proposed des elopment site. Its purpose is to identify
signilicant natural features or habitats. Conclusions and recommendations are made as a resull
ol this report and incorporated into the City “s review ol a development proposal.

PC Hearing August 8, 2016
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VILLAGES AT LEE FARM
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The application proposes to rezone the Lee Farm Addition through amending the GDP. This is the first
amendment to be considered for the property. By nature, the GDP provides a lot of narrative, setting
general standards for future development including. but not limited to allowed uses, design guidelines
(building, landscaping. fencing. and signage), building setbacks, building heights. and layout of major
roadways. These standards are then detailed in subsequent PDP’s. illustrating exactly how the
development will look based upon the criteria established in the GDP.

With the proposed amendment, much of the narrative and general standards remain the same or similar to
what is currently in place. The same concept of feathering density from east to west continues — higher
density with mixture of housing types and lot sizes along N. Wilson Avenue transitions to single-family
lots that ultimately become estate lots along the western boundary where Cascade Avenue will be located.
Sensitivity to existing development to the north maintains the same continuation of single-family lots
similar in size abutting the Buck Subdivision. (A different configuration is proposed along the south
boundary next to Hunter’s Run Subdivision. This change is described in detail below.) The focus of this
amendment is narrowed down to the following four (4) main components as described:

e Use and Density — The approved GDP for the Lee Farm Addition allows for a variety of
residential uses which includes single-family detached (including patio homes). single-family
PC Hearing August 8, 2016
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attached (townhomes) two-family attached. and multi-family (condos). The total number of
dwelling units being 1,051 with a gross density of 4.3 units per acre. It also allows tor non-
residential uses that are identified as a community center (including a variety of uses such as
schools. churches, recreation facilities. and/or child day care centers) and convenience commercial
(including offices. small veterinary clinics, sit-down restaurants. and small retail stores).

In comparison. the amendment proposes to significantly reduce the possible multi-family (condo)
component areas from 68 acres down to 13 acres. A total reduction in the number of dwelling
units is proposed from 1,051 to 820 with a gross density of 3.3 units per acre. It also removes both
the community center and convenience commercial land uses, replacing with a neighborhood park
of approximately 9 acres in size.

e Internal Street Spine - The approved GDP established a general street network of the larger
roadways and connections to existing developments (i.e. Buck Subdivision and Hunter’s Run
Subdivision). This was important not only in demonstrating compliance with the City’s 2030
Street Master Plan but it became the framework for the pockets of development areas where
conceptually the dispersal of uses and density can begin to be seen. The primary streets are:

o Cascade Avenue (running north/south) which intersects with W. 43" Street at the
northwest corner of the site. heading south to a future round-a-bout within the Hunter’s
Run West project site (undeveloped). and:

o ML 35" Streer (running east/west) which intersects with N. Wilson Avenue at the southeast
corner of the site. heading west to the same round-a-bout within the Hunter’s Run West
project site. This street is of particular interest. Its alignment currently is such that it
extends north a considerable distance away from existing homes. allowing future single-
family lots to back directly up against the Hunter’s Run Subdivision.

The proposed amendment keeps Cascade Avenue in its same alignment. However. the W, 35"
Street alignment is proposed to change. bringing it much closer to the existing homes in the
Hunter’s Run Subdivision. The reasons for proposing this adjustment are to improve the drainage
design between the two properties and allow a better angle of connection into the future 1unter’s
Run West round-a-bout (which has already been designed). Rather than having future single-
family homes abutting existing single-family homes, a 60"+ drainage swale and landscape bufter
would be created between W. 35% Street and the north boundary of the Hunter’s Run Subdivision.

e Design Standards - The proposed amendment incorporates a wide variation of minimum lot sizes
(i.e. 1.000 square foot townhome lots up to 16.000 square foot estate lots). The applicant is not a
home builder. Consequently, their intent is to sell arcas of the development to various home
builders. By not having defined home plans, the applicant wants to create enough flexibility to
accommodate different building footprints/designs that meet the development objectives for this
project. In doing so. adjustments to the percentage of street facing garages in relation to the total
linear front fagades of the homes has proposed to increase from the current approved GDP.
Specifically. for detached single-family homes (all types) a 55% and 60% allowance is proposed
compared to 40% in place now. The 40% standard has been a common practice in Loveland when
it comes Lo street facing garages. (The Millennium (i.e. Centerra) has incorporated higher
allowances (up to 48%¢) if certain design elements are met such as stepping back the garage from
living portion of the house or having a front porch with a minimum width.) In response to this
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change. City staff has recommended an adjusted condition from the current approved GDP.
Rather than specifying a certain allowed percentage at this time, City staft is requesting this
allowance be removed and further evaluated at the PDP levels. Without having home designs. it is
difficult to determine how this greater garage dominance will look from the street. It may be that
at the PDP stages. greater architectural treatments or even focusing on the streetscape (i.e.
providing detached sidewalks with tree lawns) would be appropriate considerations in allowing a
higher percentage for the garages on front facades.

GDP Vesting — A longer vesting period is being requested in conjunction with this amendment
beyond what the Loveland Municipal Code requires (see Attachment 3). Section 18.41.050.D.13
stipulates that within one (1) year from the date of approval of the GDP, a PDP must be submitted
to the City to maintain vesting (unless an extension or extensions are granted by the City).
However. City Council can authorize longer vesting through adoption of an ordinance approving
the GDP. Consequently, a period of ten (10) years is being requested to maintain vesting due to
factors such as the size of the property. the huge amount of infrastructure to support development.
and the fact that multiple PDP’s are expected based upon project phasing. City Council has
approved longer vesting periods associated with GDP’s. As an example, directly north of this site
(across W. 43 Street). City Council authorized a fifieen (15) year vesting period for the
Ponderosa Ridge Addition (annexed in 2009 — containing approximately 121 acres).

LEE FARM ADDITION
COMRAL CavELGrMINT PLAK

R i
E VILLAGES AT LE!

¢ ERRENT APPROVED G

KEY ISSUES

From a City staff perspective. there were no key issues raised during review in terms of applicable
standards or requirements. However. City staff has been aware of the concerns brought forward by
neighbors during two (2) neighborhood meetings, relating to the proposed location for W. 35" Street.
This is anticipated to be a primary focus at both the Planning Commission hearing and later on with the
City Council.

The proposed alignment off 35
connectivity to existing/future streets. and its overall geometry. This part of the community has
experienced problems with storm water run-off. Opportunities to improve this situation. particularly
along property boundaries is identified as a positive outcome. Approximately 80" of separation between

™ Street complies with the City's standards for a collector - location,

PC Hearing August 8. 2016 5

CC EXHIBIT A

The password to the public access wireless network (colguest...



Page 220 of 364

W. 35" Street and the back lots of homes in Hunter's Run Subdivision can afford sufficient space to help
mitigate impacts. With subsequent PDP’s, landscape designs can incorporate a variety of treatments such
as earth berms. plant material, and solid walls/fencing as examples. (To put in perspective, this is the
equivalent to landscaped bufferyards for properties in the City developed along the E. Eisenhower
Boulevard corridor between N. Boyd Lake Avenue and N. Denver Avenue.) In turn. the establishment of
a bufferyard could serve as a nice visual and functional amenity when compared to the alternative of
homes backing onto homes -- opening up view corridors especially towards the west.

The collector street that funnels traffic between N. Wilson Avenue and Cascade Avenue will generate a
considerable amount of daily vehicle trips (see Attachment 7). A posted speed of 35 mph would be
expected along this stretch. It is understood that the Hunter’s Run Subdivision allows for only open rail
fencing around private lots. During evening hours, vehicle lights are likely another factor to consider. The
position of City staff regarding W. 35" Street is neutral. Ultimately, it is a situation of weighing the pros
and cons and determining the best solution for all parties.

. ATTACHMENTS

1. Project Description (Provided by Applicant)

2. Statement of Findings (Provided by Applicant)

3. Supplemental Request  Vesting (Provided by Applicant)

4. June 28,2016 Neighborhood Meeting Summary (Provided by Applicant)

5. Lee Farm Addition General Development Plan (Current - Approved February 21, 20006)
6. Lee Farm Addition General Development Plan Amendment #1 (Proposed)

7. Traftic Memorandum (excluding appendices)
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VL BACKGROUND

In 20006, City Council approved a GDP for the Lee Farm Addition PUD area (see Attachment 5). The
GDP identified specific development rights associated with Lee Farm such as locations for development.
types of uses, and residential densities. These initial plans also set aside additional land dedication for N.
Wilson Avenue (through the corresponding annexation). identified environmentally sensitive areas. and
generally set the stage for development. Since approval of the GDP, a PDP and PP were also approved by
the City. These are currently vested plans however. will expire on August 23, 2016, if an extension is not
requested by the applicant and approved by the Planning Commission. (This would be a separate process
from this GDP amendment and a request must be received by the Current Planning office before the
expiration date.) If this GDP amendment is approved, the previous PDP and PP would no longer be
applicable and would have to go through the review/approval process again.

Like with most undeveloped properties in northwest Loveland, the ability to develop hinges on the
construction of a pump station to accomnodate the delivery of appropriate water service. Itisa
contributing factor to why vested projects. such as Lee Farm, have not begun construction. To solve the
problem. it fikely will take a coordinated effort among property owners/developers which the applicant
has been involved in such eftorts. Otherwisc, it becomes a significant development cost that has been
impossible for a single developer to take on. However, Lee Farm has the benefit of being able to develop
the approximate eastern half (along N. Wilson Avenue) without this pump station. Consequently, the
likelihood of some development occurring in the near future is greater when compared to undeveloped
properties further west.

VII. STAFF, APPLICANT, AND NEIGHBORHOOD INTERACTION

A. Notification: An affidavit was received from Paul McMahon Valertan LLC on June 13, 20106,
certifying that written notice was mailed to all property owners within 1200 feet of the property and
notices were posted in prominent [ocations on the perimeter of the site at least 15 days prior to the
date of the initial neighborhood meeting held on June 28, 2016. Additionally, prior to an application
submittal to the City. an informal neighborhood meeting was held by the applicant as a courtesy and
to gauge initial perspective of the surrounding neighbors.

Additionally. an affidavit was received from Paul McMahon/Valerian LLC on July 26. 2016.
certifying that written notice was mailed to all property owners within 1200 feet of the property and
notices were posted in prominent locations on the perimeter of the site at least 15 days prior to the
Planning Commission hearing. In addition. a notice was published in the Reporter Herald on July 23.
2016. for the Planning Commission hearing. All notifications regarding the Planning Commission
hearing stated that the hearing would be held on August 8.2016.

B. Neighborhood Response: The required neighborhood meeting was held at 6:30 p.m. on June 28.
2016. at the Foundations Church (1380 N. Denver Avenue). The meeting was attended by
approximately 70 neighbors. along with City staff and the applicant’s team. A summary of the
neighborhood meeting has been provided by the applicant (see Attachment 4).
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A large focus of the neighborhood meeting revolved around the proposed location for W. 35" Street
(an east/west collector that intersects N. Wilson Avenue to the east and future Cascade Avenue to the
west). The location of this street is proposed to change from the previous GDP. by moving it further
south towards the north boundary of the Hunter’s Run Subdivision. There are those. particularly who
live along the north boundary of the Hunter’s Run Subdivision. that believe the impacts outweigh the
benefits and would rather see a mirror of single-family homes backing to theirs instead. Other
concerns voiced included maintaining appropriate buffering from the Buck Subdivision to the north.
street connections with Buck and Hunter's Run. condo and townhomes uses, obstruction of views.
storm water design. soil conditions, and the overall growth potential in northwest Loveland.

VIII. FINDINGS AND ANALYSIS

In this section of the report, the applicable tfindings contained in the Municipal Code and the Comprehensive
Master Plan are specified in italic print followed by the staff analysis as to whether the findings are met by
the submitted application. The Planning Cominission recommendation to approve or deny the application
must be based on a majority vote on whether or not the findings can be met.

A Whether the general development plun conforms to the requirements of this Chapter
1841, to the city's master plans and to any applicable area plan:

Section 18.41.020 encourages residential development for PUD’s that is innovative and provides a
greater variety of dwelling types. designs. and layouts that will make for the efficient use of land.
The proposed GDP amendment offers a variety of housing choices for future residents (i.e. single-
family detached, two-family attached. townhomes and multi-family (condos). There are also a
variety of lots sizes and dwelling unit configurations which create a wider array of housing
choices. This GDP. much like the current GDP, offers a feathering of density from east to west.
efficiently utilizing the land by clustering development. rather than spreading it evenly throughout.
This pattern supports walkability. is more efficient in providing infrastructure needs. and reduces
the overall impact of development.

The City has recently adopted Create Loveland (the new updated comprehensive master plan).
Applicable to the proposed Lee Farm GDP amendment. Create Loveland designates the land use
on the subject property as LDR - Low Density Residential. This land use can consist of a variety
of housing types but is intended to primarily include detached single-family with a density range
of 2 to 4 units per acre. The proposed GDP amendment adheres to this principle where more than
half ot all the dwelling units in the development would be some form of detached single-family
and an overall density of 3.3 units per acre. The feathering of density (as noted above) has been a
philosophy of the City when considering a mixture of housing types within a PUD. Not only to
disperse density in a more efficient development pattern but to do so with the sensitivity to
existing development and the natural environment in mind. This philosophy is now a component
of Create Loveland. meant to guide towards creating complete neighborhoods.

B. Whether the proposed development will negutively impact traffic in the area, city utilities, or
otherwise have a detrimental impact on proper(y that is in sufficient proximity to the proposed
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development to be affected by it If such impacts exist, the curvent planning division shafl
recommend either disapproval of the general development plun or reasonable conditions designed
to mitigate the negative impacts:

PW-Transportation:

A Master Traffic Impact Study has been submitted with the GDP Amendment which demonstrates
that the transportation system. incorporating typical expected improvements. can adequately serve
the conceptual land uses proposed and is expected to comply with the Adequate Community
IFacilities (ACF) Ordinance for transportation. All future development applications within this area
are required to submit a full Traffic Impact Study and demonstrate compliance with the Larimer
County Urban Area Street Standards (LLCUASS) and the Adequate Community Facilities (ACF)
Ordinance. Therefore. this GDP Amendment and proposed development will not negatively
impact traffic in the area.

Water/Wastewater:
This development is situated within the City’s current service area for both water and wastewater.

Regarding water, the subject development is situated in two ditlerent boosted water pressure
zones. Typically finished floor clevations below an elevation of approximately 5160 will be in the
City’s Master Plan boosted pressure zone #1 (BPZ1) while finished floor elevations situated at and
above approximately 5160 will be in the City’s Master Plan boosted pressure zone #2 (BPZ2).

As a point of reference, water storage and booster station facilities for both zones come from a 4
million gallon steel tank (known as the 29th Street Water Tank) and water booster station (known
as the 29th Street Booster Station). located about 3 4 miles west of N. Wilson Ave. and just south
of W. 209th Street. Upgrades to the BPZ! portion of the “29th Street Water Booster Station™ have
been previously been completed.

Alternately, for future development and for areas of the subject development situated within
BPZ2. additional upgrades to the *29th Street Water Booster Station™ will be necessary to provide
the required pressures for homes serviced by the new. proposed BPZ2 pumps. The design for the
upgrades to the BPZ2 pumps still needs to be completed. Details of cost sharing and partnering
between the Developer and City will be identified and documented by a separate 3rd Party
Reimbursement Agreement.

As noted in the conditions water main extensions across the adjacent undeveloped property known
as Hunters Run West Filing | (Vanguard-Famleco 13th Subdivision) will be required to deliver
the BPZ2 water to the site.

Regarding Wastewater, the development is shown to split into two separate drainage basins.
generally west and east. The eastern basin can connect to the existing 12 wastewater main near
Wilson Ave. The western basin will need to connect to the existing 8™ wastewater main within the
existing Hunter’s Run Subdivision (Vanguard --Famleco 9th Subdivision) across the undeveloped
property commonly knowns as Hunters Run West Filing | (Vanguard-Famleco 13th Subdivision).
This wastewater main extension is noted in the conditions.
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Consequently, when all future water and wastewater improvements are designed and constructed
pursuant to current Development Standards and applicable Municipal Code requirements, Staff
finds there are no adverse effects upon the City’s water and wastewater utility systems. and that
this proposed development will comply with the adequate community facilities ordinance.

Power:
Power believes that this project will have no negative impact on our system. This project will
comply with the requirements in the ACF Ordinance.

C. Whether the proposed development will be complementary to and in harmony with existing
development and future development plans for the area inwhich the proposed development is to
take place by:

i Incorporating natural phvsical features into the development design and providing sufficient open
spuces considering the tvpe and intensity of use:

This amendment continues with the preservation of a small non-jurisdictional wetland at the
southwest corner of the site. In comparison to the current GDP, this amendment proposes a large
9 acre neighborhood park. centrally located as a significant amenity to the future residents of this
development. The use of perimeter landscape bufferyards/detention areas and overall streetscape
will provide further enhancements to open space areas throughout the development.

ii.  Incorporating site plunning techniques that will foster the implementation of the cinv's muster
plans, and encourage d fund use pattern that swill support o balunced transportation system,
including auto, bike and pedestrian traffic, public or mass transit, and the cost effective delivery of
other municipal services consistent with adopted plans, policies and regulations of the city:

This amendment to the GDP establishes a major street network or spine that corresponds to the
City’s 2030 Street Master Plan. Based upon the TIS provided in analyzing the overall
development, the street network will provide the necessary level of service needs for the project
and existing surrounding developments. All streets as conceptually shown in the GDP will
support a balanced transportation system for multi-modal purposes according to adopted LCUASS
standards.

iii. — Incorporating physical design feutures in the development that will provide a transition between
the project und adjucent land uses through the provision of an attractive entryway. edges along
public streets, architectural design, and appropriate height und bulk restrictions on structures:

Staft believes that the Lee Farm GDP amendment provides a general plan that will guide future
development in protecting adjacent land uses by way of creating similar dwelling and lots sizes
and/or attractive landscape bufferyards along such boundaries. Further, design details will be
important along with locations with subsequent PDP’s. especially the area between W. 35" Street
and the Hunter’s Run Subdivision to mitigate impacts on existing homes from the collector street.
The proposed minimum open space, landscape and bufferyards. and minimum setbacks will
provide sufficient open spaces considering the type and intensity of proposed land uses. The
GDP incorporates site planning techniques that will foster the implementation of the Loveland
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Comprehensive Master Plan. The GDP incorporates physical design features that will provide a
transition between the project and adjacent land uses through the provisions of an attractive
entryway. cdges along public streets. architectural design. and appropriate height and bulk
restrictions on structures. The GDP includes appropriate standards for the design of the
streetscape, parking. bicycle and pedestrian circulation. architecture. and placement of buildings.

iv.  Incorporating identified environmentally sensitive arcas, including but not limited to, wetlands
and wildlite corridors, into the project design.

Loveland Municipal Code. Section 18.41.050.D.4.c.(iv.): The GDP incorporates environmentally

sensitive areas into the project design. Environmentally sensitive areas include. but are not limited
to. wetlands. wildlife habitat and corridors. slopes in excess of 20%. flood plain. soils classified as
having high water table. stream corridors. and mature stands of vegetation.

An Environmentally Sensitive Areas Report (ESAR) was prepared with the original GDP and
reviewed again with this amendment. The report indicated that the site is dominated primarily by
weedy vegetation. with no habitat or wildlite corridor value. The report also indicates that there is
a small (less than 1 acre) non-jurisdictional wetland area in the southwest corner of'the site. This
will remain undeveloped as a result ol the proposed amendment.

A Phase | Environmental Assessment. prepared by ERO Resources Corporation. was submitted
was submitted as part of the amendment. The report indicated that there are no environmental
hazards on. or near, the site.

Mineral Extraction

Colorado Revised Statute: The proposed location and the use of the land. and the conditions under
which it will be developed. will not interfere with the present or future extraction of a commercial
mineral deposit underlying the surface of the land. as defined by CRS 34-1-3021 (1) as amended.

A mineral extraction report was submitted was submitted with the original GDP and Annexation.
and was reviewed again for this amendment. The report indicates that, on the basis of the Sand and
Gravel Atlas published by Colorado Geological Services. no economically viable mineral deposits
lie beneath this site. Based on recent amendments to state slatute, no written notice of the
application or public hearing is required.

V. Incorporating clements of conmmunity-wide significance as identified in the town imuage map:

This finding is no longer applicable to GDP’s or associated amendments. As a result of Create
Loveland and previous amendments to the Comprehensive Master Plan, the City no longer
recognizes a town image map. Elements of community-wide significance are captured in Chapter
4 of Create Loveland in terms of the vision for the City’s future. In terms of residential
development. indicators such as affordability, density. property investment. neighborhood
walkability, water use. sidewalks/bicycle infrastructure and connectivity are important elements
that have been identified for neighborhoods. The proposed Lee Farm (GDP amendment.
establishes connectivity with adjoining neighborhoods through street networks - improving
walkability. The major street spine would include detached sidewalks and bicycle lanes as part of
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the overall street infrastructure. And while Lee Farm is not marketing as an affordable housing
development, more affordable housing opportunities will be available by virtue of the mixture of
housing choices.

vi.  Incorporating public fucilities or infrastructure, or cash-in-lieu, that are reasonubly related to the
proposed development so that the proposed development will not negatively impuct the levels of
service of the city's services and facilities:

All phases of development within the Lee Farm site will be subject to completing all necessary
infrastructure serving the development. All utilities (both below and above ground). streets, and
stormwater facilities are general types of infrastructure that typically are required to be built (in
each phase) rather than providing cash-in-lieu. This will be determined at the time of final plat
approval.

PW-Transportation:

A Master Traftic Impact Study has been submitted with the GDP Amendment which demonstrates
that the transportation system, incorporating typical expected improvements, can adequately serve
the conceptual land uses proposed and is expected to comply with the Adequate Comniunity
Facilities (ACF) Ordinance for transportation. All future development applications within this area
are required to submit a full Traffic Impact Study and demonstrate compliance with the Larimer
County Urban Area Street Standards (LCUASS) and the Adequate Community Facilities (ACF)
Ordinance. Therefore, this GDP Amendment and proposed development will not negatively
impact traffic in the area.

Water/Wastewater:
This development is situated within the City’s current service area for both water and wastewater.

Regarding water. the subject development is situated in two different boosted water pressure
zones. Typically finished floor elevations below an elevation of approximately 5160 will be in the
City’s Master Plan boosted pressure zone #1 (BPZ1) while finished floor elevations situated at and
above approximately 5160 will be in the City’s Master Plan boosted pressure zone #2 (BPZ2).

As a point of reference, water storage and booster station facilities for both zones come from a 4
million gallon steel tank (known as the 29th Street Water Tank) and water booster station (known
as the 29th Street Booster Station). located about 34 miles west of N. Wilson Ave. and just south
of W. 29th Street. Upgrades to the BPZI portion of the ~29th Street Water Booster Station™ have
been previously been completed.

Alternately. for future development and for areas of the subject development situated within
BPZ2, additional upgrades to the 29th Street Water Booster Station™ will be necessary to provide
the required pressures for homes serviced by the new. proposed BPZ2 pumps. The design for the
upgrades to the BPZ2 pumps still needs to be completed. Details of cost sharing and partnering
between the Developer and City will be identified and documented by a separate 3rd Party
Reimbursement Agreement.

As noted in the conditions water main extensions across the adjacent undeveloped property known

PC Hearing August 8.2016 13

CC EXHIBIT A

The password to the public access wireless network (colguest. ..



Page 228 of 364

as Hunters Run West Filing | (Vanguard-Famleco 13th Subdivision) will be required to deliver
the BPZ2 water to the site.

Regarding Wastewater. the development is shown to split into two separate drainage basins.
generally west and east. The eastern basin can connect to the existing 127 wastewater main near
Wilson Ave. The western basin will need to connect to the existing 8 wastewater main within the
existing Hunter’s Run Subdivision (Vanguard ~--Famleco 9th Subdivision) across the undeveloped
property commonly knowns as Hunters Run West Filing 1 (Vanguard-Famleco 13th Subdivision).
This wastewater main extension is noted in the conditions.

Consequently. when all future water and wastewater improvements are designed and constructed
pursuant to current Development Standards and applicable Municipal Code requirements, Staff
finds there are no adverse effects upon the City’s water and wastewater utility systems. and that
this proposed development will comply with the adequate community tacilities ordinance.

Power:
Power believes that this project will have no negative impact on our system. This project will
comply with the requirements in the ACF Ordinance.

Fire:
. The proposed development site will comply with the requirements in the ACF Ordinance
for response distance requirements from the first due Engine Conmpany.

. The Villages at Lee Farm proposed residential development with common spaces will not
negatively impact fire protection for the subject development or surrounding properties.
PW-Stormwater:

Staft believes that this finding can be met. due to the tfollowing:

. Proposed stormwater facilities will adequately detain and release stormwater runoff in a
manner that will eliminate off-site impacts.

. When designed and constructed. the development will not negatively atfect City storm
drainage utilities.

Building:

Staff believes that this finding can be met. due to the following:

. The proposed Villages at Lee Farm General Development Plan for a residential
development with community spaces will not negatively impact surrounding developments and
properties as the development will be required to meet building codes adopted at the time of
permit review.

Parks:

The City of Loveland identifies the Recreation Trail system as a high priority element for
recrcation and therefore the conditions placed on the Lee Farms GPD are supported by the current
and past Parks and Recreation Master Plan. The P&R Master Plan is an element of the
Comprehensive Master Plan. The future underpass has been identified in the 10 year capital
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budget for several years and will be constructed as part of the City of Loveland Capital Program
for trails. If the dedication of trail easements and construction of the trail occur with this project.
the findings for adequate community facilities shall be met for compliance to the Comprehensive
Master Plan.

vii.  Incorporating an overdall plan for the design of the streetscape within the project, including
landscaping, auto parking, bicycle and pedestrian circulation, architecture, plucement of
buildings and street furniture:

The proposed GDP amendment establishes overall general design guidelines which will set the
framework for more detailed designs with subsequent PDP’s. Based on the street spine
established with the GDP. major streets (i.e. arterials and collectors) will be designed according to
LLCUASS standards which generally include detached sidewalks with landscaped tree lawns
between curb/gutter and sidewalk. Perimeter areas to the Lee Farm site will also include
landscaped bufferyards. particularly along N. Wilson Avenue. W. 35% Street, W. 43" Street. and
N. Cascade Avenue.

Focus on auto, bicycle, and pedestrian circulation is demonstrated by way of illustrating
connections to existing subdivisions (i.e. Buck and Hunter’s Run). These connections are an
important subdivision design elements that are communicated in Create Loveland. They provide
multi-modal transportation opportunities which help distribute traffic throughout subdivisions.
allow greater/convenience bicycle/pedestrian access to destinations such as community facilitics
and schools in the area. and create cohesive neighborhoods instead of segregated subdivisions.
Additionally. connections to the City’s trail system and internal walkways are illustrated. creating
more circulation opportunities with the development of Lee Farm.

General architectural design standards are proposed to establish a particular theme for Lee Farm -
support clustered development in offering a mixture of housing types with exterior building
materials consistent with surrounding development (i.e. siding, stucco. stone. and brick). The
scale of dwellings are also consistent with this semi-rural location in terms of bulk, height. and
building setbacks. Further detailing of the various homes. open spaces (including large
neighborhood park). and local streetscapes will be developed with subsequent PDP’s.

1X. RECOMMENDED CONDITIONS

The following conditions are being recommended by the City of Loveland Development Review Team
(DRT) as part of the City's overall review in applying applicable adopted requirements. standards, and
policies for amending the Lee Farm GDP:

Planning
1. Staggered setbacks shall be incorporated within the single-family areas. A setback matrix shall be
included in the preliminary development plan submittals that contain single family uses.

2. Garages for paired residential units shall not extend more than 12 feet bevond the front of the fagade of
the living portion of the dwelling.
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3. All lots along local streets shall have one tree and corner lots shall have one tree per street frontage
planted prior to the issuance of a certificate of occupancy.

4. Any application for any preliminary development plan in which a wetland is located shall not be
considered complete by the City unless the application includes correspondence with or a copy of any
permit required by the Army Corps of Engineers fur disturbance of a wetland.

5. No preliminary devefopment plan in which wetlands are located shall be approved unless the applicant
demonstrates that the existing wetlands will be preserved in a condition similar to its present state. To
preserve the wetlands. the applicant shall submit a report detailing potential impacts of the development on
the wetlands and include mitigation measures to address these impacts. At a minimum. the report shall
address the post-development water regime of the wetlands and butfering proposed fur water quality and
wildlife habitat around the wetlands.

6. No preliminary development plan in which wetlands are located shall be approved unless the applicant
demonstrates that there is no net loss in the extent to which the existing wetlands with the Lee Farm Addition
would retain the quantity and quality of storm water run-off prior to being discharged.

7. Any application for a preliminary development plan within Arca C (wetland area) shall include a
complete updated Environmentally Sensitive Area Report by a qualified professional No development shall
be approved in areas identified in said reports as wetland or otherwise environmentally sensitive or buffer
areas recommended in said report.

8. No private lots shall extend into existing or developed wetlands or other environmentally sensitive areas
or within the buffers established as part of the mitigation and protection of these wetlands and other
environmentally sensitive areas.

9. For all single-family detached lots, the 55%6 and 60« ground floor street facing linear building frontage
allowance for garage doors shall be removed in Sections A.d.iv.] and A.d.v.1 of the proposed GDP.

10. On all single-family detached lots where the home has garage doors facing a public street greater than
40%0 of the total lincar front facade, additional features to mitigate garage dominance will be required with
subsequent PDP’s. This could include features such as greater architectural features to the front of the
home, greater outdoor living spaces including covered porches and/or courtyards with a combination of
decorative walls and landscaping. or the inclusion of detached sidewalks along local streets that incorporate
tree lawns between curb/gutter and sidewalk.

I'l. Buffer yards. The Developer shall install all curbside buffer yards, common open space, private walks
and/or paths and other open space and/or private park amenities, including all fences and/or walls located
in, or along the edge of’ bufter yards and open space. These improvements shall be installed prior to issuance
of the first building permit in the current construction phase, unless adequate financial security bas been
filed by the Developer with the City. All formal landscaped areas shall be irrigated by a permanent.
automatic irrigation system.
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12. All areas shown as irrigated turf in the approved landscape plan shall be landscaped using drought
tolerant species. All components of irrigation systems. except for sprinkler heads and control boxes. shall
be buried at sufficient depth below ground surface to insure that normal open space maintenance measures
will not damage the irrigation system.

13. A Type D landscape buffer yard shall be installed by the developer and/or homebuilder for all double
frontage residential lots in the development. For purposes of meeting this requirement. the street trees for
said buffer yards may be p]anted at spacing no greater than thirty-five feet on center and the butfer yard
shall be a minimum width of 20 feet.

14. The developer and/or homebuilder shall plant the tree lawn along both sides of all interior arterial or
collector streets with street trees and sod. The trees in the tree lawn shall be considered as a part of the
required buffer in 14 above. These trees shall be planted at 30-40 feet regular spacing except to allow for
necessary driveways. Permanent irrigation shall be included in this installation to insure the health and
vitality of the sod and trees. The sod and street trees shall be planted before issuance of the first building
permit in any given construction phase. unless adequate financial security has been filed by the developer
with the City.

15. All private walks and/or paths and other open space and/or private park amenities shall be instalied by
the developer and/or homebuilder before issuance of the first building permit in that construction phase.
unless adequate financial security is filed with the City.

16. Erosion control fence. Before any grading or other disturbance to any portion of the land within Lee
Farm, a temporary 4 foot mesh fence and erosion control fence. or a continuous anchored hay bale fence,
shall be installed by the Developer. For those areas for which modification and/or enhancements are
expressly approved by the City and/or ACOE. the fence shall be installed by the
Developer after completion of all approved modifications and/or enhancements.

17. Solid fences. Solid material fences, as defined in Chapter 18.48 of the Municipal Code, as amended.
shall not be allowed in the front yard of any residential lot. No solid material fences shall be installed on
any lot closer to any street that abuts the side of said lot than the minimum side yard setback on the lot.

18. Open space landscaping. Developer shall ensure that the owner(s) of the common open spaces shall
maintain all landscape or other improvements approved by the City in good condition at all times.
Maintenance shall include but not be limited to. appropriate irrigation. replacement of dead or dying plants.
regular repair and flushing of irrigation systems. replacement of mulch and weed fabric. and control of
weeds.

19. Lots that abut the Buck Addition within the bubble B-1 shall be single family detached units.

PW-Transportation

1. All future development within this GDP shall comply with the Larimer County Urban Area Street
Standards (LCUASS) adopted October 2002 and the Transportation Plan adopted October 2001 and any
updates to either in effect at the time of a site specific development application. Any and all variances from
these standards and plans require specific written approval by the City Engineer.
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2. Notwithstanding any conceptual information presented in the GDP submittal: street layout. street
alignments. access locations. intersection configurations and intersection operations (traffic controls) shall
be determined at the time of application for site specific development.

3. Notwithstanding any information presented in the Master Traftic Impact Study for the GDP, the
developer shall provide any additional traffic information. corrections. revisions and analysis required by
the City to verify compliance with the Adequate Community Facilities ordinance at the time of application
for site specific development plan review and approval. Future traffic impact studies for site specific
development plans shall use a study area determined by considering the cumulative trip generation within
the entire GDP (i.e. -- traffic from the proposed use plus traffic from previously approved site specific
development plans).

4. The owner shall dedicate to the City, at no cost to the City, right-ot-way for all street facilities adjacent
to. or within, this addition that are shown on the adopted Transportation Plan. Unless otherwise approved
by the City Engineer, the timing of the dedication(s) shall be as follows:

a. Right-of-way for 43rd Street and Wilson Avenue shall be dedicated prior to the recording of the
annexation.

b. Right-of-way for Cascade and 35th Street shall be dedicated prior to, or concurrent with. approval of the
first development application within this addition.

5. The developer agrees to acquire. at no cost to the City. any off=site right-of=way necessary lor mitigation
improvements. Prior to the approval of any site specific development applications within this addition. the
developer shall submit documentation satisfactory to the City Attomey and the City Fngineer. establishing
the developer’s unrestricted ability to acquire sufficient public right-of-way for the construction and
maintenance of any required street improvements to both adjacent and ofl=site streets.

6. The ultimate roadway improvements. including sidewalk. adjacent to the property for 43rd Street and
Wilson Avenue shall be designed and constructed by the developer. unless designed and constructed by
others. A cash-in-lieu payment may be accepted for all or part of the improvements. if approved by the City
Engineer. The timing and detailed scope of these improvements will be determined through review and
approval of the site specific development plans.

7. No parking will be allowed on 35th Street within this GDP. Additionally, no house or driveway shall
front onto 35th Street within this GDP.

8. Cascade Avenue shall be designed and constructed to the LCUASS 2-lane arterial roadway standards
within this GDP unless otherwise modificd on the adopted Transportation Plan.

Fire

1. For establishing the proposed zoning of this development for residential with some shared community
spaces. the development is subject to complying with the following:

- there shall be a minimum of two accesses to each and every phase of the development.

- there shall be adequate water per the currently adopted II°C for each phase of the development.
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- all structures shall comply with the most currently adopted Building and Fire codes at the time of
development.

Water/Wastewater

1. Water Booster Station Requirements. The parties acknowledge that in order to provide water service to
any property within the Boosted Pressure Zone 2 (BPZ2). which is a pressure zone is identified to serve
buildings with a finished floor at and above elevation 5160. upgrades to the existing 29th Street water
booster station (located about 3/4 miles west of N. Wilson Ave. and just south of W. 29th Street) need to
be designed and constructed unless designed and constructed by others. No building permits shall be issued
for any phase of the development within the BPZ2 region until the booster station improvements have been
completed, activated. and accepted by the City. The City and the Developer will participate together and
cach will cost share their appropriate portion of Designs and Construction costs as agreed to between the
parties.

2. Unless constructed by others, the Developer shall design and construct at a minimum the following public
improvements prior to the issuance of any building permits within BPZ2:

a. All portions of the water utility infrastructure system which is necessary to convey service and looping
requirements for water quality as illustrated in the Public Improvement Construction Plans (PICPs) for
Vanguard-Famleco 13th Subdivision. otherwise known as Hunters Run West Filing 1. Specifically this
includes a 16 water main from the 29th Street water booster station to the site and a 12 water main from
Bayfield Drive to the site.

3. Unless constructed by others. the Developer shall design and construct at a minimum the following public
improvements prior to the issuance of any building permits within the western wastewater boundary:

a) All portions of the wastewater utility infrastructure system which is necessary to provide gravity
wastewater service as illustrated in the Public Improvement Construction Plans (PICPs) for Vanguard-
Famleco 13th Subdivision, otherwise known as Hunters Run West Filing 1. Specifically this includes
extending the 8 wastewater main from Tabernash Drive to the site.

4. With any PDP submittal the developer shall provide a Water and Wastewater Impact Demand Analysis
report for approval.

Parks

1. The Developer shall dedicate a maximum 30" wide pedestrian access easement for the Recreation Trail
along Wilson Avenue prior to FDP approval. Final easement width and location will be determined during
PDP.

2. The Developer shall dedicate an adequately sized easement for the Recreation Trail underpass for Wilson
Avenue. The easement size and location shall be determined during PDP and shall minimize the need for
retaining walls and meet ADA requirements.

3. The Developer shall construct a 10" wide combined concrete trail‘sidewalk. meeting City of Loveland
Trail Standards. for the entire length of the east property line along Wilson Avenue and connect to the future
underpass.
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4. Per the proposed GDP Conceptual Site Plan. an Environmentally Sensitive Areas Report will be required
prior to PDP approval for Area C due to the existence of wetlands labeled on the proposed GDP.

5. Recreation Trail dedications shall be recorded on the final plat or shall be dedicated by separate
instrument.

0. The dedications and construction of the trail'sidewalk along Wilson Avenue and the underpass shall be
completed in the first phase ot the development.
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Project Description VALERIAN

Date: Aarch 16, 2016

Project: The Villages at Lee Farm — Lee Farm Addition Amendment

Development Objectives

The initial and overall goal of this amendment application is to amend the previously approved general
development plan and provide mubtiple enhancements to address changes i the community since the plans
approval. Birst, the amendment proposes to remove the commercial parcels from the originally approved
document based on recent marker studies pointng thar commerctal developments within subdivisions
strugrele against more regional commercial arcas, such as the one planned adjacent to this site. Another ttem
of revision is o reduce the orginally approved density to address concerns raised by the adjoining
developments. Along with the reduction in density, the amendment incorporares phasing into the plan to
allow for flexibility and the opportunity for adjusrments to be made to respond to marker changes as the
project progresses to completion Iinally, the amendment revises the original steeer alignment to decrease
concerns of additional traffic impacts on the adjacenr developments and to provide areas for incorporation of

warer quality and green infrasteucrure elements where apphicable.

This general development plan (GDP) amendment is proposing a residential development including both
residential and communiry spaces. The pomary goals of this application are to sansfy the city of Loveland
comprehensive plan requiremients, respect the existing adjacent fand uses, and provide sate and convenient
pedestrian/ vehicular circulation throughout the site. The plan encourages the integrated planning and design
style of cluster development. The proposed design style strives to maximize efficiency and provide for a
highly walkable community with access o green space, trails, and packs wirhin the neighborhood. This style

of development also allows for more efficient design and use of the available land to maximize the housing

potental and provide a very “pedestrian friendhy” community. This connectivity paired with effective lavout
of collector strects will atd in alleviting trratfic burden on the surrounding infrastructure. Trems nored within
this document shall provide provisions to direet the development and use of The V dlkqges ar Lee Farm
proposed development. Al development regulations not specitically noted in this document shall adhere ro

applicable ity of Lovelnd regulations.

Development coneept

The property involved in this amendmenr is approximarcly 245 aeres and is master plainned as a planned unit
development (PUD) consistent with the arv of Lovelind tide 18 requirements. The surrounding area is
substantially zoned for and/or developed as low and medium densiny residential uses. The amendment
encourages greater flexibility in housing o pe and allows for a greater housing diversity to be provided to the
residents of the community. The proposed general development plan (GDP) amendmenr includes the
following residential uses:

e Detached single family: including single-family estare dwellings, single-family dwellings, and pario

home dwellings.

e \rmached single family: including paired homes, townhomes and condominiums.
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e Ncighborhood Park.ineluding neighborhood autdoor play, gathering, and ameniny areas, ourdoor
poolwith pool house: clubhouse structures and also melading any associared metropolitan district
Facilities.

Fovelids comprehensive naster plan calls for both mediomi/low densiny and estate reswdental uses within
this site - The comprehensive plan arcanges the three uses moving from higher density on the east o lower
densine on the western portion of the site. In order to respect the esisting dey lopments and maintun hike
nses adjacent ro the extsing residential developanents, this GDP amendiment deviates from thice
comprehenswee plan, this appheanion proposes that the mediim density zonung districr be re Tocared o the
center of the propecty adpcent to the proposed neighborhood park and within closer proximin o the
proposed collecror streets. This relocanon will allow low density residential of similar and/or comparable
densites to be placed adjieent 1o the neighborimg properies and sirround the higher densty uses v battes
the extsting commuunities. The lowest densiy residental use . e concentrated ar the western portion of the
site as an estare residental e Approsimarely 50 acres aleng the western project boundary s dosignared for
estate residential uses. Lastly, the amendment revises o presioush approved GDP plan by removing the
tormerly proposed community center and conventence commerend acas. This area shall be moditied o
contin a metro districr matntuined neighborhood park and wssocared Biciliies. This revision allow s the
subdivision to better ahgn with the ity of Loveland parks and recreation masrer plan, and proside the higher

density uses directly adjacent to the park, ample access o this netghborhood amenity area

This planned cluster stvle development has propeosed development densa tor the cnuire sizevather than ona
lot by lor basts The overall densty o the proposad developmeni sapprosmatels 3 [ deelling wims per
acre Toachieve the proposed densty and enconn e clustered developments where applicable, this
development pluallows for density to be transteved throughout the sue. Dine o the existing
environmentally sensinve areas focated within the project site, 1t desirable 1o use aclustered housing
concept tor the proposed restdential uses where feasible and applicable withim the local street network Thas
approach ro the overall lor lavout and alignment will allow tor the desired dey elopment densities bur the
covironmentally sensitive areas are given preference to provide an overall benetit to the future residents.
Clustenng lots also gains more efficieney for mfrastructure mstallation, mamrenance and other associared
development concerns. Phis will allow the development to ke advantage of the open space areas such as
environmentally sensitive arcas and drainage ways. The approach will permut lower densiries to be balanced
with higher denstries in more appropriate locitions within the site to accommaodate landseape butters and
uther appropriate transitional zones.

Phasing

The proposed application will be a muln phase development. Uriliry avadabiliry, especially water service,
construction smpacts and timclines will be the primary drivers of the phased development. The intent of this
application is to develop the vacant land i maliple phases, genceally moving from cast ro wesrn
approsinutel equal size phases. The phases will allow tor the development to progress in an orderly manor

with consistent availability ot atility services and aceess for emergeney personned as required.
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Aceess/circulition

Conncctivity between adjacent established subdivisions will be provided bur addirional teaftic volume will nor
be direeted toward the adiacent neighborhoods. Additional traffic will be encouraged o use local linkages to
the proposed collector streets to aceess the adjacent arrerial streer network. This arculation Javout will
encourage some reduction m trathic and allow for ample pedestrian and bievele use within the site. The plan
infends 10 make cfforts to comneet 1o and/ or expand rthe existing bike and pedesteian tral nerwork within the

ciry where applicable.
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o

Findings Statement VALERIAN
Date: March 16, 2016
Project: The Villages at Lee Farm - Lee Farm Addition Amendment #1

The following shall serve as written responses to each of the applicable items as required by the GDP application process.

A.  Whether the general development plan conforms to the requirements of this Chapter 18.41, to the city’s master

plans and to any applicable area plan;

The proposed amendment to the Lee Farm General Development Plan meets the intent of the City's
requirements by providing the City of Loveland new areas for housing, and rew housing styles to meet the ever
changing needs of its residents. The plan is in conformance with the overall comprehensive plan, but modifies
the zoning code to allow for a more efficient layout and design by encouraging a cluster style development. This
cluster style reinforces the ‘village’ theme of use within the cevelopment and will allow for the maximization of
efficient design and composition of the development. The plan also re-aligns this site to the intent of the City's
Parks and Open Space Master Plan by centrally locating a metropolitan district operated and maintained park,

and providing open space areas to create linkages within the greater bike and pedestrian trail system.

B.  Whether the proposed development will negatively impact traffic in the areq, city utilities, or otherwise hove o
detrimental impact on property that is in sufficient proximity to the proposed development to be offected by it. If
such impacts exist, the current planning division shall recommend either disapproval of the general development

plan or reasonable conditions designed ta mitigate the negative impacts;

This development will be a benefit to the surrounding neighborhoods by providing additional connections to
adjacent roadways by collector roadways. These new connections will provide residents clear and easy access to
the adjacent roadways decreasing the burden on the local street network. These proposed roadways shall be
buffered and screened from existing residents to mitigate any negative sound or other impacts of their use. The
proposed cluster developments accessed from the collector roadways will aid in utility efficiency by grouping
residential units to more effectively utilize the land and required utilities and preserve more natural character of
the existing landscape. The development will also aid in improving the water utility service in the area, by
assisting in the development of the water pressure zone and pump station improvement that will open the
western corridor to growth and development expansion. Lastly, based on information received from adjacent
developments, the development will help address drainage concerns through creation of additional detention

areas, drainage swales and other green infrastructure elements.
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C. Whether the proposed development will be complementary to and in harmony with existing development and future
development plans for the area in which the propased development is to take place by:

Due to the clustered style development encouraged within the Villages at Lee Farm, the future uses within the
developments shall be planned to complement and preserve the existing natural physical features The
Neighborhood Park and proposed trail connections throughout the site, including a proposed underpass at N.
Wilson Ave, will create multiple connections and add to the harmany with the existing and future amenity
features. The existing environmentally sensitive areas shall be given preference within the developed clusters to
provide an averall benefit to future residents and possible connection points for trails and other recreational
uses. The overall prairie and rural agricultural theme, reminiscent of the original establishing farms developed in
the Big Thompson Valley shall be strengthened and reinforced by architectural, monument signape, and

landscape elements throughout the developed areas to provide 3 cohesive and unified development for the area.

CC EXHIBIT A PC ATTACHMENT 2

The password to the public access wireless network (colguest...



Page 241 of 364

VALERIAN

March 16. 2016

City of Loveland -- Development Services
Current Planning Office

300 1 ast Third Street

Suite 310

Loveland. CO 8053

Dear Mr Bliss:
In addition to the docunments we have submitted on behalf of The True Life Companies on the Lee Farm Addition -
Amendment one. the Villages at Lee Farm. the applicant would like to make the following request of the City

Request,
The applicant requests that the city extend the vesting period of this general development plan (GDP) to a term of
ten (10) years from approval.

This request will allow the applicunt additional time under the approved GDP to complete all of the proposed
phases. Due 1o the size and total amount of lots to be dey cloped and completed. the applicant does not feel the
existing vesting period will be adequate to complete the full construction of the project The intent is to move
continuously once the progress begins. but we anticipate that the process as a whole could be a longer duration than
the normal allotment

Thank vou for your consideration of this request in addition to the proposed application.

Sincerely:

Paul McMahon. Valerian lc
On behalf of the True Life Companies

(G Katic Cooley. the True Life Companies
Brett Woolard. CWC Consulting Group
File

CC EXHIBIT A PC ATTACHMENT 3

The password to the public access wireless network (colguest...



Page 242 of 364

CC EXHIBIT A

The password to the public access wireless network (colguest...



Page 243 of 364

Meeting

Minutes VALERIAN

PROJECT HAME

The Villages at Lee Farm (Lee Farm Addition GDP Amendment [lo. 1}

MEETIMNG DATE 2016-06-28
MEETING TIME 6:30
LOCATION 1380 Denver Ave, Loveland CO

MEETIMNG TYPE

Ieighborhood Meeting

Meeting Notes:

Attempts were made to note all comments given, but in the public setting many comments evolved into larger
discussions and changes directions, loss of crowd control, etc. The following is a list of the major talking
points/concerns expressed by the neighbors. Our response/thoughts or discussions are following the comments
in the open bullet points.

Public Comments:

e Why did we move 35" closer io the South Property line against what was coordinated with the previous
developer? (Resident at 3444 Atwood Ct., KC Hogan)

b

Discussion on other benefits of the relocation including storm water, green infrastructure/Water
Quality, pedestnian linkage and minimization of traffic from Lee Farm cutting thru HR allowing
HR direct access to 35", etc. (We will need to clarify this in more detail as a larger part of the
presentation in the future.)

e  Privacy/safety/etc. concerns with roadway on South property line, it was stated that Hunters Run HOA
will not allow Privacy fences.

We discussed that issue, later in the meeting this was brought up again when discussing the
swale and berm. True Life offered that if it would be allowed, maybe we could install the
privacy fence on the proposed berm along the south property bourdary between the properties
and on the Lee Farm site to minimize their concerns, conflicts with HOA regulation and provide
the extra level of buffering.

e Wants their properties mirrored, match ‘single family’. (Resident at 3444 Atwood Ct., KC Hogan)

el

We need to clarify in future hearings the home styles and what is single family vs multifamily, it
appears the residents may be confusing patio homes with condos/townhomes.

e A resident has been told by a Realtor that the relacation of 35" will decrease her property value.
(Resident at 3444 Atwood Ct., KC Hogan)

s Stated concerns on Lee Farm and Hunters Run residents driving kids to school thru Buck subdivision
and cut thru traffic. (Wes Travis - did not sign in or cannot find name/address)

We discussed that these connections are required by the city and something we have to include
due to the requirement.

e Concern of loss of bus service once these connecticns are made. {Wes Travis - did not sign in or
cannot find name/address)
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e Discussion on speaeding/traliic light running on 437 and Wilson, asked if we could lower the speed
limit.
Clarfied we cannot change the adjacent roadways, signalization.

o Comments on this developmert will affect the 43" and Florence Dr. intersection since that is access fo
Ponderosa Elem schocl This is a dangerous intersection with kids almost getting hit, etc.

e Discussion thai when 35" is ins , Tabernash Dr. will be restricted to right-in/right-out requining all
the Huntars Run residents to drive up Heaw Castle 1o go North causing to the traffic issues

e This development will hurt Huntars P2 n Property values, reduce their quality of life. (Sharron Vernon

3430 Atwood Ct)

e Why dan’t we burden only mur deves. pment and curve the 357 alignment up 1 tie: Tiarth2 (Sharran
Vernon 3430 Atwood Ct)

=1 in NW

- for the future

planning’, he asked other attendees if they really thought that thi
Buchman, 2734 Glendale Dr}

o Many cammant: o gtarmy vl and what i

Sedons o abendee

bringing photas of hooding.
Brett talked about the three detention arzas an the st

o an the NE

trnadue to

The changes to the @
- the SE carner that

carnar that will tike seme of the water. The lary:

downstream deficiencies and the pond i the -ty cupture that area.

o There was comments that the Hunters Run Townhamas s riot have storm sewar and sneowe ‘a1 really
affecting them and the associated pond o the east

e  Concern that our increased impervious area would affe:t HR and surrounding area.
o Explained that we had fo capture and release at less than histaric. The relocated 35" vuld
allow for more room to capture storm water and may protect HR and aid in ensuring the
proposal would not negat'vely impact their property

* Residents of the Buck addition wanted to clarify size of buffer that would be adjacent to their
subdivision. They didn’t want cur residents using their swale/sidewalk, asked if we would be installing
something similar.

We stated that the more detailed dimensions would be clarified as the future processes are
applied for.

e Comment that the graphic needed to be more ‘colarful’ not all shades of brown since no one c<ould teil
the difference betwesn the proposed home styles.

e Question of where we are in the process.

We cianfied that we are in the GDP and have to go to the PC and CC next on this, then each
phase would be submitted for a PDP, FDP etc.

CC EXHIBIT A PC ATTACHMENT 4

The password to the public access wireless network (colguest...



Page 245 of 364

Meeting Minutes VALERIAN

e Question of how long until we start to build.
=~ We clarified that we still need approvals then additisnal submittals, but we hope to break
ground in phase ore con roadways etc. in 18-24 months.
= That spun in‘o a conversation on phasing ard how we would progress to the end of the
project.

e Do we have a builder lined up?
Clarified that not at this time since we don’t have the GDP approved.

o Comments on grading against Buck addition, what elevation the Lee Farm homes would be at, concern
over views

¢ Similar comment frem Hunters Run residents on the berm height and obstruction of views.

e HR resident that built recently wanted to ensure that we knew he was required to do caissons over
spread footer.
= Katie explained that we are anticipating each lot wi'l have to be drilled and a geotech will
design the proper footing due to the industry being more conservative than they were ir the
past.

e Discussion on bentonite clay soils.
= It was clarified that there would be ‘over-excavation’ required based or soil studies. These are
more conservative and have a greater level of inspecticn than in the past tc ensure soils are
properly treated, etc.

e Comment on current weed problem on site. (Sandy Zimmerman, 3830 Carbondale St
= Katie clarified that TTLC received the notice and would be mowing the first 50 acres they own,
while the current owner of the remainder would be doing the same soon.

o What hoppened to the prairie dogs?
Apparently the large prairie dog colony has moved on or died. TTLC clarified that no
development money can be spent on this site until we receive approvals, they did not do
anything to the prairie dogs. We were unaware of their current condition, once development
starts we will have to deal with the prairie dogs as required by the City.

End of Public Comments during meeting
»  After the meeting a resident of Hunters Run that wanted to remain anonymous stated that he felt the
application was nice and did not mind the relocation of 357, his only concern was the berm and
vegetation not be too tall to interfere with his views.
e Susan Ballew a resident of the hunters run TH requested we send her the plan and section as she is
involved with the association for her community and thought she could help explain the development to
her neighbors. She did not feel that all residents would be as opposed as the vocal group in

attendance. (Susan Ballew, 3220 Champion Cir.).

End of Notes
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Introduction

This Master Traffic Impact Study (MTIS) is for the proposed Lee Farm General
Development Plan (GDP) located at the northwest quadrant of the Wilson Avenue/35"
Street intersection in Loveland, CO. See Vicinity Map on page 4. The purpose of this
MTIS is to verify that the long range 2035 peak hour link volumes of the streets adjacent
to and within the Lee Farm GDP will comply with the approved City of Loveland 2035
Transportation Plan and to verify that the project has the ability to demonstrate
compliance with the Adequate Community Facilities (ACF) Ordinance and the Larimer
County Urban Area Street Standards (LCUASS) at the time of development. A Traffic
Impact Study (TIS) will also be provided with the subsequent submittal of the Lee Farm

Preliminary Development Plan (PDP).

Kellar Engineering (KE) has prepared the MTIS to document the results of the project’s
anticipated traffic generation characteristics and to identify projected impacts to the local
and regional transportation system. The proposed development is anticipated to
generate approximately 7,547 daily weekday trips, 594 AM peak hour trips, and 788 PM

peak hour trips.

Existing Conditions and Roadway Network

The project site is located at the northwest quadrant of the Wilson Avenue/35" Street
intersection in Loveland, Colorado. The project site is currently undeveloped land.
Residential land uses exist north and south of the project site. Additionally, the land
west of the project site is currently undeveloped but zoned for residential. Wilson
Avenue is an existing north/south street that borders the east side of the Lee Farm
project site. Wilson Avenue is classified as a 4-lane Arterial on the 2035 Transportation
Plan with a posted speed of 45 mph adjacent to the project site. Wilson Avenue is
currently constructed to the 4-lane cross section with bike lanes and auxiliary lanes. 43™
Street is an existing east/west street located north of the project site. 43" Street is
classified as a 2-lane Arterial on the 2035 Transportation Plan and has a posted speed
of 35 mph. 43™ Street is currently constructed to its ultimate 2-lane Arterial cross section
per Chapter 7 of the Larimer County Urban Area Street Standards (LCUASS) with: two

13’ wide thru lanes, a 16" wide center turn lane, and 7’ wide bike lanes. 29" Street is an

Lee Farm GDP MTIS Page 2
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existing east/west street located south of the project site. 28" Street is classified as a 2-
lane Arterial on the 2035 Transportation Plan and has a posted speed of 35 mph. 29"
Street is currently constructed to the LCUASS 2-lane Arterial cross section adjacent to
the developed properties. 29" Street does not have a bike lane or curb and gutter on
the south side of 29" Street when adjacent to undeveloped land. Future development
will construct the ultimate adjacent curb, gutter, and sidewalk along the south side of 29"
Street along each development'’s property frontage. 12" wide thru lanes and a 12’ wide
center turn lane still exists along the entire cross section of 29" Street. 35" Street is a
future east/west street that will be constructed within the L.ee Farm project site. 35"
Street is classified as a Major Collector on the 2035 Transportation Plan within the
project site and will be designed and constructed to the LCUASS Major Collector cross
section with a posted speed of 35 mph upon development of the property. Cascade
Avenue is a future north/south street that will be constructed within the Lee Farm project
site. Cascade Avenue is classified as a Major Collector on the 2035 Transportation Plan
within the project site and will be designed and constructed to the LCUASS Major
Collector cross section with a posted speed of 35 mph upon development of the

property.

Lee Farm GDP MTIS Page 3
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Vicinity Map
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Pedestrian/Bicycle Facilities and School Routing

Wilson Avenue currently has 7' wide bike lanes and detached sidewalks adjacent to the
developed properties. A continuous sidewalk system currently exists on the east side of
Wilson Avenue. Upon development of the Lee Farm project, sidewalk will be designed
and constructed along the west side of Wilson Avenue adjacent to the project site.
Additionally, the internal streets within the Lee Farm project site will have sidewalks on
both sides of the street and the internal Major Collector streets (Cascade Avenue and
35" Street) will also have bike lanes and sidewalks on both sides of the street.
Ponderosa Elementary School is located northwest of the 43™ Street and Wilson Avenue
intersection. Additionally, Lucille Irwin Middle School is located northeast of the 43™
Street and Wilson Avenue intersection. Pedestrians from Lee Farm will be able to cross
Wilson Avenue at the 35™ Street/Wilson Avenue signalized intersection and walk north
along the continuous sidewalk network on the east side of Wilson Avenue to 43" Street
to walk to both Lucille Irwin Middle School and Ponderosa Elementary School via a
signalized crossing of 43™ Street and a continuous sidewalk network along the north
side of 43™ Street. Additionally, pedestrians will also be able to walk along the internal
local street sidewalk connections from Lee Farm via the future local street connections

to Julesburg Drive and Le Veta Drive within the Buck First Subdivision to the north.

Proposed Development

The Lee Farm GDP is a residential development within Loveland, CO upon a currently
undeveloped property consisting of approximately 750 single family dwelling units and
approximately 70 townhomes. Due to the size and scale of the overall development, the
project will likely develop in phases. A TIS will also be provided with the future Lee Farm
PDP to address the future phasing of the Lee Farm project and to demonstrate
compliance with the ACF Ordinance and the Larimer County Urban Area Standards
(LCUASS).

Lee Farm GDP MTIS Page 5
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Trip Generation

Site generated traffic estimates are determined through a process known as trip
generation. Rates and equations are applied to the proposed land use to estimate traffic
generated by the development during a specific time interval. The acknowledged source
for trip generation rates is the Trip Generation Report published by the Institute of
Transportation Engineers (ITE). ITE has established trip generation rates in nationwide
studies of similar land uses. For this study, KE used the /TE 9" Edition Trip Generation
Report average trip rates. The Lee Farm GDP is anticipated to generate approximately
7,547 daily weekday trips, 594 AM peak hour trips, and 788 PM peak hour trips. Table 1

summarizes the estimated trip generation for the proposed development.

Trip Distribution

Distribution of site traffic on the street system was based on the area street system
characteristics, existing traffic patterns and volumes, anticipated surrounding
development areas, and the proposed access system for the project. The directional
distribution of traffic is a means to guantify the percentage of site generated traffic that
approaches the site from a given direction and departs the site back to the original

source. Figure 2 illustrates the trip distribution used for the project's analysis.

Traffic Assignment

Traffic assignment was obtained by applying the trip distribution to the estimated trip
generation of the development. Figure 3 shows the site generated traffic assignment for

the AM and PM peak hour link volumes.

Background Traffic and Total Traffic

Background traffic projections were based upon long range traffic projections from other
previously approved traffic impact studies near the project site and from the 2035
Transportation Plan. Figure 4 shows the Long Range Background 2035 Peak Hour Link
Volumes. Additionally, Figure 5 (Long Range Total 2035 Peak Hour Link Volumes)

shows the total long range projected traffic which consists of combining the Site

Lee Farm GDP MTIS Page 6
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Generated Peak Hour Link Volumes with the Long Range Background 2035 Peak Hour

Link Volumes.

Adequate Community Facilities (ACF) Ordinance Criteria

The long range total 2035 peak hour link volumes shown in Figure 5 were compared
with the ACF Traffic Thresholds in Table 2 to verify that the streets adjacent to and
within the Lee Farm GDP meet the link volume criteria in the Adequate Community
Facilities (ACF) Ordinance. As shown in Table 2, the street links will meet the ACF

Ordinance criteria. See Appendix for the Peak Hour Traffic Link Volume Worksheets.

Lee Farm GDP MTIS Page 7
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Table 1- Lee Farm GDP Trip Generation

ITE Average Daily
Code Land Use Trips AM Peak Hour Trips PM Peak Hour Trips
Size Rate Total Rate In Rate [ Out | Total Rate In Rate | Out | Total
210 Single Family { 750 DU 9.52 7,140 0.19 | 143 | 0.56 | 420 563 063 | 473 | 0.37 | 278 751
230 Townhome 70 DU 5.81 407 0.07 5 0.37 26 31 0.35 25 0.17 12 37
Total 7,547 148 446 594 498 290 788
DU= Dwelling Units
Lee Farm GDP MTIS Page 8
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Figure 1: Recent Traffic

Traffic Counts of: Wilson/43", Wilson/Woodward Access, and Wilson/35" on 3/8/16

Traffic Counts of; Wilson/29" on 3/9/16
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Figure 2: Trip Distribution
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Figure 3: Site Generated Peak Hour Link Volumes
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Figure 4: Long Range Backaround 2035 Peak Hour Link Volumes
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Figure 5: Long Range Total 2035 Peak Hour Link Volumes
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Table 2: Long Range Total
2035 Peak Hour Link Volumes
Street ACF Traffic ACF
Street Segment Classification Direction | Total Traffic Threshold Compliance
AM(PM)
Wilson north of 43rd 4-lane arterial NB _1316(1313) 2030 Y(Y)
SB 1189(1707) 2030 Y(Y)
Wilson south of 43rd 4-lane arterial NB 1295(1495) 2030 Y(Y)
SB 1465(1594) 2030 Y(Y)
Wilson north of 35th 4-lane arterial NB 1388(1640) 2030 Y(Y)
SB 1457(1653) 2030 Y(Y)
Wilson south of 35th 4-lane arterial NB 1177(1671) 2030 Y(Y)
SB 1423(1467) 2030 Y(Y)
Wilson south of 29th 4-lane arterial NB 1104(1871) 2030 Y(Y)
SB 1644(1591) 2030 Y(Y)
43rd east of Wilson 2-lane arterial EB 543(745) 995 Y(Y)
WB 565(673) 995 Y(Y)
43rd west of Wilson 2-lane arterial EB = | 753(744) 995 YY) .
WB 496(846) 995 Y(Y)
43rd east of Cascade 2-lane arterial i _EB | 389(327) 995 Y
WB 181(268) 995 Y(Y)
35th west of Wilson major collector EB 409(285) 645 Y(Y)
W8 182(457) 645 Y(Y)
35th east of Cascade major collector EB 226(281) 645 Y(Y)
WB 244(285) 645 Y(Y)
29th east of Wilson 4-fane arterial EB 657(654) 2070 Y(Y)
WB 488(851) 2070 Y(Y)
29th west of Wilson 2-lane arterial EB 433(287) 995 Y(Y)
WB 164(481) 995 Y(Y)
29th east of Cascade 2-lane arterial EB 1562(137) 995 Y(Y)
roundabout WB 107(180) 995 Y(Y)
Cascade south of 43rd major collector NB 78(94) 645 Y(Y)
SB 67(87) 645 Y(Y)
Cascade north of 35th major collector NB 138(201) 645 Y(Y)
roundabout SB 192(172) 645 Y(Y)
Cascade south of 29th major collector NB 269(263) 645 Y(Y)
roundabout SB 263(351) 645 Y(Y)
minor collector (39" Street)
west of Wilson minor collector EB 77(50) 395 Y(Y)
wWB 27(89) 395 Y(Y)
Lee Farm GDP MTIS Page 14
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minor collector north of 35th minor collector NB 60(200) 395 Y(Y)
SB 200(100) 395 Y(Y)
Florence south of 43rd local NB 27(17) 60 Y(Y)
SB 9(30) 60 Y(Y)

Conclusion

This Master Traffic Impact Study (MTIS) for the Lee Farm GDP verifies that the long
range 2035 peak hour link volumes of the streets adjacent to and within the Lee Farm
GDP will comply with the approved City of Loveland 2035 Transportation Plan and that
the project has the ability to comply with the Adequate Community Facilities (ACF)
Ordinance and the Larimer County Urban Area Street Standards (LCUASS) at the time
of development. A Traffic Impact Study (TIS) will also be provided with the subsequent
submittal of the Lee Farm Preliminary Development Plan (PDP) that will address specific
intersection level of service. However it can be determined based upon the results of
the MTIS that the Lee Farm GDP will be able to meet the City of Loveland’s Standards
for traffic at the time of development. The findings of the Lee Farm Master Traffic impact

Study are summarized below:

1. The Lee Farm GDP has the ability to comply with the Adequate Community
Facilities (ACF) Ordinance and the Larimer County Urban Area Street Standards
(LCUASS) and meet the City's standards for traffic at the time of development.

2. The Lee Farm GDP is anticipated to generate approximately 7,547 daily
weekday trips, 594 AM peak hour trips, and 788 PM peak hour trips.

3. The Lee Farm GDP complies with the ACF Ordinance criteria for peak hour link
volumes in the long range (2035) future.

4. The MTIS verifies that the long range 2035 peak hour link volumes of the streets
adjacent to and within the Lee Farm GDP will comply with the City of Loveland
2035 Transportation Plan.

5. A Traffic Impact Study will be submitted with the Lee Farm PDP that will address
intersection level of service (LOS) operation and demonstrate intersection LOS
compliance with the ACF Ordinance.

Lee Farm GDP MTIS Page 15
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6. The following are the roadway classifications for the streets adjacent to and
within the Lee Farm GDP:

a) Wilson Avenue — 4-Lane Arterial
b) 43" Street — 2-Lane Arterial

c) 29" Street— 2-Lane Arterial

d) 35™ Street — Major Collector

e) Cascade Avenue — Major Collector
f) 39" Street — Minor Collector

g) Florence Drive (within the Lee Farm GDP) — Local Residential

Lee Farm GDP MTIS Page 16
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CITY OF LOVELAND
PLANNING COMMISSION MINUTES
August 8, 2016

A meeting of the City of Loveland Planning Comimission was held in the City Council Chambers
on August 8. 2016 at 6:30 p.m. Members present: Chairman Jersvig: and Commissioners Dowding,

Molloy, Forrest. McFall and Roskie. Members absent: Cloutier. Meyers and Ray. City Staff

present: Bob Paulsen. Current Planning Manager; Tree Abalo, Assistant City Attorney; Cita
Lauden. Planning Administrative Specialist: Linda Bersch. Interim Planning Commission
Secretary.

CITIZEN REPORTS

There were no citizen reports.

These minutes are a general summary of the meeting. 4 complete video recording of the meeting
is available for bro years on the Ciny's web site as follows: hip. lovelund pegccntral com

STAFF MATTERS

1. Robert Paulsen, Current Planning Manager. alerted the Commissioners that the August
22™ Planning Commission Meeting would include two very important public hearings on
the following:

i. Mirasol [1I Addition and PUD -- GDP Amendment and Annexation

ii. N. Taft Avenue Subdivision -- Preliminary Plat.
Mr. Paulsen gave an update on the Eisenhower Reinvestment Zone Fee Waivers
(approved with amendments at the 7/19/16 Council Meeting). There is now the
availability for property owners to pursue fee waivers for development and
redevelopment along West Eisenhower particularly along the corridor between Taft and
Wilson Avenues. Owners will have the opportunity be exempted from certain city
development related fees.
Mr. Paulsen informed that the Flexible Zoning Overlay provisions were approved by
City Council on first reading at the Council meeting on August 2, 2016. Second reading
will take place on the 16". These provisions were approved as recommended by the
Planning Commission. City Council comments were favorable and the efforts of the
Planning Commissioners in developing this overlay are very much appreciated.
4. Mr. Paulsen reported there are no Hot Topics at this time.

12

(V%)

COMMITTEE REPORTS

Commissioner Molloy stated that a Title |8 meeting is to be held this Thursday. Mr. Paulsen
reported that this meeting’s topic will be discussion of the possible amendments to our electronic
sign provisions. This stems for a joint study session with City Council that was held July 26th.
At that meeting, direction from Council was to pursue certain adjustments to the electronic
message sign provisions along the I-25 corridor. These adjustments should be to the Planning

Page | of 9 August 8. 2016 Planning Commission Meeting Minutes
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Commission in September or Qctober. A study session will be scheduled with the Planning
Commissioners before any public hearing on these amendments.

Mr. Paulsen also reported that Planning Stafl has started working with the consultant hired to
do an assessment of the zoning code. Staff should be receiving that assessment this week and
will be scheduling an outreach meeting with the development community, tentatively on August
23", (o review these potential updates. Staff is moving forward with this effort which will take
up to 18 months or possibly longer to fully complete the updates to our Zoning Code and
Subdivision Ordinance.

Commissioner Forrest reported that a Zoning Board of Adjustment hearing was held prior to
this meeting. A variance regarding fencing was requested. The report should be available in the

next couple of days.

COMMISSIONER COMMENTS

Commissioner McFall reported he was contacted by Dan Maas, COQ of the Thompson School

District. The District would like present an award ol recognition to the Planning Commission for

their excellent relationship with the District. Commissioner McFall will accept this award for
the Commission.

APPROVAL OF THE MINUTES

Commissioner Dowding madc a mouon (o approve the Julyv 11 2016 minutes. upoii o second
Sfrom Commissioner Roskie, the mnuies were approved.

CONSENT AGENDA

There were no items on the consent agenda.

REGULAR AGENDA

1. Lee Farm Addition — GDP Amendment
Project Description: This is a quasi-judicial item that includes a public hearing. The new
owner of the 247-acre L.ee Farm property located on the west side of North Wilson
Avenue is pursuing an amendment to the approved General Development Plan. Proposed
changes include removal of a community center, the elimination of a multi-family
component and the reconfiguration of internal streets. Neighborhood residents have raised
concerns over the plan amendment. particularly the proposed location of 35" Street. Staff
is recommending approval. The Planning Commission must make a recommendation to
the City Council for final action.

Troy Bliss explained that the Lee Farms PUD was approved in 2006. The new owner.
True Life Companies. is requesting an amendment to the General Development Plan
(GDP). There will be upcoming development phases that will provide more specific
detail on each phase and provide interested citizens the opportunity to participate in
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public hearings. The proposed GDP amendment is to the use and density of the
development. Commercial development is being eliminated as a development option and
the number of dwellings is being reduced from approximately 1050 units to 820 units
with same mix of residential uses. Also requested is a GDP vesting extension from one
year to a period of ten years. The major neighborhood concern is the changing of the
street design and alignment of West 35" Street. A neighborhood meeting was held June
28.2016. A report of that meeting is included as Attachment 4 of the staff report. Mr.
Bliss also reported that this amendment concurs with Create Loveland. The staft
recommends approval of this amendment with the conditions listed in Section 1X of the
staff report. The city council is scheduled to hold their public hearing for this matter on
September 20. 2016.

Katie Cooley and staff of True Life Companies presented details of the proposed GDP
amendment objectives which include: the reduction in density from 1057 units to 820
and the redistribution of housing types: relocation of proposed roadways/streets: the
elimination of commercial development: storm water improvements. pedestrian linkages
and bufters and screening.

COMMISSIONER QUESTIONS AND COMMENTS:

Commissioner Jersvig inquired about the construction of 35" Street and who was
responsible for the construction of the adjacent round-a-bout. Mr. Bliss said the
expectation is that 35" Street will be completed in phases beginning at Wilson: however.
that level of detail has not been finalized at this point. The adjacent round-a-bout is a
design function of proposed Hunters Run West development. If this development would
occur before Hunters Run West. a negotiation between the respective developers would
have to take place.

Commissioner McFall noted that the decrease of density in the development is about
230 units and inquired as to what type of units made up that decrease. Mr. Bliss said that
the decrease was across the board in all types of units. Commissioner McFall also asked
what the distance is between the proposed street and the Hunter’s Run property line in
this amendment and what it was before. Mr. Bliss stated that the distances from the north
edge of that property to the street is about 80 feet now and was about 300 feet in the
original proposal. Commissioner McFall staled he could understand the adjacent
neighborhood’s concern.

Commissioner Molloy asked what other developments the True Life Companies have
done. Ms. Cooley said. while they are fairly new to Colorado. they are working on
Willow Bend in Thornton which is still in entitlements and as the developer and builder
of paired homes on 80 lots in Aurora. They are a national company that does mostly
residential. Commissioner Molloy inquired about who would do the build out in this
development. Ms. Cooley reported they have worked with national builders such and
Lennar and would be using both national and local builders here. Commissioner Molloy
also inquired about whether trails in the development would connect with the city trail
system. He also expressed concern about the appearance of the out front detention pond
and whether the connector street in the north east comner of the development would have
access onto Wilson. Ms. Cooley said the trail would connect with the city tunnel to be
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built under Wilson. She stated that since that detention pond would be the front entrance
to their development. they want it to be a nice amenity. The minor collector street in
question will not have access to Wilson. It will only access the proposed commercial
development in the Buck addition. Commissioner Molloy also inquired aboul
signalization at the 35" Street intersection with Wilson. Ms. Cooley said there is already
a signal there: however. it will need some minor improvements.

e Commissioner Roskie inquired about traffic calming along the north/south connector
streets and was there a neighborhood concern about sound attenuation in terms of
buttering along 35" Street. Ms. Cooley said at this level. detail about traffic calming is
not yet available. In terms of buffering of sound, a traffic study showed that due to less
density there would be less traffic than originally approved. Since 35" is a neighborhood
collector street. a typical decibel report of 45-60 is the same as occurs in other
subdivisions. There will be landscaping and a fencing bufter along this street for noise
reduction.

CITIZEN COMMENTS:
Commissioner Jersvig opencd the public hearing at 7:32 p.m.

¢ Jim Vernon. resident. lives on the border of 35" Street and [eels this development
proposal would gut his property values. [t is disingenuous to state that the street
buffer was increased from 70 feet to 80 feet when. in reality. it is being reduced from
the 300 feet to 80 feel. The previous plan was better and this amendment should be
rejected. This plan claims to make a feathering approach with higher density near
Wilson; however. the placement of town homes and the flex use area moves higher
density directly opposite the northern border of Hunters Run. He stated adjacent land
use is not being respected. He was strongly opposed to the new design.

e K. C. Hogan, resident. echoed Mr. Vernon’s concerns. She worked with original
developer for nine months to get our properties mirrored and to have the road in front
of the new development to respect whal is currently there and to approve a thirty foot
easement between the properties with a privacy fence so residents can have the
privacy we are used to. This plan puts a condo and patio home right behind my
house. | had a market analysis done that shows a decrease in value of my home is ten
thousand dollars and with condos and patio homes placed there a decrease of forty-
five thousand dollars or more. [ have a problem with that.

e Jerry Westbrook. resident. said his issue is with drainage. For the past several years
he has worked with a commercial developer at 43 and Wilson on improving
drainage. That development plan is now gone. The question is will the Lee Farms
proposed drainage pond be sufficient to keep water from running over Wilson
Avenue?

e Shanna Vernon, resident Hunters Run. indicated that her main concern is about the
road. The road was supposed to be in L.ee Farms subdivision. In the previous
meeting. the developer said that placement would make that subdivision feel
segregated. We feel this new road puts all the burden on our subdivision. We don’t
feel connected. This road alignment aids that subdivision but we now have to deal
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with noise. lights and traffic. Having the buffer go from 300 feet down to 80 fect is
unacceptable. This make us feel further alienated.

¢ Kevin Lear, resident of the Buck neighborhood, stressed that the notion of like
against like needs to be honored in the new plan. The plan needs to be modified so
only single family detached homes are along the Buck development. Some density
increases in some portion of the plan along the west are from estate lots to the single
family designation. He commended the inclusion of the north/south trail but has a
concern about the trail system in the Buck subdivision. especially in regard to a wall
along the trail. The city should make sure that wall does not prohibit Buck residents
from accessing the trail.

e L. P. Magley, resident Buckhom Village, expressed concern over the fact that roads
and cars directly behind us will destroy our quality of life. Town homes and condos
would turn into low income rentals and drive property values down and create more
crime, noise, traffic and light pollution. This would take away our view and the
quality of our life. I know we cannot stop new development but this is too pristine an
area to have condos and town homes and patio homes. Make it all single family
homes. he requested.

e Josh Cacka, resident Buck subdivision, appreciates the lower density and lack of
commercial development. He does have concern about drainage and thinks the city
underestimates how bad the water table is there. The whole area floods across
Wilson. Will this retention pond make it better? He also has a concern about the
increase of density right next to Buck subdivision. The plan needs to be modified so
only single family detached homes are along the Buck development. Also there is a
need for a street buftfer along the Buck side.

Commissioner Jersvig closed the public hearing at 7:50 p.m.

Commissioner Jersvig stated he would like the applicant to answer some of the property
owners’ concerns regarding the drainage on 35" Street and if what is proposed to would
keep storm water off Wilson Avenue. Brett Woolard of CWC Consultants. project
engineer. said they are aware of the current flooding and are working with Public Works
to address the issue. The current pond is undersized and they are designing to current
standards to retain any flow out of the property on the property. The lower density will
help reduce runoff as will the larger swale design in this amendment. The right designs
for this issue are still being worked on with the Public Works staff.

Commissioner Molloy said he is aware that many of the existing homes in the area have
sump pumps and it appears homes in this development may have to as well. He is also
concerned the 35" Street appears to be higher than the current homes and that is going to
be an issue going forward. Mr. Woolard indicated that one lane in the center of the
roadway must be high enough for emergency vehicle access. They will further study this
issue. Mr. Woolard discussed that the like for like issue on the home redesign/lot
configuration is mostly for the drainage issue. Tabernash Street will shut down and not
be a full movenent street. Hunters Run will use 35" to get to Wilson. The purpose of
the connector streets within Lee Farms was also discussed. Those are part of the city’s
long range plan.
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Commissioner McFall expressed concerns regarding moving 35th Street alignment
closer to Hunters Run. with the relocation being the length of over one and one half times
the length of a football field. Hunters Run homeowners had the expectation of a larger
buffer. Why was this move made? Ms. Cooley indicated this was largely for drainage.
If the road wasn™t moved they don’t believe it would solve any of drainage concerns that
are there are now. Commissioner McFall questioned the reduction of single family
units. Ms. Cooley indicated it would only affect the estate lots numbers as they created a
buffer of smaller single family lots near the power lines instead of estate lots. The
decrease on townhomes is from 480 down to 200. They are still fronting like product to
like product because the patio homes are single family ranch and the flex section is for
paired homes and would front the proposed Hunters Run West area that has not been
built yet. The price point for the homes in the development was discussed. The target is
5350.000 for single family and probably higher for patio homes because of common area
maintenance. Due to market conditions. condos cannot be priced this high.
Commissioner Jersvig noted that a metro district has been approved for the property so
there will be additional property taxes on residents. He believes this and the pricing
eliminates the concern regarding low income housing. He also inquired about the
concern for more buffering on the north end of the property. Ms. Cooley indicated that
could be addressed at the next phase. at the PDP level. It has not been addressed at the
GDP level.

COMMISSIONER COMMENTS:

Commissioner Molloy indicated he likes the plan overall but does have tremendous
concerns about the road height that needs to be addressed at the PDP level. e is an
advocate of detached sidewalks even on ocal streets. The biggest concern of the two
adjacent neighborhoods is drainage and if improvements can been made in this
amendment, it is a great benefit. This design brings better pedestrian movement that has
been a concern about children getting to school in the past. Fe will be interested in how
these trails tie into city trails in the PDP plan. Tabernash being closed to Wilson is a
good plan. Density being brought down is a good plan. He does have concerns about the
loss of the commercial area but the area at 43 is a better place for it. Overall he is for the
amendment.

Commissioner Forrest also has concern about height of road because will take a long
time for the buffering to do its job. Lowering the road while keeping emergency access
would be a better solution. The Plan is well laid out. She likes the fact that there is a
neighborhood park and that the wetlands have been considered. Keeping that natural
habitat is asset to development. She is for project.

Commissioner McFall also has concerns with the height of road but does have greater
concern for the loss of the larger buffer. He is not happy with that aspect.
Commissioner Roskie is in general agreement with what has been said. Improvement in
density and drainage are generally positive. The mix of housing types is good.
Compatibility is good with the reduction in density. She does have concerns about the
movement of the road as it is a real disruption to the expectations of the neighbors but
drainage is a real issues in this area so she will be voting for the amendment.
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e Commissioner Dowding understands the movement of 35" Street and how it will
improve drainage in Hunters Run as well as this development. Everyone benefits from
lower density. Different housing types improve neighborhoods and she likes the
neighborhood park. She agrees about detached sidewalks. Drainage is a difficult thing
for everyone but it is best is to put water where it is held away from homes. She will be
voting in favor.

e« Commissioner Jersvig thanked the applicant for their presentation and most importantly
the residents for coming and speaking. He emphasized that we do consider your
comments. But stated that he will be supporting this amendment as it is a major
improvement over the original GDP. He understands the concerns of the road being
moved but believes the benefit of the drainage improvement outweighs those concerns
and will be supporting the amendment.

Ms. Cooley was asked by Commissioner Jersvig if she accepts the conditions listed in the staff
report. She replied affirmatively.

Commissioner Dowding motioned to make the findings listed in Section VI of the Planning
Commission staff report duted August 8, 2016, and bused on these findings recommend approval
of Lee Farm General Development Plan Amendment 1, subject to the conditions listed in
Section IX, as amended on the record. Upon a second by Commissioner Forrest the motion
passed with five aves and one nay (Commissioner McFall)

Commissioner Jersvig called for a recess at 8:30 p.m.

Commissioner Jersvig called the meeting to order at 8:40 p.m.

2. Adjustment to Future Land Use Map Amendment Procedure
This is an information item to discuss potential changes in procedures for handling
Comprehensive Plan amendments.

Karl Barton, senior planner with the Strategic Planning Division, presented that Staff is
considering a change in the way comprehensive plan future land use map amendments are
processed. Instead of processing them individually. either with or without an associated
development application. they could instead be processed annually. along with a general
update on the comprehensive plan.  Staff is interested in the Planning Commission’s
comfort in moving forward with the proposed process.

Mr. Barton presented background on the use of the land use maps in the Comprehensive
Plan as well as the information on the current and proposed processes. He reported that the
advantage of this approach is that it recognizes the advisory role of the future land use map.
It also facilitates a more comprehensive annual examination of larger areas, so that future
land use decisions are not being made on a parcel by parcel basis or only at the time of an
application. Also. the yearly review will keep the Comprehensive Plan fresh in people’s
minds. The disadvantage is that, while the review of zoning and annexation applications
with respect to the future land use map would still take place. there would not be a separate
application to tie the review to. There is the possibility this would cause confusion for the
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Commission or applicant.

Therefore, the Commission and Council would continue to see applications containing
statements about future land use map consistency. but there would not be a specific / separate
application. On an annual basis. the Commission would sec a comprehensive plan update
agenda item that would include an assessment of rezoning and annexation applications
approved during that year and a recommendation on what revisions to the future land use
map would be appropriate.

CITIZEN COMMENTS:
There were no citizen Comments

COMMISSIONER COMMENTS:

Commissioner Dowding has always thought of the land use map as a big picture
item so likes this change to annual updates.

Commissioner Jersvig asked il this would have any negative effect on the speed of
development. Mr. Barton replicd that this should make things go faster. This
reduces complexity. Mr. Paulsen said he thinks this is a positive change. For
example, now if a density exceeds the mapped designation by small amount we
would have required a comp plan amendment: with this proposed change, we don’t
have to be so rigid. If the request is generally consistent with the comp plan we would
eliminate a procedure that is not adding any value to process.

Commissioner Molloy asked if the reverse is true in regard to getting trends or
rezones where the land use plan was behind the current changes in the area. M.
Barton noted that the Comprehensive plan is living document as all docs it feeds are
as well.

Commissioner Jersvig indicates he needs more details but the change seems good.
Commissioner Forrest likes the concept.

Commissioner Roskie says this seems like best practice and sounds completely
consistent with what planning should be for.

Commissioner Jersvig questioned how would work for flex zoning. Mr. Barton
indicated would still look at consistency with comprehensive plan and would approve
each on its own merits.

Mr. Paulsen and Mr. Barton summed up that this is an internal procedural change
that may require a small language change in Concept Loveland. The commission will
be kept informed as the process goes forward.

ADJOURNMENT

Commissioner Roskie. made a motion to adjourn. Upon a second by Commissioner Dowding,
the motion was unanimously adopted.

Commissioner Jersvig adjourned the meeting at 9:10 p.m.
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Approved by: —

Jﬁgﬂﬁrsvig, Planning Commission Chair
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Linda Bersch, Interim le)ning Comrmission Secretary.
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Troy Bliss

From: Troy Bliss

Sent: Wednesday, September 14, 2016 12:52 PM
To: Troy Bliss

Subject: Lee Farm Development Proposal

From: "Hogan, Kc" <i
Date: September 4,

Dear Loveland City Council Members,

On Aug 8, 2016, | attended the planning commission’s meeting regarding the Lee Farm proposed amendment to the CDP
that was approved in 2006. | have to say that | was very disappointed with the outcome of the meeting and the decision
of the planning commission to recommend the amendment to this development. | was very impressed with Patrick
McFall who took the opinions of the community to heart, and really listened to our concerns and voted against the
proposed changes.

In the review with the planning commission, the developer focused on the drainage issues which are very critical to our
communities and the city, however, they did not acknowledge the major concerns of the citizens in the neighboring
communities, and dismissed them as insignificant compared with the drainage concerns

in 2006, the original developer proposed a higher density development than what is currently being proposed, however,
they also paid attention to the neighboring community’s concerns, and made every effort to help make this an
acceptable compromise to the neighboring communities. The CDP that was approved by the city council in 2006
provided a development that mirrored the Hunter’s Run community on the south side of the Lee Farm development so
that our property values would not be reduced by additional houses that provided no additional value to the city and
the surrounding communities. Additionally, the original developer agreed to take the road off of 35" and put it to the
north of the ‘mirrored’ housing so that there would not be an impact on the Hunter’s Run community.

While the currently proposed amendment reduces the overall density of the development, the change in distribution of
the type of homes within this development is detrimental to the neighboring communities. The proposed amendment
takes the multi-family homes and moves them from the east side of the development in the original CDP to the middle
of the development, and moves the road from 35™ to run right behind the houses in the Hunter’s Run

development. The original CDP had a 30 foot buffer and matching cul-de-sac areas with privacy fences to the south and
the main road running on the north side of the cul-de-sac plots in Lee Farm.

This new developer insists that the drainage will be improved with the new design. | agree that a larger swale between
Hunter’s Run and Lee Farm will definitely help with the drainage issues currently being experienced, however, | do not
see the advantage of putting the road right next to the current Hunter’s Run community. If the new developer wants to
improve the drainage from the original CDP, the wider swale will definitely help with that, and it is part of the proposed
amendment, however, they could also still mirror the properties as in the original CDP with the road running in front of
the mirrored plots rather than being so close to the ‘backyards’ of the existing community of Hunter’s Run.

| am very happy that the new developer has chosen to put a park in place of the commercial area of the original CDP. |
think that this will improve the original plan and create a sense of community that will bring the current Hunter’s Run

1
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community and the Buckhorn community together with the new Lee Farm development. | do not however agree with
the movement of the multi-family homes to the middle of the development which will not only block the views that the
current neighboring communities enjoy, it will also considerably decrease the property values of the current property
owners. Also, the proposal puts patio home directly behind the current Hunter’s Run property owners rather than like
houses which will also decrease our current property values.

1 also find it very suspicious that the prairie dogs who have lived in the Lee Farm area for the past 14 years since | have
lived here, all of a sudden have ‘disappeared’ within a few months of this new developer taking ownership of this parcel
of land. This makes me question the intentions of the developer, and do they really have the best interests of the
surrounding communities and our city in general in mind. This is a developer from California that has been buying up
land in up and coming communities to improve their profitability. They have already convinced the city council to
approve a metro district for this development which has failed throughout Colorado. The Deer Meadows community is
a perfect example of such a district. Again, these metro districts originated in California, and have now found their way
into Colorado. They have not been very successful within our state in the past, and | question the probability of success
for this one.

Everything that | have researched about this developer makes me wonder what their intentions are. | am a Colorado
native, and have lived in the Front Range community since 1991. | love my state, and | love Loveland, and would hate to
see someone from outside of our state convince our leaders that this is best for our community.

| would highly encourage you, my city council to reject this proposal and request that the developer go back and re-
examine the proposal with community input, and really listen to that community input. | would like to request that the
developer keep the original development ‘mirror sites’ on both the Hunter’s Run side and the Buckhorn side of the new
development. | would also suggest that the increased swale be incorporated into the new proposal to deal with the
water issues that have plagued this area. This will be a win/win for everyone in that the water issues will be mitigated,
and the neighboring communities will have the least disruption and property loss from this new development while still
providing the developer with adequate profitability.

| have attached both the currently approved CDP as well as a picture of the proposed changes from the developer. As
you can see from the picture, patio homes and condominiums are in the proposal for the area directly to the north of
the single family homes in Hunter’s Run. This is of great concern to myself as a current home owner in the Hunters Run
development, as | had my home built on a cul-de-sac for a reason so that | could ensure the safety of my family. 1 did
not expect to have a road built directly behind my backyard which defeats the purpose of living on a cul-de-sac.

| am circulating a petition within my neighborhood for signatures of Hunter’'s Run homeowners and other concerned
citizens, and will provide that to the City Council when they meet to hear this new proposal on September 20, 2016. |
appreciate your consideration of my proposal, and trust that you will do what's best for our city and the neighboring
communities.

Best Regards,

KC Hogan

3444 Atwood Court

Loveland, CO 80538

970-613-9555

Emails to or from City Council are subject to public disclosure under the Colorado Open Records Act (CORA).
with limited exceptions. All emails addressed to or sent from City Council. including email addresses. will be
visible in an online system in order to promote transparency. except those considered confidential under CORA.
Emails with “#private#™ in the subject line will appear in the online system. but the content and subject line will
be restricted from view. However. the City of Loveland cannot guarantee that an email marked “#private™ will
remain private under CORA
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AGENDA ITEM: 5.6 _
MEETING DATE: 9/20/2016

TO: City Council

FROM: Leah Browder, Public Works Director City of Loveland
PRESENTER: Chris Carlson, Civil Engineer I

TITLE:

An Ordinance Enacting a Supplemental Budget Appropriation to the 2016 City of Loveland
Budget for Construction of the Wilson to Taft Avenue Flood Recovery Project.

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on first reading.

OPTIONS:
1. Adopt the action as recommended.
2. Deny the action. The project’s construction would not be funded.
3. Adopt a modified action.
4. Refer back to staff for further development and consideration. The project will be

delayed accordingly.

SUMMARY:

This ordinance will appropriate funding for construction of the Wilson to Taft Avenue Flood
Recovery project. This project contains all remaining flood recovery work between Wilson Avenue
and Centennial Park, including the following: replacement of the pedestrian bridge crossing the
Big Thompson River downstream of Wilson Avenue; repair and realignment of several sections
of concrete pedestrian trail between Wilson and Taft Avenue; repairs, utility protection, trail
realignment, and erosion protection north of the Cottonwood Meadows Subdivision at an avulsion
area; repair of three damaged storm sewer outfalls; repair and restoration of a pre-flood
stormwater quality treatment pond; and construction of a trail connection to the west sidewalk on
Taft Avenue.

The overall project budget is $1,125,000. The Parks and Recreation Department currently has
$600,000 appropriated for this flood recovery work. The Open Lands and Trails Division will
contribute $50,000 already appropriated from recreation trail CEF's. This provides a total of
$650,000 from the Parks and Recreation Department's existing appropriated funds. The Public
Works Department currently has $192,903 appropriated for this flood recovery work. The Public
Works and Parks & Recreation Department 2016 budget appropriations combined together equal
$842,903. This requires a supplemental appropriation request of $282,097 to cover the
anticipated $1,125,000 project budget. Based on a percentage split in types of eligible work,
$209,020 will be appropriated from the Stormwater Utility Capital Fund and $73,077 from the
General Fund. Therefore, $282,097 in supplemental appropriation is requested. This project is
eligible for partial reimbursement from FEMA.

BUDGET IMPACT:

O Positive

=] Negative

T Neutral or negligible

The appropriation uses existing balances within the General Fund and Stormwater Utility Capital
fund. The existing working cash balance of the Stormwater Utility Capital fund is $7,379,642. It
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will be reduced by $209,020 to a new balance of $7,170,622. The General Fund balance will be
reduced by $73,077.

BACKGROUND:

On March 2, 2014, City Council originally appropriated funding for the engineering costs of
numerous flood recovery projects. That included funding for the multiple projects generally within
the Wilson to Taft Avenue reach of the Big Thompson River. Projects within this reach include
replacement of the Wilson Avenue pedestrian bridge, trail realignment and repairs, storm sewer
outfall and stormwater quality pond replacement, utility protection, bank protection, and flood
hazard mitigation. Initial engineering analysis and conceptual design was completed for the
projects, which led to a scope change request being submitted to FEMA for approval in July 2015.
Final design and construction was then postponed pending FEMA approval.

By December 2015 FEMA had not responded to the City's request for a scope change so staff
decided to move forward with final design and environmental permitting in order to construct the
project during the next available river construction window of the winter of 2016/2017. On March
15, 2016, City Council approved a re-appropriation and early rollover of funds into the 2016 budget
for the final design work with the anticipation of construction beginning in late fall 2016. Staff
would request a supplemental appropriation for construction costs once final design and a
detailed cost estimate was completed. It was staff's understanding that FEMA review of the
proposed scope changes would also occur in the spring or summer of 2016. Unfortunately, FEMA
is months to years behind in their review process and has not yet reviewed the request Staff has
been told that FEMA is working on it but it is uncertain when a formal response will be received.

In order to not lose another year's construction window and further postpone repairs, Public Works
will now proceed with the construction of these flood recovery projects. It is still our desire to
receive FEMA approval of the scope changes prior to construction; however, we recommend
moving forward with construction without further delay even if FEMA does not respond.
Therefore, the project was advertised to bidders on September 2. It is anticipated that
construction bids will be opened on September 29 a construction contract will be brought to City
Council for award on October 18, and construction will start on approximately November 7,
pending receipt of environmental permits If that schedule remains, construction will occur
throughout the winter with final completion expected by late May 2017.

Much of the funding for this project’s construction has already been appropriated. The Parks and
Recreation Department currently has $600,000 appropriated for this flood recovery work, which
includes $70,000 in CIRSA insurance payment for the bridge damages and upfront funds of
$134,415 that will be reimbursed by a GOCO grant. The Open Lands and Trails Division will
contribute $50,000 already appropriated from recreation trail CEF’s. This provides a total of
$650,000 from the Parks and Recreation Department's existing appropriated funds.

The Public Works Department currently has $192,903 appropriated for this flood recovery work.
The Public Works and Parks & Recreation Department 2016 budget appropriations combined
together equal $842,903. This requires a supplemental appropriation request of $282,097 to
cover the anticipated $1,125,000 project budget. Based on a percentage split in types of eligible
work, $209,020 will be appropriated from the Stormwater Utility Capital Fund and $73,077 from
the General Fund.

Original approved FEMA project worksheets state that up to $332,000 of work within the project
is eligible for Public Assistance reimbursement. The City's scope change requests, if approved
as submitted, would allow for up to $644,000 to be eligible for FEMA reimbursement. There is
also the possibility that some components of the project could be designated by FEMA to receive
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hazard mitigation funds as additional reimbursement, however, staff does not believe that can be
counted on at this time.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:
1. Ordinance
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FIRST READING September 20, 2016

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2016 CITY OF LOVELAND BUDGET FOR
CONSTRUCTION OF THE WILSON TO TAFT AVENUE FLOOD
RECOVERY PROJECT

WHEREAS, the City has received reserved funds not anticipated or appropriated at the
time of the adoption of the 2016 City budget for construction of the Wilson to Taft Avenue flood
recovery project: and

WHEREAS, the City Council desires (o authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the 2016 City budget for construction of the
Wilson to Taft Avenue flood recovery project. as authorized by Section 11-6(a) of the Loveland
City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LOVELAND, COLORADO:

Section 1. That reserves in the amount ot $209.020 from fund balance in the Stormwater
Utility Fund are available for appropriation. That reserves in the amount of $73.077 from fund

balance in the General Fund are available for appropriation. Such revenues in the total amount of

$282.097 are hereby appropriated to the 2016 City budget for construction of the Wilson to Taft
Avenue flood recovery project. The spending agencies and funds that shall be spending the monies
supplementally budgeted and appropriated are as follows:
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Revenues
IFund Balance
Total Revenue

Appropriations
100-91-999-0000-47120
Total Appropriations

Revenues
120-00-000-0000-37100
120-00-000-0000-37345
Total Revenue

Appropriations
120-23-280-0000-49352
Total Appropriations

Revenues
Fund Balance
Total Revenue

Appropriations
345-23-280-0000-47120
Total Appropriations

Section 2. That as provided in City Charter Section 4-9(a)(7). this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the

Supplemental Budget
Genceral Fund 100

Transfers to Capital Projects Fund

Supplemental Budget
Capital Projects Fund 120

Transters from General FFund
Transfers from Stormwater Uil Fund

Transfers to Capital Projects Fund

Supplemental Budget
Stormwater Utility Fund 345

Transfers to Capital Projects Fund

amendments shall be published in full.

Section 3. That this Ordinance shall be in full force and effect upon final adoption. as

provided in City Charter Section 11-5(d).

ADOPTED this day of October. 2016.

19

73.077
73,077

73.077
73,077

73.077
209.020
282,097

282.097
282,097

209.020
209,020

209.020
209,020
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ATTEST:

City Clerk

"5-!.7 A { .‘. ., ro

/ ///’i/ ,,////(,_
L AL e

Cecil A. Gutierrez. Mayor

2
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MEETING DATE: 9/20/2016

TO: City Council

FROM: Tami Yellico, City Attorney City of Loveland
PRESENTER: Tami Yellico, City Attorney

TITLE:

A Resolution Of The Loveland City Council Approving The Consolidated Service Plan For
Foundry Loveland Metropolitan District

RECOMMENDED CITY COUNCIL ACTION:
After a public hearing, consider adoption of the resolution.

OPTIONS:
1. Adopt the action as recommended.
2. Deny the action.
3. Adopt a modified action.
4. Refer back to staff for further development and consideration.

SUMMARY:

This proposed resolution is to approve the Service Plan for Foundry Loveland Metropolitan
District (the “District”). The District is generally located between 1% Street and Back Stage Alley,
between Cleveland Avenue and Lincoln Avenue in the City of ‘Loveland. It consists of
approximately 4 acres for mixed-use development. The purpose of the District will be to
construct, finance, operate, and maintain a portion of the public improvements for the benefit of
its occupants, taxpayers, and visitors. A mill levy cap of 50 mills is proposed for the District,
subject to certain adjustment provisions.

BUDGET IMPACT:

(J Positive

[ Negative

2 Neutral or negligible

BACKGROUND:

The proposed metropolitan district is a 4-acre property, as depicted on Attachment A, and is
located between 1% Street and Back Stage Alley, between Cleveland Avenue and Lincoln
Avenue in downtown Loveland. The purpose of the District will be to levy property taxes on the
properties within the Foundry Project to assist in paying the debt on the special revenue bonds
to be issued by the City on behalf of the DDA to finance the parking garage and other public
improvements, and for the District to own and maintain the public plaza spaces. This is one
element of a financial plan, in which the City, the District, and the Developer will be making a
substantial investment in downtown Loveland for the benefit of the community in the creation of
the Foundry Project.

The total estimated costs of the public improvements in 2016 dollars is $22,500,000. The
District shall not have the authority to issue Debt of any type or amount without prior written
consent of the City Council. After obtaining approval of the City and the District Court, the
District may be permitted to obtain voter authorization for the issuance of Debt and the levying
of taxes under TABOR. The maximum mill levy the District may impose for the payment of debt
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and related expenses is 50 mills. The District is expected to be obligated to impose a debt
service mill levy of 25 mills and an operations and maintenance mill levy of 5 mills, pursuant to a
an agreement with the City.

If City Council approves the service plan then the Developer must ask the District Court to order
an election on the District questions at the November 8™ election, this has to be done no later
than October 8™. The question of forming the District and the District tax question is voted upon
by eligible electors, that would include residents of the proposed District, persons who own
taxable property in the proposed District, or persons whose spouse owns taxable property in the
proposed District, or persons obligated to pay property taxes under a contract to purchase
taxable property within the proposed District.

REVIEWED BY CITY MANAGER:
SCA

LIST OF ATTACHMENTS:

1. Resolution with Exhibits A (Service Plan), B (Affidavit of Publication), and C (Certificate
of Mailing)— approves the creation of the proposed District and the Consolidated Service
Plan for the District

2. Map of Foundry property is attached to this coversheet as Attachment A
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RESOLUTION NO. R-90-2016

A RESOLUTION OF THE LOVELAND CITY COUNCIL APPROVING
THE CONSOLIDATED SERVICE PLAN FOR FOUNDRY LOVELAND
METROPOLITAN DISTRICT

WHEREAS, pursuant to Section 32-1-204.5. C.R.S., as amended. the Service Plan for
Foundry Loveland Metropolitan District (the “District™) has been submitted to the City Council
(the “City Council™) of the City of Loveland. Colorado (the ~City™): and

WHEREAS, a copy of said Service Plan for Foundry Loveland Metropolitan District is
attached hereto as Exhibit A and incorporated herein by reference (the “Service Plan™): and

WHEREAS, the boundaries of the proposed District are wholly contained within the
boundaries of the City: and

WHEREAS, notice of the hearing before the City Council for its consideration of the
Service Plan was duly published in the Loveland Reporter-Herald on August 30. 2016 as
required by law. as evidenced by the ~Affidavit of Publication.” attached hereto as Exhibit B and
incorporated herein by reference: and

WHEREAS, notice of the hearing before the City Council was also duly mailed by first
class mail. on August 31. 2016 to interested persons. defined as follows: (1) the Colorado
Division of Local Government: (2) the governing body of any municipality or special district
which has levied an ad valorem tax within the next preceding tax year. and which has boundaries
within a radius of three (3) miles of the proposed Districts” boundaries: and (3) the property
owners within the proposed District as fisted on the records of the Larimer County Assessor. as
evidenced by the Certificate of Mailing attached hereto as Exhibit C and incorporated herein by
reference: and

WHEREAS, pursuant to the provisions of Title 32. Article 1. C.R.S.. as amended, the
City Council opened a public hearing on the Service Plan for the proposed Districts on
September 20, 2016: and

WHEREAS, the City Council has considered the Service Plan, and all other testimony
and evidence presented at the hearing.

NOW. THEREFORE. BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LOVELAND. COLORADO:

Section 1. That the hearing before the City Council was open to the public: that all
interested parties were heard or had the opportunity to be heard: and that all relevant testimony
and evidence submitted to the City Council was considered.

Section 2. That evidence satisfactory to the City Council for finding each of the
following was presented at the hearing:
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a. there is sufticient existing and projected need for organized service in the area
to be serviced by the proposed District:

b. the existing service in the area to be served by the proposed District is
inadequate for present and projected needs;

¢. the proposed District is capable of providing economical and sufficient service
to the area within its proposed boundaries:

d. the area to be included within the proposed District has. or will have, the
financial ability to discharge the proposed indebtedness on a reasonable basis:

adequate service is not or will not be available to the area through the City or
other existing municipal or quasi-municipal corporations within a reasonable
time and on a comparable basis;

[¢]

f. the facility and service standards of the proposed District are compatible with
the facility and service standards of the City and each municipality which is
an interested party pursuant to Section 32-1-204(1). C.R.S.:

=]

t

the proposal is in substantial compliance with any Master Plan adopted by the
City pursuant to Section 31-23-206. C.R.5.. as amended:

h. the proposal is in substantial compliance with any duly adopted City. County.
regional and State long-range water quality management plans for the area;
and

i. the creation of the proposed District will be in the best interest of the area
proposed to be served.

Section 3. That the City Council hereby determines that the requirements of Sections 32-
1-202 (1). (2). and (3). C.R.S., relating to the filing of the Service Plan for the District. and the
requirements of Sections 32-1-204 (1) and (1.5), C.R.S.. relating to notice of the hearing by City
Council. and the requirements of Section 32-1-204.5, C.R.S.. relating to the approval by the City
Council have been fulfilled in a timely manner.

Section 4. That the City Council hereby approves the Service Plan for Foundry Loveland
Metropolitan District as submitted.

Section 5. That a certified copy of this Resolution shall be filed in the records of the City
and the Larimer County Clerk and Recorder. and submitted to the petitioners under the Service

Plan for Foundry L.oveland Metropolitan District for the purpose of filing in the District Court of

Larimer County.
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Section 6. That the City Council’s findings in this Resolution and its approval of the
Service Plan for Foundry Loveland Metropolitan District are conditioned upon the proponents of
the Service Plan having reimbursed the City for all the charges and fees it has incurred with its
bond counsel and public finance consultant relating to their review of the Service Plan for
Foundry Loveland Metropolitan District and creation of the District.

Section 7. That this approval of the Service Plan for Foundry Loveland Metropolitan
District shall be further conditioned upon the owner of the real property contained within
Foundry Loveland Metropolitan District (the *Owners™) providing to the Loveland City Attorney
a mill levy disclosure statement signed by the Owners in a form acceptable to the City Attorney,
which statement shall be recorded with the Larimer County Clerk and Recorder. and further
conditioned upon an agreement between the City and the Owners. in a form acceptable to the
City Manager and City Attorney. requiring the Owners to provide the mill levy disclosure
statement to all prospective purchasers of lots in Foundry Loveland Metropolitan District prior to
any purchaser entering into the contract to purchase a lot from the Owners. or their successors
and assigns.

Section 8. That nothing herein limits the City’s powers with respect to the District. the
properties within the District, or the improvements to be constructed by the District.

Section 9. That the City’s findings are based solely upon the evidence in the Service
Plan for Foundry Loveland Metropolitan District, including projections provided by the
developer/proponent of the District. and such other evidence presented at the public hearing and
the City has not conducted any independent investigation of the evidence. The City makes no
guarantee as to the financial viability of the District or the achievability of the results as set forth
in the Service Plan for Foundry Loveland Metropolitan District.

Section 10. That this Resolution shall be effective as of the date of its adoption.

Adopted this 20™ day of September. 2016.

CITY OF LOVELAND, COLORADO. a Colorado
municpal coporation

By:

Cecil Gutierrez., Ma)TE)r
ATTEST:

By:

City Clerk

APPRONVED ASTO FOR

7 Y

ity \lh»'n“'
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EXHIBIT A
TO RESOLUTION

Consolidated Service Plan for
Foundry Loveland Metropolitan District
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EXHIBIT B
TO RESOLUTION

Affidavit of Publication
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EXHIBIT C
TO RESOLUTION

Certificate of Mailing
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STATE O COLORADO.CITY OF LOVELAND, COUNTY O LARIMER

CERTIFICATION OF MAILING NOTICE OF HEARING AND PUBLICATION

INRI LI ORGANIZATHON OF FOUNDRY TOVELAND METROPOLTEAN DINIRICT,
CHY OF LOVEEANDUCOUNTY OF T ARIMER.STATE OF €O ORADO

TTIS HEREDBY CLRUH DD by the andersigioed, as ollows

1 Pt the City Couece, ob Loy chnd T asmier Co . randuis set a pubi neaing ler
[ucsday, the 20t day ol Scepromber, 2006, ar 600 pan, w300 Tast Third Surect.

Foveiurd, Colorado 80537, comsndering a0 Scrvice Plan and r'ated documents for
Towundey Doveland Meteey

oalitass District trhe "Disteiet™)

2 Hust. as a part ol said activin diredtions were given that eopies of the Naotice of Publi
Hearing be mailed, by first chvs mail. not more than thirty day s nor less than bwenty days
privt o said Learing. o interested peisons detieed as foliows: (1) the ownees ol jeerd
ot all property within the Title 32 spectal distrias as such owners of record are histed in
the Larimer County Assessar's records, €74 the Dinvision ol Foeal Governmenl, (3 the
governing bady of amy municipaliy or special disrrict which has fevied anad valoram tin
within the nest preceding tas year, and which s boendaries withen aradie vt thoee 13

meiles of e Dhslet howe daries

3 fhat. in compaanes seth sad diceenons, a copy ot the Netee e Pubiic Flearnme. arached
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Government, and thie governing hady al any mupic
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Jevied an ad valorem s within the next preceding tay veur and which has boundaries
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Iabibu 3

spectal disin

4 Phat, as a part of suid action. directions were gives 1ha the Satice ef Public Hearing be
published one tisic oo newspaper of peneral circalation within the Distnet. In
comphance with said directions, a copy of the Notice of Public Hearing. atteched as
Fxhibit A, was published on Aupust 300 2006 in Fhe Lovclend Repareer Herald an
Aifdavit of Publication i= attached as Fxkibit C
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FXHIBIT A

NOTICE OF PUBLIC HEARING
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STATE QI COLORADO, CITY OF LOVELAND

NOTICL OF PUBLIC HE ARING

IN RE THT ORGANIZATION OF TOUNDRY TOVELTAND METROPONHTAN DISIRICT 17y OF
LOVELAND STATE OF COFORADO

PURBLIC NOTICE 1S HEREBY GIVEN that the City Councic for the Ciy of Loveland.
Colorada, wili hold a puble bearing at or about 6,00 pan oe September 20, 2016 in the Ciy Counil
Cliambers, 500 Fa-t Thivd Stue . ada. for the puspose of conadering a Service Pan for
the crganizatiom of a propased spec al dastiicl to ke known as Toundry Los { Metropoditan Distric
and e torm g basis for adupting 4 Resefution appuoviig, disapprovisg of tonatls approving thie
Service Plan for Toundey T oveland Metropolitay District The proposed et wrally located to
the east of North Cluveland Avenael <ot of Back Stage Altey, west wl Noti venue, and aceth
of cast First Street w1 oveland, Cod teertain prepenty lecaind at 1638 Fast if
Street. 1 ovelund. Colorado

ilt

o, and nclades the

findneing, design.
aveinents related o
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wite ansd post control
the € Speci
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covenant enf siment. and scourity .
District Act A mell levy cap ot Sdomidls

w i H
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rele

NOTECE IS FERTHER GIVEN that parani e S 012120853 3) CRS . asamended,
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request w the Ciny of Toveland City Council stating reas
the proposed District and requesting that such raad prog
request shall be filed no later than ten (10
Cny of Tovelaed Cits Courcil shall nat be
upun such request  Any requeit fur exelu
Luveland City Council. All prtests and abjections to the proposed District shali be deemed o be waned
unless presented at the time and in the manner specified by the City af | oveland
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BY ORDER OF CITY COUNCIT. FOR THI CITY
OF LOVELAND, STALE OF COLORADO

Published I,
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The password to the public access wireless network (colguest. ..



Page 323 of 364

EXHIBIT B

Property Owners within the Boundaries of the District
Taxing Fintities within a 3-mile radius of the Boundarics of the District
Division of Local Government

FOUNDRY LOVELAND VMETROPOLITAN DISTRICT
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CITY OF LOVELAND
S0 1. 3 STLSTE 350
[OVEAND, CORO53Y

Ri 328N CHESYLEARD AVE LOVETAND Gy RSty
CITY OF LOVITTAND

00k M SESTL 30

LOVELAND. CO D517
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CHIY OF FOVEL AND

SO0 E 3PS LI
1 OVl AND. CO 80517

RE- 213 E2ND ST OVELAND CO RGS3T

CITY QF LOVET AND
22TEINDST
LOVELAND.CO 80337

Ri L4 INBYST LGVEEAND UGB
CITY OF LOVELAND

S0 E 3 ST 87T 330
LOVELAND, Q) §0337

R 2468 2ND ST, LOVELAND 045 86537

CITY OF LOVEL AND
500 F 3" 81, STE 130
FOVELAND, €0 805537

REUI2IN LINCOLN AVE, LOVEL AND COy 860537
CLLY OF LOVELAND

SO0 T 3R S, STk 330

[OVIT.AND, CO 805337

R 270 B IRD ST LOVELAND CO RIS

CHY OF LOVIFLAND
300 F YT ST 310
LOVELAND. CO 80337

RE 16N CEEVELAND AVE LGVEE AND COREES
CHY OF LOVELAND

00 T 3P SLOSTLE 330
TOVED AND, CO 80337

RE IONATEVELAND AVE LUV AND U O Rusy?

CHY OFTOVELARND
29 E S
TOVELAND. CO 80557

RE ZW 0 IND ST LOVELAND C( 8LS5T
CHY OF TOVE]I AND

Sun b ASTOSTE 30
TOVILAND, (0O Bi357

|1 BT B B B KR A R R

CIIY O TOVELAND
200 NTINCOLN AVE
LOVELAND. CO 8057
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CITY OF LOVETLAND
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LOVELAND, CO 80537
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CHTY OF LOVELAND
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?
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CITY OF lOVFLAND
300 1 3™ ST, S112330
LOVELAND, CO 8053

Ri. 319N LINCOEN AVE THRU, LOVE]D AND CQ 80337

THOMPSON R2-) SCHOOI D DISTRICT
STEPHEN TOWNE

2890 N MONROE AVE

LOVELAND. CO 80538

LOVELAND RURAL FIRE PROTECTION
INSTRICT

GREG WLILTE

1423 W 291§

LOVELAND, CO 80338

LARIMER COUNTY PEST CONITROL

COUNTY COMMISSIONIERS

C/O LARIMER COUNTY NATURAL RESOURCLS
IO BOX 1190

FORT COLLINS. CO 80522

LITTLE THOMPSON WATER DISTRICH
JAMIS C HUBBARD

835 E STATE IIGHWAY 56
BERTHOUD, CO 80513

CITY OF LOVELAND

ATTN: FINANCE DIRECTOR
CITY MANAGIRS OFFICE
S0 E 3P ST, ST 330
LOVELAND, CO 80537

LOVELAND GENFRAL IMPROVEMEN
DISTRICT 1

ALTN: FINANCE DIRECTOR

CITY MANAGERS OFHICL

500 F 3% ST. STE 330

LOVELAND, CO 80537

CILY OF LOVILAND
HI0ESMST
LOVELAND, CO 80537

LARIMIIR COUNTY
COUNTY COMMISSIONERS
BOB KEISTER

PO BOX 1190

FORT COLLINS. CO 80522

THOMPSON VALLEY HEALTH SERVICES
DISTRICT

MARVIDOLGENER

4480 CLYDESDALL PRWY

LOVELAND, CO R0538

NORTHLRN COLORADO WATER
CONSERVANCY DISTRICT
JOIIN BUDDI

220 WATER AVE

BERTHOUD, CO 80513

SOUTH FORT COLLINS SANITATION DISTRICT

MIKE DITULLIO
5150 SNFAD DR
FORT COLTINS. CO RU525

LOVELAND DOWNTOWN DEVELOPMENT
AUTHORITY

CITY MANAGERS OFLICE

3001 3PS STE 330

LOVELAND. C( 80537

FORT COLLINS-LOVELAND WATLR DISTRICI
MIKE DITULLIO

3130 SNLAD DR

FORT COLLINS. CO 80525
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U8 310 ROSSROADS CORRIDOR RENFW AL PLAN
ATIN FINANCE DIRECTOR

CITY MANAGERS O FICE

300 F 3 ST, STE 330

FOVELANID, CO 86537

LOVELAND URBAN RENFWAL AL THORITY
ATTN: TINANCE DIREC TOR

CHLY MANAGERS OF FICE

SOUE 3RS, S 330

LOVEL AND. (O 80337

CENTERRA METROPOLITAN DISTRIC IS
NOS. 2 & 4

CAO PINNACLE CONSUTTING GROU P 12
16271 1841 51

[ OVELAND, CO &0338

WATERI AL L M TROPOLITAN DISTRIC TS
NOS. 1&2

C/O PINNACT B CONSUL TING GROT P P
127 1 1871 8]

LOVFT AND. (0 80538

PINNACLE HOLDING COMPANY T C
C:OPINNACEE CORSUT TING GROUP INC
1627 L1877 8T

LOVEL AND, CO 80538

VDW MIPTROPOLITAN DISTRICTS NOS

COPINNACLE CONSULTING GROUP INC

16271 188
LOVELAND, CO 30338

BIK 41 - VINLEYS ADD URP
ATIN FINANCE DIRFCTOR
CITY MANAGERS OTTICL
S0E 3TSTUSTE 330

LOVEL AND, CO RD337

LOVELAND MIDTOWN MUTROPOLTTAN
DISTRICT

CHO PINNACLL CONSULTING GROT PINC

1627 F1R'IST
TOVET AND, CO 811338

Bl

COLROADO DIVISION O TOUAL GOVERNMENI

1303 SUFRMANST, RAL A2
ENVER. € () 80248
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EXHIBIT C

AFFIDANIT OF PUBLICATION
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AFFIDAVIT OF PUBLICATIO
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RESOLUTION NO. R-90-2016

A RESOLUTION OF THE LOVELAND CITY COUNCIL APPROVING
THE CONSOLIDATED SERVICE PLAN FOR FOUNDRY LOVELAND
METROPOLITAN DISTRICT

WHEREAS, pursuant to Section 32-1-204.5, C.R.S.. as amended. the Service Plan for
Foundry Loveland Metropolitan District (the “District™) has been submitted to the City Council
(the ~City Council™) of the City of Loveland. Colorado (the City™): and

WHEREAS, a copy of said Service Plan for Foundry Loveland Metropolitan District is
attached hereto as Exhibit A and incorporated herein by reference (the “Service Plan™): and

WHEREAS, the boundaries of the proposed District are wholly contained within the
boundaries of the City: and

WHEREAS, notice of the hearing before the City Council for its consideration of the
Service Plan was duly published in the Lovelund Reporter-Herald on August 30, 2016 as
required by law. as evidenced by the “Atfidavit of Publication.™ attached hereto as Exhibit B and
incorporated herein by reference: and

WHEREAS, notice of the hearing before the City Council was also duly mailed by first
class mail. on August 31, 2016 to interested persons, defined as follows: (1) the Colorado
Division of Local Government; (2) the governing body of any municipality or special district
which has levied an ad valorem tax within the next preceding tax year. and which has boundaries
within a radius of three (3) miles of the proposed Districts” boundaries; and (3) the property
owners within the proposed District as listed on the records of the Larimer County Assessor. as
evidenced by the Certificate of Mailing attached hereto as Exhibit C and incorporated herein by
reference: and

WHEREAS, pursuant to the provisions of Title 32, Article 1. C.R.S.. as amended, the
City Council opened a public hearing on the Service Plan for the proposed Districts on
September 20, 2016; and

WHEREAS, the City Council has considered the Service Plan. and all other testimony
and evidence presented at the hearing.

NOW. THEREFORE. BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LOVELAND. COLORADO:

Section 1. That the hearing before the City Council was open to the public: that all
interested parties were heard or had the opportunity to be heard: and that all relevant testimony
and evidence submitted to the City Council was considered.

Section 2. That evidence satisfactory to the City Council for finding each of the
following was presented at the hearing:
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a. there is sufficient existing and projected need for organized service in the area
to be serviced by the proposed District;

b. the existing service in the area to be served by the proposed District is
inadequate for present and projected needs:

¢. the proposed District is capable of providing cconomical and sulticient service
to the area within its proposed boundaries:

d. the area to be included within the proposed District has, or will have. the
financial ability to discharge the proposed indebtedness on a reasonable basis:

e. adequate service is not or will not be available to the area through the City or
other existing municipal or quasi-municipal corporations within a reasonable
time and on a comparable basis:

f.  the facility and service standards of the proposed District are compatible with
the facility and service standards of the City and each municipality which is
an interested party pursuant to Section 32-1-204(1). C.R.S.

the proposal is in substantial compliance with any Master Plan adopted by the
City pursuant to Section 31-23-206, C.R.S.. as amended:

I

h. the proposal is in substantial compliance with any duly adopted City. County.
regiopal and State fong-range water quality management plans for the area:
and

i. the creation of the proposed District will be in the best interest of the arca
proposed to be served.

Section 3. That the City Council hereby determines that the requirements of Sections 32-
1-202 (1). (2}, and (3). C.R.S.. relating to the filing of the Service Plan for the District. and the
requirements of Sections 32-1-204 (1) and (1.5). C.R.S.. relating to notice of the hearing by City
Council. and the requirements of Section 32-1-204.5, C.R.S .. relating to the approval by the City
Council have been fulfilled in a timely manner.

Section 4. That the City Council hereby approves the Service Plan for Foundry Loveland
Metropaolitan District as submitted.

Section 5. ‘That a certified copy of this Resolution shall be filed in the records of the City
and the Larimer County Clerk and Recorder, and submitted to the petitioners under the Service

Plan for Foundry Loveland Metropolitan District for the purpoese of filing in the District Court of

Larimer County.
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Section 6. That the City Council’s findings in this Resolution and its approval of the
Service Plan for Foundry Loveland Metropolitan District are conditioned upon the proponents of
the Service Plan having reimbursed the City for all the charges and fees it has incurred with its
bond counsel and public finance consultant relating to their review of the Service Plan for
Foundry Loveland Metropolitan District and creation of the District.

Section 7. That this approval of the Service Plan for Foundry Loveland Metropolitan
District shall be further conditioned upon the owner of the real property contained within
Foundry Loveland Metropolitan District (the “Owners™) providing to the Loveland City Attorney
a mill levy disclosure statement signed by the Owners in a form acceptable to the City Attorney,
which statement shall be recorded with the Larimer County Clerk and Recorder, and further
conditioned upon an agreement between the City and the Owners, in a form acceptable to the
City Manager and City Attorney. requiring the Owners to provide the mill levy disclosure
statement to all prospective purchasers of lots in Foundry Loveland Metropolitan District prior to
any purchaser entering into the contract to purchase a lot from the Owners. or their successors
and assigns.

Section 8. That nothing herein limits the City’s powers with respect to the District. the
properties within the District. or the improvements to be constructed by the District.

Scction 9. That the City’s findings are based solely upon the evidence in the Service
Plan for Foundry Loveland Metropolitan District, including projections provided by the
developer/proponent of the District. and such other evidence presented at the public hearing and
the City has not conducted any independent investigation of the evidence. The City makes no
guarantee as to the financial viability of the District or the achievability of the results as set forth
in the Service Plan for Foundry Loveland Metropolitan District.

Section 10. That this Resolution shall be effective as of the date of its adoption.

Adopted this 20" day of September. 2016.

CITY OF LOVELAND. COLORADO, a Colorado
municpal coporation

By:

7 U

Cecil Gutierrez. Mayor

ATTEST:

By:

City Clerk

APPROVED AS TO FORAM:

City Attorney
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EXHIBIT A
TO RESOLUTION

Consolidated Service Plan for
Foundry Loveland Metropolitan District
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EXHIBIT B
TO RESOLUTION

Affidavit of Publication
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FIDAVI UB

REPORTER-

) HZ_@&Z o ovod Bt ot e

OF COLORARG. CITY OF LOVELAND

ol
- s

(jo e raien o towaory Voked gon: such tecotal  Any [aaem ke e

¢/ Uday of chusion be ol
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EXHIBIT C
TO RESOLUTION

Certificate of Mailing
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STATE O COLORADOCITY OF LOVELAND.COUNTY O LARIMER

CERIIFICATION OF MAILING NOTICE OF HEARING AND PLBLICATION

IN R}

THE ORGANIZATION OF TOUNDRY TOVETAND METROPOVITAN DISIRICT,

CHY OF LOVITTAND, COUNTY OF TARNLR, STATE OF COTORADO

Tt

HUIS HEREBY CHRENL ) By the andersipoed. as follows:

thist e Criy Councn ot g clonds Tasiner Coasty, Colorlo set g pubise ieatiog for
Fuesday. the 20t day of Sceprember, 2006, at 600 pme. at 3010 Fast Third Swreel.
Loveiurd, Colorwdo 86337 Con “dering a0 Service Plan and related documents for
Toundsy Toseland Nex frtan District tthe ~Dastret™

That, as a part of sand actien. directions were given: that copies af the hotice ol Publi
Hewing he mailed, by fint class mail. not muore tue thiry days nor ess than twenty Jdays
priet o said heaning A (1) the owrers al luunl
of all property within the [itle 12 special districts o such owners ot record are bisted 1n
the Larimer Countly Ansessor’s tecords, (’) the Divrstaon nl 1 ocal Gosernmient, (3) e
governing kody of any municipality or spe é s Tevied anwd valorem tix
within the nest precdmg fas sear and wh l\.l b sithint o nediss of throe (3

mitles of the Dtiig: bourdarie s

cd as

Stonieresiod peisons d

Lt b conipranes it sad dueciiona, a cops of thie Senee ol Punlic Hoanng. attached
an Fhibit AL was deposited in the Eaited Ststes tist class niail on Augos 310 2610 w0
caners of recor ot alt property within the Fite 12 speaal districts: the Division of Lecal
Giovernment, and the gonerning kody of any municipalities wnd special district which bis
icvied an ad valorem ax within the sext preceding tav year and which has boundarics
within a three (33 mile radius of the Districts bomndaries ss per the listings sttached as
I'skibir B

T, as 2 part of wiad action directions were given that the Notice of Public Hearing be
publ

ished one timwe in a newspaper of general circulation within the District. In
complianee with said directions. a copy of the Nutive of Public THearing, atiached as
Fxhibit A, was published on Aagust A0 2006 in The Lovelamd Reporter Horafd an
Aitidin i ol Publication s attuched as Exhibii ¢

September, 2016

hi

IN WIINESS WHERLOL, T hdh lq reunta k‘\[//i‘-'\:h.l!lt! this 1st day of
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FXHIBIT A

NOTICE OF PUBLIC HEARING
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STATE O COLORADO, CITY OF LOVELAND

NOTICE OF PUBLIC HEARING

INRE THE ORGANIZATION OF TOUNDRY TOVELAND MI TROPOLITAN DISIRICT. CHY OF
TOVELAND, STATE OF COLORADO

PUBLIC NOTICE 1S HEREBY GIVEN that the City Councit for the Ciy of Ueveland.
Colorade, will hold a public hearing at or about 6 00 pm on Septeraber 200 2006 in the City L ouncil
Chambers, 509 [azt Third Sweet, 1 oveiand, Colorado. tor the purpose of considering a Service Plan for
the orpanization of a propased special district to be known as Toundry [ oveland Mutropolitan District
and o torm a bases for adopting a Resclution gpproving, disapproviag or condivonally approving ihe
Service Plan tor Foundey Loveland Metrapolitan District The proposed Distrct s genentlly vated e
the cast of Nanth Cloveland Avenoe. scuth of Back Stage Alley. west of North | incein Avenue, and noerth
of cast First Street in [oveland, Codorada and icludes that cerlain property locue:d ab 1638 Fast 18
Street, Loveland. Colerado

The proposed District sali e a metropalan district that may provide for the tinaacing, design
acyuisition, installation, construct.on, operation, and maintenance of public improvencsts celated o
water, samitiny sewer. sireet, tratfic wnd safety control, diainage and stenmwater, paris and recreation.
transportation, and television relay tor. and further provide o mosquits aml t Lodtrgl.
convenant enforcement. and svourity 1in the District’s Se Plaa and the ¢ 2 Special
caed for the Dstrice sty vertain ad; e and

b

NOTICE Iy FURPIER GIVEN that. purain te
ARy persen owning property i the prisposad Phatrict o
from the proposed District prior to the City Counceil’s approsal of the Service Plan by sehiniting @
roquest tothe Oty of Loveland City Council statimg reascns wha saia property should not be
the preposed Distrier and requesting that such real propedy be exclided from the proposed District Such
request shall he fied no later than tea (10Y day s prior o the public heaning on the Service plan but the
Ciy of Bovelad City Coudl shall not be fianited i< action with respect te exclusion of temitony hased

won 32 12033 %) CRS L o asended.
wat fis aor her property be exclided

luded

upen such request. Any reguest for exclusion shall ke acted upen belore Tinal action o the Cny i

Leveland Cuy Council. All protests and objections to the proposed District shall be deemid to be waived
unless presented at the time and in the manner speciticd by the City of Loveland

BY ORDER OF CITY COUNCIL FOR THE CITY
OF LOVELAND, STATE OF COLORADO

Published in |
Putilished Oa-
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EXHIBIT B

Property Owners within the Boundaries of the District
‘Taxing ['ntities within a 3-mile radius of the Boendaries of the District
Division of Local Government

FOUNDRY LOVELAND METROPOLITAN DISTRICT
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CHY OF LOVET AND
3001 3T ST STE 330
FOVED AND, CO 80537

Ri 20N CHVEDAND AVE LOVEL AN CO RS

CITY OF LOVI'LAND
500 13281811330
LOVELAND, CO 80517

RE JGENLLEVETAND AVE LOVED AND COPROS!

CIFY OF LOVELAND
o0 AFESTSTE 330
1OV AND. CO 80517

RIFZ-2IFL2ND ST I NVELAND CO BGSAT
CITY OF I OVEFLAND

227 ENDST

LOVELAND. €O 80337

BE 20T SRS POV AND T B
CITY Ol L OVELAND

o0 E 3R STUSTT 30
LOVELAND, CO §0517

Riz 2L ZNDSTLOVET AND L O 80537
CITY U LOVEL AND

SO0 F 3 8T, STE 330

[ OVELAND, CO 30537
RYLI2INTINCOLN AVE, LOVELAND CO 80557
CITY OF LOVFTAND

300 035 ST, STE 330
1OVELAND, €O 80537

RE 2708 IRD S LOVELAND COBOSYT

CIPY QF LOVED AND
300 1 WPST STE 330
LOVELAND. €O 80337

RE PICNGERVELAND AVvE 1OV AND (O E035e

CILY OF LOVEL AND
00 [ S, STE 33
FOVELAND, CO 80537

RE- 130N CLEVELANDY AVE LOVEL AND L9 RDS57

CHY OF TOVETAND
:l‘)l:,'\d
TOVILTAND (0 80537

RE 2191 INDS1 TOVELAND CO 86337
CITY O TOVETAND

s b 3NN 330
TOVILAND. CO 86837

Ri Dneho oD SE o At L Ko

CHY OF TOVEIT AND
20T NLINCOLN AN
TOVELAND, CO Bii837

RE.DZOIMEINCOIN AVE POVETAND OO 8GN
CITY OF LOVELAND

500 F 3% 81, STE 330

LOVEL AND, (0O 80337

R 216 L3RI ST 1TOVED A%ND CGBO33RT

CITY OF LOVELAND

SCGO F 3R ST, STE 330

LOVEL AND. CO 80337

RE 0 NLINCOIN AVE TOVET AND CO SUSIY
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CITY OF LOVELAND
500 E 3P STUSTE 330
LOVELAND, CO 80337

RE-FIDNLINCOIN AVE THRU T OVED AND CO BOS3T

FHOMPSON R2-J SCHOOI D DISTRICT
STEPHEN TOWNE

2890 N MONROE AVE

[OVELAND. CO B0OS28

LOVELAND RURAL FIRE PROTECTION
DISTRICT

GREG WHITE

1423 W 2010 5

LOVELAND, CO BOS3S

TARIMER COUNTY PEST CONIROL

COUNTY COMMISSIONERS

CAO LARIMER COUNTY NATURAL RIFSOURCLES
PO BOX 1190

FORT COLLINS, CO BOS22

LITTLLE THOMPSON WATER DISTRIC
JAMES ¢ HUBRARD

835 L STATE HIGHWAY 56
RERTHOUD., CO 80513

CITY OF LOVELAND

ATN: FINANCE DIRFCTOR
CITY MANAGIERS QFFICE
SUO L P ST STE 330
LOVELAND, CO) 80537

LOVELAND GENERAL IMPROVEMENT
DISIRICT 1

ATTN: FINANCE DIRECTOR

CITY MANAGERS OFFICE

300 E 3" ST.STE 330

LOVELAND, CO 80537

CITY O LOVET AND
HOES™MST
LOVLLAND, CO 80337

LARIMER COUNTY
COUNTY COMMISSIONERS
BOB KEISTER

PO BOX 1190

FORT COLLINS. CO 80522

THOMPSON VALLEY HEALTIH SERVICES
DISTRICT

MARVI DOLGENER

4480 CLYDESDALE PRWY

LOVITTAND. CO) 80338

NORITHERN COLORADO WATER
CONSERVANCY DISTRICT
JOLIN BUDDY

220 WATER AVL:

BERTHOUD, CO 80513

SOUTH FORT COLLINS SANITATION DISTRICT
MIKE DITULLIO

5130 SNFAD DR

FORT COLLINS. C0) 80525

LOVELAND DOWNTOWN DEVELOPMEN |
AUTHORITY

CITY MANAGERS OFFICT.

300 1 3P ST STE 330

LOVELAND. CO 80337

FORT COLLINS-LOVELAND WATER DISTRICT
MIKLE DITUTLIO

5150 SNLAD DR

FORT COI LINS, CO 80523
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US 3 LCROSSROADS CORRIDOR RENEWAT PEAN
ATIN FINANCE DIRECTOR

CITY MANAGERS OFFICT.

s00 1 3 ST, STL 30

LOVETAND, 00O 863517

POV AND URBAN RENEWAL AL THORIHY
ATTN TINANCE DIRECTOR

CHIY MANAGHRS OFFICE

SOOE P STONTE 330

LOVIETAND, CO O3

CENTFRRA MEFROPOLITAN DISTRICTS
NOS. 2 & 4

COPINNACT B CONSET TING GROT-P ¢
1627 1 181 ST

FOVELAND, € 80338

WATERFAL L MI ITROPOLITAN DISTRIC IS
NOS. 142

CrO PINNACT E CONSEL TING GROY P ING
1627 F 1811 8]

FOVET AND. €O Bu338

PINNACIE HOLDING COMPANY. TT O
COPINNACLE CONSUTTING GROT'PINC
to27 L 18'V ST

LOVELAND, €0 80538

VDW M TROPOLITAN IS TRICTS NON

COPINNACLE CONSULTING GROUP INC

16271 18§}
LOVELAND. CO 0538

BIK 4L TINTEYS ADD URP
ATIN FINANCE DIRECTOR
CITY MANAGERS OFTICE
SO0 L 3TTSTOSTE 330
LOVELAND, CO 80537

LOVELAND MIDEOWN AMi TROPOLTT AN
DISIRICT

C-O PINMADLL CONST T TING GROY PN
1627 F 187181

LOVELAND, CO 80338

COTROADO DIVISION OF TOCAL GOVERKNMINT

1383 SHERMANST. RN a0
DENVER. €O 80243

3
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EXHIBIT C

AFFIDAVIT OF PUBLICATION
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AFFIDAVIT OF PUBLICATION
REPORTER-HERALD

. the undersigned agent, do solemnly swear that the
LOVELAND REPORTER TTERALD i a dailv newspaper
printed, in whale or in part, and published in 1he Ciry of
Lovelaml, County of Larimer, State of Colomdo, and which
has general circulation therein and in parts of Lagimer end
Weld counties; that said newspaper has heen continunusly and
uninterruptedty  published for 2 period of more than six
months next privs w the fimst publicaticn of the annexed legal
notice of advertizenent, that said newspaper has been
admined to the United States mails vs second-class marter
undzr the provisions of the Act of March 3, 1878, or any,

State of Colorado
County of Larimer

amendments thereof, and that said newspaper is o daily SIATE O O T e
newspeper duly qualified for publishing legal notices and RLaR Lo T A o e Tty e Sl
Che Tows of the State of P AAEN hat the Coy Countl lor e Cly
.|fl\ul|sem..nl> within the meaning of tw lu\\:> of the State c_.\i o Do R s 2 ke hn\é:’;n:m soo g
Colorado; that a copy of euch number of said newspaper. in o Sapioriser 28, WA Nt Cly Counad Cumbors 0 Emt TS
which said notice of advertisement was pohlished. was Pan wr Ma swenkstes of L gropceed sosel i s e e
transmitted by mail or carricr (o each of the subscribers of Pl B Sinrn [ (AR
i T Brcli . i e Tarviks Pien e Liagopeiien -
said newspaper. accdrding (0 the acvustemed munle  §f Disthct b purersdly 10 B stel O Jenn Ghrve
. YSpUpLT. 2 > Fropoved o Abey, wend of Harh Limboin Ase-
business in this oflice. T e e et Bl i Lioound, Cutarado, sed ™

Shuting
The annexed legal nutice or sdvertisement was published oy Catenis

in the regular and entire edition of said daily newspaper vive; :u:. s st "-u- imoravares wm.: .
. . . : . . ey samrer. —

and thiat one publication ol said notice was in the issue vl said seadar, m“m':mﬁ:: pon Wﬁ:"

newspaper dated Augnst 30, 2016 nect erdersaman, o pemsily, & " M"‘"‘:" -

H
3w

Ageat

;
:
3.
|
{
I

i
:
i
]
k
A

Subseribed and sworn to belore me this di:ry of Chamionshal Do
August, 2016 in the County of Boulder, State of Colomdo

T Notary Public

Fee $ 38.61
Acvaurt i
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AGENDA ITEM: 5.8

MEETING DATE: 9/20/2016

TO: City Council bR
FROM: City Clerk City of Loveland
PRESENTER: Tami Yellico, City Attorney

TITLE:

An Ordinance To Transfer The Property At 130 N. Cleveland Avenue To Brinkman Capital,
LLC For A Portion Of The Foundry Project In The City Of Loveland.

RECOMMENDED CITY COUNCIL ACTION:
Approve the ordinance on second reading.

OPTIONS:
1. Adopt the action as recommended.
2. Deny the action.
3. Adopt a modified action. (specify in the motion)
4. Refer back to staff for further development and consideration.

SUMMARY:

Staff has been working on the financing plan for the public improvements for The Foundry
Project ("Project”). A key cqmponent of the Project financing is the formation of.a Metropolitan
District (“District”) by Brinkman Capital, LLC (the "Developer”) that will have the same
boundaries as the Project area. The District will be comprised of all of the properties in the
Project, including 130 North Cleveland Avenue. The negotiations to this point have included the
transfer of property owned by the City to the Developer for the Project, with the City retaining
the property on which the garage will be located. Public improvements in the Foundry include a
public parking garage, public plaza, and other public improvements. The purpose of the District
will be to levy property taxes on the properties within the Project to assist in paying the debt on
the special revenue bonds to be issued by the City on behalf of the DDA to finance the parking
garage and other public improvements, and for the District to own and maintain the public plaza
spaces. Through this financial plan, the City, the District, and the Developer will be making a
substantial investment in downtown Loveland for the benefit of the community. The ordinance
was approved on first reading by City Council at the September 13, 2016 Special Meeting.

As we have discussed in the past, the first step in creating the District is for the City Council to
approve the District's service plan. The proposed service plan is scheduled to come to City
Council on September 20, 2016. If City Council approves the service plan then the Developer
must ask the District Court to order an election on the District questions at the November 8,
2016 election, this has to be done no later than October 8, 2016. The question of forming the
District and the District tax question is voted upon by eligible electors, that would include
residents of the proposed District, persons who own taxable property in the proposed District, or
persons whose spouse owns taxable property in the proposed District, or persons obligated to
pay property taxes under a contract to purchase taxable property within the proposed District.
The City currently owns all the property within the proposed District and the City is exempt from
paying taxes, so would not qualify as an elector for the District ballot questions. The City plans
to transfer most of the property within District to the Developer in 2017 to build the Project, and
the first step is to transfer 130 North Cleveland to the Developer, who will pay taxes on the
parcel and be eligible to vote on the District election questions. The property transfer
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documents will have numerous conditions that will provide for the reconveyance of the parcel to
the City if the Project does not go forward for any reason.

A timeline of all anticipated next steps for the Project is Attachment A to this memorandum.

REVIEWED BY CITY MANAGER:

LIST OF ATTACHMENTS:
Attachment A - Timeline

Attachment B — Ordinance
Attachment C — Purchase Agreement
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First Reading — Transfer of Parcel to Brinkman
(130 N. Cleveland)

Second Reading — Transfer of Parcel to
Brinkman (130 N. Cleveland)

Public Hearing on Downtown Metro District
Service Plan

Tabor Natice to DDA Election

" Effective Date of Ordinance to Transfer Parcel
to Brinkman (130 N. Cleveland)

Approximate Date to Request for District
Court Hearing and Order on Metro District
Election

Approximate District Court Hearing Date on
Metro District Election

Council Preliminary Review of the Draft
Development Agreement

DDA Tabor Election
Metro District Bond Election

Natice to Modify Downtown Urban Renewal
Area Plan

Completed Draft Development Agreement to
Council

Modify Downtown Urban Renewal Area Plan

to Remove Tax Increment
Projects Begin.

Transfer Remaining Properties to Brinkman

September 13, 2016

September 20, 2016

September 23, 2016
October 4, 2016
QOctaber 5, 2016

October 22, 2016

October 23, 2016

November 8, 2016

November 13, 2016

November 15, 2016

December 13, 2016

January 2017

1% Quarter of 2017
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FIRST READING September 13, 2016

SECOND READING September 20, 2016

ORDINANCE NO. 6049

AN ORDINANCE AUTHORIZING THE SALE OF REAL PROPERTY
LOCATED WITHIN THE CITY OF LOVELAND AT 130 NORTH
CLEVELAND AVENUE PURSUANT TO SECTION 4-7 OF THE CITY OF
LOVELAND MUNICIPAL CHARTER

WHEREAS, the City of Loveland. Colorado (the “City™) is the owner of certain real
property located in the City between East 1" Street and East 4™ Street. and between North
Cleveland Avenue and North Lincoln Avenue. (the “Site™) including property located at 130
North Cleveland Avenue (the “Property™): and

WHEREAS. pursuant to a competitive bidding procedure established by the City,
Brinkman Development. LLC (the “Developer™) submitted a proposal dated November 13, 2015
concerning the redevelopment of the Site: and

WHEREAS, the City and the Developer entered into that certain Exclusive Negotiation
Agreement dated February 25. 2016. as amended (the “"ENA™) relating to the redevelopment of
the Site which was later amended by Motion at the June 7. 2016 Loveland City Council meeting,
and again by Resolution #R-81-2016 at the August 16, 2016 Loveland City Council meeting: and

WHEREAS, pursuant to the ENA, the City, the Loveland Downtown Development
Authority and the Developer are currently negotiating a Disposition and Redevelopment
Agreement (the "DRA™) for the redevelopment of the Site in connection with a project to be
located on the Site to be known as the Foundry (the “Project™): and

WHEREAS, in connection with the redevelopment of the Site and the construction and
acquisition of the Project. the Developer desires to purchase the Property from the City; and

WHEREAS, the Property is not needed for any City governmental purpose, and it is in
the best interests of the City and its citizens to sell the Property to the Developer to facilitate the
redevelopment of the Project: and

WHEREAS. the redevelopment of the Site. including the Property, will serve a public
purpose and result in public benefits to the City and the citizens thereof. and the Developer will
expend significant funds and resources in undertaking the redevelopment of the Project: and
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WHEREAS, the City desires to sell the Property to the Developer on the terms and
conditions set forth in the ~“Purchase and Sale Agreement™ attached hereto as LExhibit A and
incorporated by reference (the “Contract™); and

WHEREAS. the City Council has determined and hereby determines that the public
purpose and public benefits resulting from the redevelopment of the Project on the Site by the
Developer in accordance with the terms and provisions of the DRA, together with the $100
purchase price set forth in the Purchase Agreement. will constitute adequate consideration for the
sale of the Properly to the Developer in accordance with the terms and provisions of the
Contract: and

WHEREAS, pursuant to Section 4-7 of the City of Loveland Munieipal Charter. the City
Council must act by ordinance to approve the transfer of fee ownership in real property owned
by the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the City Council hereby finds and determines that the Property is not
needed for any City governmental purpose and is important to the redevelopment of downtown
Loveland and the redevelopment of the Project. and that the sale of the Property on the terms and
conditions set forth in the Contract serves a public purpose and is in the best interest of the City
of Loveland.

Section 2. That the City Manager is authorized to enter into the Contract and to execute
all documents. the form of which shall be approved by the City Attorney. necessary to
consummate the sale of the Property for One Hundred (S100) to Brinkman Capital. LLC subject
to the terms and conditions of the Contract,

Seetion 3. l'hat the City Manager is authorized. following consultation with the City
Attorney. to approve changes to the form or substance of the Purchase and Sale Agreement and
all exhibits and documents related thereto as deemed necessary to effectuate the purposes of this
Ordinance or to protect the interests of the City.

Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading. in which case the Ordinance or the amendments shall be
published in full. This Ordinance shall be in full force and effect ten days afler its final
publication, as provided in City Charter Section 4-8(b).

19
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ADOPTED this 20th day of September, 2016.

Cecil A. Gutierrez. Mayor

ATTEST:

City Clerk

APPRONVED ASTO FORM:

Citv Attorney

(%)
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PURCHASE AND SALE AGREEMENT

WHEREAS. the City of Loveland. Colorado (the “City™) is the owner of certain real property
located in the City between East | Street and East 4™ Street, and between North Cleveland Avenue
and North Lincoln Avenue, (the ~Site™) including property located at 130 North Cleveland Avenue.
the legal description of which is set forth on Exhibit A attached hereto and incorporated herein by
this reference (the “Property™); and

WHEREAS, pursuant to a competitive bidding procedure established by the City, the Buyer’s
affiliate. Brinkman Development. LLC submitted a proposal dated November 13, 2015 concerning
the redevelopment of the Site: and

WHERLAS, the City and the Buyer entered into that certain Exclusive Negotiation
Agreement dated February 25. 2016. as amended (the "ENA™) relating to the redevelopment of the
Site which was later amended by Motion at the June 7. 2016 Loveland City Council meeting. and
again by Resolution #R-81-2016 at the August 16, 2016 Loveland City Council meeting: and

WHEREAS, pursuant to the ENA, the City, the Loveland Downtown Development Authority
(the “Authority™) and the Buyer are currently negotiating a Disposition and Redevelopment
Agreement (the “DRAT) for the redevelopment of the Site in connection with a project to be located
on the Site to be known as the Foundry (the “Project™); and

WIHEREAS. in connection with the redevelopment of the Site and the construction and
acquisition of the Project, the Buyer desires to purchase the Property from the City: and

WHEREAS, the City desires to sell the Property to the Buyer in connection with the
redevelopment of the Site and the construction and acquisition of the Project pursuant to the terms
and conditions of this Agreement.

NOW THEREFORE, in consideration of the promises and covenants set forth herein. the
parties agree as follows:

l. Conditions of Convevance

a) The City hereby agrees to convey to the Buyer by special warranty deed (the "Deed")
all of its right, title and interest in the Property. The delivery of the Deed and the
closing on this conveyance ("Closing") shall occur as set forth in Paragraph 3(a)
herein.

b) The Buyer hereby agrees to purchase the Property trom City for the sum of One
Hundred and no/ 100" dollars ($100.00) to be paid in accordance with Paragraph 3(a)
herein, in U.S. dollars ("Purchase Price”). All payments required o be made shall be
made in funds which comply with all applicable Colorado taws (“Good Funds™).
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(8]

d)

e)

The Buyer will obtain and pay for a current commitment for an ALTA Owner's Policy
of Title Insurance for the Property from Stewart Title (“Title Company™) and copies
of all documents referred to therein as exceptions ("Title Commitment"). The Title
Commitment is in the amount of the Purchase Price and commits to insure fee simple
title to the Property in the Buyer and to delete or insure over the standard exceptions
which relate to (1) parties in possession, (2) unrecorded easements, (3) survey
matters, (4) any unrecorded mechanics® liens, (5) gap period (effective date of
commitment to date Deed is recorded). and (6) unpaid taxes. assessments and
unredeemed tax sales prior to the year of Closing. The Buyer agrees to take title to
the Property subject to all exceptions to title disclosed by the Title Commitment (the
“Permitted Exceptions™). but no other exceptions.

Buyer agrees that the Property will be deemed to be part of the “Developer Parcel™
as defined in the DRA and that the Property shall be subject to all the terms and
conditions concerning the “Developer Parcel™ as set forth in the final executed DRA.

Buyer agrees to pay the entire cost of the Title Policy (as hereinafter defined) and all
closing costs incurred in connection with the conveyance of the Property.

City's Obligations at Closing

At Closing, City shall deliver. or cause to be delivered. the following:

a)

b)

The Deed, in the form set forth in  Exhibit ""B", attached hereto and incorporated
herein by this reference. executed and acknowledged by City sufficient to convey to
the Buyer fee simple title to the Property. free and clear of all liens and encumbrances
except for 1) the lien of real property taxes for the current year pro-rated after the
date of Closing and 2) Permitted Exceptions.

Possession of the Property.
Such documentation which the Title Insurer may reasonably require in order to

confirm the proper authority of Buyer to consummate this transaction and to issue the
Title Policy.

Buyer's Obligations at Closing

At Closing, the Buyer shall deliver. or cause to be delivered. the following:

a)

An ALTA Owner's Policy of Title Insurance (the "Title Policy") in the amount of the
Purchase Price issued by the Title Insurer to the Buyer, insuring fee simple title to
the Property subject to no exceptions other than the Permitted Exceptions, and all

2
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endorsements thereto.
b) The cost of the Title Policy and all other closing costs.

4. Payment by the Buver

Buyer shall pay the Purchase Price tor the Property of One Hundred dollars (S100). plus the
cost of the Title Policy and all other closing costs. in Good Funds to the Title Company at Closing.
Closing shall occur on or before Qctober 3. 2016, or at such other date and at such location as the
Parties may mutually agree upon.

5. Reconveyvance of Property to City

The City shall have the right to require the Developer to reconvey the Property back to the
City. in accordance with this Section 5, upoi* the occurrence of any of the following events:

a) The City, the Authority and the Developer have not executed and delivered the DRA
on or prior 1o December 31. 2016, unless the City and the Developer agree to extend
such date.

b) After the exccution and delivery of the DRA, the remainder of the Developer Parcel,
as defined in the DRA. is not convesed to the Developer by the Required Closing
Date (as delined in the DRA).

(e}
—

After the remainder ol the Developer Parcel is conveyzed to the Developer in
accordance with the DRA. the City’s right to have the Developer reconvey the
Property shall be coverned by the DRA.

Except as hereinafter provided. to exereise its right to require the Developer to reconvey the
Property. the City shall provide written notice to the Developer that it is exercising its option to
compel reconveyance of the Property to the City. Any reconveyance of the Property pursuant to this
Section 5 shall be completed on the date that is no more than thirty (30) days after the giving of the
notice exercising the election for such reconveyance. Developer shall reconvey the Property to the
City by special warranty deed. which will be subject to (i) any real property taxes and assessments
against the Property for the year of reconveyance, payable the following year, that are not yet due

and payable as of the reconveyance; (ii) those title exceptions and matters to which the warranty of

title in the Deed conveying the Property to the Developer is subject; (iii) any title exceptions or
matters arising from measures or actions taken in furtherance of the redevelopnient of the Project
which were in accordance with the DRA or approved by the City: and (iv) any utilities easements or
similar grants of interests or title matters arising in the ordinary course of actions and measures taken
to proceed with the redevelopment of the Project. Any applicable real property taxes and
assessments for the year of reconveyance will be prorated to the date of reconveyance or otherwise
allocated so that Developer bears the taxes and assessments accruing during its period of ownership.
Any recording fees or documentary fees attributable to the reconveyance of the Property will be paid
by the Developer.
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In the event that a lien, mortgage or deed of trust has been placed on the Property to secure
a loan or other financing relating to the Property, the Developer shall repay any amounts owing
pursuant to such loan or other financing and discharge the lien and mortgage on the Property in
connection with the reconveyance of the Property. To the extent that the Developer does not repay
any such amounts owing pursuant to any such loan or other financing. the City may, but is not
required. to make such payment directly to the lender and receive a credit against any amounts owed
by the City to the Developer pursuant to this Section 5.

The City agrees that in order to exercise its right to have the Property reconveyed to the City,
that the City shall be required to pay to the Developer $100.

Notwithstanding the foregoing or any provision to the contrary contained herein. after the
remainder of the Developer Parcel is conveyed to the Developer pursuant to the terms and provisions
of the DRA, the City’s rights to require reconveyance of the Property shall be governed by the DRA
and all references in the DRA to the Developer Parcel shall be deemed to include the Property.

6. Acknowledgments and Representations
a) The City acknowledges. represents and warrants that the City has good and

merchantable title to the Property and that there exists no restriction on the right of
the City to sell and convey the Property to the Buyer as herein contemplated. except
as may be set forth in this Agreement and that the City is lawfully seized and
possessed of the Property and that it has a good and lawful right to enter into this
Agreement,

b) Buyers® Investigation. Except for the express representations and warranties of City
set forth herein. Buyer acknowledges and agrees that there are no representations or
warranties of any kind whatsoever, express or implied. made by City in connection
with this Agreement, the conveyance of the Property to the Buyer, the physical
condition of the Property, whether the Property complies with applicable laws, or
whether the Property is appropriate for Buyer’s intended use. The Buyer represents
and agrees that it has (or will have chosen not to have) fully investigated the Property
and all matters pertaining thereto. Except for the express representations and
warranties of the City set forth herein. Buyer also acknowledges and agrees that: (i)
Buyer is not relying on any statements or representations of the City or its officers,
employees, agents, consultants or its representatives: (ii) Buyer. in entering into this
Agreement and in financing and completing its construction of the Project. is relying
entirely on its own investigation of the Property; (iii) Buyer is aware (or has chosen
not to be aware) of all zoning regulations, other governmental requirements. prior
and current Property and physical conditions. and other matters affecting the use and
condition of the Property: and (iv) Buyer’s decision of whether to accept conveyance
of the Property on the terms and conditions hereof shall be made solely in reliance on
the City’s express representations and warranties in this Agreement and on Buyer's
review, inspection and investigation of the Property and of materials, documents.

4
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¢)

information and studies relating to the Property. EXCEPT FOR THE EXPRESS
REPRESENTATIONS AND WARRANTIES OF THE CITY SET FORTH
HEREIN, THE CONVEYANCE OF THE BUYER PROPERTY AS
PROVIDED FOR HEREIN IS MADE ON A STRICTLY “AS IS” “WHERE
1S CONDITION AND BASIS “WITH ALL FAULTS” AS OF THE CLOSING
DATE, AND THE CITY MAKES NO WARRANTY OR REPRESENTATION,
EXPRESS OR IMPLIED, OR ARISING BY OPLERATION OF LAW,
INCLUDING, BUT IN NO WAY LIMITED TO, ANY WARRANTY OF
QUANTITY, QUALITY, CONDITION, HABITABILITY,
MERCHANTABILITY, SUITABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OF THE PROPERTY, ANY IMPROVEMENTS LOCATED
THEREON OR ANY SOIL CONDITIONS RELATED THERETO.

Buyer's Release. Except for claims based on breach of the City’s representations
and warranties herein, Buyer, for itself and Buyer’s successars. lessees and assigns
(collectively, “Buyer's Assigns™), hereby releases the City from. and waives, any
and all claims and liabilities against the City for, related to. or in connection with,
any prior or current environmental or physical condition of the Property (or the
presence of any matter or substance relating to the environmental condition of the
Property). including, but not limited to. claims and/or liabilities relating to (in any
manner whatsoever) any hazardous. tovic or dangerous materials or substances
previously or now located in. at, about or under the Property. or for any and all claims
or causes ol action (actual or threatened) based upon. in connection with. or arising
out of, the Federal Comprehensive I nvironmental Response. Compensation and
Liability Act. as amended, and as it may be turther amended from time to time. the
Federal Resource Conservation and Recovery Act. as amended and as it may be
further amended from time to time, the Colorado Hazardous Waste Act, as amended,
and as it may be further amended from time to time, or any other claim or cause of
action (including any federal or state based statutory, regulatory or common law
cause of action) related to environmental matters or liability with respect to. or
affecting, the Property. Upon Closing, Buyer and Buyer's Assigns shall assume the
risk that adverse matters, including but not limited to. construction defects and
adverse physical and environmental conditions, may not have been revealed by
Buyer's investigations, and upon Closing Buyer and Buyer's Assigns. shall be
deemed to have waived, relinquished and released the City and the Authority and
their successors from and against any and all claims, demands, causes of action
(including causes of action in tort). losses. damages. liabilities. costs and expenses
(including attorney fees and court costs) of any and every kind or character, known
or unknown, which Buyer or Buyer’s Assigns might have asserted or alleged against
the City. at any time by reason of or arising out of any latent or patent construction
defects or physical conditions. violations of any applicable laws (including. without
limitation. any environmental laws) and any and all other acts, omissions. events,
circumstances or matters regarding the Property, with the exception of claims based
on breach of the City’s express representations and warranties herein. Buyer
acknowledges and agrees that the waivers, releases and other provisions contained
herein were a material factor in City’s conveyance of the Property to the Buyer for

5
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the Project. The City is unwilling to convey the Property to Buyer unless City is
released as expressly set forth above. Buyer further acknowledges and agreces that the
waivers, releases and other provisions contained herein were a material factor in the
City’s agreement to convey the Property to the Buyer. Buyer, with Buyer's counsel.
has fully reviewed the disclaimers and waivers set forth in this Agreement, and
understands the significance and effect thereof. The terms and conditions of this
Section 6 will expressly survive the Closing and will not merge with the provisions
of any Closing documents, and shall survive any termination of this Agreement.

7. Integration and Modification

a) This Agreement contains the entire and only agreement between the parties. and
supersedes all prior negotiations, representations, and preliminary or other agreements
between them respecting the subject matter. Any prior representation, promise,
warranty, or condition in connection with such subject matter which is not incorporated
into this Agreement shall not be binding on either party.

b) No modifications, alterations, amendments, additions or deletions to this Agreement or
to any of its provisions shall be binding upon the party against whom the enforcement
of such modifications. alterations, amendments, additions, or deletions is sought unless
such modifications, alterations, amendments. additions. or deletions have been made in
writing and signed by each party or for and on behalf of each party by someone
authorized to sign.

8. Covenants Attached to Land

It is the intent of the parties that all of the Buyer's obligations contained herein shall constitute
covenants running with the land and equitable servitudes and shall be binding upon the successors.
heirs., and assigns of the parties.

9. Governing Law

This Agreement shall be construed in accordance with the laws of the State of Colorado The
parties to this Agreement recognize that there are legal restraints imposed upon the City by the
constitution, statutes, and laws ot the State of Colorado and the City's Code and Charter, and subject
to such restraints. the parties intend to carry out the terms and conditions of this Agreement.
Whenever possible, each provision of this Agreement shall be interpreted in such a manner as to be
effective and valid under applicable law, but if any provision of this Agreement or any application
thereof to a particular situation shall be held invalid under applicable law, such provision or
application thereof shall be ineffective only to the extent of such invalidity without invalidating the
remainder of such provision or any other provision of this Agreement. Venue for any judicial
proceeding concerning this Agreement shall only be in the District Court for Larimer County.
Colorado.
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10. Further Acts

In addition to the acts recited in this Agreement to be performed by either party, the parties
agree to perform. or cause to be performed, on or atter the Closing. any and all such further acts as
may be reasonably necessary to consummate the transactions contemplated herein.

11 Headings
Headings used in this Agreement are used for reference purposes only and do not constitute
substantive matter to be considered in construing this Agreement.

12. Notices

All notices. demands, requests and other communications required or permitted hereunder
shall be in writing. and shall be deemied to be delivered when actually received or, regardless whether
actually received or not, on the third day following deposit in a regularly maintained receptacle for
the United States mail. postage paid. certified. return receipt requested. addressed to the addressee
as follows:

If to Buyer:

Kevin Brinkman

Brinkman Capital. LLLLC

3003 E. Harmony Road. Suite 300
Fort Collins. CO 80325

If to the Cine

City Manager

500 East Third Strect
Loveland, CQ 80537

With a copy to:

City Attorney

City of Loveland

500 East Third Street, Suite 33
Loveland. CO 80537

12, Default

a) Default by Either Party. Notwithstanding the provisions of paragraph above, if prior
to Closing, either party refuses to consummate this Agreement for reasons other than
as permitted by the terms of this Agreement. such refusal shall constitute a breach
and default of this Agreement and the non-defaulting Party’s remedies shall be
limited to the right to enforce the defaulting Party’s obligations hereunder by an
action for injunction, specific performance. or other appropriate equitable remedy or

7
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for mandamus. or by an action to collect and enforce payment of sums owing
hereunder. and no other remedy. and no Party shall be entitled to or claim damages
for a default by the defaulting Party. including. without limitation, lost profits,
economic damages. or actual. direct. incidental, consequential, punitive or exemplary
damages.

b) Attorney's Fees. If it shall be necessary for either party to employ an attorney to
enforce its rights pursuant to this Agreement because of the default of the other party.
whether or not suit is commenced, the defaulting party shall reimburse the non-
defaulting party for its reasonable attorney's fees, court costs and other expenses
related thereto.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first
above written.

CITY OF LOVELAND

Stephen C. Adams. City Manager

ATTEST:

City Clerk
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STATE OF COLORADO

COUNTY OF LARIMER

) ss.

)

BUYER:

BRINKMAN PARTNERS, LL.C

The foregoing was subscribed and sworn to before me this
2016 by Kevin Brinkman of Brinkman Capital, LLC.

Witness my hand and official seal.

My commission expires

dayof

Notary Public
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EXHIBIT A
Legal Description of Property

PROPERTY DESCRIPTION

LOTS 10. 11 AND 12, BLOCK 24, CITY OF LOVELAND, COUNTY OF LARIMER. STATE
OF COLORADO.

EXCEPT THAT PORTION CONVLEYED BY DEED RECORDED AUGUST 14,2001 AT
RECEPTION NO. 2001069804

10
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EXHIBIT B
FORM OFF DEED

THIS SPECIAL WARRANTY DEED is made this ~ dayof (2016, between the
CITY OF LOVELAND, COLORADO. a Colorado home rule municipality (“Grantor™), and
BRINKMAN DEVELOPMENT. LLC, a Colorado limited liability company (~Grantee™), whose
address is —

WITNESSETLHL. that Grantor. for good and valuable consideration. the receipt and
sutticiency of which are hereby acknowledged. has granted, bargained. sold. and conveyed and by
these presents does grant. bargain, sell, and convey to Grantee. subject to the exceptions. restrictions
and reservations hereafter described, that certain real property located in Larimer County, Colorado.
as more particularly described in Exhibit A attached hereto and incorporated herein by reference (the
“Property™):

TO HAVE AND TO HOLD the Property. together with all and singular the rights and
appurtenances thereof, to the same belonging or in any way appurtenances thereof, to the same
belonging or in any way appertaining. to the only proper use and benefit of Grantee in fee simple.

THIS DEED is made expressly subject to the title exceptions set forth on Exhibit B attached
hereto and incorporated herein by reference (collectively. the “Tide Lxceptions™).

GRANTEE ACKNOWLEDGES AND AGREES. that in accepting this deed, it does tor itself’

and its successors and assigns. covenant and agree with Grantor and its successors, notwithstanding
any applicable City of Loveland, Colorado. zoning ordinances to the contrary, to the following use
restrictions for the Property or any portions thereof (collectively. the “Deed Restriction™):

No portion of the Property or any building. structure or improvement presently or
subsequently crected on the Property. shall be used for any of the following uses: (a)
indoor housing or raising ot animals: (b) pawn shops: (c) skateboard park: (d) retail
motor vehicle sales, rental or repair; (e) check cashing or payday loan businesses: (f)
manufacturing or processing of an end product from a natural raw material source,
whether animal, mineral or vegetable (g) tattoo parlors: (h) self-storage units; (i} gun
stores: (j) recycling collection and / or processing facilities; (k) retail car wash: (I)
clubs or lodges (provided that a hotel shall not be considered a lodge for purposes
hereof): (m) crematorium; (n) junkyard: (o) jails. detention and penal centers and
facilities; (p) retail gas station: (q) long-term care facilities; (r) dairy processing plant;
(s) laundry and dry-cleaning plants: (1) retail cannabis or cannabis related businesses
including growing operations; and (q) retail laundry and dry-cleaning establishments.

Girantee agrees that this Deed Restriction shall attach to and run with the Property and that
Grantor and its successors shall be entitled to judicially enforce this Deed Restriction by mandatory
injunction and any other remedy available at law or in equity. Grantee and Grantor agree, for

11

The password to the public access wireless network (colguest...



Page 363 of 364

themselves and their respective successors and assigns, that venue for any judicial action to interpret
or enforce the Deed Restriction shall only be in the District Court for Larimer County. Colorado.

SUBIJECT TO real property taxes for the current year, encumbrances created by Grantee or
Grantee’s agents. and the Title Exceptions. Grantor agrees to warrant and forever defend the right
and title to the Property to the Grantee against the claims of all persons claiming by. through or under
Grantor. and not otherwise.

GRANTEE, for itself and its successors, lessees and assigns (collectively. ~Grantor’s
Assigns™). hereby releases the City from, and waives, any and all claims and liabilities against
Grantor for. related to. or in connection with, any prior or current environmental or physical
condition of the Property (or the presence of any matter or substance relating to the environmental
condition of the Property), including. but not limited to, claims and/or liabilities relating to (in any
manner whatsoever) any hazardous. toxic or dangerous materials or substances previously or now
located in. at. about or under the Property, or for any and all claims or causes of action (actual or
threatened) based upon. in connection with, or arising out of, the Federal Comprehensive
Environmental Response. Compensation and Liability Act. as amended, and as it may be further
amended from time to time, the Federal Resource Conservation and Recovery Act, as amended and
as it may be further amended from time to time. the Colorado Hazardous Waste Act, as amended.
and as it may be further amended from time to time, or any other claim or cause of action (including
any federal or state based statutory. regulatory or common law cause of action) related to
environmental matters or liability with respect to, or affecting. the Property. Grantee and Grantee’s
Assigns hereby assume the risk that adverse matters. including but not limited to, construction
defects and adverse physical and environmental conditions, may not have been revealed by Grantee’s
investigations. and Grantee and Grantee's Assigns, hereby waive. relinquish, and release Grantor
from and against any and all claims, demands. causes of action (including causes of action in tort).
losses, damages. liabilities, costs and expenses (including attorney fees and court costs) of any and
every kind or character, known or unknown. which Grantee or Grantee™s Assigns might have asserted
or alleged against the Grantor, at any time by reason of or arising out of any latent or patent
construction defects or physical conditions. violations of any applicable laws (including, without
limitation, any environmental laws) and any and all other acts. omissions, events, circumstances or
matters regarding the Property. with the exception of claims based on breach of the Grantor’s express
representations and warranties set forth in the Purchase and Sale Agreement pertaining to the
Property.

IN WITNESS WHERLEOQF. Grantor has executed this Special Warranty Deed on the day and
year first above written.
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GRANTOR:
CITY OF LOVELAND., COLORADQ, a Colorado home

rule municipality

By:

) City Mmm:r r
ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

STATE OF COLORADO )
) S5,
COUNTY OF LARIMER )
The foregoing instrument was acknowledged before me this day of

2016, by Stephen C. Adams as City Manager of the City of Loveland. Colorado. and Teresa (x
Andrews as City Clerk of the City of L.oveland. Colorado.

Witness my hand and official scal.

My commission expires:

Notary Public
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