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Title 1

GENERAL PROVISIONS

Chapters:

1.01 Code Adoption.

1.04 General Provisions.

1.08 Right of Entry for Inspection.
1.12  Fines and Penalties.

1.16 Seal of the City.

1.20 Boundaries of the City.

1.24 Wards/Precincts*.

1.28 Municipal Court.

Chapter 1.01
CODE ADOPTION

Sections:
1.01.010 Authority Enactment.
1.01.030 Ordinances passed prior to adoption of the Loveland Municipal Code.
1.01.040 Effect of code on past actions and obligations.
1.01.050 Repeal of prior ordinances.
1.01.060 Scope of codification.

1.01.070 Reference applies to all amendments.
1.01.080 Title, chapter and section headings.
1.01.085 Amendments and corrections.
1.01.090 Reference to specific ordinances.
1.01.100 Ordinances saved from repeal.

1.01.110 Severability of code provisions.

1.01.120 Codes kept on file.

1.01.130 Sale of code copies.
*For statutory provisions regarding the adoption of ordinance codes by municipalities, see CRS § 139-
34-1 et seq.

1.01.010 Authority Enactment.

Pursuant to Section 4-11 of the City's Charter, there is adopted and enacted by reference the
“Loveland Municipal Code” as published, kept, maintained and regularly updated by the City Clerk. The
purpose of this code is to codify the ordinances of the city which are of a general and permanent nature.
The subject matter of this code includes, without limitation, provisions concerning the application and
interpretation of the code, the administration, organization and employees of the city and city
government, revenue and finance, business licenses and regulations, animals, health, safety and welfare,
public peace, order and morals, vehicles and traffic, streets and other public places, utilities, buildings
and construction, subdivision of land and zoning. (Ord. 4761 § 1, 2003; Ord. 1412 8 1, 1975)

1.01.030 Ordinances passed prior to adoption of the Loveland Municipal Code.
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The last ordinance included in the Loveland Municipal Code as adopted herein by reference is
Ordinance No. 1384, adopted June 18, 1974. The following ordinances of the city of Loveland, passed
subsequent to Ordinance 1384, but prior to the adoption of this code, are adopted and made a part of this
code: Ordinances 1385, 1386, 1390, 1391, 1392, 1394, 1395, 1401, 1402, 1403, 1404 and 1405, all
relating to zoning; Ordinance No. 1399 pertaining to pay grades, entry rates and pay range schedules for
city employees; Ordinance No. 1396, relating to sound limitations on motor vehicles; Ordinance No.
1389 relating to procedure for annexing or subdividing; Ordinance No. 1388 relating to prohibiting the
accumulation of junk, including abandoned vehicles and other waste material; and Ordinance No. 1387,
relating to the Water Department and concerning bypass of water meters for fire protection purposes.
(Ord. 1412 § 7, 1975)

1.01.040 Effect of code on past actions and obligations.

Neither the adoption of this code or amendment hereby of any ordinance or part or portion of any
ordinance of the city shall in any manner affect the prosecution for violations of said ordinances, which
violations were committed prior to the effective date hereof, nor be construed as a waiver of any license,
fee or penalty, at said effective date due and unpaid under such ordinances, nor be construed as affecting
any of the provisions of such ordinances relating to the collection of any such license, fee or penalty, or
the penal provisions applicable to any violation thereof, nor to affect the validity of any bond or cash
deposit in lieu thereof required to be posted, filed or deposited pursuant to any ordinance and all rights
and obligations which have arisen thereunder shall continue in full force and effect. (Ord. 1412 § 8,
1975)

1.01.050 Repeal of prior ordinances.

All ordinances of the city of a general and permanent nature, which were finally adopted on or
before June 18, 1974, whether or not in legal effect at that date are repealed, except as otherwise
provided in this ordinance, and except as the Loveland Municipal Code as herein adopted by reference,
expressly saves any ordinance or part thereof from repeal. (Ord. 1412 § 9, 1975)

1.01.060 Scope of codification.

This code consists of all the regulatory and penal ordinances and certain of the administrative
ordinances of the city of Loveland, Colorado, which have been codified pursuant to the provisions of
Sections 139-34-1 through 139-34-8 of the Colorado Revised Statutes, 1963. (Ord. 1412 § 10, 1975)

1.01.070 Reference applies to all amendments.

Whenever a reference is made to this code as the “Loveland Municipal Code” or to any portion
thereof, or to any ordinance of the city of Loveland, Colorado, reference shall apply to all amendments,
corrections and additions heretofore, now, or hereafter made. (Ord. 1412 § 11, 1975)

1.01.080 Title, chapter and section headings.

Title, chapter and section headings contained in this ordinance, or contained in the Loveland
Municipal Code adopted by reference, or contained in any secondary codes adopted herein by reference,
shall not be deemed to govern, limit, modify, or in any manner affect the scope, meaning or intent of the
provisions of any title, chapter or section of such ordinance or code. (Ord. 1412 § 12, 1975)

1.01.085 Amendments and corrections.

The city clerk is authorized to correct errors in spelling and punctuation and obvious clerical and
typographical errors and to assign and reassign title, chapter and section headings and numbers,
including subdivisions thereof, in all ordinances adopted by the city council, including ordinances
amending the Loveland Municipal Code. All such corrections and changes may be made at any time the
need therefore comes to the attention of the city clerk. The fact that a correction or change has been
made, and the nature of the correction or change, shall be set forth in a certificate, signed by the city
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clerk, describing the change. Such certificate shall be attached to the original ordinance in the book of
ordinances. Any ordinance which has been codified prior to such a correction or change shall be
recodified, with the correction or change, at the earliest opportunity thereafter. (Ord. 3672 § 1, 1990)

1.01.090 Reference to specific ordinances.

The provisions of the Loveland Municipal Code shall not in any manner affect matters of record
which refer to, or are otherwise connected with ordinances which are therein specifically designated by
number or otherwise and which are included with the code, but such reference shall be construed to
apply to the corresponding provisions contained within the code. (Ord. 1412 § 13, 1975)

1.01.100 Ordinances saved from repeal.

The repeal of ordinances of a general and permanent nature by Section 1.01.050 shall not repeal
any ordinance or part thereof saved from repeal specifically by the Loveland Municipal Code; nor shall
such repeal affect any ordinance:

Promising, guaranteeing or authorizing the payment of money by or for the city;
Authorizing or relating to specific issuances of bonds or other evidences of indebtedness;
Granting a franchise;

Establishing the compensation of city officers or employees;

Levying taxes, making appropriations or adopting a budget;

Creating specific local improvement districts;

Making special assessments for local improvements;

Vacating, accepting, establishing, locating, re-locating or opening any street or public way;
Affecting the corporate limits of the city;

Which is of a special or temporary nature;

Dedicating or accepting any plat or subdivision. (Ord. 1412 § 14, 1975)

1.01.110 Severability of code provisions.

If any section, subsection, sentence, clause or phrase of the Loveland Municipal Code herein
adopted by reference, or of any secondary code herein adopted by reference, is for any reason held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining portions of said
Loveland Municipal Code and secondary codes, provided such other sections can be given effect
without the invalid section, subsection, sentence, clause or phrase. The council declares that it would
have passed the remainder of the Loveland Municipal Code and all secondary codes adopted herein by
reference, and each section, subsection, sentence, clause and phrase thereof, irrespective of the fact that
any particular sections or subsections, sentences, clauses or phrases had been declared invalid or
unconstitutional. The city council further declares that if for any reason the Loveland Municipal Code
and the secondary codes adopted therein should be declared invalid or unconstitutional, or should the
method of their adoption be declared invalid or unconstitutional, then the original ordinances of the city
of Loveland as incorporated in said Loveland Municipal Code shall be in full force and effect. (Ord.
1412 § 16, 1975)

1.01.120 Codes kept on file.

At least three copies of the Loveland Municipal Code and of each secondary code adopted
therein, all certified by the mayor and city clerk to be true copies of such code as they were adopted by
the ordinance codified herein shall be kept on file in the office of the city clerk available for public
inspection. One copy of each such code may be kept in the office of the chief enforcement officer
thereof.

The city manager shall arrange to have prepared and published revised sheets of every loose leaf page of
the Loveland Municipal Code in need of revision by reason of amendment, addition or repeal. The city
clerk shall distribute said revised loose leaf sheets for such fee as the city council may direct.
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With regard to those copies of the code specified in subsection A of this section, the city clerk shall have
the express duty of inserting in their designated places all amendments or ordinances which are intended
to become a part of this Loveland Municipal Code, when the same have been printed or reprinted in
page form, and to extract from such codes all provisions which may from time to time be repealed. (Ord.
1412 § 17, 1975)

1.01.130 Sale of code copies.
The city clerk shall maintain a reasonable supply of copies of this code and of all secondary

codes incorporated in it by reference, to be available for purchase by the public at a moderate price.
(Ord. 1412 § 18, 1975)
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Chapter 1.04

GENERAL PROVISIONS

Sections:
1.04.010 Incorporation.
1.04.020 Definitions.
1.04.030 Grammatical interpretation.

1.04.040 Prohibited acts include causing and permitting.
1.04.050 Construction.

1.04.010 Incorporation.

The city was incorporated on April 14, 1881, and was declared a second class city in 1905. The
distinction between first class and second class cities was eliminated in 1969 by an amendment to
Section 139-2-2 of the Colorado Revised Statutes. (Ord. 1335 § 1, 1974; prior code § 2.1)

1.04.020 Definitions.

The following words and phrases, whenever used in the ordinances of the city of Loveland,
Colorado, shall be construed as defined in this section unless from the context a different meaning is
intended or unless different meaning is specifically defined and more particularly directed to the use of
such words or phrases:

“City” means the city of Loveland, Colorado, or the area within the territorial limits of the city of
Loveland, Colorado, and such territory outside of the city over which the city has jurisdiction or control
by virtue of any constitutional or statutory provision.

“Computation of time” means the time within which an act is to be done. It is computed by excluding
the first day and including the last day; and if the last day is Sunday or a legal holiday, that day shall be
excluded.

“Council” means the city council of the city of Loveland, Colorado. “All its members” or “all
councilmen” means the total number of councilmen provided by the general laws of the state of
Colorado.

“County” means the county of Larimer, Colorado.

“Law” denotes applicable federal law, the constitution and statutes of the state of Colorado, the
ordinances of the city of Loveland, and when appropriate, any and all rules and regulations which may
be promulgated thereunder.

“May” is permissive.

“Month” means a calendar month.

“Must” and “shall.” Each is mandatory.

“Oath” is construed to include an affirmation or declaration in all cases in which, by law, an affirmation
may be substituted for an oath, and in such cases the words “swear” and “sworn” shall be equivalent to
the words “affirm” and “affirmed.”

“Ordinance” means a law of the city; provided that a temporary or special law, administrative action,
order or directive, may be in the form of a resolution.

“Owner,” applied to a building or land, includes any part owner, joint owner, tenant in common, joint
tenant or tenant by the entirety of the whole or a part of such building or land.

“Person” means natural person, joint venture, joint stock company, partnership, association, club,
company, corporation, business, trust, organization, or the manager, lessee, agent, servant, officer or
employee of any of them.

“Personal property” includes money, goods, chattels, things in action and evidences of debt.
“Preceding” and “following” means next before and next after, respectively.

“Property” includes real and personal property.

“Real property” includes lands, tenements and hereditaments.
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“Sidewalk” means that portion of a street between the curb line and the adjacent property line intended
for the use of pedestrians.

“State” means the state of Colorado.

“Street” includes all streets, highways, avenues, lanes, alleys, courts, places, squares, curbs, or other
public ways in this city which have been or may hereafter be dedicated and open to public use, or such
other public property so designated in any law of this state.

“Tenant” and “occupant,” applied to a building or land, includes any person who occupies all or a part of
such building or land, whether alone or with others.

“Title of Office.” Use of the title of any officer, employee, board or commission means that officer,
employee, department, board or commission of the city.

“Written” includes printed, typewritten, mimeographed or multigraphed.

“Year” means a calendar year.

All words and phrases shall be construed and understood according to the common and approved usage
of the language, but technical words and phrases and such others as may have acquired a peculiar and
appropriate meaning in the law shall be construed and understood according to such peculiar and
appropriate meaning.

When an act is required by an ordinance, the same being such that it may be done as well by an agent as
by the principal, such requirement shall be construed as to include all such acts performed by an
authorized agent. (Ord. 1412 8§ 6 (part), 1975)

1.04.030 Grammatical interpretation.

The following grammatical rules shall apply in the ordinances of the city:
Gender. The masculine gender includes the feminine and neuter genders.
Singular and Plural. The singular number includes the plural and the plural includes the singular.
Tenses. Words used in the present tense include the past and the future tenses and vice versa, unless
manifestly inapplicable.
Use of Words and Phrases. Words and phrases not specifically defined shall be construed according to
the context and approved usage of the language. (Ord. 1412 § 6 (part), 1975)

1.04.040 Prohibited acts include causing and permitting.

Whenever in the ordinances of the city any act or omission is made unlawful, it shall include
causing, allowing, permitting, aiding, abetting, suffering or concealing the fact of such act or omission.
(Ord. 1412 § 6 (part), 1975)

1.04.050 Construction.

The provisions of the ordinances of the city, and all proceedings under them, are to be construed
with a view to effect their objects and to promote justice. (Ord. 1412 § 6 (part), 1975)

Current as of 8/1/2017 Page 1-6



Chapter 1.08
RIGHT OF ENTRY FOR INSPECTION

Sections:
1.08.010 Generally.
1.08.020 Applicability of Section 1.08.010.

1.08.010 Generally.

Whenever necessary to make an inspection to enforce any ordinance or resolution, or whenever
there is reasonable cause to believe there exists an ordinance or resolution violation in any building or
premises within the jurisdiction of the city, or when there is reasonable cause to believe that an
ordinance or resolution violation is occurring in any building or upon any premises within the
jurisdiction of the city any authorized official of the city, may, upon presentation of proper credentials,
enter such building or premises at all reasonable times to inspect the same or to perform any duty
imposed upon him by ordinance; provided, that except in emergency situations or when consent of the
owner and/or occupant to the inspection has been otherwise obtained, he shall give the owner and/or
occupant, if they can be located after reasonable effort, twenty-four hours notice of the authorized
official's intention to inspect or take enforcement action. The notice transmitted to the owner and/or
occupant shall state that the property owner has the right to refuse entry and that in the event such entry
is refused or the owner or occupant fails to respond to the notice within twenty-four hours, entry may be
made only upon the issuance of an inspection warrant by the municipal judge or any other judicial
officer having jurisdiction. In the event the owner and/or occupant refuses entry or the owner or
occupant fails to respond to the notice within twenty-four hours after such request has been made, the
official is empowered to seek assistance from the municipal court or any other court of competent
jurisdiction in obtaining such entry. (Ord. 5782 § 1, 2013; Ord. 1362 § 5, 1974; Ord. 1339 8§ 1 (part),
1974)

1.08.020 Applicability of Section 1.08.010.

The right of entry provisions of any model codes adopted into this code by reference and any
other right of entry provisions in this code shall not be deemed repealed by Section 1.08.010 and, in the
event of any conflict between such provisions and Section 1.08.010, the right of entry provisions of the
adopted model codes and other code provisions shall control. (Ord. 5782 § 2, 2013; Ord. 1339 8§ 1 (part),
1974)
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Chapter 1.12
FINES AND PENALTIES*

Sections:
1.12.010 General penalty and penalty for traffic infractions.
1.12.020 Juveniles.
1.12.021 Expungement of Juvenile Records.
1.12.030 Failure to obey summons or notice.

*For statutory provisions authorizing cities and towns to prescribe a penalty for the violation of
ordinances, which penalty shall not exceed a fine of three hundred dollars or imprisonment of ninety
days, or both, see CRS 8§ 31-15-103 and 13-10-113.

1.12.010 General penalty and penalty for traffic infractions.

A. ltis unlawful for any person to violate, disobey, omit, neglect, refuse or fail to comply with or
resist the enforcement of any provision of this code, the Charter or any provision of any code or
other regulation adopted by reference by this code. Except as to traffic infractions described in
(B) below, the violation of any provision of this code shall be punished by a fine not exceeding
one thousand dollars, or imprisonment for a term not exceeding, one year, or by both such fine
and imprisonment, in addition to any costs which may be assessed, except where a specific
penalty is provided for the violation of any provision of the code, which specific penalty shall
have been validly adopted by the city council. It is the intent of this chapter that the general
penalties set forth in this section shall apply wherever no specific penalty for a violation is set
forth in the code, or where no specific penalty has been validly adopted. Each person who
violates any provision of this code shall be guilty of a separate offense for each and every day
during any portion of which any violation of any provision of this code is committed, continued
or permitted by such person and shall be punished accordingly. In addition to the penalties set
forth above, any condition caused or permitted to exist in violation of any of the provisions of
this code shall be deemed a public nuisance and may be abated by the city through any means
permitted by law, and each such day that such condition continues shall be regarded as a new and
separate offense.

B. A violation of any provision of Title 10 of this code shall be deemed to be a traffic infraction if,
at the time of the commission of the violation, its counterpart violation under the provisions of
Article 4 in Title 42 of the Colorado Revised Statutes, if any, is designated by state law as being
a traffic infraction. If no counterpart violation exists under state law, the violation shall be
deemed to be a traffic infraction. All other violations under Title 10 of this code shall be
considered misdemeanors punishable as described in paragraph (A) of this section. Any person
against whom judgment is entered for a traffic infraction under this code shall be subject to the
penalty of a fine not exceeding one thousand dollars and shall not be subject to imprisonment on
account of such judgment.

C. In addition to the aforesaid fine, there shall be added a surcharge in the amount of ten dollars for
each ordinance violation, traffic offense, or traffic infraction, except parking violations. All
monies generated by the surcharge under this subsection (C) shall be paid into a separate account
of the City of Loveland, to be used for the purpose of funding traffic safety and enforcement and
municipal court justice programs. Traffic safety and enforcement shall receive 70% and
municipal court justice programs 30% of the total surcharge collected. (Ord. 6021 § 1, 2016;
Ord. 5160, 2007 8§ 1(C), Ord. 4499, 1999; Ord. 4290 88 1, 2, 1997; Ord. 3845 8§ 1 (part), 1992;
Ord. 1412 § 4, 1975)

Current as of 8/1/2017 Page 1-8



1.12.020 Juveniles.

Notwithstanding any provision in Section 1.12.010, the violation by any person not having
attained the age of eighteen years at the time of the commission of the violation with the exception of
violations of the Model Traffic Code, as amended and adopted by
the city, shall be punished only by a fine not exceeding five hundred dollars, except where a specific
lesser fine is provided in the code for the violation of a particular provision of the code. A person who
has not yet reached the age of eighteen at the time of the commission of a violation of this code, except
for violations of the Model Traffic Code, shall not be punished by imprisonment. (Ord. 3845 § 2, 1992;
Ord. 3051 § 1, 1984)

1.12.021 Expungement of Juvenile Records

The Court, juvenile, parent or guardian, or guardian ad litem may petition the Municipal Court
for expungement of a juvenile’s records. Expungement is defined as physically sealing of a record or
conspicuously marking on a record to indicate a records has been expunged and is not open to the
public. The Municipal Court may enter an Order of Expungement of all records in the custody of the
court or any other agency or official if all of the following findings can be made:

1. The juvenile who is the subject of the hearing has not been convicted of, or adjudicated a
juvenile delinquent, for any felony offense or misdemeanor offense involving domestic
violence, unlawful sexual behavior, or possession of a weapon since the termination of the
court’s jurisdiction or unconditional release from parole supervision.

2. No proceeding concerning any felony, misdemeanor, or delinquency action is pending or
being instituted against the juvenile.

3. The rehabilitation of the juvenile has been attained to the satisfaction of the the court.

4. The expungement is in the best interest of the petitioner and the community.

The Municipal Court shall establish such further local procedures for the expungement process
as may be necessary to include, but not limited to, an advisement of the right to file for expungement of
records, notification to all custodians of records, a hearing, and identification of who may have access to
the records after expungement enters. (Ord. 5978 § 1, 2015)

1.12.030 Failure to obey summons or notice.

For the purpose of this code, tender by a police officer or other representative of the city of a
summons or a summons and complaint shall constitute notice to the violator to appear in court at the
time specified on such summons or summons and complaint or to pay a fine required by the summons or
summons and complaint. It is unlawful for any person to fail to appear at arraignment or trial to answer
any offense charged on the summons or summons and complaint. (Ord. 3717 § 1, 1991; Ord. 3368 § 1,
1987)
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Chapter 1.16
SEAL OF THE CITY

Sections:
1.16.010 Description.

1.16.010 Description
The corporate seal consists of a circular plate and disc bearing the following inscription: “City of

Loveland, Colorado” in circular form and the word “Seal” across the center of the plate and within the
circular inscription. (Prior code § 2.3, 1960)
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Chapter 1.20
BOUNDARIES OF THE CITY

Sections:
1.20.010 Corporate limits.

1.20.010 Corporate limits.

The corporate boundaries of the city shall be as set forth on the official city map which shall be
kept in the office of the city engineer, together with any changes in the city boundaries which may take
place between revisions of the official city map. This map shall be maintained by the city engineer and
shall be revised by him to reflect all changes in the corporate boundaries as such changes are made.
(Ord. 1334 § 1, 1974; prior code § 2.2, 1960)
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Chapter 1.24
WARDS PRECINCTS

Sections:
1.24.010 Designated.
1.24.020 First Ward.
1.24.030 Second Ward.
1.24.040 Third Ward.
1.24.050 Fourth Ward.

1.24.010 Designated.

The city, as its corporate limits are now established or may hereafter be extended, is hereby
divided into four wards, with numbers and boundaries as designated in this chapter. Within each ward
shall be one or more precincts, as designated and amended from time to time by resolution of the city
council. (Ord. 3601 § 1 (part), 1989; Ord. 1298 § | (part), 1973; Ord. 1158 § 1, 1971; Ord. 939 § 1,
1966; Ord. 725 § 1, 1961; prior code § 3.2 (part))

1.24.020 First Ward.

The first ward shall be comprised of all the territory currently within or hereafter annexed
into the City that is now or hereafter located in Larimer County’s voter precinct Nos.
2155135408, 2155135501, 2155135502, 2155135507, 2155135508, 2155135509, 2155135510,
2155135511, 2155135512, 2155135513, 2155135514, 2155135520, 2155135522 and
2155135549, as such voter precincts were established by the Board of Commissioners of Larimer
County on January 10, 2012, by the adoption of the Board’s Resolution No. 01102012R010 and
amended by the adoption of the Board’s Resolution No. 05232017R001 On May 23, 2017.

(Ord. 6125 § 1, 2017; Ord. 5692 § 1, 2012; Ord. 5220 § 1, 2007; Ord. 4796 § 5, 2003; Ord. 3914
8 2 (part), 1993; Ord. 3601 § 1 (part), 1989; Ord. 1298 8 1 (part), 1973; Ord. 1158 § 1, 1971;
Ord. 939 § 1, 1966; Ord. 725 § 1, 1961; prior code § 3.2 (part))

1.24.030 Second Ward.

The second ward shall be comprised of all the territory currently within or hereafter annexed into
the City that is now or hereafter located in Larimer County’s voter precinct Nos. 2155135521,
2155135523, 2155135524, 2155135525, 2155135526, 2155135527, 2155135528, 2155135529,
2155135536, 2155135537 and 2155135546, as such voter precincts were established by the Board of
Commissioners of Larimer County on January 10, 2012, by the adoption of the Board’s Resolution No.
01102012R010 and amended by the adoption of the Board’s Resolution No. 05232017R001 on May
23,2017 (Ord. 6125 § 2, 2017; Ord. 5692 § 2, 2012; Ord. 5220 § 1, 2007; Ord. 4796 § 5, 2003; Ord.
3914 § 2 (part), 1993; Ord. 3601 § 1 (part), 1989; Ord. 1298 § 1 (part), 1973; Ord. 1158 § 1, 1971; Ord.
939 § 1, 1966; Ord. 725 § 1, 1961; prior code § 3.2 (part))

1.24.040 Third Ward.

The third ward shall be comprised of all the territory currently within or hereafter
annexed into the City that is now or hereafter located in Larimer County’s voter precinct Nos.
2155135532, 2155135543, 2155135533, 2155135534, 2155135535, 2155135539, 2155135540,
2155135541, 2155135544, 2155135545 and 2155135547 as such voter precincts were
established by the Board of Commissioners of Larimer County on January 10, 2012, by the
adoption of the Board’s Resolution No. 01102012R010 and amended by the adoption of the
Board’s Resolution No. 05232017R001 on May 23, 2017 (Ord. 6125 § 3, 2017; Ord. 5944 § 1,
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2015; Ord. 5692 § 3, 2012; Ord. 5220 § 1, 2007; Ord. 4796 § 5, 2003; Ord. 3914 § 2 (part),
1993; Ord. 3601 § 1 (part), 1989; Ord. 1424 § 1, 1975; Ord. 1298 § 1 (part), 1973; Ord. 1158 8§
1,1971; Ord. 939 8§ 1, 1966; Ord. 725 8 1, 1961; prior code § 3.2 (part))

1.24.050 Fourth Ward.

The fourth ward shall be comprised of all the territory currently within or hereafter
annexed into the City that is now or hereafter located in Larimer County’s voter precinct Nos.
2155135503, 2155135504, 2155135505, 2155135506, 2155135515, 2155135516, 2155135517,
2155135518, 2155135519, 2155135530, 2155135531, 2155135542 and 2155135548 as such
voter precincts were established by the Board of Commissioners of Larimer County on January
10, 2012, by the adoption of the Board’s Resolution No. 01102012R010 and amended by the
adoption of the Board’s Resolution No. 05232017R001 on May 23, 2017 ((Ord. 6125 § 4, 2017,
Ord. 5944 § 2, 20150rd. 5944 § 2, 2012; Ord. 5692 § 4, 2012; Ord. 5220 § 1, 2007; Ord. 4796 §
5, 2003; Ord. 3914 § 2 (part), 1993; Ord. 3601 8 1 (part), 1989; Ord. 1298 § 1 (part), 1973; Ord.
1158 8 1, 1971; Ord. 939 § 1, 1966; Ord. 725 8 1, 1961, prior code § 3.2 (part))
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Chapter 1.28
MUNICIPAL COURT*

Sections:
1.28.010 Created authority.
1.28.015 Court of record.
1.28.020 Compensation of municipal judges.
1.28.030 Clerk.
1.28.040 Qualifications of jurors.
1.28.050 Appeal bond “Form” qualifications of sureties.
1.28.060 Court costs.

*For statutory provisions relating to the municipal court, and its creation by the city or town in which it
is located, see CRS § 13-10-101 et seq.

1.28.010 Created authority.

There is created a municipal court to hear and try all alleged violations of the ordinance
provisions of the city, which court, and the municipal judge or judges and other officers thereof, shall
have all of the powers, authority, duties and shall follow the procedure as provided therefor by the laws
of the state and the rules of procedure promulgated by the Supreme Court of the state. (Ord. 1075 § 2
(part), 1970; prior code § 9.1)

1.28.015 Court of record.

Except as herein provided, the municipal court shall be a qualified municipal court of record as
defined by state statute. The municipal court clerk shall maintain a verbatim record of the proceedings
and evidence at trials by either electric devices or stenographic means.

In the event that the municipal court judge determines that the maintenance of a verbatim record is not
reasonably practical due to the inaccessibility of necessary equipment or personnel, the judge may
conduct municipal court as a court not of record. (Ord. 3845 § 3 (part), 1992)

1.28.020 Compensation of municipal judges.

The municipal judge or judges shall receive as compensation for their services an amount to be
determined by the city council annually, said amount to be set forth in the appropriations ordinance
enacted by the city council prior to each fiscal year. (Ord. 1412 § 3(a), 1975; Ord. 1075 § 2 (part), 1970;
prior code § 9.2)

1.28.030 Clerk.

There is established the position of clerk of the municipal court who shall serve as a full time or
part time clerk as shall be determined by the presiding municipal judge, except that the municipal judge
or judges shall serve as ex officio clerk if the business of the court, as determined by the presiding
municipal judge, is insufficient to warrant a separate clerk, or during the temporary absence, sickness,
disqualification or other inability of the clerk to act. (Ord. 1075 8§ 2 (part), 1970; prior code § 9.3)

1.28.040 Quialifications of jurors.

All residents of this city who are eighteen years of age or more, and who have never been
convicted of a felony, shall be competent to serve as jurors in the police court. (Ord. 1190 § 1, 1972;
prior code § 9.12-2)

1.28.050 Appeal bond “Form” qualifications of sureties.
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The appeal bond required by the laws of the state shall be substantially in the form set out
following this chapter.
The surety on this bond shall be a person or persons over the age of twenty-one years of age who owns
real property within the state of a value in excess of the penal sum set by the municipal judge and all
liens and encumbrances thereon, or a corporate surety company duly qualified to do business in the
state, or in lieu of a surety, cash in the amount set by the municipal judge. (Ord. 1075 § 2 (part), 1970;
prior code § 9.5)

1.28.060 Court costs.

The municipal judge shall assess costs in an amount to be established by resolution of the city
council against any defendant who pleads guilty or nolo contendere or who enters into a plea agreement.
However, if a court appearance is not mandatory as indicated on the summons and complaint, such cost
shall not be imposed upon any defendant who, within twenty days of the defendant’s receipt of the
summons and complaint, enters a plea of guilty as charged and pays the fine indicated on the summons
and complaint. The municipal judge is authorized to establish a process for court cost waiver for a
defendant who enters a plea of guilty or nolo contendere as charged following said twenty-day period
but prior to arraignment, when such defendant has not burdened the municipal court system.

The municipal judge shall assess costs in the amount of twenty-five dollars against any defendant who,
after a trial to the court, is found guilty of an ordinance violation.

The municipal judge shall assess costs in the amount of one hundred dollars against any defendant who,
after a jury trial, is found guilty of an ordinance violation. (Ord. 4467 § 1, 1999; Ord. 3904 § 1, 1993;
Ord. 3845 8§ 3 (part), 1992)

***End Title 1***
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Title 2

ADMINISTRATION AND PERSONNEL

Chapters:
2.04
2.08
2.12
2.14
2.16
2.20
2.24
2.32
2.36
2.40
2.44
2.48
2.49
2.50
2.52
2.56
2.58
2.60
2.68
2.70
2.72
2.73

Chapter 2.04

Elections Terms of Officers Vacancies.

City Council.

Council Meetings Ordinances.

Public Officials' Financial Disclosure and Open Public Meetings.
Mayor.

Officials of City - Employees.

City Manager.

Administrative Plan.

Departmental Organization and Responsibility.
Department of Administrative Services.
Division of Public Safety.

Department of Community Services.
Department of Water and Power.

Department of Employee Relations.
Department of Parks and Recreation.

Library Department.

Department of Cultural Services.

Boards and Commissions. *( 2.60.290 exp. 12-31-2013)
Salaries Pay Grades.

Pension Plan.

Comprehensive Disaster Plan.

Prohibited Gifts to City Officials.

ELECTIONS--TERMS OF OFFICERS--VACANCIES

Sections:

2.04.015 Write-in candidates and cancellation of elections.
2.04.020 Vacancies.

2.04.015

Write-in candidates and cancellation of elections.

A. No write-in vote for any municipal office shall be counted unless an affidavit of intent has been
filed with the municipal clerk by the person whose name is written in prior to twenty days before
the day of the election indicating that such person desires the office and is qualified to assume
the duties of that office if elected.

B. If the only matter before the voters is the election of persons to office and if, at the close of
business on the nineteenth day before the election, there are not more candidates than offices to
be filled at such election, including candidates filing affidavits of intent, the city clerk, if
instructed by resolution of the city council either before or after such date, shall cancel the
election, and city council shall, by resolution, declare the candidates elected. Upon such
declaration, the candidates shall be deemed elected. Upon the cancellation of the election, the
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city clerk shall publish notice of cancellation, if possible, and shall post such notice at each
polling place and in not less than one other public place. (Ord. 4091 § 1, 1995; Ord. 3768 § 1,
1991; Ord. 3396 § 1, 1987)

2.04.020 Vacancies.

Where a vacancy or vacancies exist in the office of council member from a ward, and a successor
or successors are to be elected at the next regular election to fill the unexpired term or terms, the
candidate from that ward receiving the highest number of votes shall be elected to a four year term and
the candidate from that ward receiving the next highest number of votes shall be elected to fill the
unexpired term. (Ord. 4505 § 2, 2000; Ord. 1212 § 2, 1972; Ord. 931 8 4, 1965; prior code § 3.4)

Current as of 03/6/2018 Page 2-2



Chapter 2.08
CITY COUNCIL

Sections:
2.08.010 Corporate authority.
2.08.020 Council Salaries.
2.08.030 Execution of intergovernmental agreements.

2.08.010 Corporate authority.

The corporate authority of the city shall be vested in the city council, together with such other
officers as are provided for in this code. The city council shall possess all the legislative powers of the
city and all other corporate powers not conferred by state law or this chapter on some other officer of the
city. Its powers shall include the management and control of the finances, and all the property, real and
personal, belonging to the city. (Ord. 877 Art. 1 (part), 1964; prior code § 4.1)

2.08.020 Council salaries.

That for all new terms of office beginning after the regular Loveland municipal election on
November 1, 2005, the salary of the mayor shall be one thousand dollars ($1,000) per month, the salary
of the mayor pro tem shall be eight hundred dollars ($800) per month and the salary of all other
members of the city council shall be six hundred dollars ($600) per month. (Ord. 4886, 2004)

2.08.030 Execution of intergovernmental agreements.

A. Except as provided in subsection B. below, all intergovernmental agreements or cooperative
activities between the city and other governmental entities shall be submitted to the city council
for review, and approval thereof shall be by resolution of the city council.

B. The city manager or his designee is hereby authorized to execute intergovernmental agreements
when the proposed agreement:

1. involves the direct, monetary payment of less than $10,000 by the city and, in the
judgment of the city manager, does not entail any significant policy considerations; or
2. is in furtherance of a policy, work plan item, project, or agreement that has been
specifically approved by the city council, and:
a. the execution of the intergovernmental agreement is required by state or federal
law; or
b. any direct, monetary payment to be made by the city under the terms of the
intergovernmental agreement does not exceed $100,000.

C. Notwithstanding anything in this section to the contrary, the city manager shall not be
authorized to execute any intergovernmental agreement that is required to be approved by
the city council pursuant to any state law other than C.R.S. Section 29-1-203, as amended.

D. The city manager shall notify the city council of the execution of any intergovernmental
agreement executed under the authority granted in subsection B. above that entails a city
expenditure of more than $50,000. (Ord. 5337 § 1, 2008)
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Chapter 2.12
COUNCIL MEETINGS--ORDINANCES

Sections:
2.12.010 Place, time.
2.12.015 Alternate meeting place.
2.12.020 Quorum.

*For statutory provisions relating to ordinances, see CRS 88 31-16-101 to 31-16-208.

2.12.010 Place, time.

Regular meetings of the city council shall be held at the council chambers in the Municipal
Building, 500 E. 3rd Street, Loveland, Colorado on the first and third Tuesdays of each and every
month. Whenever any Tuesday is a legal holiday or Christmas Eve or New Year's Eve, the regular
meeting of the council shall stand continued to the next succeeding day which is not a holiday, at the
same place and time, and in case any hearing or proceeding has been set for any such day, the same shall
not abate but shall stand continued to the next succeeding day which is not a holiday, at the same place
and time. The mayor and any three members of the council may call special meetings by notice to each
of the members personally served or left at his usual place of residence. All meetings shall at all times be
open to the public. (Ord. 3603 § 1, 1989; Ord. 1262 § 1, 1973; prior code § 5.1)

2.12.015 Alternate meeting place.

Notwithstanding the provisions of Section 2.12.010, regular and special meetings of the city
council may be held at locations other than the Municipal Building, upon a determination by the City
Council that the Municipal Building facilities are inadequate to meet Council’s need for the scheduled
meeting. Written notice for any such meeting at an alternate location shall be posted on the doors of the
council chambers, posted at the City’s location for posting meeting notices as required by the Colorado
Open Meetings Act, and posted on the City’s website. Such Notices must be posted at least 7 days
before a regular meeting and at least 24 hours before a special meeting and shall state the location of and
give directions from the Municipal Building to the alternate location. Any action taken at any regular
or special meeting of the city council held elsewhere than at the council chambers shall be as effective as
if held at the council chambers. (Ord. 5508, § 1, 2010; Ord. 3165 § 1, 1985)

2.12.020 Quorum.

A majority of the whole number of members of the city council shall be necessary to constitute a
quorum for the transaction of business; provided however, that a smaller number may adjourn the
meeting to another date. (Ord. 4505 § 3, 2000; prior code § 5.2)
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Chapter 2.14

PUBLIC OFFICIALS' FINANCIAL DISCLOSURE AND OPEN PUBLIC MEETINGS

Sections:

2.14.010 Disclosure of conflicts of interest and finances.
2.14.015 Contracts with the city.
2.14.020 Open public meetings required.

2.14.010

Disclosure of conflicts of interest and finances.

A. Except as provided in subsection D of this section, no member of the city council shall
participate in the voting upon or discussion of any matter before the council in which the
member has a potential conflict of interest and such conflict is known to the member.

B. Except as provided in subsection D of this section, no member of the planning commission shall
participate in the voting upon, discussion of, or recommendation to the city council of any matter
before the planning commission in which the member has a potential conflict of interest and such
conflict is known by the member.

C. A "potential conflict of interest™ exists in the following circumstances:

1.

When the member of the city council or planning commission is a director, president, general
manager, or similar executive officer or owns or controls directly or indirectly a substantial
interest in any entity (other than the city and corporate bodies organized by the city) which is
involved in or substantially affected by the matter before the commission or council;

When the matter before the city council or planning commission may substantially affect a
source or potential source or sources of income of the planning member or city council
member, or may substantially affect a source or potential source or sources of income of his
spouse or minor children residing with him, if such source or potential source or sources of
income are known to the member;

When the matter before the city council or planning commission may affect by zoning,
condemnation, or otherwise, any real property having a market value in excess of five
thousand dollars in which the member of the city council or planning commission possesses a
direct or indirect interest, including but not limited to an option to buy, or in which the
member's spouse or minor children residing with him are known by the member to possess
such interest;

When the matter before the city council or planning commission may substantially affect the
interest of any creditor to whom the council member or commission member owes money in
excess of one thousand dollars, or to whom the member's spouse or minor children are
known by the member to owe money in excess of one thousand dollars;

When the matter before the city council or planning commission may substantially affect the
interest of any business with which the council member or commission member is engaging
in business transactions at the time the matter is before the council or commission.

D. Notwithstanding the provisions of subsections A and B of this section:

1.

Upon full disclosure by the city council member of any potential conflict of interest, the
member may be permitted to participate in the discussion of the matter or voting upon the
matter, or both, in the discretion of the city council, upon a vote of two-thirds of the
remaining members in favor of the allowance of such participation, provided that such
participation or voting is not otherwise prohibited by law.

Upon full disclosure by a planning commission member of any potential conflict of interest,
the member may be permitted to participate in the discussion of the matter, or voting upon
the matter, or the making of recommendations upon the matter, or any or all of these, in the
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discretion of the planning commission upon a vote of two-thirds of the remaining members in

favor of the allowance of such participation, provided that such participation is not otherwise

prohibited by law.

E. Disclosure of a potential conflict of interest, except as otherwise required by law, may be made
by doing the following:

1. Filing a written statement setting forth the areas of potential conflict in sufficient detail to
allow the remaining members to exercise an informed vote on the question of participation
by the filing member. The filing shall be made with the mayor in the case of a matter before
the city council and with the chairman of the planning commission in the case of a matter
before the planning commission. The filing of the written statement shall be made at least
twenty-four hours prior to the time that the matter is to be brought before the planning
commission or city council; or

2. Giving an oral statement of the potential areas of conflict, which shall appear in the minutes
of the city council or planning commission, and shall set forth the potential conflict of
interest in sufficient detail to allow the remaining members to exercise an informed vote on
the question of participation by the member making the statement. The statement shall be
made prior to discussion of the matter, creating the potential conflict of interest, or as soon
thereafter as the member becomes aware of the potential conflict of interest.

F. Whenever a matter is before the city council which created a potential conflict of interest of a
planning commission member, and in which the member with a conflict participated in the
proceedings pursuant to subsections D and E of this section, the city council shall be made aware
of the potential conflict and it shall be the duty of the chairman of the planning commission to
provide the council with the written statement, or the minutes reflecting the oral statement, made
pursuant to subsection E of this section.

G. The provisions of subsections A through F of this section shall apply to all proceedings of the
city council and the planning commission deemed to be open public meetings pursuant to the
provisions of Section 2.14.020 of this code; provided that nothing contained in this subsection
shall be construed to authorize a council member or planning commission member to participate
in any proceedings where such participation is otherwise prohibited by law.

H. Violation of the provisions of subsections A, B, or F of this section shall constitute malfeasance
in office and shall be good cause for removal and such other penalties as may be provided by the
statutes of the state. Such violations shall further constitute a violation of this code and shall be
punishable by a fine of not more than three hundred dollars, or by imprisonment for not more
than ninety days, or by both such fine and imprisonment.

I. The city manager and each member of the city council shall file with the city clerk a financial
disclosure statement within thirty days of election or appointment to or retention in office.

1. The financial disclosure statement shall contain the following information:

a. The name and nature of any entity (other than the city and corporate bodies organized by
the city) which provides a source of income directly or indirectly to the person making
the disclosure and the entity; and

b. The name and nature of any entity (other than the city and corporate bodies organized by
the city):

i) Of which the person making disclosure is an officer, director, trustee, or beneficiary,
or

ii) In which the person making disclosure has any interest or control, through stock
ownership other than listed securities, or otherwise, and from which the person has
the potential for receiving pecuniary gain; and

c. The legal description of real property located within the planning jurisdiction of the city
in which the person making disclosure has any direct or indirect interest, including but
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not limited to an option to purchase, the market value of which is in excess of five
thousand dollars; and

d. The name of each creditor to whom the person making disclosure owes money in excess
of one thousand dollars.

2. The words "indirect™ and "indirectly" as used in subsection 1(1) of this section shall include,
but not be limited to, income and interests of a spouse or minor child residing with the person
making disclosure to the extent that:

a. The income or interest is known to the person making disclosure; and
b. The person making the disclosure receives a pecuniary benefit from or has the potential
of receiving a pecuniary benefit from the income or interest.

3. Nothing contained in this section shall authorize or require the disclosure of any
communications which are privileged under the rules of evidence for courts of this state, or
the disclosure of the names of tenants, customers, patients or clients of the person making
disclosure, or the disclosure of the names of tenants, customers, patients or clients of the
person's spouse or minor children.

J. Any person required to file a disclosure statement shall file with the city clerk an amended
statement on or before June 1st of each calendar year, reflecting changes in the information
previously filed, or a notification that no amendment is needed. An amended statement shall also
be filed within thirty days after termination or acquisition of interests as to which disclosure is
required.

K. Each disclosure statement, amended statement, or notification that no amendment is required
shall be public information, available to any person upon request to the city clerk during normal
working hours.

L. Any person to be considered by the city council for appointment to the planning commission
shall submit to the city council an application which shall include the confidential information
required by subsection I of this section and such other information as the city council may
determine to be reasonably related to the applicant's ability to serve in an impartial and
competent manner.

M. Any person to be considered by the city council for appointment to the Loveland Utilities
Commission shall submit to the city council an application which shall include a disclosure
statement. The city council and any selection committee appointed by city council to make a
selection recommendation shall be provided with the applicant's disclosure statement for review
prior to selection or recommendation. The provisions of subsection J shall apply if the applicant
is selected to serve on the Loveland Utilities Commission. The disclosure statement shall provide
the following information:

1. The name and nature of any entity which provides a source of income to the applicant or to a
member of the applicant's immediate family which income is the result of activities
concerning water rights;

2. A listing and description of all water rights held by applicant, the applicant's immediate
family, an entity in which the applicant has an ownership or control interest, and water rights
held for the benefit of the applicant or the applicant's immediate family.

For purposes of this subsection, the phrase "immediate family" shall mean the applicant's spouse,

children, and any other relatives by blood or marriage if such other relatives are residing with the

applicant. For purposes of this subsection, the phrase "water rights" shall mean any direct flow
rights, rights in the Loveland Water Bank, rights in any ditch, irrigation or reservoir company,
rights to use water under the control of the Northern Colorado Water Conservancy District, or
any other property interest that directly or indirectly permits the owner of the property interest to
use water.
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N. Any person who knowingly falsifies statements required by subsections I, J, L and M of this
section, or who knowingly fails to file a statement required by subsections I, J, L and M of this
section, is guilty of a violation of this code and shall be punished by a fine of not more than three
hundred dollars or by imprisonment of not more than ninety days, or by both such fine and
imprisonment.

O. If any subsection, sentence, clause, or phrase used in this section is for any reason held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining portions of
this section, provided such other portions can be given effect without the invalid subsection,
sentence, clause or phrase. The city council declares that it would have adopted the remainder of
this section irrespective of the fact that any particular subsections, sentences, clauses or phrases
had been declared invalid or unconstitutional. (Ord. 4411 8§ 1, 2, 1999; Ord. 3979 8§ 1, 2, 1994;
Ord. 1602 8 1 (part), 1977)

2.14.015 Contracts with the city.

A. The provisions of section 2.14.010 of this code notwithstanding, no member of City Council, or
the spouse, parent, or minor child of such member, shall have a substantial financial interest in
any contract with the City.

B. For the purpose of this section, the phrase "substantial financial interest” shall mean an
ownership interest of 5% or greater in the entity contracting with the City, or a direct financial
benefit of $1,000.00 (or its equivalent value) or more.

C. For the purpose of this section, the word "contract” shall mean a written or verbal agreement for
the provision of a service or the provision of real or personal property to the city. A contract
includes an employment relationship or agreement.

D. City Council may grant an exception to the provisions of this section upon the affirmative vote of
three-fourths of all members of council, providing that such exception does not conflict with any
other provision of state law or city code. (Ord. 4136 8 1, 1996)

2.14.020 Open public meetings required.

A. All meetings of a quorum of any board, committee, commission, or other policymaking or
rulemaking body of any agency or authority of the city, or city council, at which any public
business is discussed is declared to be a public meeting open to the public at all times except as
otherwise provided in this section.

B. The city council, at the first regularly scheduled meeting after the effective date of the ordinance
codified in this chapter, and annually thereafter at the last regularly scheduled meeting held in
each calendar year, shall establish the regular meeting dates of all boards, committees,
commissions, or other policymaking or rulemaking bodies of the city. Such meeting dates, within
seven days after the establishment of the same, shall be published once in a newspaper of general
circulation in the city and shall, in addition, be posted in a conspicuous place in the city
municipal building. In addition to the publication and posting as provided in this subsection, the
secretary or clerk of such boards, committees, commissions, or other policymaking or
rulemaking bodies shall maintain a list of qualified electors who make written request annually
before January 1st of each year of the meetings thereof for the ensuing year, and such persons
shall be provided notification of the regularly scheduled date of such meetings and advance
notification of any special meetings duly called. Such advance notice of special meetings shall be
sufficient if forwarded to the last known address of such person by regular mail three days before
such meeting. No action taken by such body shall be held void merely because of failure to
provide such notice.
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C. The minutes shall be taken of any meetings as discussed in subsections A and B of this section
and shall be promptly recorded, and such records shall be open to the public at the city clerk'’s
office during normal business hours.

D. Any body or agency as set forth in this section may hold executive sessions for the purpose of
considering personnel matters, employment contracts, negotiations or pending litigation within
the confines of the attorney-client privileges recognized by state law, which sessions shall not be
subject to the provisions of this section; provided, however, that nothing in this section is
intended to authorize executive sessions where the same are otherwise prohibited by the statutes
of the state.

E. The courts of record of this state shall have jurisdiction to issue injunctions to enforce the
purpose of this section upon application by any citizen of the city.

F. Any person who willfully or knowingly violates any of the provisions of this section is guilty of
a violation of this section and shall be punished by a fine of not less than twenty-five dollars nor
more than three hundred dollars or by imprisonment not to exceed ninety days, or by both such
fine and imprisonment. (Ord. 1485 8§ 1 (part), 1976)
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Chapter 2.16
MAYOR*

Sections:
2.16.010 Duties.
* For statutory provisions regarding the mayor of a manager-form city, see CRS § 31-34-207

2.16.010 Duties.

The mayor shall preside at meetings of the council and shall exercise such other powers and
perform such other duties as are or may be conferred or imposed upon him by the ordinances of the city
by state statute. He shall have all the powers, rights and privileges of a council member; he shall be
recognized as head of the city government for all ceremonial purposes, by the courts for serving civil
process, and by the government for purposes of military law. In the case of a vacancy in the office of
mayor, the council shall choose his successor for the unexpired term. (Ord. 931 § 2, 1965; prior code §
3.1-1)
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Chapter 2.20
OFFICIALS OF CITY--EMPLOYEES

Sections:
2.20.010 City attorney, city manager--Appointment.
2.20.020 City attorney--Duties.
2.20.030 Municipal judge.
2.20.040 Council to fill vacancies.
2.20.050 Bonds.

2.20.010 City attorney, city manager--Appointment.

The city council shall elect a city attorney who shall be an attorney-at-law and who shall have
practiced in the state for at least five years. The council shall also elect a municipal judge. The council
shall appoint a city manager who shall be chosen by the council solely on the basis of his executive and
administrative qualifications and need not, when appointed, be a resident of the city or of the state. The
city manager shall be appointed for an indefinite term but shall be removable at the pleasure of the
council for cause. (Ord. 1333 8 1 (part), 1974; Ord. 877 Art. 1 (part), 1964; prior code § 4.4)

2.20.020 City attorney--Duties.

The city attorney shall be the general legal adviser of the city council and all officers and boards
of the city in all matters arising out of questions concerning the law, ordinances and contracts of the city,
and all other matters pertaining to the business of the city. He shall appear for the city in all actions or
suits in which the city is a party and he is authorized to make any and all affidavits or instruments in
writing for the proper conduct of any suit in which, in his opinion, the city's interests require. He shall
attend all meetings of the council and draw all ordinances, contracts and other instruments when
requested by the council to do so. The city attorney may appoint such assistants as deemed necessary
and as authorized in the budget for the city attorney, who shall serve under the direction and control of
the city attorney. (Ord. 3913 § 1, 1993; Ord. 877 Art. 2 (part), 1964; prior code § 4.6)

2.20.030 Municipal judge.

The municipal judge, shall have exclusive original jurisdiction to hear, try and determine all
causes arising under any of the ordinances of the city for a violation thereof. The proceedings in all
actions by the municipal judge, and the exercise of all powers and duties conferred upon and required of
him, shall be according to the applicable state statutes. The municipal judge and assistant municipal
judge shall be admitted to, and currently licensed in, the practice of law in Colorado. In the event that
the municipal judge and assistant municipal judge are unable to serve due to temporary absence,
sickness or disqualification, the municipal judge may temporarily appoint a special municipal judge to
serve during said temporary period. The special judge shall be admitted to and currently licensed in, the
practice of law in Colorado and currently serving as a judge or referee for another court within
Colorado. The municipal judge and the assistant municipal judge shall have the authority to solemnize
marriages pursuant to the provisions of state law. The fees to be charged for the solemnization
ceremony shall be set by resolution of the city council. (Ord. 3867 § 1, 1993; Ord. 3845 § 4, 1992; Ord.
1333 8§ 1 (part), 1974; Ord. 877 Art. 2 (part), 1964; prior code 8§ 4.7)

2.20.040 Council to fill vacancies.
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In case of death, resignation or removal for cause, of any of the appointive officers of the city,
the city council, by a majority vote of all of the members thereof, may select and appoint a suitable
person to fill the vacancy. (Ord. 877 Art. 2 (part), 1964; prior code § 4.8)

2.20.050 Bonds.

All officers and employees of the city, who in the opinion of the city manager shall be bonded
for the protection of the city, shall be bonded in such amounts as the city manager shall recommend to
the city council and the costs of any such bonds shall be borne by the city. (Ord. 877 Art. 5 (part), 1964;
prior code § 4.31)
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Chapter 2.24
CITY MANAGER

Sections:
2.24.010 Duties.
2.24.020 Administrative control.
2.24.030 Administrative regulations.
2.24.040 Expenditures.
2.24.050 Leases.
2.24.060 Revocable licenses and permits.

2.24.010 Duties.

It shall be the duty of the city manager to act as chief conservator of the peace within the city; to
supervise the administration of the affairs of the city; to see that the ordinances of the city and the
applicable laws of the state are enforced; to make such recommendations to the council concerning the
affairs of the city as may seem to him desirable; to keep the council advised of the financial condition
and future needs of the city; to prepare and submit to the council the annual budget estimate; to prepare
and submit to the council such reports as may be required by that body; to prepare and submit each
month to the council a detailed report covering all activities of the city, including a summary statement
of revenues and expenditures for the preceding month, detailed as to appropriations and funds in such a
manner as to show the exact financial condition of the city and of each department and division thereof
as of the last day of the previous month; and to perform such other duties as may be prescribed by the
statutes of the state or required of him by ordinance or resolution of the city council. The city manager
may appoint such assistants as deemed necessary and as authorized in the budget for the city, who shall
serve under the direction and control of the city manager and who may be delegated or assigned such
duties as the city manager may prescribe. (Ord. 3975 § 1, 1994; Ord. 877 Art. 2 (part), 1964; prior code
§ 4.5)

2.24.020 Administrative control.

The city manager shall be responsible to the council for the proper administration of all affairs of
the city placed in his charge, and to that end, and except as otherwise provided in this code and by law,
he shall have the power to appoint and remove all officers and employees in the administrative service
of the city except the city attorney and municipal judge. Appointments made by the city manager shall
be on the basis of executive and administrative ability and of the training and experience of such
appointees in the work which they are to perform. All such appointments shall be without definite terms.
(Ord. 1333 § 1 (part), 1974; Ord. 877 Art. 2 (part), 1964; prior code § 4.5-1)

2.24.030 Administrative regulations.

The manager is authorized to issue such administrative regulations and to outline general
administrative procedures in the form of rules, not in conflict with the laws of the state or the ordinances
of the city, in addition to those embodied in this plan, as are, or may become necessary for the adequate
functioning of all departments. (Ord. 877 Art. 2 (part), 1964; prior code § 4.5-2)

2.24.040 Expenditures.
A. The city manager is authorized and directed to make all proper expenditures necessary for the
operation of the city, including, without limitation, advertising for, receiving, and awarding bids
and entering into contracts and agreements in accordance with Chapter 3.12.
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B. The authority granted by this section may also be exercised by the city manager’s duly
authorized designees. (Ord. 5733 8 1, 2012; Ord. 5184 § 3, 2007; Ord 5198, 2007)

2.24.050 Leases.

A. The city manager is authorized to approve and execute leases in real property owned or leased in
the name of the city and located at the Northern Colorado Regional Airport, provided that the
lease shall comply with the provisions of paragraph B. of Section 12.48.020. Notwithstanding
the foregoing, to the extent that this provision conflicts with the terms of any intergovernmental
agreements and subsequent amendments between the city of Loveland and the city of Fort
Collins and any bylaws, rules and regulations respecting the operation of the Northern Colorado
Regional Airport, the provisions of such intergovernmental agreements, subsequent amendments,
bylaws, rules and regulations shall apply.

B. The city manager is authorized to approve and execute leases for all other real property owned or
leased in the name of the city, provided that:

1. The lease is for a term of no more than ten years; and
2. The lease provides that the city shall receive a rental amount which reasonably represents, as
of the date of the lease, fair market rental value for the lease of the real property.

C. The term “lease,” when used in this section, shall mean a contract by which the city grants to
another the right to possess, use, and enjoy any real property owned or leased in the name of the
city, for ten days or longer, in exchange for the payment of rent in an agreed amount.

D. The authority granted by this section may also be exercised by the city manager’s duly
authorized designees.

E. The city manager shall notify the city council in writing of the granting of any lease pursuant to
this section and the granting of any lease by the airport manager pursuant to Section 12.48.020
within thirty days after such lease has been fully executed. (Ord. 6017 § 1, 2016, Ord. 5733 § 2,
2012)

2.24.060 Revocable licenses and permits.
A. The city manager is authorized to grant a revocable license or revocable permit for the use or
occupation of any real property owned in the name of the city.
B. Any such license or permit may include such conditions and requirements as the city manager
deems necessary and appropriate to protect the city’s interests, and shall be revocable at the
pleasure of the city manager, whether or not such right to revoke is expressly reserved in such
license or permit.
C. The terms “revocable license” and “revocable permit,” when used in this section, shall not mean:
1. Those licenses and permits authorizing the temporary use or occupation of any real property
owned in the name of the city that are authorized entirely through other administrative
processes provided for in the city charter or code, including, without limitation, right-of-way
work permits; or

2. Franchises.

D. The authority granted by this section may also be exercised by the city manager’s duly
authorized designees.

E. The city manager shall notify the city council in writing of the granting of any license or permit
pursuant to this section within thirty days after such grant is fully executed. (Ord. 5733 § 3,
2012)
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Chapter 2.32

ADMINISTRATIVE PLAN*

Sections:
2.32.010 Organization.
2.32.020 Transition and implementation.

*For statutory provisions authorizing manager form cities to establish administrative organization plans,
see CRS § 31-4-215.

2.32.010 Organization.

The administrative service of the city shall be divided into divisions and departments under the
control of the city manager. An organizational chart for the city is included in the tables which follow
the body of this code. (Ord. 3434 § 1, 1987; Ord. 1337 § 1, 1974; Ord. 877 Art. 3 (part), 1964; prior
code 8§ 4.9)
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2.32.020 Transition and implementation.

Whenever in this code specific powers and duties are assigned to the director of public works
and utilities, the director of planning and community development, the director of planning, engineering,
and building, or the director of community development services, such powers and duties shall be held
and performed by the director of community services. Whenever in this code specific powers and duties
are assigned to the water and sewer superintendent, the water and wastewater superintendent, the
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director of water/wastewater, the electric superintendent, or the director of Loveland Light and Power,
such powers and duties shall be held and performed by the director of water and power. (Ord. 3975 § 3,
1994; Ord. 3434 § 2, 1987; Ord. 2072 § 7, 1982)
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Chapter 2.36
DEPARTMENTAL ORGANIZATION AND RESPONSIBILITY*

Sections:
2.36.010 Responsibilities of department heads.
2.36.020 Activity reports.
2.36.030 Preservation of records.
2.36.040 Interdepartmental coordination.

*For statutory provisions authorizing manager form cities to establish administrative departments of city
administrations, see CRS § 31-4-211.

2.36.010 Responsibilities of department heads.

The department heads shall be immediately responsible to the city manager or the city manager's
designee, for the effective administration of the respective departments and the activities assigned
thereto. In case of a termination or absence of any department head the city manager may designate an
interim acting department head until such time as the position may be filled on a permanent basis.
Department heads shall also keep informed of the latest practices in their particular field and shall
inaugurate, with the approval of the city manager, such new practices as appear to be of benefit to the
service and to the public. Department heads shall also be responsible for the proper maintenance of all
city property and equipment used in their departments. (Ord. 3975 8 4, 1994; Ord. 877 Art. 5 (part),
1964; prior code § 4.27)

2.36.020 Activity reports.

Reports of the activities of each department shall be made to the city manager at the end of each
month. A summary of such reports shall be made by the manager and submitted to the council on a
monthly or quarterly basis. Each department head, with the approval of the city manager, shall establish
a system of records and reports in sufficient detail to furnish all information necessary for the proper
control of departmental activities and to form a basis for the monthly reports to the city manager. (Ord.
877 Art. 5 (part), 1964; prior code § 4.28)

2.36.030 Preservation of records.

Each department head shall be responsible for the preservation of all public records under his
jurisdiction and shall provide a system for filing and indexing the same. No public records, reports or
other data relative to the use of any department shall be destroyed or removed permanently from the
files without the approval of the city manager. (Ord. 877 Art. 5 (part), 1964; prior code § 4.29)

2.36.040 Interdepartmental coordination.

It shall be the duty of every department subject to such rules as the city manager may prescribe
to furnish to any other department such services, labor and materials as may be needed by the head of
such department. Any labor or material which may be furnished by any department for another
department shall be charged to the using department according to accounting procedures established by
the city manager. (Ord. 877 Art. 5 (part), 1964; prior code § 4.30)
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Chapter 2.40
DEPARTMENT OF ADMINISTRATIVE SERVICES

Sections:
2.40.010 Designated.
2.40.020 City clerk division.

2.40.010 Designated.

There is created a department of administrative services, which shall be under the direction of a
director of administrative services. It shall be the director's duty to organize, plan and direct the
financial, accounting, purchasing, vehicle maintenance, risk management, facilities management and
data processing activities and procedures of the city, to serve as director of finance and perform such
other functions as may be prescribed by the city manager. (Ord. 4039 8§ 1, 1994; Ord. 3975 § 5, 1994;
Ord. 2072 8 5, 1982; Ord. 1337 (part), 1974; Ord. 877 Art. 3 (part), 1964; prior code § 4.12)

2.40.020 City clerk division.

Within the department of administrative services shall be a city clerk division. The city clerk
shall be charged with the responsibility for the operation of this division. The city clerk shall serve as ex
officio city treasurer and clerk of the council. The city clerk shall keep and supervise all accounts and
have custody of all public moneys of the city; apportion and collect special assessments; issue licenses;
collect license fees; make and keep a journal of proceedings of the council; have custody of all public
records of the city not specifically entrusted to any other office; and perform such other duties pertaining
to such offices as may be by ordinance or state law required or assigned by the director of administrative
services. (Ord. 2072 § 6, 1982; Ord. 1337 § 1 (part), 1974; Ord. 877 Art. 3 (part), 1964; prior code 8
4.12-1)
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Chapter 2.44
DIVISION OF PUBLIC SAFETY
Sections:

2.44.010 Designated.
2.44.020 Police department.

2.44.040 Fire and rescue department.

2.44.050 Cooperative agreements.

2.44.060 Removal of apparatus from city.

2.44.070 Fire alarms.

2.44.120 Fee for police services at noise disturbances requiring a second response.

2.44.010 Designated.

There is created a division of public safety which shall be directed by the city manager and shall
consist of a police department and a fire and rescue department. (Ord. 4079 8 1, 1995; Ord. 3975 § 7,
Ord. 1337 8 1 (part), 1974; Ord. 877 Art. 3 (part), 1964; prior code § 4.14)

2.44.020 Police department.

There is established a police department. The director of the police department shall be the chief
of police. He shall direct the police work of the city and shall be responsible for the maintenance of law
and order. His work shall include control of investigation, records, traffic, crime prevention and all
subjects allied to police work. He shall also furnish information to the public relative to traffic
regulations, city ordinances and state laws and perform such other duties as may be assigned by the city
manager in the exercise of police powers. (Ord. 1337 § 1 (part), 1974; Ord. 877 Art. 3 (part), 1964; prior
code § 4.14-1)

2.44.040 Fire and rescue department.

The services of the fire and rescue department are provided by the Loveland Fire Rescue
Authority, an independent governmental entity created August 19, 2011 by intergovernmental
agreement between the City and the Loveland Rural Fire Protection District. The fire and rescue
department shall be under the supervision of the fire Chief of the Loveland Fire Rescue Authority. The
fire chief shall be responsible for the extinguishment and the prevention of fires, the protection of life
and property against fires, the response to emergency medical incidents and other rescues, the control
and containment of hazardous material releases, the removal of fire hazards, the maintenance and care of
all property owned by the department, the training of all firefighters, and the performance of other duties
agreed to by the City and assigned by the Loveland Fire Rescue Authority. The fire chief shall also
furnish information to the public relative to fire hazards, illegal practices and dangerous fire hazards and
situations. (Ord. 5964 § 1, 2015; Ord. 4079 § 2, 1995; Ord. 1337 § 1 (part), 1974; Ord. 877 Art. 3 (part),
1964; prior code § 4.14-2)

2.44.050 Cooperative agreements.

The city council may enter into cooperative agreements with the Loveland rural fire protection
district, the Loveland Fire Rescue Authority, or any other governmental entity as permitted by law for
the provision of fire and rescue services, use of equipment, officers, personnel and facilities, and it may
pay all or a proportionate share of the necessary expenses which are occasioned by or incidental to fire
protection. (Ord. 5964 § 2, 2015; Prior code § 10.2)
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2.44.060 Removal of apparatus from city.

No fire equipment or emergency first aid equipment shall be taken from the city except to a fire
in the Loveland rural fire protection district, and in case of an emergency, to other areas authorized by
the chief of the fire department or the city manager. (Ord. 931 § 7, 1965; prior code § 10.4)

2.44.070 Fire alarms.
The fire chief shall adopt rules and regulations for giving signals and sounding alarms for fire
and he shall have the power to alter and change the same from time to time. (Prior code § 10.5)

2.44.120 Fee for police services at noise disturbances requiring a second response.

A. Purpose. The purpose of this section is to maintain the quality of life in neighborhoods and to
recover the city's costs for return responses to the scene of noise disturbances within the city. The
return response to a noise disturbance to maintain the peace, health, safety or general welfare of
the public is a drain on personnel and resources, often leaving other areas of the city without
adequate levels of police protection, which creates a hazard to the public and requires resources
over and above the level of police services normally provided. Additionally, noise disturbances
which are not abated after a first police response significantly degrade the quality of life of the
residents of the city. The return response to a noise disturbance constitutes a public nuisance, the
cost for which should be paid by the responsible persons.

B. Definitions.

1. "Noise disturbance” means a disturbance of the peace as defined by municipal or state law by
one or more persons at any location within the city of Loveland.

2. "Costs of a return response” means the salaries of the police department employees for the
amount of time actually spent in responding to or remaining at the noise disturbance, plus the
actual costs of any medical treatment to injured city employees and the costs of repairing any
damaged city equipment or property.

3. "Responsible person” means any of the following:

a. The person or persons who organize the activity causing the noise disturbance;

b. The person or persons who have the legal right to possession of the premises where the
noise disturbance takes place;

c. If the responsible person is a minor, then the minor's parents or guardians; and

d. The person or persons who own the property where the noise disturbance takes place.

4. "Return response” means a response by one or more police department employees within
twenty-four hours of a prior response to a noise disturbance, when such response is
determined by a police department employee to be necessary in order to investigate an
alleged noise disturbance, and where such employee determines that such violation has
occurred.

C. Notice of Response Fee. During a response to a noise disturbance, the responding police
department employee may deliver to the responsible person a "Notice of Response Fee" which
shall contain a message substantially as follows:

This notice of response fee is given to you as a result of a response by the City of Loveland
Police Department to a noise disturbance as defined at Section 2.44.120 of the Loveland
Municipal Code. You or any other responsible person, including the owner of the property, will
be charged all city personnel and equipment costs incurred as a result of any return response
made within 24 hours by the police to this location for a noise disturbance.
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Tender of this notice to any responsible person while upon the property where the noise
disturbance is taking place shall serve as effective delivery upon the person or persons who own
the property.

D. Return Responses.

1. If the city makes a return response to a noise disturbance and a "notice of response fee" has
previously been delivered to a responsible person, then the city shall compute the costs of
such response.

2. A bill for the costs incurred by the city for its return responses shall be prepared and mailed,
first class, to each known responsible person as defined in subparagraphs (a) through (c) of
subsection (B)(3) of this section with a copy mailed to the owner of the property where the
noise disturbance takes place. If payment is not made by said responsible persons within
thirty days of mailing of the bill, then a bill for the costs shall be mailed, first class, to the
owner of said property. All responsible persons as defined by subsection (B)(3) of this
section shall be liable jointly and severally for payment. To the extent that a responsible
person's liability for payment of the return response costs is based solely upon that person's
ownership of the property, the costs collected from such owner pursuant to this section
through civil action, shall not exceed one hundred dollars per response.

3. No responsible person shall fail to pay the bill within thirty days of the mailing of the bill.
The amount of the bill shall be deemed a debt to the city of the responsible person who shall
be liable in an action brought in the name of the city for recovery of such amount.

E. Appeal of Fee Determination.

1. A hearing officer shall be appointed by the city manager to hear appeals from responsible
persons on the issue of whether such person is liable for the return response fees pursuant to
the terms of this section.

2. The responsible person shall have ten days from the date of mailing of the bill to make a
written request for a hearing. The appeal shall be filed with the city clerk’s office.

3. At the hearing, the responsible person shall have the right to present evidence.

a. The hearing officer shall waive all of the fee if the responsible person proves, by a
preponderance of the evidence, any of the following:

I. The appellant is not a responsible person as defined in this section;

ii. The activity or occasion to which the police department responded was not a noise
disturbance as defined by this section;

iii. A responsible person did not receive the notice called for at the time of a response;

iv. A return response, as defined by this section, did not occur;

v. All of the persons engaged in the noise disturbance were trespassers upon the
responsible person's property;

vi. The appellant owner did not know or have reason to know that a noise disturbance
problem existed at the property with the same tenant during the twelve months
preceding the event which triggered the second response;

vii. The appellant owner or owner's agent has taken reasonable action intended to prevent
the reoccurrence of a need for a return response. Reasonable action may include, but
is not limited to, any one or more of the following: commencement of an eviction
action, written notice to a tenant demanding compliance with the state and municipal
laws, meeting with neighbors to attempt resolution of nuisance activity.

b. The hearing officer may waive all or any portion of the fee as to an appellant if the
appellant proves, by a preponderance of the evidence that the assessed amount is not
based upon the cost of a return response as defined by this section.

c. No collection activity shall commence during the pendency of this administrative appeal
for those fees which are the subject of the appeal. (Ord. 3839 § 1, 1992)
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Chapter 2.48
DEPARTMENT OF COMMUNITY SERVICES

Sections:
2.48.010 Designated.

2.48.010 Designated.

There is created a department of community services which shall be under the direction of a
director of community services. It shall be the director's duty to organize, direct and manage the
provision of transportation and building services, including the following service areas: traffic operation,
engineering, solid waste, street maintenance, building inspection, code enforcement, development center
operation, and current planning. The director shall perform such other functions as may be prescribed by
the city manager. (Ord. 3975 8 9, 1994; Ord. 2072 § 1, 1982; Ord. 1707 8 1 (part), 1978)
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Chapter 2.49
DEPARTMENT OF WATER AND POWER

Sections:
2.49.010 Designated.

2.49.010 Designated.

There is created a department of water and power which shall be under the direction of a director
of water and power. It shall be the director's duty to organize, direct and manage the water, wastewater,
stormwater, electric production, and electric distribution systems and plants of the city and the city's
warehouse operations. The director shall be responsible for all matters relating to construction,
management, maintenance, customer billing and operation of said systems and plants and shall perform
such other functions as may be prescribed by the city manager. (Ord. 3975 § 10, 1994; Ord. 2072 § 2,
1982)
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Chapter 2.50
DEPARTMENT OF EMPLOYEE RELATIONS

Sections:
2.50.010 Designated.

2.50.010 Designated.

There is created a department of employee relations which shall be under the direction of a
director of employee relations. It shall be the director's duty to organize, direct and manage the hiring,
discharging, and general supervision of city employees and shall perform such other functions as
prescribed by the city manager. (Ord. 3975 8§ 11, 1994; Ord. 3480 § 7, 1987; Ord. 3434 § 3, 1987; Ord.
2072 § 3, 1982; Ord. 1707 § 1 (part), 1978)
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Chapter 2.52
DEPARTMENT OF PARKS AND RECREATION*

Sections:
2.52.010 Designated.

*Prior history: Prior code 8§ 14.16 and 14.16-1, Ords. 3823, 1337 and 877.

2.52.010 Designated.

There is created a department of parks and recreation which shall be under the direction of a
director of parks and recreation. It shall be the director's duty to organize, direct and manage the city's
parks, recreation programs and facilities, cemeteries, golf courses, and recreation trails system. The
director shall perform such other functions as may be prescribed by the city manager. (Ord. 3975 § 12,
1994)
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Chapter 2.56
LIBRARY DEPARTMENT*

Sections:
2.56.010 Designated.

*Prior history: Prior code § 4.15. Ords. 1337 and 877.

2.56.010 Designated.

There is created a library department which shall be under the direction of a library director. The
director shall be responsible for the administration of all affairs necessary for the operation and
maintenance of the city library. The director shall perform such other duties as may be assigned by the
city manager and shall consult with the library board regarding the establishment of policies for the
operation of the library. (Ord. 3975 § 13, 1994)
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Chapter 2.58
DEPARTMENT OF CULTURAL SERVICES

Sections:
2.58.010 Designated.

2.58.010 Designated.

There is created a department of cultural services which shall be under the direction of a director
of cultural services. The director shall be responsible for the administration of all affairs necessary for
the operation and maintenance of the city museum and for the proper keeping of records of all items
owned or on loan to the museum. The director shall also be responsible for the care, maintenance and
the keeping of records for public art owned or loaned to the city. The director shall perform such other
duties as may be assigned by the city manager, and shall consult with the museum board regarding the
establishment of policies for the display of exhibits and general operation of the museum and for the
benefit of the viewing public. The director shall also consult with the visual arts commission regarding
the city's art in public places program. (Ord. 3975 § 15, 1994)
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Chapter 2.60
BOARDS AND COMMISSIONS

Sections:
2.60.010 Generally.
2.60.020 Membership.
2.60.030 Council and staff liaisons.
2.60.040 Funding.
2.60.050 Affordable housing commission.

2.60.060 Citizens’ finance advisory commission.
2.60.075 Community marketing commission.
2.60.080 Construction advisory board.
2.60.090 Cultural services board.

2.60.100 Disabilities advisory commission.
2.60.120 Golf advisory board.

2.60.130 Historic preservation commission.
2.60.140 Housing Authority.

2.60.150 Human services commission.
2.60.160 Library board.

2.60.180 Loveland utilities commission.
2.60.190 Open lands advisory commission.
2.60.200 Parks and recreation commission.
2.60.210 Planning commission.

2.60.220 Police citizen advisory board.
2.60.230 Police pension board of trustees.

2.60.240 Senior advisory board.
2.60.250 Transportation advisory board.

2.60.260 Visual arts commission.
2.60.270 Volunteer firefighters’ pension board of trustees.
2.60.280 Youth advisory commission.

2.60.290 Creative Sector Development Advisory Commission *(exp. 12-31-2013)
2.60.300 Communications Advisory Board

2.60.010 Generally.

Except as otherwise provided in state statutes, the boards and commissions established
for the city shall perform the activities and functions as set forth in this chapter and shall adhere
to and be governed by the procedures and policies as set forth in the Handbook for Boards and
Commissions adopted by resolution of the city council.

2.60.020 Membership.

A. Except as otherwise provided in state statutes or this chapter, members of city boards and
commissions shall be residents of the city or have substantial ties within the corporate
limits of the city, as determined by the city council. For the purposes of this chapter,
“substantial ties” shall include, without limitation, ownership of real property,
employment, or conduct of a business or profession within the corporate limits of the
city.

B. A person shall not be eligible for appointment to any city board or commission if that
person’s spouse, parent, sibling, or child (whether related by blood, marriage, or

Current as of 03/6/2018 Page 2-29



adoption) is a city employee who in his or her capacity as a city employee regularly
appears before or advises that board or commission. This shall not prohibit such person
from being eligible for appointment to any other city board or commission not affected
by this eligibility limitation.

C. A person shall not serve on more than one city board or commission at a time; provided,
however, that a board or commission member may apply for and be appointed to another
board or commission if: (i) said member is the only qualified applicant for the position;
or (i) said member resigns his or her position on the first board or commission prior to or
upon appointment to the second board or commission.

D. Members of city boards and commissions shall serve for the term provided in the statutes
or ordinances establishing the applicable board or commission. Whenever such statute or
ordinance provides for terms of office which overlap one another, the city council shall
make appointments shorter than the full term in order to space the expiration dates of the
terms of the members as evenly as practicable. Whenever a member is appointed for a
specific term of years, such member shall serve for the specified term or until a successor
is appointed, whichever occurs last.

E. Members of city boards and commissions shall be eligible for reappointment without
regard to the number of terms served. Members shall serve until their replacement has
been appointed. Any member appointed to fill a vacancy shall serve the remainder of the
unexpired term.

F. Removal of any city board or commission member shall require the affirmative vote of a
majority of the entire city council.

G. Members of city boards and commissions shall serve without compensation. (Ord. 5324 § 1,
2008)

2.60.030 City council and staff liaisons.

A. The city council shall have the authority to appoint one or more members of the city
council to serve as non-voting council liaisons to any board or commission. The term of
office of said liaisons shall coincide with the city’s biennial municipal election.

B. The city manager shall have the authority to appoint one staff member to serve as a non-
voting staff liaison to any board or commission. Such staff member shall serve as the
staff liaison until termination of employment or until appointment of a new staff liaison,
whichever occurs first.

C. The city manager shall be a non-voting, ex officio member of all boards and
commissions. The city manager and the city attorney, upon request and after consultation
with each board and commission, shall provide such staff assistance as may be
appropriate to carry out the duties and responsibilities of the board or commission.

2.60.040 Funding.

A. Requests for budget appropriations shall be submitted to the city manager for review and
inclusion in the annual budget submitted to the city council by the city manager.
Expenditures of appropriations shall be made in accordance with the city’s purchasing
policies and procedures.

B. The city shall reimburse members of city boards and commissions for the reasonable and
necessary costs and expenses incurred by such members in attending conferences and
training programs relevant to their service and which have been authorized in advance by
the city manager.

2.60.050 Affordable housing commission.

Current as of 03/6/2018 Page 2-30



A. There is established an affordable housing commission consisting of nine members
appointed by the city council. The term of office of each member shall be three years.
B. The purpose of the affordable housing commission shall be to serve as an advisory body
to the city council and staff on all matters pertaining to affordable housing in Loveland.
In addition to any other duties as may be delegated to it by the city council, the
commission shall:
1. study the dimension and scope of the need for affordable housing and make
recommendations to the city council regarding specific market targets;
2. review existing affordable housing incentives and policies and make
recommendations to the city council regarding policy changes;
3. develop specific incentives and regulatory-based strategies to increase, preserve, and
rehabilitate affordable housing in Loveland; and
4. review all “bricks and mortar” grant applications made to the city for community
development block grant funds related to housing, hear presentations from applicant
agencies, and make a recommendation to the city council regarding such grant
funding applications.

2.60.060 Citizens’ finance advisory commission.

A. There is established a citizens’ finance advisory commission consisting of nine members
appointed by the city council. The term of office of each member shall be three years.

B. The purpose of the citizens’ finance advisory commission shall be to review the city’s
budget in detail and to report to the city council on its findings, to evaluate and
recommend auditors for use by the city, to review city financial reports, and to review the
city’s financial policies and recommend changes to the city council.

2.60.075 Community marketing commission.

A. There is established a community marketing commission consisting of seven members appointed by
the city council. Members on the commission shall have backgrounds in the fields and businesses of
lodging, tourism, the arts, marketing, economic development and community development. The term
for two of the initial members appointed shall be for one year, two other initial members shall be
appointed for a term of two years, and the remaining initial three members shall be appointed for
three-year terms. After these initial terms expire, members shall be appointed for a three year term.

B. The purpose of the community marketing commission shall be to serve as an advisory body to the
city council concerning the city’s use of the revenues received from the lodging tax levied under
Code Chapter 3.24. The commission shall make recommendations to the city council as to how the
funds should be specifically spent consistent with the purpose authorized in Code Section 3.24.005
and Section 3.24.105. (Ord. 5445 § 2, 2009)

2.60.080 Construction advisory board.

A. There is established a construction advisory board consisting of eleven members
appointed by the city council. The term of office of each member shall be three years.

B. The purpose of the construction advisory board shall be to serve as an advisory body to
the city council on all matters pertaining to the regulation of construction activities within
the jurisdiction of the city. In addition to any other duties as may be delegated to it by the
city council, the board shall:

1. review uniform codes and recommend updates, as needed; and
2. review subdivision improvement requirements and development standards and
recommend updates, as needed.
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C. The construction advisory board shall be the board of appeals in connection with all
codes adopted by reference in Title 15 and shall exercise the powers delegated to it by the
city council in Chapter 15.04.

2.60.090 Cultural services board.

A. There is established a cultural services board consisting of seven members appointed by
the city council. The term of office of each member shall be four years.

B. The purpose of the cultural services board shall be to serve as an advisory body to the
city council on such policies, procedures, rules, and regulations and other matters as the
board believes necessary and proper for the administration, management, and
development of the cultural services department and its facilities. In addition to any other
duties as may be delegated to it by the city council, the board shall:

1. review and make recommendations regarding the establishment of policies and fees
affecting the cultural services department;

2. support communication and cooperation between the cultural services department and
other cultural service organizations in the community;

3. represent the cultural services department at local events, activities, and functions in
the cultural services department; (Ord. 5569 § 6, 2011)

4. review exhibit and programming ideas and offer conceptual ideas to staff for future
exhibits and programs;

5. assist with fundraising for special cultural services department projects when
appropriate;

6. advise city staff on the development of the annual budget for the cultural services
department and serve as advocates for the cultural services department; and

7. make final decisions on deaccessioning and disposition of collection items in
accordance with the policies established by the city council.

2.60.100 Disabilities advisory commission.
A. There is established a disabilities advisory commission consisting of twelve members
appointed by the city council. The term of office of each member shall be three years.
B. The purpose of the disabilities advisory commission shall be to study problems relating to
disabled persons and their interaction with the community and to serve as an advisory
body to the city council on such matters.

2.60.120 Golf advisory board.

A. There is established a golf advisory board consisting of nine members appointed by the
city council. The term of office of each member shall be three years.

B. The purpose of the golf advisory board shall be to serve as an advisory body to the city
council and to assist the department of parks and recreation in matters pertaining to golf
and the municipal golf courses for the common benefit of the city, its golf courses, and
the golfing public.

2.60.130 Historic preservation commission.

A. There is established a historic preservation commission consisting of eight members
appointed by the city council. Members shall have demonstrated interest, competence, or
knowledge in historic preservation. The commission shall be comprised of both
professionals and lay members and shall be selected, as much as possible, from the fields
of history, architecture, landscape architecture, architectural history, prehistoric or
historic archaeology, planning, or related disciplines such as the building trades, cultural
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geography, cultural anthropology, real estate, or law. One member of the commission

shall be a board member of the Loveland Historical Society. One member shall be a high

school student residing within the city who shall be under the age of twenty-one at the
time of appointment and whose term of office shall be for one year coinciding with the
school year and the summer months immediately subsequent to such school year;
provided that such member shall be excused from meeting attendance during school
breaks. Three members of the commission shall be professionals or shall have extensive
expertise in a preservation-related discipline including, but not limited to, history,
architecture, planning, or archaeology. Recognizing that professionals may not be
available, this requirement may be waived by the city council following a good faith
effort to recruit such professionals. Other than as provided above, the term of office of

each member shall be three years. (Ord. 5962 8§ 1, 2015; Ord. 5718 § 1, 2012)

B. The purpose of the historic preservation commission shall be to serve as an advisory body
to the city council on matters related to preserving the historic character of the city. In
addition to any other duties as may be delegated to it by the city council, the commission
shall:

1. review resources nominated for designation as either an historic landmark or district
based upon the criteria outlined in Section 15.56.090, and recommend that the city
council designate by ordinance those resources qualifying for such designation;

2. review and make decisions on any application for alterations to a designated historic
landmark or district based upon the criteria outlined in Section 15.56.100;

3. review and make decisions on any application for moving an historic landmark or
structure within an historic district based upon the criteria outlined in Section
15.56.110;

4. review and make decisions on any application for demolishing an historic landmark
or structure within an historic district based upon the criteria outlined in Section
15.56.120;

5. advise and assist owners of historic properties on physical and financial aspects of
preservation, renovation, rehabilitation, and reuse, including nomination to the local,
state, or National Register of Historic Places;

6. develop and assist in public education programs including, but not limited to, walking
tours, brochures, a marker program for historic properties, lectures, exhibits, and
conferences;

7. conduct surveys of historic sites, properties, and areas for the purpose of defining
those of historic significance, and prioritizing their importance;

8. actively pursue financial assistance and incentive programs for preservation-related
programs;

9. review all applications made to the city for the rehabilitation loan program created in
Section 15.56.170 and make a recommendation to staff regarding allocation of loan
funds; and

10. review and make recommendations to the city council regarding amendments to the
Loveland Historic Preservation Plan. The Loveland Historic Preservation Plan, and
any amendments thereto, shall be adopted by resolution of the city council.

2.60.140 Housing authority.

The public housing authority of the city, as heretofore established by resolution of the
city council, shall have all the powers necessary or convenient to carry out the purposes of such
authorities as set forth in Article 4, Part 2 of Title 29, Colorado Revised Statutes, including
solving the problem of unsafe and unsanitary dwelling accommodations in the city.
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2.60.150 Human services commission.
A. There is established a human services commission consisting of eleven members

appointed by the city council. Two of the eleven members shall be high school students

enrolled in secondary schools located within the city who shall be under the age of

twenty-one at time of appointment. The term of office of each member shall be three

years.

The purpose of the human services commission shall be to serve as an advisory body to

the city council on all matters pertaining to human services offered by the city. In

addition to any other duties as may be delegated to it by the city council, the commission

shall:

1. review all grant applications made to the city for human services commission grant

funds and for community development block grant funds except for “bricks and

mortar” applications that are housing related, hear presentations from applicant

agencies, and make a recommendation to the city council regarding grant funding

allocation;

perform site visits at the offices of grant recipients;

3. provide citizen input on consolidated planning documents and reports as required by
the United States Department of Housing and Urban Development;

4. review and amend grant program guidelines and goals as needed; and

5. act as a sounding board for social concerns of Loveland citizens.

N

2.60.160 Library board.
A. There is established a library board consisting of seven members appointed by the city

B.

council. The term of office of each member shall be five years.

The purpose of the library board shall be to serve as an advisory body to the city council

on all issues pertaining to the operation of the library. In addition to any other duties as

may be delegated to it by the city council, the board shall:

1. advise the city council on such policies, procedures, rules, regulations, and other
matters as the board believes necessary and proper for the administration,
management, and development of the library and its facilities, collection, and
equipment;

2. take such actions as the board believes necessary and proper to encourage the making
of grants and gifts in support of the library;

3. accept on behalf of the city such gifts of money or property for use for library
purposes in accordance with city policies;

4. make an employment recommendation to the city manager on hiring and retaining the
library director;

5. recommend an annual operations and capital budget and report on the expenditure of
library funds and operations after the close of the fiscal year; and

6. to the extent authorized by any policy adopted by the city council by resolution, hear
and decide appeals taken by users of the library concerning the application of library
policies, rules, regulations, or procedures.

2.60.180 Loveland utilities commission.
A. There is established a Loveland utilities commission consisting of nine members

appointed by the city council. Any person who is a customer of the city’s water, waste
water, or electric utility, or who is an authorized representative of such a customer, shall
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be eligible for appointment to the commission. The term of office of each member shall

be three years.

B. The purpose of the Loveland utilities commission shall be to serve as an advisory body to
the city council on all matters pertaining to the water, waste water, and electric utility
operations and services provided by the city. In addition to any other duties as may be
delegated to it by the city council, the commission shall:

1. advise the city council on matters pertaining to rates, charges, and fees for water,

waste water, and electric services provided by the city;

2. approve procurement contracts, and change orders to procurement contacts, pursuant

to Section 3.12.060;

3. develop, approve, and adopt policies, practices, and guidelines to assist the water and
power department in the efficient operation of the city’s water, waste water, and
electric utilities, and in the event a change to the municipal code is required in order
to effectuate policies to be adopted by the commission, to recommend such changes
to the city council;
review the proposed annual budget for the water and power department;
conduct public hearings on issues of policy concerning all water, waste water, and
electric utility matters within the jurisdiction of the commission; and
6. provide policy recommendations to the city manager and the director of the water and

power department, consistent with any previously adopted city council policies,

concerning all water, waste water, and electric utility matters within the jurisdiction

of the commission. (Ord. 5401 § 1, 2009)

SRR

2.60.190 Open lands advisory commission.

A. There is established an open lands advisory commission consisting of nine members
appointed by the city council. The term of office of each member shall be four years.
One person appointed by the Larimer County open lands advisory board shall serve as a
non-voting liaison to the commission for a term to be determined by the county.

B. The purpose of the open lands advisory commission shall be to make recommendations
to the city council regarding the attributable revenue share to the city of the Larimer
County open space sales and use tax. Further, the commission shall make
recommendations concerning the acquisition, disposal, jurisdictional transfers, planning,
preservation, development, use, and management of open space, natural areas, wildlife
habitat, and other associated open lands issues.

2.60.200 Parks and recreation commission.
A. There is established a parks and recreation commission consisting of nine members
appointed by the city council. The term of office of each member shall be three years.
B. The purpose of the parks and recreation commission shall be to serve as an advisory body
to the city council with regard to the maintenance, administration, expansion, and
development of the city’s parks and the city’s parks and recreation programs.

2.60.210 Planning commission.

A. There is established a planning commission consisting of nine members appointed by the
city council. All nine members shall be bona fide residents of the city of Loveland. The
term of office of each member shall be three years.

B. The purpose of the planning commission shall be to consider and pass upon all plats and
make recommendations as to approval, modification, and disapproval thereof to the city
council. The commission also shall consider and advise the city council on all proposed
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changes to the zoning and subdivision ordinances and recommend adoption of
comprehensive plans for the physical development of the city, which plans may be
adopted by resolution of the city council, and perform such other duties as required by
state statutes and as the city council may by ordinance or resolution prescribe.

2.60.220 Police citizen advisory board.
A. There is established a police citizen advisory board consisting of nine members appointed

B.

by the city council. The term of office of each member shall be three years.

The purpose of the police citizen advisory board shall be to support communication and
education between the community and the Loveland police department. Additionally, the
board shall serve as an advisory body to the Loveland police department and the city
council concerning police policy, planning, and program issues.

2.60.230 Police pension board of trustees.

The police pension board of trustees shall be vested with the general administration,

management, and responsibility for the proper operation of the police pension system. The board
of trustees shall have such powers and duties as are prescribed by state statutes.

2.60.240 Senior advisory board.
A. There is established a senior advisory board consisting of fifteen members. Nine members

shall be appointed by the city council to serve terms of three years. Six members shall be

nominated by the senior advisory board, and approved by the city council, to serve terms

of two years. These six members shall consist of one at large member, and one member

from each of the following organizations: Chilson Senior Advisory Committee, Housing

Authority of the City of Loveland, Colorado, McKee Senior Services, the UCH Aspen

Club/Senior Services, and the McKee Medical Center Seasons Club. (Ord. 5747 81,

2013; Ord. 5665 § 1, 2012; Ord. 5449 § 1, 2009; Ord. 5481 § 1, 2010)

The purpose of the senior advisory board shall be to assist senior citizens in the Loveland

area to live full and interesting lives, so that they might continue to contribute,

participate, and share in the life of the community. Additionally, the board shall:

1. serve as a coordinating agency for senior services and activities;

2. assess, publicize, and support present senior services and activities in the community;

3. investigate and evaluate requests for new senior citizen services and activities;

4. plan, initiate, develop, and encourage new senior citizen programs as need is
indicated; and

5. establish and maintain communications with local, state, and federal government
agencies concerning senior citizens.

2.60.250 Transportation advisory board.
A. There is established a transportation advisory board consisting of seven members

B.

appointed by the city council. The term of office of each member shall be three years.
The purpose of the transportation advisory board shall be to serve as an advisory body to
the city council and staff to assist in the planning and development of multi-modal
transportation systems, other than those considered solely recreational. In addition to any
other duties as may be delegated to it by the city council, the board shall provide the city
council with advice and recommendations relating to the following:
1. local and regional transportation and transit matters, including, without limitation,
those matters related to local and regional transportation projects and organizations;
2. policies, standards, and code amendments concerning transportation and transit;
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3. the city’s annual budget for the transit, project engineering, traffic, and streets
divisions of the city’s public works department;

4. the city’s ten-year capital improvements plan as it relates to transportation and transit

revenues and expenditures;

proposed amendments to the city’s transportation master plan; and

6. transportation and transit fees, rates, and other charges to be approved by the city
council.

o

2.60.260 Visual arts commission.
A. There is established a visual arts commission consisting of nine members appointed by
the city council. The term of office of each member shall be three years.
B. The function of such commission shall be to perform the duties set forth in Chapter 12.60
pertaining to the city’s art in public places program.

2.60.270 Volunteer firefighters’ pension board of trustees.

The volunteer firefighters’ pension board of trustees shall be vested with the general
administration, management, and responsibility for the proper operation of the volunteer firefighters’
pension system. The board of trustees shall have such powers and duties as are prescribed by state statutes.
The volunteer firefighters’ pension system shall be the Consolidated Firemen’s Pension Fund of Loveland
and Rural District and the general composition of the board of trustees shall be determined by mutual
agreement of the city and the Loveland Rural Fire Protection District. (Ord. 5598 § 1, 2011)

2.60.280 Youth advisory commission.

A. There is established a youth advisory commission consisting of twelve members
appointed by the city council. Members shall be high school or middle school students
enrolled in the Thompson School District or shall be residents of the city who are under
the age of twenty-one at the time of appointment. The term of office of each member
shall be one year and shall run from June 1st of any year through May 31st of the
subsequent year. In addition to the twelve members, up to four alternates may be
appointed by the city council to serve on the commission in the event of a vacancy. Said
alternates shall be ranked at the time of appointment and shall automatically fill
successive vacancies provided they meet all membership criteria at the time the vacancy
is filled.

B. The purpose of the youth advisory commission shall be to identify issues in the
community that concern and relate to the youth in the community. The commission may
provide such advice to the city council as it deems appropriate, but at a minimum shall
prepare an annual statement setting forth the issues concerning and relating to youth and
suggesting actions to be taken by the city council and others.

2.60.290 Creative Sector Development Advisory Commission. *(exp. 12-31-2013)

A. There is established a creative sector development advisory commission consisting of
seven members appointed by the city council. Members on the commission shall have a
background in, experience in, or a commitment to the arts, arts education, or other
creative sector fields, including but not limited to marketing, economic development and
community development related to the creative sector. Each member of the commission
shall be appointed for a three-year term. In addition to city council and staff liaisons as
provided in City Code section 2.60.030, a representative appointed by Aims Community
College shall be a non-voting ex-officio member of the commission.
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B. The purpose of the creative sector development advisory commission shall be to serve as
an advisory body to the staff of the office of creative sector development and city council
concerning the business plan and the vision, mission, goals and objectives of the office of
creative sector development.

*C. The office of creative sector development is intended to be pilot program operated and
funded on an annual basis for a period of approximately three years ending December 31,
2013. The creative sector development advisory commission shall expire and this
Section 2.60.290 shall be repealed on December 31, 2013 unless extended by ordinance
of the city council. (Ord. 5556 § 1, 2011)

2.60.300 Communications Advisory Board

A. There is established a communications advisory board consisting of nine members
appointed by the city council. The term of office of each member shall be three years.

B. The purpose of the communications advisory board shall be to serve as an advisory body
to the city council on all issues and matters related to communications services, including
high speed broadband services and to provide policy recommendations to the city
manager and director of the water and power department consistent with any previously
adopted city council policies concerning communications services. (Ord. 6186 § 2, 2018)
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Chapter 2.68
SALARIES--PAY GRADES*
Sections:

I. SALARIES--GRADES--RANGE
2.68.010 Generally.
2.68.020 Employee pay plan.
2.68.035 Benefits.
2.68.040 Employee benefit fund established.

*For statutory provisions relating to the salaries of city and town officials, see CRS § 31-4-1009.

2.68.010 Generally.

The city council shall at least as early as its last monthly meeting before each regular municipal
election, by ordinance, fix the salaries and fees of the mayor and council members, for the period for
which they will be elected or appointed, if any change in salaries or fees is desirable. The city council
shall neither increase nor diminish the salary of any council member or mayor during the member's or
the mayor's term of office. (Ord. 4385 § 1, 1998; Ord. 877 Art. 1 (part), 1964; prior code 8§ 4.3)

2.68.020 Employee pay plan.

The city council shall, from time to time, adopt, by resolution, an employee pay plan setting forth
pay grades and compensation ranges for all employees of the city. (Ord. 5806 § 1, 2013; Ord. 4385 § 2,
1998; Ord. 877 Art. 1 (part), 1964; prior code § 4.2)

2.68.035 Benefits.

The city council may, by resolution, establish employment benefits for all or any job
classifications, skill levels or occupational groups; provided, that such benefits are uniform for like
service. The compensation and benefits for the city manager shall be as established by resolution of the
city council. (Ord. 1741 § 2, 1978)

2.68.040 Employee benefit fund established.

There is established an employee benefit fund. There shall be deposited into such fund all
amounts appropriated for, and all amounts collected by the city for, employee benefit programs
providing medical and dental disability and other benefits. There shall be paid out of such fund such
amounts as are necessary to provide the benefits defined in the city's benefit programs, including the
payment of insurance premiums, if appropriate. (Ord. 3267 § 1, 1986)
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Chapter 2.70
PENSION PLAN

Sections:
2.70.010 Establishment.
2.70.020 Employees not covered.
2.70.030 Funds for plan.
2.70.040 Prior service benefits.
2.70.050 Insurer authorized to do business in state.
2.70.060 Employee's pension association.
2.70.070 Board of retirement.
2.70.080 Treasurer of plan.

2.70.090 Municipal officials and employees' retirement fund.
2.70.091 Pension plan forfeiture proceeds.

2.70.092 Longevity incentives.

2.70.100 Alternative policemen’s program.

2.70.010 Establishment.

Pursuant to CRS Sections 111-9-1 through 111-9-11 there is established a pension plan for the
employees of the city. The plan will be known as the "City of Loveland Employees' Retirement Plan."
(Ord. 1320 § 1 (part), 1973; prior code § 4.33)

2.70.020 Employees not covered.

The retirement plan shall not apply to or include: firemen or policemen employed by the city; or
other employees of the city who are eligible for exemption from the plan and who are exempted from
the plan by resolution of the city council. (Ord. 1735 § 1, 1978; Ord. 1320 8 1 (part), 1973; prior code §
4.33-1)

2.70.030 Funds for plan.

The retirement plan shall be funded by contributions from the city and from the employees
covered by the plan. Each employee will contribute to the plan an amount equal to three percent of his
basic salary. The city shall contribute to the plan an amount equal to five percent of the basic salary of
each employee covered by the plan. (Ord. 3781 § 1, 1991; Ord. 1554 § 1, 1977; Ord. 1320 § 1 (part),
1973; prior code § 4.33-2)

2.70.040 Prior service benefits.

Pursuant to CRS Section 111-9-3 in addition to the contributions of the city to the plan, set forth
in Section 2.70.030, the city shall contribute an amount to the plan sufficient to fund five years prior
service benefits, the contributions to be made in twenty annual installments. (Ord. 1320 § 1 (part), 1973;
prior code § 4.33-3)

2.70.050 Insurer authorized to do business in state.

Any group annuity contract purchased under the provisions of this chapter shall be obtained from
a life insurance company duly authorized to do an insurance and annuity business in this state. Said life
insurance company shall be responsible and financially sound considering the extent and duration of
coverage required. (Ord. 1320 § 1 (part), 1973; prior code § 4.33-4)

2.70.060 Employee's pension association.
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The Loveland employees' pension committee, hereinafter to be known as the Loveland
employees' pension association, is delegated the duty of purchasing, establishing or procuring a group
annuity retirement plan or a noninsured trust retirement plan to provide for the system of retirement
benefits for employees of the city. (Ord. 1320 8§ 1 (part), 1973; prior code 8§ 4.33-5)

2.70.070 Board of retirement.

The management of the city employees' retirement plan shall be vested in a municipal board of
retirement, which board is hereby established. The municipal board of retirement shall consist of five
members, one of whom shall be the treasurer of the city, two of whom shall be nonelected employees of
the city chosen by the employees of the city within thirty days after the retirement system becomes
operative, and two of whom shall be qualified electors of the city chosen by the city council and not
connected with the government of the city. The board of retirement shall by its own rules establish
staggered four year terms for its members other than the city treasurer, and successors shall be selected
as provided herein. (Ord. 1320 § 1 (part), 1973; prior code § 4.33-6)

2.70.080 Treasurer of plan.
The treasurer of the city shall serve as treasurer of the retirement plan. (Ord. 1320 § 1 (part),
1973; prior code § 4.33-7)

2.70.090 Municipal officials and employees' retirement fund.

As required by CRS Section 111-9-10(2), there is established a "municipal officials' and
employees' retirement fund.” Contributions from the city and from city employees to the retirement plan
shall be paid into the fund. Management of this fund is vested in the municipal board of retirement.
(Ord. 1320 § 1 (part), 1973; prior code § 4.33-8)

2.70.091 Pension plan forfeiture proceeds.

All moneys forfeited by participants in the city employees retirement plan due to termination of
or change of status in employment prior to full vesting in the employee shall be applied toward the city's
pension funding obligations as set forth in this chapter. (Ord. 3854 § 1, 1992; Ord. 2083 § 1 (part), 1983)

2.70.092 Longevity incentives.

A. Upon retirement after completion of not less than twenty-five years of employment with the city,
there shall be paid to each such employee a one-time payment of one hundred dollars times the
number of complete years of employment with the city. For the purposes of this subsection,
employment with the city means permanent, full-time employment, and any interruptions in
employment other than for vacation and sick leave shall not count in computing the number of
years.

B. There shall be paid to the fund established in Section 2.70.090, or such other plan or fund to
which the city makes contributions on behalf of an employee in lieu of participation in the city
employees retirement plan, an additional sum equal to the percentage of base salary set forth in
the following table according to the number of years of employment with the city completed:

No. of Years Completed Up Through Year Percentage of Base Salary
7 10 1%
10 15 2%
15 20 3%
20 or more Retirement 4%
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The benefits set forth in this section shall not apply to or include firemen or policemen employed by the
city. (Ord. 3854 § 2, 1992; Ord. 3268 § 2, 1986; Ord. 2083 § 1 (part), 1983)

2.70.100 Alternative policemen's program.

The city council may, pursuant to and in conformity with the provisions of Section 325 of Article
30 of Title 31, Colorado Revised Statutes, 1973, establish by resolution an alternative policemen's
pension benefit program or combination policemen's pension and insurance benefit program. (Ord. 1729
§1,1978)
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Chapter 2.72
COMPREHENSIVE DISASTER PLAN
Sections:
2.72.010 Adoption of Comprehensive Disaster Plan.
2.72.010 Adoption of Comprehensive Disaster Plan.
The City of Loveland Emergency Operations Plan, 2012, as amended from time to time, is

adopted as the comprehensive disaster plan for the City of Loveland. (Ord. 5686 § 2, 2012; Ord. 5271 §
2, 2007; Ord. 4058 § 2, 1995; Ord. 2090 § 1, 1983)
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Chapter 2.73
PROHIBITED GIFTS TO CITY OFFICIALS

Sections:

2.73.010 — Definitions.
2.73.020 — Prohibited Gifts.
2.73.030 — Permitted Gifts.
2.73.040 - Violations.

2.73.010 Definitions.
As used in this Chapter, the following words, terms and phrases shall have the following
meanings, except where the context clearly indicates otherwise:

A. “Board and commission member” shall mean any person duly appointed by the council to
any board or commission of the city as authorized in City Charter Article 10 and as
established in City Code Chapter 2.60, but shall not include any person who is a duly
appointed commissioner of the Loveland Housing Authority established in City Code
Section 2.60.140. (Ord. 5275 § 1, 2008)

B. “City official” shall mean a councilmember, an employee or a board and commission
member.

C. “Councilmember” shall mean a member of the council.

D. “Employee” shall mean each compensated person in the service of the city who is
designated as an employee in the city’s personnel rules and regulations, but shall not
include any person providing services for the city who is considered for federal income
tax purposes to be an independent contractor.

E. “Gift” shall mean the transfer of a thing of value by one person to another person without
the person transferring the thing of value receiving in return lawful compensation or
consideration of equal or greater value from the person receiving the thing of value.
However, a “gift” shall not mean any thing of value given to a person by a local, state or
the federal government as authorized by law.

F. “Person” shall mean any individual, corporation, business trust, estate, trust, limited
liability company, partnership, labor organization, association, political party, committee
or other legal entity.

G. “Thing of value” shall mean any tangible or intangible thing having a market value,
including, without limitation, money, real property, personal property, services, loans of
money or property, favors, gratuities, rewards, awards, grants, scholarships, discounts,
promises of future employment, honoraria, event tickets, travel, lodging, meals, and the
forbearance and forgiveness of debt.

2.73.020 Prohibited Gifts.

Unless permitted under City Code Section 2.73.030, a city official shall not solicit or
accept any gift from any person either directly or indirectly through the city official’s spouse or
dependent child which gift the city official knows or which a reasonable person in the city
official’s position should know under the circumstances, is either:

A. agift that would tend to improperly influence that city official to depart from the faithful
and impartial discharge of his or her public duties; or

B. is a gift being solicited or given for the primary purpose of rewarding the city official for
an official action he or she has taken.
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2.73.030 Permitted Gifts.

The gift prohibitions of City Code Section 2.73.020 shall not apply to city officials with

respect to the following permitted gifts:

COw>

m

Al

campaign contributions as authorized by law;

a non-monetary award, publicly presented, in recognition of public service;

gifts similarly available to the general public;

educational scholarships and grants available to members of the general public similarly
situated;

grants and services provided for medical, respite or hospice care or other social welfare
needs available to members of the general public similarly situated;

an occasional, unsolicited gift having a fair market value of fifty dollars ($50) or less;
unsolicited informational material, publications, or subscriptions related to the city
official’s performance of his or her official duties;

an unsolicited token or award of appreciation in the form of a plaque, trophy, desk item,
wall memento or similar item;

payment of or reimbursement for actual and necessary expenditures for registration,
travel, lodging and meals for attendance at a convention, training seminar, or other
meeting at which the city official is scheduled to participate as a representative of the city
or to attend as part of his or her official duties;

an occasional, unsolicited opportunity to participate in a business meeting or social
function where a meal is served and/or entertainment is provided if the city official’s
attendance would not be considered extraordinary when viewed in light of the position
held by the city official;

payment received by a councilmember for a speech, appearance or publication required
to be reported by the councilmember pursuant to C.R.S. Section 24-6-203;

gifts received by a councilmember or a board and commission member arising from his
or her employment and that is unrelated to his or her official city duties; and

. gifts received by an employee from the city as authorized in the city’s personnel rules and

regulations, and any gifts received by an employee arising from his or her non-city
employment and that is unrelated to his or her official city duties.

2.73.040 Violations.

A

B.

It shall be unlawful for any city official to violate any provision of this Chapter. Proof of
a violation shall be established by a preponderance of the evidence presented at trial.
Any city official determined by the municipal court to have violated any provision of this
Chapter shall be deemed to have committed a civil infraction and shall be punished by a
civil fine not to exceed one thousand dollars ($1,000). In addition to any civil fine
imposed, a judgment in the amount of twice the fair market value of the prohibited gift
received shall also be entered by the municipal court against the city official. If the city
official fails to pay the total judgment amount entered for the civil fine and for twice the
fair market value of the prohibited gift within thirty (30) days of the entry of the final
judgment, the city may pursue any legal means available to it for the collection of the
judgment. (Ord. 5162, 2007)

Ord. 5964, 2015; Ord. 5925, 2015; Ord. 5806, 2013; Ord. 5686, 2012; Ord. 5401, 20009;
Ord. 5376 § 1, 2008; Ord. 5337, 2008; Ord. 5324, 2007; Ord. 5323, 2007; Ord. 5275,
2008; Ord. 5272 § 1, 2007; Ord. 5271, 2007; Ord. 5198, 2007; Ord. 5184, 2007; Ord.
5175 8§ 1, 2007; Ord. 5053 § 1, 2006; Ord. 5032 81, 2005; Ord. 2013 § part 2005; Ord.
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4779 § 4, 2003; Ord. 4767 § 2, 2003;0rd. 4762 § 1, 20030rd. 4741 § 9, 2002; Ord. 4724
82,2002 Ord. 4723 § 7, 2002; Ord. 4711 8§ 1, 2002; Ord. 4708 § 1, 2002 Ord. 4700 § 1,
2002; Ord. 4624 § 1, 2001; Ord. 4615, 2001; Ord. 4598, 2001; Ord. 4574 § 2, 2000; Ord.
4539 § 1-2, 2000; Ord. 4534 § 1, 2000; Ord. 4506 § 1, 2000; Ord. 4429 § 1, 1999; Ord.
4428 § 2, 1999; Ord. 4416 § 1, 1999; Ord. 4409 § 2, 1999; Ord. 4381 § 1, 1998; Ord.
4211 81, 1996; Ord. 4209 § 1, 1996; Ord. 4197 § 1, 1996; Ord. 4187 § 1, 1996; Ord.
4168 § 1-4, 1996; Ord. 4080 § 1, 1995; Ord. 4078 § 1, 1995; Ord. 4018 § 1, 1994; Ord.
3982 § 1,2, 1994; Ord. 3972 § 1,3,5, 1994; Ord. 3966 8 1, 1994; Ord. 3965 § 1,4 1994
Ord. 3950 8§ 1, 1993; Ord. 3890 8§ 1, 1993; Ord. 3851 8§ 1, 1992; Ord. 3841 8§ 1, 1992;
Ord. 3787 8 2, 1992; Ord. 3738 § 1, 1991; Ord. 3725 § 2, 1991; Ord. 3492 § 1, 1988;
Ord. 3482 8 1, 1988; Ord. 3385 8§ 1, 1987; Ord. 3384 § 1, 1987; Ord. 2042 8§ 1, 1982;
Ord. 3227 8 1, 1985; Ord. 3170 § 1 (part), 1985; Ord. 2057 § 1, 1982; Ord. 2037 § 1,
1982; Ord. 2024 § 1, 1982; Ord. 2022 § 2 (part), 1981; Ord. 1982 § 1, 1981; Ord. 1956 §
1 (part), 19810rd. 1937 § 1 (part), 1980; Ord. 1697 § 1, 1978; Ord. 1337 § 2, 1974; Ord.
951 § 1 (part), 1966; prior code § 24.2 (part); Ord. 877 Art. 4 (part), 1964; prior code 8
4.17; Ord. 877 Art. 4 (part), 1964; prior code § 4.22; Ord. 877 Art. 4 (part), 1964; prior
code 8 4.24; Ord. 877 Art. 4 (part), 1964; prior code § 4.25;0rd. 877, 1964, prior code 8
4.34;

wxrEnd Title 2%+
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Title 3

REVENUE AND FINANCE

Chapters:
3.04 Finance Administration.
3.08 Funds.

3.12 Procurement.

3.16 Sales and Use Tax.

3.20 Occupational Tax on Liquor and Beer.

3.24  Lodging Tax.

3.30 Business and Occupation Tax on Telephone Utility Companies.
3.40 Passenger Facility Charges.

3.50 Liens and Collections.

Chapter 3.04
FINANCE ADMINISTRATION*

Sections:
3.04.010 Fiscal year.
3.04.020 Budget.
3.04.025 Fees, rates and charges.
3.04.030 Rate of tax levy.
3.04.040 Annual appropriation.

3.04.050 Outlays not to exceed appropriation.
3.04.060 Appropriation precedent to contracts.
3.04.070 Deposits--Investments.

3.04.080 Warrants.

3.04.090 Appropriations for public purpose.

3.04.095 Donations of personal property or services for a public purpose.
3.04.100 Annual audits.

3.04.110 Notice for supplemental appropriations.

* For statutory provisions regarding local government budgets, see CRS § 29-1-101 et seq
3.04.010 Fiscal year.

The fiscal year of the city shall commence on the first day of January in each year. (Prior code §
6.1)

3.04.020 Budget.

The city council shall adopt an annual budget for each fiscal year in accordance with the
procedure set forth in the Local Government Budget Law of Colorado, except as other wise provided in
this code or the City Charter (Ord. 4927 §1 2004)
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3.04.025 Fees, rates and charges.

The city council shall by resolution fix the fees, rates and charges to be collected by the city for
goods and services furnished by the city. Whenever any such fee, rate or charge is inconsistent with any
fee, rate or charge previously adopted, whether by ordinance or resolution, the more recently adopted
fee, rate or charge shall control. (Ord. 3779 § 2, 1991)

3.04.030 Rate of tax levy.

The city council shall by resolution fix the rate of tax to be levied upon all the taxable property
within the city for municipal purposes and, through the city clerk, shall officially certify the levy to the
county commissioners of Larimer County prior to the 15th day of December of each year. Such
resolution may be adopted prior to the City Council’s adoption of its annual budget and appropriation
ordinances. (Ord. 4927 §2, 2004)

3.04.040 Annual appropriation.

A. The city council shall pass an ordinance, within the last quarter of each fiscal year, to be termed
the annual appropriation bill for the next fiscal year, in which such council may appropriate
such sums of money as may be deemed necessary to defray all necessary expenses and
liabilities of the city, and in such ordinance shall specify the objects and purposes for which
such appropriations are made, and the amount appropriated for each object or purpose. No
further appropriations shall be made at any other time within such fiscal year, unless the
proposition to make each appropriation has been first sanctioned by a majority of the legal
voters of the city, either by a petition signed by them, or at a general election or special election
duly called therefor. The total amount appropriated shall not exceed the probable amount of
revenue that will be collected during the fiscal year.

B. Nothing in this section shall prevent the city council from making supplemental appropriations
during any fiscal year for any proper object and purposes of the city, provided that the city does
not thereby exceed the total amount available for appropriation for the year. (Ord. 1349 8§ 1,
1973; prior code § 6.4)

3.04.050 Outlays not to exceed appropriation.

Neither the city council nor any department or officer of the city, shall add to the corporation
expenditures in any one year anything over and above the amount provided for in the annual
appropriation bill of that year, except as is otherwise specifically provided in this section. No
expenditure for an improvement, to be paid for out of the general fund of the city, shall exceed in any
one year the amount provided for such improvement in the annual appropriation bill. Nothing contained
in this section shall prevent the city council from ordering, by a two-thirds vote, any improvement the
necessity of which is caused by any casualty or accident happening after such annual appropriation is
made. (Prior code § 6.5)

3.04.060 Appropriation precedent to contracts.

No contract shall be made by the city council, and no expense shall be incurred by any officer or
department of the city, whether the object of the expenditure shall have been ordered by the city council
or not, unless an appropriation shall have been previously made concerning such expense, except as
otherwise provided in Section 3.04.050. (Prior code § 6.6)

3.04.070 Deposits--Investments.

The city council may from time to time designate by resolution those banks, savings and loan
associations, and other such institutions, which meet the qualifications required by the laws of the state
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for depositories of municipal funds, in which funds and moneys of the city may be deposited. All city
funds shall be deposited in the name of the city in one or more of such institutions as may from time to
time be directed by the city council. The city council shall by ordinance authorize investment of all or
any part of such funds and moneys in securities and other investments which are authorized by the
ordinances of the city or by state law. (Ord. 5650 § 1, 2011)

3.04.080 Warrants.

All warrants drawn upon the treasury must be signed by the mayor and countersigned by the
clerk, stating the particular fund or appropriation to which the same is chargeable and the person to
whom payable. (Ord. 1412 § 3(q), 1975; prior code § 6.8)

3.04.090 Appropriations for public purpose.

The city council may appropriate money for all corporate, municipal and public purposes to the
full extent authorized by the Colorado Constitution and the city’s Charter, which purposes shall include,
without limitation, the following:

A. to provide public concerts and entertainment;

B. to advertise and market the business, social and educational advantages, the natural resources
and the scenic attractions of the city;

C. to aid and foster, by all lawful measures, charitable organizations, by appropriations and by
granting the use of suitable rooms in the city buildings, provided no money so appropriated shall
be given or loaned to any society, corporation, association or institution which may be wholly or
in part under sectarian or denominational control; and

D. to acquire any interest in real property, including for annexation if the property is located within
the city’s growth management area, in order to: (1) provide for the orderly urban planning and
development of such land under the city’s comprehensive land use master plan and other
development standards; (2) preserve and facilitate the orderly development of the city’s entryway
transportation corridors; (3) encourage and facilitate economic development within the city; or
(4) accomplish any other corporate, municipal or public purpose. (Ord. 4927 § 3, 2004; Ord.
5249 § 1, 2007)

3.04.095 Donations of personal property or services for a public purpose.

The City Council may donate city goods, services, and personal property for all corporate,
municipal and public purposes to the full extent authorized by the Colorado Constitution and the City’s
Charter, which purposes shall include, without limitation, all purposes found in Section 3.04.090.

A. equipment purchased with federal funds may not be donated without meeting all federal
regulatory requirements.
The City Council delegates to the city manager, or his designee, the power to act on behalf of the City
Council in making donations of surplus, obsolete or unclaimed personal property, and city goods and
services, and determining the valid public purpose. (Ord. 6233 § 2, 2018)

3.04.100 Annual audits.

The city council shall appoint a certified public accountant to serve as the city auditor and he
shall serve at the pleasure of the council. He shall audit the books and records of the city and its
financial affairs and transactions at least once each year, in the form provided by state law, and shall
make a written report to the council after each audit of the condition of the city's finances and the results
of his examination. He shall also make recommendations to the council concerning the system of
keeping the books, records and accounts of the city. (Ord. 1080 § 3, 1970; prior code 8 6.11)
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3.04.110 Notice for supplemental appropriations.

A. Except as set forth in subsection C. below, prior to any public hearing concerning a proposed
transfer, supplemental appropriation, or revised appropriation, the city clerk shall publish a
notice containing the following information:

1. the date and time of the hearing at which the adoption of the proposed transfer, supplemental
appropriation, or revised appropriation will be considered;

2. astatement that the proposed transfer, supplemental appropriation, or revised appropriation is
available for inspection by the public at the city clerk’s office; and

3. astatement that any interested elector of the city may file with the city clerk any objections
to the proposed transfer, supplemental appropriation, or revised appropriation at any time
prior to final adoption of the transfer, supplemental appropriation, or revised appropriation by
the city councill.

B. The notice required by this section shall be published one time in a newspaper having general
circulation within the city.

C. The city clerk shall not be required to publish a notice prior to any public hearing concerning a
proposed transfer, supplemental appropriation, or revised appropriation when the proposed
transfer, supplemental appropriation, or revised appropriation is adopted by emergency
ordinance.(Ord. 5371 § 1, 2008; Ord. 5346 §1, 2008)
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Chapter 3.08

FUNDS*

Sections:
3.08.010 Capital improvement fund.
3.08.020 General fund - Reserve account.

*For statutory provisions regarding deposits and investments of city funds, see CRS § 31-20-303.

3.08.010 Capital improvement fund.

A. There is created and established a capital improvement fund in which all moneys from the sale of
the Fort Collins-Loveland Municipal Airport and any other improvements which may be sold by
the city shall be placed. (Ord. 5733 § 4, 2012)

B. Expenditures from the fund shall be made only for capital improvements and by order of the city
council.

C. The moneys in the fund, except as needed, shall be kept invested by the city treasurer in such
securities as are approved by the state for fiduciary and trust funds. (Ord. 762 § 1, 1962; prior
code § 6.12)

3.08.020 General Fund — Reserve Account

For each fiscal year commencing on January 1, 2012, two and one half percent (2.5%) of all
general fund revenues which are derived from any sales tax, use tax or ad valorem property tax and
which are within the annual revenue limitations of Article X, Section 20 of the Colorado Constitution
shall be placed in the general fund reserve account. Expenditures from the reserve account shall be made
for operating programs, special projects or capital improvements, following appropriation by ordinance
of the city council. (Ord. 5640 § 1, 2011; Ord. 5530 § 1, 2010; Ord. 5466 §1, 2009; Ord. 4942 § 1 (Part)
2004; Ord. 4410 § 1, 1999)
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Chapter 3.12
PROCUREMENT

Sections:
3.12.010 Application.
3.12.020 Purpose.
3.12.030 Definitions.
3.12.040 Public access to procurement information; record retention.
3.12.050 Appropriation; multi-year contracts.
3.12.060 Procurement authority.

3.12.070 Procurement methods.
3.12.080 Notice.

3.12.090 Cancellation of solicitations.
3.12.100 Responsible bidders.
3.12.110 Suspension and debarment.
3.12.120 Contract award.

3.12.130 Form of contract.

3.12.140 Bonds.
3.12.150 Retainage.

3.12.160 Construction in local improvement districts.
3.12.170 Cooperative procurement.

3.12.180 Procurement contrary to this chapter.
3.12.190 Violations.

3.12.200 Procurement regulations.

3.12.010 Application.

A. This chapter shall apply to the procurement of all services and supplies required or used
by the city, including businesses and enterprises operated by the city, regardless of the
source of the funds. This chapter shall not apply to: (i) the procurement of legal services,
litigation services, fine art, artistic, musical, and dramatic performances; (ii) employment
contracts; (iii) intergovernmental agreements; or (iv) purchases or leases of any interest in
real property.

B. Nothing in this chapter or any regulations promulgated thereunder shall prevent the city
from complying with all mandatory applicable federal or state laws or regulations when a
procurement is funded, in whole or in part, with federal or state monies to the extent such
laws or regulations conflict with this chapter.

C. Nothing in this chapter or any regulations promulgated thereunder shall prevent the city
from complying with the terms and conditions of any grant, gift, bequest, or cooperative
agreement to the extent such terms and conditions conflict with this chapter.

D. Nothing in this chapter or any regulations promulgated thereunder shall create or confer
any right or entitlement upon any person or entity to bid on or receive an award of any
city contract.

E. The city manager may suspend application of this chapter when the emergency
operations center is in effect.

3.12.020 Purpose.

The purposes of this chapter are to maximize the purchasing value of public funds, foster
effective competition within the free enterprise system, provide safeguards for maintaining a
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procurement system of quality and integrity, and codify the city’s procurement policies for the
orderly and efficient administration thereof.

3.12.030 Definitions.

When used in this chapter, the following words, terms, and phrases shall have the
meanings set forth in this section:

“Bid” shall mean the written, sealed response of a bidder to an invitation to bid.

“Change order” shall mean any written modification to an existing contract authorizing
changes, additions, or deletions to the scope of work or any other provision of the contract.

“Construction” shall mean the process of building, altering, repairing, improving, or
demolishing any building, structure, or improvement on real property.

“Contract” shall mean an agreement enforceable by law between the city and a contractor
for services or supplies.

“Contractor” shall mean a person or entity having a contract with the city, whether for
services or supplies.

“Incidental services” shall mean those services and supplies that cost the city less than
$5,000 to procure.

“Improvement” shall mean any structure, building, street, utility, or other valuable
addition to real property amounting to more than mere repairs or partial replacement intended to
enhance the value or utility of the real property or to adapt the real property to a new or further
purpose.

“Maintenance” shall mean all acts of repair or replacement necessary to keep any
improvement or personal property in proper condition and good working order to prevent decline
in, failure, or cessation of the existing condition of the improvement or personal property.

“Professional or technical services” shall mean those services provided by a contractor
that are of a specialized nature, including, without limitation, accounting, appraisal, design,
engineering, surveying, laboratory testing, medical services, writing, and training.

“Public notice” shall mean publication in a local newspaper of general circulation. Where
public notice is required, the city may choose to provide additional notice reasonably calculated
to inform potential bidders of an invitation to bid, including, without limitation, other print
publications, electronic mail or website publication, television, radio, postings, and other
broadcasting and electronic media.

“Purchase order” shall mean the written instrument issued by the city authorizing the
expenditure of city funds.

“Quote” shall mean the response of a bidder to a request for quotes.

“Responsive bidder” shall mean a bidder whose bid or quote conforms in all material
respects to the requirements set forth in the invitation to bid or request for quotes.

“Services” shall mean the furnishing of labor, time, or effort by a contractor, including,
without limitation, construction, maintenance, and professional and technical services.

“Supplies” shall mean all personal property, including, without limitation, equipment,
materials, and goods, to be utilized, placed in service, or consumed in city operations.

(Ord.5338 81, 2008)

3.12.040 Public access to procurement information; records retention.

Information obtained by the city during the procurement process shall be a public record
and available to the public to the extent required under Colorado law. All procurement records
shall be retained and disposed of in accordance with records retention guidelines and schedules
approved by city council.
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3.12.050 Appropriation; multi-year contracts.

The city shall not enter into any contract that, by its terms, involves the expenditure of

funds in excess of amounts appropriated by city council. Notwithstanding anything herein to the

contrary, the city may enter into a multiple-year contract if: (1) the contract is made expressly

contingent upon annual appropriation by city council; or (2) one of the city’s enterprises, as

defined in Section 20, Article X of the Colorado Constitution, is a party to the contract for the
purpose of the enterprise entering into a multiple-year fiscal obligation, and city council, sitting

as the board of the enterprise, has approved such contract by ordinance.

3.12.060 Procurement authority.

A. All contracts of $500,000 or more shall be submitted to city council for approval. If
sufficient funds for any such contract have previously been budgeted and appropriated by
city council in the water and power department budget, such contract may be submitted
to the Loveland utilities commission for approval. All contracts of $499,999 or less may

be approved by the city manager or his designee.

B. Any change order that causes a contract to equal or exceed $500,000 and which, when
combined with all previous change orders, equals or exceeds twenty percent of the
original contract amount shall be submitted to city council for approval. If sufficient
funds for any such change order have previously been budgeted and appropriated by city
council in the water and power department budget, such change order may be submitted
to the Loveland utilities commission for approval. All other change orders may be

approved by the city manager or his designee.

C. Notwithstanding anything herein to the contrary, all contracts for construction in local
improvement districts of which city council is the governing board shall be submitted to

city council for approval as required in Section 3.12.160. (Ord. 5401 § 2, 2009)

3.12.070 Procurement methods.

A. Unless otherwise set forth in this section, the city shall procure services and supplies as

follows:

1. For services or supplies estimated to cost $30,000 or more, the city shall solicit bids.

2. For services or supplies estimated to cost between $10,000 and $29,999, the city shall

solicit at least three written quotes.

3. For services and supplies estimated to cost between $5,000 and $9,999, the city shall

solicit at least three verbal quotes. (Ord.5338 §2, 2008)

B. The city shall not be required to procure professional, technical, or incidental services

other than by direct negotiation with the contractor. The city shall negotiate contracts for

said services on the basis of demonstrated competence and qualifications for the type of

service required at fair and reasonable prices.

C. Notwithstanding anything herein to the contrary, the city manager or his designee may

make or authorize a sole source procurement of services or supplies, regardless of cost, if:

(1) there is only one source of the services or supplies; (2) a particular service or supply

IS required to maintain interchangeability or compatibility as part of an existing integrated

system; (3) a particular service or supply is required in order to standardize or maintain

standardization for the purpose of reducing financial investment or simplifying

administration; or (4) a particular service or supply is required to match materials in use

S0 as to produce visual harmony. A written determination of the basis for the sole source

procurement shall be included in the contract file. Services or supplies for which the

manufacturer or one Colorado factory-authorized supplier is the only source of such
services or supplies shall be deemed to be a sole source without further justification.
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D. Notwithstanding anything herein to the contrary, the city manager or his designee may
make or authorize an emergency procurement of services or supplies when there exists a
threat to public health, welfare, or safety under emergency conditions, regardless of cost,
provided that such emergency procurements shall be made using the appropriate method
of public procurement set forth in this section as is practicable under the circumstances.
A written determination of the basis for the emergency and the selection of the particular
contractor shall be included in the contract file.

3.12.080 Notice.

The city shall provide for public notice of all invitations to bid. Such notice shall include,
without limitation, the subject of the bid, the place, date, and time of any pre-bid meeting and
whether or not such meeting is mandatory, and the place, date, and time of bid opening. If the
city decides to pre-qualify bidders by requesting statements of qualifications, the city shall
provide for public notice at the time the statement of qualifications is requested. Public notice
shall occur for a reasonable period of time prior to the date set for bid opening.

3.12.090 Cancellation of solicitations.

The city may cancel an invitation to bid or request for quotes when in the best interests of
the city. A written determination of the reasons for such cancellation shall be made a part of the
procuring department’s file.

3.12.100 Responsible bidders.

A. In addition to any other factors or qualifications that may be set forth in the invitation to
bid or request for quotes, the following shall be considered by the city when determining
whether a bidder is responsible:

1. the ability, capacity, and skill of the bidder to perform the contract;
2. whether the bidder can perform the contract promptly and within the time specified
without delay or interference;
3. the character, integrity, reputation, judgment, experience, and efficiency of the
bidder;
4. the quality of the bidder’s performance of previous contracts;
the bidder’s compliance with laws and ordinances relating to the contract;

6. the quality, availability, and adaptability of the services or supplies to the particular
use required;

7. the ability of the bidder to provide future maintenance and service for the use of the
subject of the contract; and

8. any other circumstance which may affect the bidder’s performance of the contract.

B. No bidder shall be in default on the performance of any other contract with the city or in
the payment of any taxes, licenses, or other monies due to the city.

o

3.12.110 Suspension and debarment.

A. After reasonable notice to the person or entity involved and reasonable opportunity for
that person or entity to be heard, the city manager, after consultation with the city
attorney, shall have the authority to suspend or debar a person or entity for cause from
consideration for award of contracts. The city manager shall issue a written decision to
suspend or debar. The decision shall state the reasons for the action taken. A copy of the
decision shall be mailed or otherwise furnished immediately to the suspended or debarred
person or entity. All suspensions and debarments shall be city-wide.

B. Suspensions.
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1. Cause for suspension shall include, without limitation, the following:

a. Documented breach or default of any city contract, as determined within the city
manager’s sole discretion.

b. Any other cause the city manager determines to be so serious and compelling as
to affect the person’s or entity’s responsibility as a potential contractor, including
suspension or debarment by another governmental entity for cause.

2. Suspensions shall be for a period of not less than six months or more than three years.
C. Debarment.
1. Causes for debarment shall include, without limitation, the following:

a. Conviction for commission of a criminal offense as an incident to obtaining or
attempting to obtain a public or private contract or subcontract, or in the
performance of such contract or subcontract.

b. Conviction under state or federal statutes of embezzlement, theft, forgery, bribery,
falsification, or destruction of records, receiving stolen property, or any other
offense indicating a lack of business integrity or business honesty which
currently, seriously, and directly affects responsibility as a contractor.

c. Conviction under state or federal antitrust statutes arising out of the submission of
a bid.

d. One or more suspensions by the city as set forth herein.

e. Any other cause the city manager determines to be so serious and compelling as
to affect the person’s or entity’s responsibility as a potential city contractor,
including suspension or debarment by another governmental entity for cause.

2. Debarments shall be for a period of not less than three years or more than ten years.

3.12.120 Contract award.

All contracts subject to bid or quote pursuant to Section 3.12.070A. shall be awarded to
the lowest responsive and responsible bidder. If said bidder fails to enter into the contract, the
bid bond, if required, shall be forfeited to the city. The city may then accept the bid or quote of
the next lowest responsive and responsible bidder. Notwithstanding anything herein to the
contrary, the city may reject any or all bids or quotes when in the best interests of the city. A
written determination of the reasons for such rejection shall be made a part of the procuring
department’s file.

3.12.130 Form of contract.
All contracts shall be in a form approved by the city attorney.

3.12.140 Bonds.
A. For all construction contracts of $100,000 or more, the following security shall be
required:

1. Security to ensure performance of the contract in the form of: (i) a bond provided by a
surety company authorized to do business in the State of Colorado; (ii) the equivalent
in certified funds; or (iii) otherwise supplied in a form satisfactory to the city
attorney. Said security shall be in an amount equal to one hundred percent of the total
contract price.

2. Security to ensure payment of all subcontractors in the form of: (i) a bond provided
by a surety company authorized to do business in the State of Colorado; (ii) the
equivalent in certified funds; or (iii) otherwise supplied in a form satisfactory to the
city attorney. Said security shall be in an amount equal to one hundred percent of the
total contract price.
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B. All bonds shall be in a form approved by the city attorney.

C. Nothing in this section shall be construed to limit the authority of the city to require
security in addition to that set forth herein or to prevent the city from requiring such
bonds on contracts of less than $100,000 as may be deemed necessary within the city’s
sole discretion. (Ord. 5614 § 1, 2011)

3.12.150 Retainage.

The city shall hold retainage on all construction contracts of $100,000 or more. Unless
otherwise required by special funding sources, including, without limitation, federal and state
grants, the city shall hold retainage at a rate of five percent of each progress payment. The city
shall hold retainage until the contract is completed satisfactorily and finally accepted by the city.
The city shall release retainage in accordance with state law. (Ord. 5614 § 2, 2011)

3.12.160 Construction in local improvement districts.

The city or its designated representative shall solicit bids for all local improvements, the
cost of which is to be assessed against property located in the affected local improvement
district; provided, however, that if city council determines that the proposed local improvement
can be made by the city for less than the bid of the lowest responsive, responsible bidder, the
city, with city council’s approval, may provide the work by hiring labor by the day or otherwise
and purchasing the supplies necessary to complete the local improvements.

3.12.170 Cooperative procurement.

Notwithstanding anything in this chapter to the contrary, the city manager or his designee
shall have the authority to join with other governmental entities, including, without limitation,
the State of Colorado, the Multiple Assembly of Procurement Officials, and Western States
Contracting Alliance, to cooperatively procure services and supplies in the best interest of the
city.

3.12.180 Procurement contrary to this chapter.

Except as may be otherwise provided by law, any procurement made by the city or
contract entered into on behalf of the city that is contrary to the provisions of this chapter shall be
void and wholly without effect and shall not be binding on the city in any manner.

3.12.190 Violations.
Failure to comply with this chapter shall not be deemed a violation of the Loveland
Municipal Code for purposes of municipal prosecution.

3.12.200 Procurement regulations.

The city manager may promulgate procurement regulations consistent with this chapter.
(Ord. 5184 § 2, 2007)
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Chapter 3.16

SALES AND USE TAX
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Use tax definitions.
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Use tax exemptions.

Licenses; fees; revocation.

Collection of sales tax.

License and tax additional.

Retailer; multiple locations.

Designation of tax on receipt.

Excess tax; remittance.

Credit sales.

Bad debt charge-offs.

Reserved.

Motor and other vehicle use tax.

Collection of use tax on building materials.
Reserved.

Tax disputes.

Procedure for refund of disputed tax.

Right of refund not assignable.

Action for recovery of refund.

Taxes held as trust.

Confidential nature of returns.

Duty to keep records.

Examination of returns; recomputation, credits, deficiencies.
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Notice of sales and use tax ordinance amendment.
Participation in simplification meetings.
Coordinated audit.

Reserved.

Failure to make return; estimate of taxes; interest and penalty.
Taxpayer protest of notice of determination.
Assessment and recurring assessment penalty.
Rate of interest; method of calculation.

Tax constitutes lien.

Sale of business subject to lien.
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Jeopardy assessment.

Enforcing the collection of taxes due.
Recovery of unpaid tax by action at law.
City may be party in title actions.

Injunctive relief.

Waiver of penalties by city manager.
Obligations of fiduciaries and others.

Current as of 10/30/2018 Page 3-12



3.16.450 Intercity claims for recovery.

3.16.460 Investigations, audits and hearings.
3.16.470 Subpoenas and witness fees.
3.16.480 Attendance of witnesses and production of evidence to be compelled by

District Judge.
3.16.490 Depositions.
3.16.500 Review of decision of City manager.
3.16.510 Review bond required.
3.16.520 Notices.
3.16.530 Hearings to be held in City.
3.16.540 Administration by City manager; rules and regulations.
3.16.550 Violations.
3.16.570 Penalties.
3.16.580 Limitations on actions to collect.
3.16.590 Sales and use tax credits.
3.16.600 City Manager — Authority.
3.16.610 Compromise and settlement.
3.16.620 Use of electronic database — retailer held harmless.

3.16.010 Sales tax definitions.

For the purposes of this Chapter 3.16, the words contained herein shall have the meanings set
forth in Section 39-26-102, Colorado Revised Statues, as it currently exists or may hereafter be
amended, and the definitions are incorporated in this chapter by this specific reference. (Ord. 4263 § 1,
1997; Ord. 3094 § 1 (part), 1984)

3.16.020 General provisions.

A. There is imposed on the sale of tangible personal property at retail or the furnishing of services
as provided in § 29-2-105(1)(d), Colorado Revised Statutes, a sales tax equal to three percent of
the gross receipts (the "sales tax"). The tangible personal property and services taxable under this
chapter shall be the same as the tangible personal property and services taxable pursuant to § 39-
26-104, Colorado Revised Statutes, and subject to the same exemptions as those specified in § 39
-26 -114, Colorado Revised Statutes; provided that the exemption for the sales of food pursuant
to § 39-26-114(1)(a)(XX), Colorado Revised Statutes, exemption for sales of electricity, coal,
wood, gas, fuel oil or coke sold to occupants of residences pursuant to 8§ 39-26-114(1)(a)(XXIl),
Colorado Revised Statutes, and the exemption for sales of machinery or machine tools pursuant
to § 39-26-114(11), Colorado Revised Statutes, shall not apply to the sales tax, and the sale of
such items is expressly made taxable under this chapter. The imposition of the sales tax on
individual sales shall be in accordance with schedules set forth in the rules and regulations
promulgated by the city manager.

B. For the purpose of the sales tax, all retail sales shall be considered consummated at the place of
business of the retailer, unless the tangible personal property sold is delivered by the retailer or
his agent to a destination outside the limits of the city or to a common carrier for delivery to a
destination outside the limits of the city and except that for transactions consummated on or after
January 1, 1986, the sales tax shall not apply to the sale of construction and building materials if
such materials are picked up by the purchaser and if the purchaser of such materials presents to
the retailer a building permit or other documentation acceptable to the city evidencing that a
local use tax has been paid or is required to be paid. The gross receipts from such sales shall
include delivery charges when such charges are subject to the state sales and use tax imposed by
Article 26 of Title 39, Colorado Revised Statutes, regardless of the place to which delivery is

Current as of 10/30/2018 Page 3-13



made. If a retailer has no permanent place of business in the city, or has more than one place of
business, the place at which the retail sales are consummated for the purpose of the sales tax
shall be determined by the provisions of Article 26 of Title 39, Colorado Revised Statutes, and
by rules and regulations promulgated by the Department of Revenue.
C. The amount subject to the sales tax shall not include the amount of any sales or use tax imposed
by Article 26 of Title 39, Colorado Revised Statutes.
D. All sales of personal property on which a specific ownership tax has been paid or is payable shall
be exempt from the sales tax when such sales meet both of the following conditions:
1. The purchaser is a nonresident of, or has his principal place of business outside the limits of
the city; and
2. Such personal property is registered or required to be registered outside the limits of the city
under the laws of the state. (Ord. 4263 § 3, 1997; Ord. 3222 88 1, 2, 3, 1985; Ord. 3094 § 1
(part), 1984)

3.16.030 Use tax definitions.

For the purposes of Sections 3.16.040, 3.16.050, 3.16.150 and 3.16.160 of this chapter 3.16, the
words therein contained shall have the meanings set forth in Section 39-26-201, Colorado Revised
Statutes, as it currently exists or may hereafter be amended, and the definitions are incorporated in this
chapter by this specific reference. Ord. 4263 8§ 4, 1997; Ord. 3094 8§ 1 (part), 1984)

3.16.040 Use tax imposed.

There is imposed and there shall be paid and collected a use tax upon the privilege of storing,
using or consuming within the city any construction and building materials and motor and other vehicles
on which registration is required, purchased at retail, such use tax to be in the amount of three percent of
the retail cost thereof (the "use tax™). The use tax shall be collected in accordance with the schedules set
forth in the rules and regulations promulgated by the city manager. (Ord. 4263 § 5, 1997; Ord. 3094 § 1
(part), 1984)

3.16.050 Use tax exemptions.
In no event shall the use tax apply:

A. To the storage, use or consumption of any tangible property the sale of which is subject to a
retail sales tax imposed by the city;

B. To the storage, use or consumption of any tangible personal property purchased for resale in the
city, either in its original form or as an ingredient of a manufactured or compounded product, in
the regular course of a business;

C. To the storage, use or consumption of tangible personal property brought into the city by a
nonresident thereof for his own storage, use or consumption while temporarily within the city;
however, this exemption does not apply to the storage, use or consumption of tangible personal
property brought into the state by a nonresident to be used in the conduct of a business in this
state;

D. To the storage, use or consumption of tangible personal property by the United States
government or the state, or its institutions or political subdivisions, in their governmental
capacities only or by religious or charitable corporations in the conduct of their religious or
charitable functions;

E. To the storage, use or consumption of tangible personal property by a person engaged in the
business of manufacturing or compounding for sale, profit or use any article, substance or
commodity, which tangible personal property enters into the processing of or becomes an
ingredient or component part of the product or service which is manufactured, compounded or
furnished and the container, label or the furnished shipping case thereof;
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F. To the storage, use or consumption of any article of tangible personal property the sale or use of
which has already been subjected to a sales and use tax of another town, city or county equal to
or in excess of the use tax. A credit shall be granted against the use tax with respect to a person's
storage, use or consumption in the city of tangible personal property purchased by him
elsewhere. The amount of the credit shall be equal to the tax paid by him by reason of the
imposition of a sales or use tax of another town, city or county on his purchase or use of the
property. The amount of the credit shall not exceed the amount of the use tax;

G. To the storage, use or consumption of tangible personal property and household effects acquired
outside of the city and brought into it by a nonresident acquiring residency;

H. To the storage or use of a motor vehicle if the owner is or was, at the time of purchase, a
nonresident of the city and he purchased the vehicle outside of the city for use outside of the city
and actually so used it for a substantial and primary purpose for which it was acquired and he
registered, titled and licensed the motor vehicle outside of the city;

I. To the storage, use or consumption of any construction and building materials and motor and
other vehicles on which registration is required if a written contract for the purchase thereof was
entered into prior to the effective date of the use tax;

J. To the storage, use or consumption of any construction and building materials required or made
necessary in the performance of any construction contract bid, let or entered into at any time
prior to the effective date of the use tax;

K. To the storage of construction and building materials after January 1, 1986;

L. To the storage, use or consumption of any article of tangible personal property the sale or use of
which has already been subjected to a legally imposed sales or use tax of another statutory or
home rule municipality equal to or in excess of the rate provided in this chapter, after January 1,
1986. A credit shall be granted against the use tax with respect to a person's storage, use or
consumption in the city of tangible personal property purchased by him in a previous statutory or
home rule municipality. The amount of the credit shall be equal to the tax paid by him by reason
of the imposition of a sales or use tax of the previous statutory or home rule municipality on his
purchase or use of the property. The amount of the credit shall not exceed the rate provided in
this chapter. (Ord. 4263 8§ 6, 1997; Ord. 3222 § 4, 1985; Ord. 3094 § 1 (part), 1984)

3.16.060 Licenses; fees; revocation.

A. A sales tax license shall be required for any person to engage in the business of selling at retail in
the City tangible personal property or services that are taxable hereunder which are purchased in
the City and are subject to sales tax pursuant to this chapter. Such sales tax licenses shall be
granted and issued by the City manager and shall be in force and effect until the earlier of: (i)
revocation of such license; or (ii) sale or termination of the business, if any, relating to such
license.

B. Such license shall be granted only upon application stating the name and address of the person
desiring such license, the name of such business, if any, and the location, including the street
number of such business, if any, and such other facts as the City manager requires. No license
issued pursuant to this section shall be transferable.

C. For each sales tax license application submitted, a fee, as established by resolution of the City
Council, shall accompany such application, which fee is nonrefundable.

D. In case business is transacted at two (2) or more separate places by one (1) person, a separate
license for each place of business shall be required.

E. Each license shall be numbered and shall show the name of the licensee and the place of business
of the licensee and shall be posted in a conspicuous place at the place of business for which it is
issued. If the licensee does not have a place of business, then the license shall show the mailing
address of such licensee.
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F. If an application for a license is submitted by an individual or a business which previously held a
license, the City manager may require that any taxes, penalties and interest due under the
previous license be paid and a bond posted in an amount set by the City manager to ensure
payment of taxes under the new license prior to issuance of such new license.

G. The City manager, after reasonable notice and a full hearing, may revoke the license of any
person found by the City manager to have violated any provision of this chapter.

H. Any finding and order of the City manager revoking the license of any person shall be subject to
review by the Larimer County District Court upon application of the aggrieved party. The
procedure for review shall be in accordance with Rule 106 of the Colorado Rules of Civil
Procedure. (Ord. 4263 8 8 (part), 1997)

3.16.070 Collection of sales tax.

A. Every retailer, also in this chapter called "vendor," shall be liable and responsible for the
payment of an amount equal to three percent (3%) of all sales made by the retailer of
commaodities or services as specified in Section 3.16.020 and shall, before the twentieth (20th)
day of each month, make a return to the City manager for the preceding calendar month and
remit an amount equal to said three percent (3%) on such sales to said City manager. The vendor
shall be entitled to withhold an amount equal to the lesser of two percent (2%) of the amount of
the tax to be remitted by him or her under this chapter, or one hundred fifty dollars ($150), to
cover the vendor's expense in the collection and remittance of said tax. If any vendor is
delinquent in remitting said tax, other than in unusual circumstances shown to the satisfaction of
the City manager, the vendor shall not be allowed to retain any amount to cover his expense in
collecting and remitting said tax, and an amount equal to the full three percent (3%) shall be
remitted to the City manager by any such delinquent vendor. (Ord. 5529 § 1, 2010)

B. If the accounting methods regularly employed by the vendor in the transaction of his business or
other conditions are such that returns of sales made on a calendar month basis shall impose
unnecessary hardship, the City manager, upon written request of the vendor, may accept returns
at such intervals as shall, in his opinion, better suit the convenience of the taxpayer and shall not
jeopardize the collection of the tax. The City manager may permit taxpayers whose monthly
collected tax is less than three hundred dollars ($300) to make returns and pay taxes at intervals
not greater than every three (3) months.

C. The City manager may extend the date for making a return and paying the taxes due under such
reasonable rules and regulations as may be prescribed therefore, but no such extension shall be
for a greater period than three months.

D. The burden of proving that any retailer is exempt from collecting the tax on any goods or
services sold and paying the same to the City manager or from making such returns, shall be on
the retailer or vendor.

E. The City's sales tax shall not apply to the sale of tangible personal property at retail or the
furnishing of services if the transaction was previously subjected to a sales or use tax lawfully
imposed on the purchaser or user by another statutory or home rule municipality equal to or in
excess of the sales tax required to be paid pursuant to Section 3.16.020. A credit shall be granted
against the City's sales tax with respect to such transaction equal in amount to the lawfully
imposed local sales or use tax previously paid by the purchaser or user to the previous statutory
or home rule municipality. The amount of the credit shall not exceed the amount of the sales tax
required to be paid pursuant to Section 3.16.020. (Ord. 4263 § 8 (part), 1997)

3.16.080 License and tax additional.

The license and tax imposed by this chapter shall be in addition to all other licenses and taxes
imposed by law, except as otherwise provided in this chapter. (Ord. 4263 § 8 (part), 1997)
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3.16.090 Retailer; multiple locations.
A retailer doing business in two or more places or locations may file a single return covering all
such business activities engaged within the City. (Ord. 4263 § 8 (part), 1997)

3.16.100 Designation of tax on receipt.

A. Except as provided in paragraph B. below, retailers shall add the tax imposed to the sale price or
charge, showing such tax as a separate and distinct item, and when added, such tax shall
constitute a part of such price or charge and shall be a debt from the consumer or user to the
retailer until paid and shall be recoverable at law in the same manner as other debts. The tax shall
be paid by the purchaser to the retailer as trustee for and on account of the City, and the retailer
shall be liable for the collection thereof for and on account of the City.

B. Any retailer selling malt, vinous or spirituous liquors by the drink may include in the sales price
the tax levied under this chapter, except that no retailer shall advertise or hold out to the public in
any manner, directly or indirectly, that such tax is not included as part of the sales price to the
consumer. The tax schedules designated in Section 3.16.020(A) shall be used by such retailer in
determining amounts to be included in such sales price. The use of the schedules referred to in
Section 3.16.020(A) shall not relieve such retailer from liability for payment of the full amount
of the tax imposed pursuant to this chapter. (Ord. 4263 § 8 (part), 1997)

3.16.110 Excess tax; remittance.

If any vendor, during any reporting period, collects as a tax an amount in excess of three percent
(3%) of his total taxable sales, then he shall remit to the City manager the full net amount of the tax
imposed in this chapter and also such excess amount. The retention by the retailer or vendor of any
excess amount of tax collections over the three percent (3%) of the total taxable sales of such retailer or
vendor or the intentional failure to remit punctually to the City manager the full amount required to be
remitted by the provisions of this chapter is declared to be a violation of this chapter and shall be
recovered, together with interest, penalties and costs, as provided in Section 3.16.310. (Ord. 4263 § 8
(part), 1997)

3.16.120 Credit sales.

A. Whenever tangible personal property is sold under a conditional sales contract or lease-purchase
agreement whereby the retailer retains title as security for all or part of the purchase price or
whenever the retailer takes a purchase money security interest on such tangible personal property
to secure all or part of the purchase price, the total tax based on the total purchase price shall
become immediately due and payable. This tax shall be charged and collected by the retailer. No
refund or credit shall be allowed to either party to the transaction in case of repossession.

B. If aretailer transfers, sells, assigns or otherwise disposes of an account receivable, then he shall
be deemed to have received the full balance of the consideration for the original sale and shall be
liable for the remittance of the sales tax on the balance of the total sale price not previously
reported, except that such transfer, sale, assignment or other disposition of an account receivable
by a retailer to a closely held subsidiary, shall not be deemed to require the retailer to pay the
sales tax on the credit sale represented by the account transferred prior to the time that the
customer makes payment on said account. (Ord. 4263 8§ 8 (part), 1997)

3.16.130 Bad debt charge-offs.

Taxes paid on gross taxable sales represented by accounts found to be worthless and actually
charged off for income tax purposes may be credited upon a subsequent payment of the tax provided in
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this chapter, but if any such accounts are thereafter collected by the taxpayer, then a tax shall be paid
upon the amounts so collected. (Ord. 4263 § 8 (part), 1997)

3.16.140 Reserved.
(Ord. 4263 § 8 (part), 1997)

3.16.150 Motor and other vehicle use tax.

If the owner of an automotive vehicle for which registration, licensing or titling is required by
the state pursuant to Section 42-6-137(2), Colorado Revised Statutes, is required to register, license or
obtain a certificate of title for such automotive vehicle at an address located within the City, then the use
tax imposed pursuant to Section 3.16.040 shall be collected by the authorized agent of the Department of
Revenue in the County pursuant to an agreement or agreements entered into between the City and the
authorized agent of the Department of Revenue in the County. The proceeds of such use tax shall be
paid to the City periodically in accordance with such agreement or agreements. If the authorized agent
of the Department of Revenue in the County fails to collect any use tax imposed pursuant to Section
3.16.040, then the City manager shall collect such use tax in the manner set forth in Section 3.16.310.
(Ord. 4263 § 8 (part), 1997)

3.16.160 Collection of use tax on building materials.

A. For construction and building materials, the use tax imposed pursuant to Section 3.16.040 shall
be collected by the City manager as hereinafter provided in this section and shall be collected in
the amount of three percent (3%) of the sale value of the construction and building materials. For
purposes of this subsection, fifty percent (50%) of the estimated general contract costs and/or
fifty percent (50%) of the estimated mechanical contract costs shall be deemed to be the sale
value of such construction and building materials.

B. Any person who shall build, construct or improve any building, dwelling or other structure or
improvements to realty whatsoever, including underground improvements, within the City, and
who shall purchase the necessary lumber, fixtures, materials or any other supplies needed
therefore from any source inside or outside the corporate limits of the City shall keep and
preserve all invoices and statements from both the general and subcontractors along with a
summary sheet showing such purchases and shall on or before the tenth (10th) day of each
succeeding month following the start of such construction file a return with the City manager to
which he shall attach such statements and invoices from both the general and subcontractors
along with a summary sheet for the lumber, fixtures, materials and other supplies purchased the
previous month and shall thereupon pay to the City manager the full amount of the use tax due
thereon for the preceding month or months. Any failure to preserve such statements and invoices
and to make such return and payment of such use tax shall be deemed a violation of this chapter,
and any offending persons shall be subject to the penalties and punishment provided in this
chapter. It shall be the duty of the City's building inspector and the contractors and
subcontractors who are hired to construct any such improvements to furnish the City manager
with such information as the City manager may require as to any purchase of lumber, fixtures,
materials and supplies for such improvements which were obtained from sources inside and
outside the City. The full amount of any use tax due and not paid for lumber, fixtures, materials
and supplies purchased from such inside or outside sources, together with penalties and interest
thereon as herein provided, shall be and constitute a lien upon the real property benefited by such
improvements, and the City manager is hereby authorized to file a notice of such lien with the
County Clerk and Recorder.
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C. Any person who shall build, construct or improve any building, dwelling or other structure or
improvement to realty whatsoever, including underground improvements, within the City, and
who shall purchase the necessary lumber, fixtures, materials or any other supplies needed
therefore from any source either within or without the corporate limits of the City, may at such
person's election remit a deposit to the City prior to the issuance of any building permit, such
deposit to insure and indemnify the City for the amount of use tax due within three (3) years
from the date of issuance of the certificate of occupancy for the project or the date of the final
inspection of the project by the City. The amount of the deposit shall be based upon an estimate
of the use tax to be payable on the lumber, fixtures, materials and supplies needed therefore at
the time that the respective building permit is obtained. The estimate of the cost of such lumber,
fixtures, materials and supplies for a particular project structure shall be determined by the City
building official, and this estimate shall be subject to adjustment if the actual cost of such
lumber, fixtures, materials or supplies needed for the project is either less than or greater than
such estimate. If the taxpayer elects this basis for estimating the use tax and providing a deposit
to insure the use tax payment when due, then the provisions of paragraph B. of this subsection
which provide for the filing of a tax return supported by related invoices shall be waived. Upon
payment of such deposit to the City manager, which is computed on the basis of three percent of
fifty percent of the estimated general contract costs and/or the estimated mechanical contract
costs, the taxpayer shall be issued a receipt identifying the property that is the subject of this
deposit and the building permit number. Within three (3) years from the date of issuance of the
certificate of occupancy for the project or the date of the final inspection by the City of the
project, if it is determined by the City that the actual cost of the lumber, fixtures, materials and
supplies needed for the project is greater than the estimate therefore and that the amount of the
use tax deposit is not sufficient to provide for full payment of the use tax, then the additional use
tax due must be received by the City manager within thirty (30) days of such determination. If it
is determined by the city that the deposit is sufficient to pay for the use tax due, then the deposit
shall be used to pay the amount of the use tax due, and any excess amount of the deposit shall be
returned by mail to the person who made the deposit within thirty (30) days of such
determination. If the taxpayer purchases such lumber, fixtures, materials or supplies from City
vendors possessing a valid City retail sales tax license, then he may submit invoices or
statements reflecting the purchase therefore and make application to the City manager within
sixty (60) days directly following the determination by the City of the use tax due, which
determination shall be made within three (3) years from the date of issuance of the certificate of
occupancy for the project or date of the final inspection by the City of the project, for credit or
refund of any amount paid as sales taxes to the City, in which event it shall be the duty of the
person making such application to furnish all necessary bills and invoices evidencing the
payment of the tax. If the City manager is satisfied that there has been such payment, then he
shall either credit the account of the taxpayer if the use tax has not been levied or refund the
amount if the use tax levy has been paid through such deposit within sixty (60) days after such
application shall have been received by the City manager. The amount of any use tax due and not
paid constitutes a lien upon the real property benefited by the use of such lumber, fixtures,
materials or supplies. (Ord. 4263 8§ 8 (part), 1997)

3.16.170 Reserved.
(Ord. 4263 § 8 (part), 1997)

3.16.180 Tax disputes.

Retailers engaged in business in the City shall collect and purchasers and consumers shall pay
the taxes levied by this chapter, notwithstanding the fact that either retailer, purchaser or consumer
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disputes the tax liability or claims an exemption. If the application of the tax to any transaction is
disputed, the retailer shall collect and the purchaser or consumer shall pay the tax, and the taxpayer may
thereafter apply to the City manager for a refund of such taxes paid, as provided in this chapter. (Ord.
4263 § 8 (part), 1997)

3.16.190 Procedure for refund of disputed tax.

A refund shall be made or credit allowed for the tax paid under dispute by any person who
claims that the transaction or item was not taxable or claims an exemption as provided in this chapter.
Such refund shall be made by the City manager after compliance with the following:

A. Application. An application for a refund of sales or use tax paid under dispute by a purchaser or
user who claims an exemption under Section 3.16.020 or 3.16.050 shall be made within sixty
(60) days after the date of purchase, storage, use or consumption of the goods or services upon
which an exemption is claimed. An application for refund of taxes paid in error or by mistake
shall be made within three (3) years after the date of purchase, storage, use or consumption of the
goods for which the refund is claimed. Such applications must be accompanied by the original
paid invoice or sales receipt and must be made upon such forms as shall be prescribed and
furnished by the City manager.

B. Burden of proof. The burden of proving that any transaction or item is not taxable or is exempt
from the tax shall be upon the person asserting such claim under such reasonable requirements of
proof as the City manager may prescribe.

C. Decisions. Upon receipt of an application, the City manager shall examine the same with all due
speed and shall give written notice to the applicant of his or her decision thereon.

D. Hearing. An applicant whose application for a refund has been denied may, within twenty (20)
days after such decision is mailed, petition the City manager for a hearing on the claim. The City
manager shall notify the applicant in writing of the time and place of the hearing. After such
hearing, the City manager shall make such order in the matter as he or she deems just and proper
and shall furnish a copy of such final order to the applicant. The time period set forth in this
section may, in the absolute discretion of the City manager, be waived for good cause on written
application of the applicant. (Ord. 4263 § 8 (part), 1997)

3.16.200 Right of refund not assignable.

The right of any person to a refund under this chapter is not assignable. An application for a
refund must be made by the individual who paid the tax, as shown on the sales receipt or invoice of the
sale. (Ord. 4263 § 8 (part), 1997)

3.16.210 Action for recovery of refund.

If any such person obtains any refund unlawfully, the City manager is hereby empowered and
directed to bring appropriate action for recovery of such refund. A conviction of a violation of Section
3.16.190 shall constitute prima facie evidence that all refunds received by such person pursuant to the
application which contained the false statement were obtained unlawfully. (Ord. 4263 8§ 8 (part), 1997)

3.16.220 Taxes held as trust.

All sums of money paid by the purchaser to the retailer as taxes imposed by this chapter shall be
and remain public money, the property of the City, in the hands of such retailer, and the retailer shall
hold the same in trust for the sole use and benefit of the City until paid to the City manager, and for
failure to so pay to the City manager such retailer shall be subject to such penalties as provided herein.
(Ord. 4263 § 8 (part), 1997)

3.16.230 Confidential nature of returns.
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A. Except in accordance with judicial order or as otherwise provided by law, the City manager shall
not divulge or make known in any way any financial information obtained from any
investigation conducted by the City manager or the Administrative Services Department or
disclosed in any document, report or return filed under the provisions of this chapter 3.16.

B. The persons charged with the custody of such documents, report, investigation and returns filed
pursuant to this chapter shall not be required to produce any of them or evidence of any matters
contained therein in any action or proceeding in any court, except on behalf of the City manager
in any action or proceeding under the provisions of this chapter to which the City manager or the
City is a party, or on behalf of any party to an action or proceeding under the provisions of this
chapter when the report of facts shown thereby is directly involved in such action or proceeding,
or pursuant to any judicial order in which event the court may require the production of and may
admit in evidence so much of such returns or of the facts shown thereby as are pertinent to the
action or proceeding and no more.

C. No provision of this section shall be construed to prohibit the delivery to a person or a duly
authorized representative thereof a copy of any application, report, return or any other document
kept, filed or maintained in connection with such person's tax liability. Copies of such documents
may be certified by the City manager and when so certified shall be evidence equal with the
originals and may be received as evidence of their contents.

D. Nothing in this section shall be construed to prohibit the publication of statistics so classified as
to prevent the identification of particular reports or returns and the contents thereof, nor to
prohibit the inspection of any documents by the city attorney or any other legal representatives of
the City.

E. Notwithstanding the provisions of this section, the City manager may furnish to the taxing
officials of the state or its political subdivisions, any other state or its political subdivisions or the
United States any information contained in any application, report, return or any other document
if the recipient jurisdiction agrees with the City manager to grant similar privileges to the city
and if such information is to be used by the jurisdiction only for tax related purposes. (Ord. 4263
§ 8 (part), 1997)

3.16.240 Duty to keep records.

It is the duty of every person engaged in business in this city for the transaction of which a
license is required by this chapter to keep and preserve suitable records of all sales, purchases and leases
made by such person, and such other books or accounts as may be necessary to determine the amount of
tax for the collection of which such person is liable under this chapter. It is the duty of every such person
to keep and preserve for a period of three (3) years all invoices of goods and merchandise purchased. All
such books, invoices, and other records shall be open for examination and audit at any time by the City
manager or his duly authorized agent. The taxpayer shall produce all such records, if required by the
City manager, at the City of Loveland, 500 East Third Street, Loveland, Colorado 80537. (Ord. 4263 § 8
(part), 1997)

3.16.250 Examination of returns; recomputation, credits, deficiencies.

As soon as practicable after a return is filed, the City manager shall examine it. If it appears that
the correct amount of tax to be remitted may be greater or less than that shown in the return, the tax shall
be recomputed by the City manager. If the amount paid exceeds that which is due, the excess shall be
refunded or credited against any subsequent remittance from the taxpayer. If the amount paid is less than
the amount due and any part of the deficiency is due to negligence or intentional disregard of the
provisions of this chapter or of authorized rules and regulations of the city with knowledge thereof but
without intent to defraud, the amount of the deficiency, together with a penalty of ten (10) percent of the
amount of the deficiency plus interest on both the deficiency and the penalty at the rate imposed under

Current as of 10/30/2018 Page 3-21



Section 3.16.340 from the date the return and the tax was due, shall be due and payable by the taxpayer
within twenty (20) days after written notice and demand is mailed to the taxpayer by the City manager.
If any part of the deficiency is due to fraud with the intent to evade the tax, then there shall be added a
penalty of one hundred (100) percent of the deficiency and in such case, the amount of the deficiency,
the penalty and interest calculated as stated above shall be due and payable by the taxpayer within
twenty (20) days after written notice and demand is mailed to the taxpayer by the City manager and an
additional amount of three (3) percent per month on such amount shall be added from the date the return
and tax was due until paid. (Ord. 4263 § 8 (part), 1997)

3.16.260 Receipts; disposition.

The revenues received by the City from the tax imposed and collected pursuant to this chapter
shall be deposited in the general fund of the City; provided, however, that in no event shall less than five
hundred thousand dollars of the revenues of the sales and use tax collected each year be set aside and
devoted to street purposes. (Ord. 4263 § 8 (part), 1997)

3.16.270 Notice of sales and use tax ordinance amendment.

A. In order to initiate a central register of sales and use tax ordinances for municipalities that
administer local sales tax collection, the City manager of the City shall file with the Colorado
Municipal League prior to the effective date of this section a copy of the City sales and use tax
ordinance reflecting all provisions in effect on the effective date of this section.

B. In order to keep current the central register of sales and use tax ordinances for municipalities that
administer local sales tax collection, the City manager shall file with the Colorado Municipal
League prior to the effective date of any amendment a copy of each sales and use tax ordinance
amendment enacted by the City.

C. Failure of the City to file such ordinance or ordinance amendment pursuant to the section shall
not invalidate any provision of the sales and use tax ordinance or any amendment thereto. (Ord.
4263 § 8 (part), 1997)

3.16.280 Participation in simplification meetings.

The City manager shall cooperate with and participate on an as needed basis with a permanent
statewide sales and use tax committee convened by the Colorado Municipal League, which is composed
of state and municipal sales and use tax officials and business officials. Said committee will meet for the
purpose of discussing and seeking resolution to sales and use tax problems which may arise. (Ord. 4263
§ 8 (part), 1997)

3.16.290 Coordinated audit.

Taxpayers licensed with the City under this chapter, and holding a similar sales tax license in at
least four (4) other Colorado municipalities that administer their own sales tax collection, may request a
coordinated audit as provided for herein.

A. Within fourteen (14) days of receipt of notice of an intended audit by any municipality that
administers its own sales tax collection, the taxpayer may provide to the City manager, by
certified mail, return receipt requested, a written request for a coordinated audit indicating the
municipality from which the notice of intended audit was received and the name of the official
who issued such notice. Such request shall include a list of those Colorado municipalities
utilizing local collection of their sales tax in which the taxpayer holds a current sales tax license
and a declaration that the taxpayer will sign a waiver of any passage-of-time based limitation
upon the city's right to recover tax owed by the vendor for the audit period.

B. Except as provided in paragraph F., any taxpayer that submits a complete request for a
coordinated audit and promptly signs a waiver of thirty-six (36) months may be audited by the
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city during the twelve (12) months after such request is submitted only through a coordinated
audit involving all municipalities electing to participate in such an audit.

C. If the city desires to participate in the audit of a taxpayer that submits a complete request for a
coordinated audit pursuant to paragraph B., the City manager shall so notify the Financial Officer
of the municipality whose notice of audit prompted the taxpayer's request within ten (10) days
after receipt of the taxpayer's request for a coordinated audit. The City manager shall then
cooperate with other participating municipalities in the development of arrangements for the
coordinated audit, including arrangement of the time during which the coordinated audit will be
conducted, the period of time to be covered by the audit, and a coordinated notice to the taxpayer
of those records most likely to be required for completion of the coordinated audit.

D. If the taxpayer's request for a coordinated audit was in response to a notice of audit issued by the
City, the City manager shall facilitate arrangements between the City and other municipalities
participating in the coordinated audit unless and until an official from some other participating
municipality agrees to assume this responsibility. The City manager shall cooperate with other
participating municipalities to minimize, whenever practicable, the number of auditors that will
be present on the taxpayer's premises to conduct the coordinated audit on behalf of the
participating municipalities. Information obtained by or on behalf of those municipalities
participating in the coordinated audit may be shared only among such participating
municipalities.

E. If the taxpayer's request for a coordinated audit was in response to a notice of audit issued by the
City, the City manager shall, once arrangements for the coordinated audit between the City and
other participating municipalities are completed, provide written notice to the taxpayer of which
municipalities will be participating, the period to be audited and the records most likely to be
required by participating municipalities for completion of the coordinated audit. The City
manager shall also propose a schedule for the coordinated audit.

F. The coordinated audit procedure set forth in this section shall not apply:

4. When the proposed audit is a jeopardy audit;

5. To audits for which a notice of audit was given prior to the effective date of this section;

6. When a taxpayer refuses to promptly sign a waiver of thirty-six (36) months. (Ord. 4263 § 8
(part), 1997)

3.16.300 Reserved.
(Ord. 4263 § 8 (part), 1997)

3.16.310 Failure to make return; estimate of taxes; interest and penalty.

A. If any person fails, neglects or refuses to collect tax or to file a return and pay the tax as required
by this chapter, the City manager shall make an estimate, based upon such information as may be
available, of the amount of taxes due for the period for which the taxpayer is delinquent and shall
add thereto a penalty equal to the sum of fifteen dollars ($15) for such failure or ten percent
(10%) thereof, whichever is greater, and interest on such delinquent taxes at the rate imposed
under Section 3.16.340 plus one-half percent (1/2%) per month from the date when due, not
exceeding eighteen percent (18%) in the aggregate.

B. The City manager shall serve upon the delinquent taxpayer written notice of such estimated
taxes, penalty, and interest, which notice shall be personally delivered or sent by first class mail
directed to the last address of such person on file with the City. Such notice shall constitute a
notice of determination, assessment and demand for payment and shall be due and payable
within twenty (20) days from the date the notice is mailed. (Ord. 4263 § 8 (part), 1997)
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3.16.320 Taxpayer protest of notice of determination.

A. A protest of a notice of determination, assessment and demand for payment issued to a taxpayer for
failure to file a return, underpayment of tax owed or as a result of an audit shall be submitted in
writing to the City manager within thirty (30) days from the date the notice of assessment is mailed.
Any such protest shall identify the amount of tax disputed and the basis for the protest. Such protest
may include a request for a hearing and shall be given under oath of the taxpayer. The protest shall
constitute a petition of the taxpayer.

B. The City manager may conduct an audit of the books and records of the taxpayer to determine the
exact amount of tax due and charge the taxpayer for any amount found to be due.

C. Inresponse to the written petition, if a hearing was requested, the City manager shall notify the
petitioner in writing of the time and place of the hearing. After such hearing, or after a consideration
of the facts and figures contained in the petition if no hearing is requested, the City manager shall
make such order in the matter as he or she deems just and proper and shall furnish a copy of such
order to the petitioner. Any hearing requested shall be held and a decision issued by the City
Manager within ninety (90) days after the City’s receipt of the taxpayer’s written protest, or such
additional time as may be permitted under C.R.S. §29-2-106.1, as amended.

D. The City manager may, at any time within three (3) years of the date the tax was due, conduct an
audit of the books and records of the taxpayer to determine the exact amount of tax due and charge
the taxpayer for any amount found to be due in excess of the amount previously paid, whether such
amount was paid pursuant to a return filed by the taxpayer or a notice of determination, assessment
and demand for payment. (Ord. 4263 § 8 (part), 1997; Ord. 5480 § 1, 2010)

3.16.330 Assessment and recurring assessment penalty.

If any taxpayer has failed, neglected or refused to pay the tax imposed by this chapter within the
time specified for payment, the City manager may assess the following penalties, in addition to the
taxes, penalties and interest provided for elsewhere in this chapter, the additional amount being imposed
to compensate the City for administrative and collection costs incurred in collecting such delinquent
taxes:

A. Upon the first or second issuance of a notice of determination, assessment and demand for
payment within twelve (12) months, fifteen dollars ($15) per notice;

B. Upon the third, fourth or fifth issuance of a notice of determination, assessment and demand for
payment within twelve (12) months, twenty-five dollars ($25) or fifteen (15) percent of the
delinquent taxes, penalties and interest, whichever is greater, per notice;

C. Upon the sixth or more issuance of a notice of determination, assessment and demand for
payment within twelve (12) months, fifty dollars ($50) or thirty percent (30%) of the delinquent
taxes, penalties and interest, whichever is greater, per notice. (Ord. 4263 § 8 (part), 1997)

3.16.340 Rate of interest; method of calculation.
When interest is required or permitted to be charged under any provision of this chapter, the
annual rate of interest shall be calculated as follows:
A. Interest at a rate of one percent (1%) per month shall be calculated for each month or portion of a
month from the due date that a tax deficiency remains unpaid.
B. Interest at a rate of one percent (1%) per month shall be calculated for each month or portion of a
month on the total tax liability from the first installment date when a payment schedule is
arranged. (Ord. 4263 8 8 (part), 1997)

3.16.350 Tax constitutes lien.

A. The sales and use tax imposed by this chapter, together with all penalties and interest pertaining
thereto, is a first and prior lien upon the goods, stock-in-trade, and business fixtures in which the
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retailer has an ownership interest except for goods that have been purchased in the ordinary
course of business by retail purchasers, and such lien takes priority over other liens or claims of
whatsoever kind or nature on such property.

B. The sales and use tax imposed by this chapter, together with all penalties and interest pertaining
thereof, is a first and prior lien on the real and personal property of the taxpayer other than the
goods, stock-in-trade, and business fixtures in which the taxpayer has an ownership interest,
except as to preexisting liens or claims of a bona fide mortgagee, pledgee, judgment creditor or
purchaser whose rights have attached prior to the filing of the notice of lien provided for in D.
below, on the property of the taxpayer.

C. Whenever the business or property of any taxpayer is placed in receivership, bankruptcy, seized
under distraint for nonpayment of property taxes or an assignment is made for the benefit of
creditors, all taxes, penalties and interest imposed by this chapter and for which the taxpayer is in
any way liable under this chapter are a prior and preferred claim against all the property of the
taxpayer, except as to preexisting claims or liens of a bona fide mortgagee, pledgee, judgment
creditor or purchaser whose rights have attached prior to the filing of the notice of lien provided
for in D. below, on the property of the taxpayer, other than the goods, stock-in-trade and business
fixtures of such taxpayer. No sheriff, receiver, assignee or other officer shall sell the property of
any taxpayer subject to the provisions of this chapter under process or order of any court without
first ascertaining from the City manager the amount of any taxes, penalties or interest due and
payable under this chapter. If there are any such taxes, penalties or interest due, owing or unpaid,
it is the duty of such City manager to first pay the amount of the taxes, penalties or interest out of
the proceeds of such sale before paying any monies to judgment creditors or other claimants,
except that the City manager may pay costs of the proceedings and other preexisting liens or
claims as provided in this subsection.

D. If any tax, penalty or interest imposed by this chapter and shown due by returns filed by the
taxpayer or by assessments made by the City as provided in this chapter is not paid within five
(5) days after it is due, the City manager may issue a notice, setting forth the name of the
taxpayer, the amount of the tax, penalties and interest, the date of its accrual, and the fact that the
City claims a first and prior lien therefor on the real and personal property of the taxpayer, except
as to preexisting liens or claims of a bona fide mortgagee, pledgee, judgment creditor or
purchaser whose rights have attached prior to the filing of the notice on the property of the
taxpayer, other than the goods, stock-in-trade and business fixtures in which the taxpayer has an
ownership interest. The notice of lien shall be made on forms prescribed by the City manager
and verified by the City manager and may be filed in the office of the Clerk and Recorder of any
county in the state in which the taxpayer owns real or personal property or with any person in
possession of any personal property or rights to property belonging to the taxpayer.

E. The City manager shall release any lien as shown on the records of the county Clerk and
Recorder as herein provided, upon payment of all taxes, penalties and interest covered thereby,
in the same manner as mortgages and judgments are released. (Ord. 4263 § 8 (part), 1997)

3.16.360 Sale of business subject to lien.

A. Any person who sells a business or stock of goods or closes a business shall complete and file
the returns required under this chapter and pay the taxes, penalties and interest due within twenty
(20) days of the date on which such person sold the business or stock of goods or closed the
business and indicate that it is a final return, that the business is sold or closed, and the name and
address of the purchaser of the business, if any.

B. A purchaser of a business who has acquired the furniture, fixtures and/or equipment of the
business shall withhold sufficient funds from the purchase money to cover the amount of taxes,
penalties and interest imposed by this chapter due and unpaid until the seller provides a receipt

Current as of 10/30/2018 Page 3-25



from the City manager showing that such taxes, penalties and interest have been paid. If taxes,
penalties and interest imposed by this chapter are due and unpaid after the twenty-day period
herein provided, such purchaser of the business is personally liable for the payment of the taxes,
penalties and interest imposed by this chapter due and unpaid to the City to the same extent as
the seller of the business or stock of goods. (Ord. 4263 § 8 (part), 1997)

3.16.370 Certificate of discharge of lien.

A. If any real or personal property is subject to a lien for payment of tax due to the City under this
chapter, the City manager may issue a certificate of discharge of any part of the property subject
to the lien if the City manager finds that the fair market value of that part of such property
remaining subject to the lien is at least twice the amount of the unsatisfied tax liability plus the
value of any liens on the property that have priority over the City's lien.

B. If any real or personal property is subject to a lien for payment of tax due to the City under this
chapter, the City manager may issue a certificate of discharge of any part of the property subject
to the lien if the City manager is paid in partial satisfaction of the tax liability an amount
determined by the City manager to be not less than the value of the City's interest in the part of
the property so discharged. In determining the value of the part of the property to be discharged,
the City manager shall consider the fair market value of the property and the value of any liens
on the property that have priority over the City's lien.

C. A certificate of release of lien issued under this section is conclusive evidence that the City's lien
upon the property is extinguished, but does not extinguish or release any portion of the lien on
property not specified in the release. (Ord. 4263 § 8 (part), 1997)

3.16.380 Jeopardy assessment.

A. If the City manager finds that collection of the tax will be jeopardized for any reason, the City
manager may declare the taxable period immediately terminated, determine the tax, and issue a
notice of determination, assessment and demand for payment. Notwithstanding the provisions of
Section 3.16.310, the tax shall then be due and payable forthwith, and the City manager may
proceed to collect the tax as provided in Section 3.16.390.

B. If the taxpayer subject to a jeopardy assessment provides security for payment of the tax
satisfactory to the City manager, the City manager may forego the jeopardy assessment
collection proceedings. (Ord. 4263 § 8 (part), 1997)

3.16.390 Enforcing the collection of taxes due.

A. The City manager may issue a warrant directed to any employee, agent or representative of the
City or any sheriff of any county of the state, commanding such person to distrain, seize and sell
any personal property in which the taxpayer has an ownership interest, except such property as is
exempt from the execution and sale by any statute of the state, for the payment of tax due
together with interest and penalties thereon and costs of execution in the following
circumstances:

1. When any deficiency in tax is not paid within twenty (20) days from the date of mailing of
the notice of determination, assessment and demand for payment and no hearing or extension
has been requested in a timely manner;

2. When any deficiency in tax is not paid within thirty (30) days from the date of the notice of
determination, assessment and demand for payment and no appeal from such notice has been
docketed in the county District Court during such time, except that if the City manager finds
that collection of the tax will be jeopardized during such period, the City manager may
immediately issue a distraint warrant;
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3. When any deficiency in tax is not paid within the time prescribed in judgment and order of
court on any appeal to the county District Court;

4. Immediately upon making a jeopardy assessment or issuing a demand for payment upon
jeopardy assessment as provided in Section 3.16.380; or

5. After or concurrently with the filing of a notice of lien as provided in 3.16.350.D.

B. The City manager may apply to the Judge of the Municipal Court for a warrant authorizing the
City manager to search for and seize property located within the city limits for the purpose of
enforcing the collection of taxes under this chapter. The Municipal Judge shall issue such
warrant after the City manager demonstrates that:

1. The premises to which entry is sought contain property that is subject to levy and sale for
taxes due; and

2. At least one (1) of the preconditions of A. above, have been satisfied; but if a jeopardy
assessment has been declared under Section 3.16.380, the City manager must set forth the
reasons that collection of the tax will be jeopardized.

C. The procedures to be followed in issuing and executing a warrant pursuant to B. above, shall
comply with the Colorado Municipal Rules of Procedure, Rule 241(c) and (d).

D. The taxpayer may contest a warrant previously issued under the procedure provided by the
Colorado Municipal Court Rules of Procedure, Rule 241(e), except that no proceeding to contest
such warrant may be brought after five (5) days prior to the date fixed for sale of the distrained
property.

E. The agent charged with the collection shall make or cause to be made an account of the goods or
effects distrained, and shall leave a copy of such account, signed by the agent making such
distraint, with the owner or possessor of the property, at the owner's or possessor's usual place of
abode with some family member over the age of eighteen (18) years, at the owner's or
possessor's usual place of business with a stenographer, bookkeeper or chief clerk, or, if the
taxpayer is a corporation, with any officer, manager, general agent, or agent for process, with a
statement of the sum demanded and the time and place of sale. The agent charged with collection
shall forthwith cause to be published a notice of the time and place of sale and a description of
the property to be sold in a newspaper within the county wherein distraint is made or, in lieu
thereof and in the discretion of the City manager, the agent or sheriff shall cause such notice to
be publicly posted at the county courthouse wherein such distraint is made and copies thereof
shall be posted in at least two (2) other public places within the county. The time fixed for the
sale shall not be less than ten (10) days nor more than sixty (60) days from the date of such
notification to the owner or possessor of the property and the publication or posting of such
notices. The sale may be adjourned or postponed from time to time by the agent or sheriff, if the
agent or sheriff deems it advisable, to a date certain but not for a time to exceed in all ninety (90)
days from the date first fixed for the sale. When any personal property is advertised for sale
under distraint, the agent or sheriff making the seizure shall proceed to sell such property at
public auction, offering the property at not less than a fair minimum price that includes the
expenses of making the seizure and of advertising the sale. If the amount bid for the property at
the sale does not equal the fair minimum price so fixed, the agent or sheriff conducting the sale
may declare the same to be purchased for the city. The property so purchased may then be sold
by the agent or sheriff under such regulations as may be prescribed for disposing of city
property. The goods, chattels or effects so distrained shall be restored to the owner or possessor,
if, prior to the sale, the amount due is paid together with the fees and other charges, or they may
be redeemed by any person holding a chattel mortgage or other evidence of right of possession.

F. Inall cases of sale, the agent or sheriff making the sale shall issue a certificate of sale to each
purchaser, and such certificate is prima facie evidence of the right of the agent or sheriff to make
such sale and conclusive evidence of the regularity of the proceedings in making the sale; it
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transfers to the purchaser all right, title and interest of the delinquent taxpayer in and to the
property sold. Where such property consists of certificates of securities or other evidence of
indebtedness in the possession of the agent or sheriff, the taxpayer shall endorse such certificates
to the purchaser thereof and supply the purchaser with proof of the taxpayer's authority to
transfer the same or with any other requisite that may be necessary to obtain registration of the
transfer of the certificate. Any surplus remaining above first the city's taxes, penalties, interest,
costs and expenses of making the seizure and of advertising the sale and then the amounts
distributed pro rata to other jurisdictions under recorded sales and use or personal property ad
valorem tax liens shall be returned to the property owner or such person having a legal right to
the property; and, on demand, the City manager shall render an accounting in writing of the sale.

G. Inthe case where a taxpayer has refused or neglected to pay any tax due to the City under this
chapter and a lien has been filed as provided in Section 3.16.350.D, the City manager may, in
addition to pursuing other collection remedies, certify the amount of the tax, penalties and
interest due, together with ten percent (10%) of the delinquent amount for costs of county
collection, to the county Treasurer to be levied against the person's property for collection by the
county in the same manner as delinquent general taxes upon such property are collected. Before
certifying such amounts to the county for collection, the City manager shall provide to the
property owner an opportunity for a hearing to contest the authority of the city to incur the tax, or
the amount thereof. The City manager shall mail the notice to the property owner by first class
mail addressed to the last known owner of the property on the records of the county Assessor. If
the City manager's decision after a hearing affirms the imposition of charges, the decision shall
include notice that the charges are due and payable within ten (10) days of the date of the
decision and that, if not paid when due, they will be certified to the county Treasurer for
collection, along with ten percent (10%) of the charges for the cost of county collection.
Whenever the City manager certifies any such amounts to the county Treasurer for collection,
the City manager shall record notice of such certification with the county Clerk and Recorder.
(Ord. 4263 § 8 (part), 1997)

3.16.400 Recovery of unpaid tax by action at law.

A. In addition to other remedies provided in this chapter, the City manager may treat any such taxes,
penalties or interest due and unpaid as a debt due to the City from the taxpayer. If a taxpayer fails
to pay the tax, or any portion thereof, or any penalty or interest thereon, when due, the City
manager may recover at law the amount of such taxes, penalties and interest in any county or
District Court wherein the taxpayer resides or has a principal place of business that has
jurisdiction over the amounts sought to be collected. The return filed by the taxpayer or the
notice of determination, assessment and demand for payment issued by the City manager is
prima facie proof of the amount due.

B. The City Attorney is hereby authorized upon request by the City manager to commence any legal
action or suit for the recovery of the tax due under this chapter.

C. Such actions may be actions in attachment, and writs of attachment may be issued to the sheriff.
In any such proceedings no bonds shall be required of the City nor shall any sheriff require of the
City manager any indemnifying bond for executing the writ of attachment or writ of execution
upon any judgment entered in such proceedings. The City may also prosecute appeals or writs of
error in such cases without the necessity of providing bond therefore.

D. Inany case in which a taxpayer has refused or neglected to pay any tax, penalty or interest due to
the City under this chapter and a lien has been filed upon any real or personal property, the City
manager may cause a civil action to be filed in the county District Court in which is situated any
such property subject to such lien to enforce the lien and subject any real or personal property or
any right, title or interest in such property to the payment of the amount due. The court shall
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decree a sale of such real property and distribute the proceeds of such sale, according to the
court's findings concerning the interest of the parties and of the City. The proceedings in such
action, the manner of sale, the period for and manner of redemption from such sale, and the
execution of deed of conveyance shall be in accordance with the law of foreclosures of
mortgages upon real property. In any such action, the court may appoint a receiver of the
property involved in such action if equity so requires. (Ord. 4263 8§ 8 (part), 1997)

3.16.410 City may be party in title actions.

In any action affecting the title to real property or the ownership or right to possession of
personal property, the City may be made a party defendant for the purpose of obtaining an adjudication
or determination of its lien upon the property involved therein. (Ord. 4263 § 8 (part), 1997)

3.16.420 Injunctive relief.
The City manager may seek injunctive or other equitable relief in any court of competent
jurisdiction to enforce provisions of this chapter. (Ord. 4263 § 8 (part), 1997)

3.16.430 Waiver of penalties by City manager.
The City manager is hereby authorized to waive, for good cause shown, any interest, penalty or
fee imposed under this chapter. (Ord. 4263 § 8 (part), 1997)

3.16.440 Obligations of fiduciaries and others.

A. For the purpose of facilitating settlement and distribution of estates, trusts, receiverships, other
fiduciary relationships and the assets of corporations in the process of dissolution or that have
been dissolved, the City manager may agree with the fiduciary or surviving corporate directors
upon an amount of taxes due from the decedent or from the decedent's estate, the trust,
receivership or other fiduciary relationship, or corporation for any of the periods of tax liability
under this chapter. Payment in accordance with such agreement fully satisfies the tax liability for
the periods that the agreement covers, unless the taxpayer has committed fraud or malfeasance or
misrepresented a material fact regarding the tax or liability therefore.

B. Except as provided in D. below, any personal representative of a decedent or the estate of a
decedent, any trustee, receiver or other person acting in a fiduciary capacity, or any director of a
corporation in the process of dissolution or that has been dissolved who distributes the estate or
fund under such person’s control without having first paid any taxes covered by this chapter due
from such decedent, decedent's estate, trust estate, receivership or corporation and that may be
assessed within the periods authorized by this chapter is personally liable to the extent of the
property distributed by such person for any unpaid taxes of the decedent, decedent's estate, trust
estate, receivership or corporation imposed by or due under this chapter and assessed within the
periods authorized by this chapter.

C. The distributee of a decedent's estate, a trust estate, or fund and the stockholder of any dissolved
corporation who receives any of the property of such decedent’s estate, trust estate, fund or
corporation is liable under this chapter to the same extent that the decedent, trust estate, fund or
corporation is liable under this chapter.

D. If atax under this chapter is due from a decedent or the decedent’s estate, personal liability of the
persons set forth in this section remains in effect only if a determination of the tax due is made
and notice and demand therefor issues within eighteen (18) months after the decedent’s personal
representative files with the City manager a written request for such determination, filed after he
or she has filed the decedent's final return or the decedent's estate's return to which the request
applies. A request for determination under this subsection does not extend the otherwise
applicable period of limitation.
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E. If atax under this chapter is due from a corporation that is in the process of dissolution or has
been dissolved, personal liability of directors or stockholders as provided in this section remains
in effect only if a determination of the tax due is made and notice and demand issues within
eighteen (18) months after the corporation files with the City manager a written request for such
determination, filed after it has filed the corporation’s return, but only if the request states that the
dissolution was begun in good faith before the expiration of the eighteen-month period and the
dissolution is completed. A request for determination under this subsection does not extend the
otherwise applicable period of limitation. (Ord. 4263 § 8 (part), 1997)

3.16.450 Intercity claims for recovery.

The intent of this section is to streamline and standardize procedures related to situations where
tax has been remitted to the incorrect municipality. It is not intended to reduce or eliminate the
responsibilities of the taxpayer or retailer to correctly pay, collect, and remit sales and use taxes to the
City.

A. As used herein, "claim for recovery” means a claim for reimbursement of sales and use taxes
paid to the wrong taxing jurisdiction.

B. When it is determined by the City manager of the City that sales and use tax owed to the City has
been reported and paid to another municipality, the City shall promptly notify the retailer that
taxes are being improperly collected and remitted, and that as of the date the notice is mailed, the
retailer must cease improper tax collections and remittances.

C. The City may make a written claim for recovery directly to the municipality that received tax
and/or penalty and/or interest owed to the City, or, in the alternative, may institute procedures for
collection of the tax from the taxpayer or retailer. The decision to make a claim for a recovery
lies in the sole discretion of the City. Any claim for recovery shall include a properly executed
release of claim from the taxpayer and/or retailer releasing its claim to the taxes paid to the
wrong municipality, evidence to substantiate the claim and a request that the municipality
approve or deny, in whole or in part, the claim within ninety (90) days of its receipt. The
municipality to which the City submits a claim for recovery may, for good cause, request an
extension of time to investigate the claim, and approval of such extension by the City shall not be
unreasonably withheld.

D. Within ninety (90) days after receipt of a claim for recovery, the City shall verify to its
satisfaction whether or not all or a portion of the tax claimed was improperly received and shall
notify the municipality submitting the claim in writing that the claim is either approved or denied
in whole or in part, including the reasons for the decision. If the claim is approved in whole or in
part, the City shall remit the undisputed amount to the municipality submitting the claim within
thirty (30) days of approval. If a claim is submitted jointly by a municipality and a retailer or
taxpayer, the check shall be made to the parties jointly. Denial of a claim of recovery may only
be made for good cause.

E. The City may deny a claim on the grounds that it has previously paid a claim for recovery arising
out of an audit of the taxpayer.

F. The period subject to a claim for recovery shall be limited to the thirty-six month period prior to
the date the municipality that was wrongly paid the tax receives the claim for recovery. (Ord.
4263 § 8 (part), 1997)

3.16.460 Investigations, audits and hearings.

For the purpose of ascertaining the correctness of a return, or for the purpose of determining the
amount of tax due from any person, whether licensed under this chapter or not, the City manager may
hold investigations, including audits, and hearings concerning any matters covered by this chapter, and
may examine any relevant books, papers, records or memoranda of any such person and may require the
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attendance of such person, or any officer or employee of such person, or of any person having
knowledge of transactions involved and may take testimony and proof of the information. The City
manager shall have the power to administer oaths to such persons. (Ord. 4263 § 8 (part), 1997)

3.16.470 Subpoenas and witness fees.

All subpoenas issued under the terms of this chapter may be served by any person over the age of
eighteen (18) years. The fees of witnesses for attendance in response to a subpoena shall be the same as
the fees of witnesses before the District Court, such fees to be paid when the witness is excused from
further attendance. When the witness is subpoenaed at the instance of the City manager, such fees shall
be paid by the city but when a witness is subpoenaed at the instance of any other party to such
proceeding, the City manager may require that the cost of service of the subpoena and the fee of the
witness be borne by the party at whose instance the witness is summoned. In such case, the City
manager, in his or her discretion, may require a deposit to cover the cost of such service and witness fees
prior to issuing such subpoenas. A subpoena issued as aforesaid shall be served in the same manner as a
subpoena issued out of a court of record. (Ord. 4263 § 8 (part), 1997)

3.16.480 Attendance of witnesses and production of evidence to be compelled by District
Judge.

Any judge of the District Court, upon the application of the City manager, may compel the
attendance of witnesses, the production of books, papers, records or memoranda and the giving of
testimony before the City manager, by an action for contempt or otherwise in the same manner as the
production of evidence may be compelled before such court. (Ord. 4263 § 8 (part), 1997)

3.16.490 Depositions.

The City manager, or any party to an investigation or hearing before the City manager, may
cause the deposition of witnesses residing within or without the state to be taken in the manner
prescribed by law for depositions in civil actions in courts of this state and to that end compel the
attendance of witnesses and the production of books, papers, records or memoranda. (Ord. 4263 § 8
(part), 1997)

3.16.500 Review of decision of City manager.

The taxpayer may apply for a review of the decision of the City manager in any hearing held
pursuant to Section 3.16.460 in the manner and within the time period required by C.R.S. §29-2-106.1, as
amended. (Ord. 4263 8 8 (part), 1997; Ord. 5480 § 2, 2010)

3.16.510 Review bond required.

For transactions consummated on or after January 1, 1998, within fifteen (15) days after making
application to the District Court for review of the decision of the City manager, the party making such
application shall file with the District Court a surety bond in twice the amount of the taxes, penalties, interest
and other charges stated in the final decision by the City manager which are contested on appeal. The
taxpayer may, at his or her option, satisfy the surety bond requirement by a savings account or deposit in or a
certificate of deposit issued by a state or national bank or by a state or federal savings and loan association,
in accordance with the provisions of Section 11-35-101(1), C.R.S., equal to twice the amount of taxes,
penalties, interest and other charges stated in the final decision by the City manager. The taxpayer may, at his
or her option, deposit the disputed amount with the City manager in lieu of posting a surety bond. If such
amount is so deposited, no further interest shall accrue on the contested amount during the pendency of the
action. At the conclusion of the action, after appeal or after the time for such appeal has expired, the funds
deposited shall be, at the direction of the court, either retained by the City manager and applied against the
amount due or returned in whole or in part to the taxpayer with interest at the rate imposed by Section
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3.16.340 from the date it was paid to the City manager. No claim for refund of amounts deposited with the
City manager need be made by the taxpayer in order for such amounts to be repaid in accordance with the
direction of the court. If the taxpayer requests a review of the City Manager’s decision by the executive
director of the Colorado Department of Revenue, the taxpayer shall provide a surety bond in accordance with
the requirements of C.R.S. §29-2-106.1(3)(b), as amended. (Ord. 4263 § 8 (part), 1997; Ord. 5480 § 3,
2010)

3.16.520 Notices.

All written notices required to be mailed, served or given to any taxpayer under the provisions of
this chapter shall be hand delivered or mailed, postage prepaid, addressed to such taxpayer at the last
known address of the taxpayer on file with the City and shall be deemed to have been received by the
taxpayer when so mailed or delivered. (Ord. 4263 § 8 (part), 1997)

3.16.530 Hearings to be held in City.
Every hearing before the City manager shall be held in the City and shall comply with the provisions
of C.R.S. §29-2-106.1, as amended. (Ord. 4263 8 8 (part), 1997; Ord. 5480 § 4, 2010)

3.16.540 Administration by City manager; rules and regulations.

The administration of all provisions of this chapter is hereby vested in and shall be exercised by
the City manager who shall prescribe forms and formulate and promulgate reasonable rules and
regulations in conformity with this chapter for the making of returns, for the ascertainment, assessment
and collection of taxes imposed and for the proper administration and enforcement thereof. (Ord. 4263 §
8 (part), 1997)

3.16.550 Violations.

A. It shall be unlawful for any retailer to fail to collect or for any purchaser or consumer to fail to
pay any tax, penalty or interest levied by this chapter, regardless of whether the tax liability is
disputed or an exemption is claimed.

B. It shall be unlawful for any retailer to retain any tax collected in excess of the rate stated in
Section 3.16.020 or to fail to remit punctually to the City manager the full amount required by
the provisions of this chapter, including taxes, penalties and interest.

C. It shall be unlawful for any person to fail or refuse to make or file any return required to be made
or filed by this chapter or to make any false or fraudulent return or any false or fraudulent
statement in any return.

D. It shall be unlawful for any person to do business without the license required by this chapter or
to continue to do business after such license is revoked.

E. It shall be unlawful for any applicant for a tax refund to make a false statement in connection
with such application.

F. Except as may be otherwise provided for by rule or regulation of the Executive Director of the
Department of Revenue for the state, it is unlawful for any person who is a resident of the city to
register any motor vehicle owned by such person or to obtain a license or to procure a certificate
of title at any address other than:

1. For a motor vehicle which is owned by a business and operated primarily for business
purposes, the address from which such vehicle is principally operated and maintained; or

2. For any motor vehicle for which the provisions of (1) above do not apply, the address of the
owner's residence; except that, if a motor vehicle is permanently operated and maintained at
an address other than the address of the owner's residence, such motor vehicle shall be
registered at the address from which such motor vehicle is permanently operated and
maintained.

Current as of 10/30/2018 Page 3-32



For purposes of this subsection, a person’s residence shall be his or her principal or primary
home or place of abode, to be determined in the same manner as residency for voter registration
purposes as provided in Sections 1-2-102 and 31-10-201, C.R.S. except that "voter registration”
shall be substituted for "motor vehicle registration™ as a circumstance to be taken into account in
determining such principal or primary home or place of abode.

It shall be unlawful for any retailer to advertise or hold out or state to the public or to any
customer, directly or indirectly, that the tax or any part thereof imposed by this chapter will be
assumed or absorbed by the retailer or that it will not be added to the purchase price of the
property sold or the services tendered, or, if added, that it or any part thereof will be refunded.

It shall be unlawful for any person other than the City to become enriched or to gain any benefit
from the collection or payment of the taxes levied by this chapter.

It shall be unlawful for any officer, agent or employee of the City to divulge or make known in
any way any information classified herein as confidential, except in accordance with a court
order or as otherwise provided by law.

It shall be unlawful for any person to aid or abet another in any attempt to evade the payment of
the tax imposed by this chapter.

It shall be unlawful for any person to interfere with the actions of any employee or agent of the
City relating to the distraint warrant procedures, such interference to include but not be limited to
the removal of signs or tags placed on the premises or items of property which are to be sold by
the City pursuant to such procedure.

It shall be unlawful for any person to violate any other provision of this chapter. (Ord. 4263 § 8
(part), 1997)

3.16.570 Penalties.
A. The penalty for violating any provision of this chapter shall be a fine or imprisonment or both in

B.

the amounts stated in Section 1.12.010.

In addition to the penalties stated in (A) above, and in addition to the penalties and interest which
may be payable under the provisions of 8 3.16.310, any person who registers a motor vehicle in
violation of § 3.16.550(F) shall be subject to a civil penalty of five hundred dollars ($500). Such
violation shall be determined by the City manager and shall be assessed by and paid to the City
manager according to the provisions of 8§ 3.16.310 and 3.16.550 if such motor vehicle should
properly have been registered at an address within the city. (Ord. 4263 § 8 (part), 1997)

3.16.580 Limitations on actions to collect.
A. Except as otherwise provided in this section, the taxes for any period, together with interest

thereon and penalties with respect thereto, imposed by this chapter shall not be assessed, nor
shall any notice of lien be filed, distraint warrant be issued, bond be collected upon, suit for
collection be instituted, or any other action to collect the same be commenced, more than three
(3) years after the date on which the tax was or is payable. In addition, no lien shall continue
after such period, except for taxes assessed before the expiration of such period, when a notice of
lien regarding such taxes was filed prior to the expiration of such period in which case the lien
shall continue for only one (1) year after the filing of notice thereof.

In the case of a false or fraudulent return filed with intent to evade the tax and in the case of
failure to file a return, the tax, together with interest and penalties, may be assessed or
proceedings for the collection of such taxes may be begun at any time.

Before the expiration of such period of limitation, the taxpayer and the City manager may agree
in writing to an extension thereof, and the period so agreed on may be extended by subsequent
agreements in writing made before the expiration of the previously agreed upon time.
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D. Nothing in this section shall be construed to limit any right accrued or to revive any liability
barred by any statute in effect on the effective date of the ordinance from which this chapter was
derived. (Ord. 4263 § 8 (part), 1997)

3.16.590 Sales and Use Tax Credits.

Notwithstanding any other provision in this Chapter to the contrary, the City Council may grant
by resolution to any person a sales tax and/or use tax credit against the collection of such taxes equal to
the amount of tax credited. However, any such credit shall not exceed the amount of tax that would
otherwise be collected under this Chapter. The Council my grant the credit on such terms and
conditions as it determines is in the best interest of the City provided that it also determines and finds in
the resolution that granting the credit will serve a public purpose, which purpose may include, without
limitation, providing the public with significant social, economic or cultural benefits. (Ord. 5267 8 1,
2007; Ord. 4857 § 1, 2004)

3.16.600 City Manager — Authority.
For the purposes of this Chapter 3.16, all references to the city manager shall mean the city
manager or his designee. (Ord. 5267 § 2, 2007)

3.16.610 Compromise and settlement.

The city manager may for good cause compromise and settle any claim to sales or use tax,
penalties, and interest due to the city under this chapter. Whenever a settlement by the city manager
results in a compromise of $2,500 or more, there shall be placed on file in the office of the city’s finance
department the written opinion of the city manager stating the reasons for the settlement, which may
include financial inability of the taxpayer to pay a greater amount, with a statement of: (i) the amount of
the tax assessed; (ii) the amount of the interest and/or penalty assessed; and (iii) the amount paid by the
taxpayer in accordance with the terms of the settlement. Notwithstanding anything herein to the
contrary, no such opinion shall be required with respect to any compromise of less than $2,500.

(Ord. 5321 § 1, 2008)

3.16.620 Use of electronic database — retailer held harmless.

A. Any retailer that collects and remits sales tax to the city as provided in this chapter may
use an electronic database of state addresses that is certified by the Colorado Department
of Revenue pursuant to § 39-26-105.3, C.R.S., to determine the jurisdictions to which tax
is owed.

B. Any retailer that uses the data contained in an electronic database certified by the
Colorado Department of Revenue pursuant to 8 39-26-105.3, C.R.S., to determine the
jurisdictions to which tax is owed shall be held harmless for any tax, penalty, or interest
owed the city that otherwise would be due solely as a result of an error in the electronic
database, provided that the retailer demonstrate that it used the most current information
available in such electronic database on the date that the sale occurred. Each retailer shall
keep and preserve such records as prescribed by the city manager to demonstrate that it
used the most current information available in the electronic database on the date that the
sale occurred. Notwithstanding the above, if the error in collecting and remitting is a
result of a deceptive representation, a false representation, or fraud, the provisions of this
section shall not apply. (Ord. 5332 § 1, 2008)

Current as of 10/30/2018 Page 3-34



Chapter 3.20

OCCUPATIONAL TAX ON LIQUOR AND BEER

Sections:

3.20.010 Purpose.

3.20.020 Definitions.

3.20.030 Business classifications.

3.20.040 Levy.

3.20.050 Payment.

3.20.060 Delinquency not ground for revocation.
3.20.070 Tax recovered by suit.

3.20.080 Violations.

3.20.010 Purpose.

The city council finds, determines and declares that considering the nature of the business of

selling at retail three and two-tenths percent beer, malt, vinous and spirituous liquors for beverage
purposes, and the relation of such business to the municipal welfare, as well as the relation thereof to the
expenditures required of the city and a proper, just and equitable distribution of tax burdens within the
city, and all other matters proper to be considered in relation thereto, that the classification of the
business as a separate occupation is reasonable, proper, uniform and nondiscriminatory and that the
amount of tax imposed is reasonable, proper, uniform and nondiscriminatory and necessary for a just
and proper distribution of tax burdens within the city. (Prior code § 27.2-3)

3.20.020 Definitions.

A.

As used in this chapter, the following words or phrases shall have the following meanings:
"Malt liquors" includes beer and means any beverage obtained by the alcoholic fermentation of
any infusion or decoction of barley, malt, hops or any other similar products or any combination
thereof in water, containing more than three and two-tenths percent of alcohol by weight.
"Medicinal liquors™ means any liquor sold by a duly licensed pharmacist or drug store solely on
bona fide doctor's prescription.

"Operator" means a person licensed by law to sell malt, vinous or spirituous liquors, other than
medicinal liquors, for beverage purposes at retail and who is engaged at any time during the
calendar year in such operation within the city.

"Spirituous liquors™ means any alcoholic beverage obtained by distillation, mixed with water and
other substances in solution, and includes among other things brandy, rum, whiskey, gin, and
every liquid or solid, patented or not, containing alcohol and which are fit for use for beverage
purposes. Any liquid or solid containing beer or wine in combination with any other liquor
except as above provided shall not be construed to be malt or vinous liquors but shall be
construed to be spirituous liquor.

"Three and two-tenths percent beer” means malt liquor, as herein defined, containing not more
than three and two-tenths percent of alcohol by weight.

"Vinous liquors” includes wine and fortified wines not exceeding twenty-one percent of alcohol
by volume and means alcoholic beverages obtained by the fermentation of the natural sugar
contents of fruits or other agricultural produce containing sugar. (Prior code § 27.2-1)
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3.20.030 Business classifications.

The business of selling at retail, any malt, vinous or spirituous liquor other than medicinal

liquors, or three and two-tenths percent beer, for beverage purposes is defined and separately classified
as such occupation for the purposes of this chapter as follows:

A.

B.

C.

Class "A" Operators. All operators who are licensed to sell beer, wine and spirituous liquors for
consumption on the premises either as hotels or restaurants are class "A" operators.

Class "B" Operators. All operators who are licensed to sell beer, wine and spirituous liquors for
consumption on the premises as a tavern are class "B" operators.

Class "C" Operators. All operators who are licensed to sell malt or vinous liquors only by the
drink for consumption on the premises are class "C" operators.

Class "D" Operators. All operators who are licensed as retail liquor stores to sell in original
containers malt, vinous or spirituous liquor for consumption off the premises are class "D"
operators.

Class "E" Operators. All operators licensed as drug stores to sell malt, vinous or spirituous
liquors in original containers for consumption off the premises, are class "E™ operators.

Class "F" Operators. All operators licensed to sell malt, vinous or spirituous liquors as clubs are
class "F" operators.

Class "G-1" Operators. All operators licensed to sell only three and two-tenths percent beer and
who sell the same for consumption on the premises are class "G-1" operators.

Class "G-2" Operators. All operators licensed to sell only three and two-tenths percent beer and
who sell the same solely in the original package or container for consumption off the premises
are class "G-2" operators.

Class "G-3" Operators. All operators licensed to sell three and two-tenths percent beer and who
sell the same for consumption on or off the premises are class "G-3" operators.

Class "H" Operators. All operators who are licensed as optional premises to sell malt, vinous or
spirituous liquor by the drink for on-premises consumption. (Ord. 3862 8 1, 1992; Ord. 1525 § 1,
1976; prior code § 27.2-2)

3.20.040 Levy.

There is levied and assessed upon each person licensed to engage in the business of selling three

and two-tenths percent beer, malt, vinous or spirituous liquor (except medicinal liquors), for each license
held, an occupation tax in the amount provided by resolution of city council. (Ord. 3862 § 2, 1992; Ord.
3780 8 1, 1991; Ord. 3691 § 1, 1990; Ord. 1525 § 2, 1976; prior code 8§ 27.2-4)

3.20.050 Payment.

A

Such tax shall be due and payable to the city clerk on the same date as the liquor license renewal
fee is due for each license held by an operator, and shall be deemed delinquent thirty (30) days
after the liquor license renewal date appears in the City’s liquor license records. Prepayment of
said tax may be made in the month preceding the liquor license renewal due date.

Upon receipt of the tax payment, it shall be the duty of the city clerk to issue an occupational tax
license, showing the name of the operator paying the tax, the date of payment, the annual period
for which the tax is paid, and the place at which the operator conducts business.

The operator shall, at all times during each year, keep the current license posted in a conspicuous
place in his place of business.

No refund shall be made to any person or operator who discontinues business under a license
before the expiration of the period covered by the tax. In the event the ownership of an existing
license is transferred to a new licensee or operator during any year, the transferred license shall
not be considered a new license and no additional occupational license tax shall be required in
connection with such transfer. Operators shall pay the tax for the year 2019 corresponding with
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the operator’s renewal date, as specified in subsection (A) of this section, in addition to a
prorated tax amount, as determined by the City Clerk, for each day subsequent to January 1,
2019 until, and including, December 31, 2019. All taxes provided for in this Chapter shall be
due as provided above, except that all taxes provided for in this subsection shall be due and
payable upon the acquisition and approval of a new liquor license and shall be delinquent ten
(10) days thereafter. Interest shall accrue on all delinquent taxes form the day of delinquency
until paid and shall accrue at the rate of one percent (1%) per month. (Ord. 6241 § 1, 2018; Ord.
1525 § 3, 1976; prior code § 27.2-5)

3.20.060 Delinquency not ground for revocation.

No delinquency in payment of the tax provided for in this chapter shall be grounds for
suspension or revocation of any license granted to any such operator by any licensing authority pursuant
to the statutes enacted by the General Assembly of Colorado, and in performance of any duties imposed
upon the city council as a licensing authority by the statutes, the council shall exclude from
consideration any delinquency in payment of the tax provided for in this chapter. (Prior code § 27.2-6)

3.20.070 Tax recovered by suit.

The city has the right to recover all sums due by the terms of this chapter, by judgment and
execution thereon in a civil action in any court of competent jurisdiction. Such remedy shall be
cumulative with all other remedies provided in this chapter for the enforcement of such payment. (Prior
code § 27.2-7)

3.20.080 Violations.

Failure to comply with the terms of this chapter by payment of taxes, securing and posting a
receipt therefore, and to otherwise comply with the terms of this chapter, constitutes an offense and
violation of this code. A violation for each calendar month constitutes a separate offense. But no
conviction for such violation shall work a revocation of the license of the defendant issued under the
laws of the state. (Prior code § 27.2-8)
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Chapter 3.24
LODGING TAX

Sections:
3.24.005
3.24.010
3.24.020
3.24.030
3.24.040
3.24.050
3.24.060
3.24.070
3.24.080
3.24.090
3.24.100
3.24.105
3.24.110
3.24.120
3.24.130
3.24.140
3.24.150
3.24.160
3.24.170
3.24.180
3.24.190
3.24.200
3.24.210
3.24.220
3.24.230
3.24.240
3.24.250
3.24.260
3.24.270
3.24.280
3.24.290
3.24.300
3.24.310
3.24.320
3.24.330
3.24.340
3.24.350
3.24.360
3.24.370
3.24.380
3.24.390
3.24.395
3.24.396
3.24.400

Purpose.

Definitions.

Tax levied.

Transactions exempt from tax.

License required for lodging providers.

Exception to licensing requirement.

Application.

Form of license; nontransferability.

Revocation of license.

Appeal of revocation; procedure.

Engaging in business without license to be a violation.
Use of Lodging Tax.

Payment of tax.

Formulation and promulgation of rules and regulations.
Advertisement of assumption or absorption of tax prohibited.
Remittance of tax on other than monthly basis.
Consolidation of returns.

Excess collections; failure to remit collections.

Bad debts.

Disputes over exemption from tax; application for refund.
Procedure for refund of disputed tax.

Right of refund not assignable.

False statements to be a violation.

Conviction to be evidence of fraudulent intent.
Information to be confidential.

Keeping of records and accounts.

Divulging of confidential information to be a violation.
Examination of returns; recomputations; credits; deficiencies.
Penalty for deficiencies due to negligence.

Penalty for deficiencies with intent to defraud.
Investigation of tax records.

Subpoenas and witness fees.

Attendance of witnesses and production of evidence.
Depositions.

Unpaid tax a prior lien; satisfaction of liens.

Settlement of taxes after sale of business.

Purchase of business subject to tax lien.

Unpaid taxes in cases of bankruptcy or receivership.
Tax money to be held in trust.

Failure to make return; estimate of taxes; penalty; notice; appeal.

Notice of tax lien.

Distraint, Seizure and Sale.

Chief of Police to act in aid of distraint.
Release of lien.
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3.24.410 Recovery of unpaid taxes by action at law.
3.24.420 City may be party in title actions.

3.24.430 Waiver of penalties by city manager.
3.24.440 Petition and hearing of aggrieved taxpayer.
3.24.450 Decision of city manager.

3.24.460 Review of decisions.

3.24.470 Review bond required.

3.24.480 Notices to be sent by certified and first class mail.
3.24.500 Tax in addition to other taxes.

3.24.510 Hearings to be held in City.

3.24.520 Administrative officer designated.

3.24.540 Compromise and settlement.

3.24.550 Statute of limitations.

3.24.560 Violations

3.24.005 Purpose.

The city council declares that the purpose of the levy of the tax imposed by this chapter is for the

raising of funds to promote tourism, conventions and related activities within the city by marketing the
city and sponsoring community events, both in support of this purpose.

3.24.010 Definitions.

Unless the context requires otherwise, the following words, terms and phrases, when used in this

chapter, shall have the meanings ascribed to them in this section:

A
B.
C.

City manager shall mean the City Manager of the City of Loveland, or his or her designee.
Finance department shall mean the duly constituted finance department of the City of Loveland.
Lodging services shall mean the providing of rooms or accommodations, except meeting rooms,
by any person to any other person who for consideration uses, possesses, or has the right to use
or possess any room, except a meeting room, in a hotel, inn, bed and breakfast residence,
apartment, lodging house, motor hotel, guest house, guest ranch, trailer coach, mobile home,
automobile camper trailer court and park, or similar establishment, for a period of less than thirty
consecutive days under any concession, permit, right of access, license to use or other agreement,
or otherwise.

Lodging customer shall mean any person who, through a taxable lodging transaction, acquires
lodging services from a lodging provider.

Lodging price shall mean the gross price paid or value given, exclusive of other taxes paid, by
the lodging customer for the provision of lodging services.

Lodging provider shall mean any person providing lodging services or such provider’s
authorized agent.

Lodging tax or tax shall mean the excise tax imposed by this chapter payable by the purchaser of
lodging services or the aggregate amount of taxes due from a lodging provider during the period
for which such person is required to report the collections of this tax as herein specified.

Lodging transaction shall mean the providing of lodging services.

Person shall mean any individual, entity, firm, partnership, joint venture, corporation, estate or
trust, receiver, trustee, assignee, lessee, limited liability company, or any person or entity acting
in a fiduciary or representative capacity for any individual or entity, whether appointed by the
court or otherwise, or any group or combination acting as a unit, and includes the plural as well
as the singular number.

State shall mean the State of Colorado.
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K. Taxpayer shall mean any person obligated to account to the city for taxes collected or to be
collected under the terms of this chapter.

3.24.020 Tax levied.

On and after 12:00 a.m. January 1, 2010, there is levied and shall be paid and collected an excise
tax of three (3%) percent on the lodging price paid for any lodging services provided in the city. This
tax shall be in addition to the sales and use tax as established pursuant to Chapter 3.16 of this Title. It
shall be a violation of this Code for any lodging customer provided lodging services in the city to fail to
pay, or for any lodging provider of such lodging services to fail to collect, the tax levied pursuant to this
section.

3.24.030 Transactions exempt from tax.
The following lodging transactions are exempt from taxation under this chapter:

A. All lodging services provided to the United States Government; to the state, its departments or
institutions and political subdivisions in their governmental capacities only, including the city
and any department thereof;

B. All lodging services provided to religious and charitable non-profit corporations and
associations, provided the corporation or association holds a tax exempt status under Internal
Revenue Code Section 501(c), but only in the conduct of their religious and charitable functions
and activities;

C. All lodging services provided to persons which the city is prohibited from taxing under the
United States Constitution or laws of the United States or under state law;

D. All lodging services provided to any person for a period of at least thirty (30) consecutive days;
and

E. Any lodging transaction, if the price of such lodging services are paid in advance on a weekly
basis and does not exceed the total sum of seventy-five dollars per week.

3.24.040 License required for lodging providers.

A. 1t shall be unlawful for any person to engage in the business of providing lodging services
without first having obtained a license from the city as provided in this chapter, which license
shall be granted and issued without fee by the city manager and shall be in force and effect until
revoked.

B. In case business is transacted at two or more separate places by one person, a separate license for
each place of business shall be required.

3.24.050 Exception to licensing requirement.
No license shall be required for any person engaged exclusively in the business of providing
lodging services that are exempt from taxation under this chapter.

3.24.060 Application.

A lodging license shall be granted only upon application stating the name and address of the
person desiring such license, the name of such business, the location, including the street number of
such business and such other facts as may be reasonably required by the city manager for collection and
enforcement of the lodging tax under this chapter.

3.24.070 Form of license; nontransferability.

Each lodging license shall be numbered and shall show the name, mailing address and place of
the business of the licensee and shall be posted in a conspicuous place in the place of business for which
itis issued. No license shall be transferable.

Current as of 10/30/2018 Page 3-40



3.24.080 Revocation of license.
The city manager, after giving reasonable notice and after full hearing, may revoke the lodging
license of any person found by the city manager to have violated any provision of this chapter.

3.24.090 Appeal of revocation; procedure.

Any finding and order of the city manager revoking the lodging license of any person shall be
subject to review by the District Court of Larimer County upon petition of the aggrieved party. The
procedure of the review shall be in accordance with Rule 106(a)(4) of the Colorado Rules of Civil
Procedure.

3.24.100 Engaging in business without license to be a violation.

Any person engaged in the business of providing lodging services in the city without having
secured the lodging license required by this chapter, except as specifically provided herein, shall be
guilty of a violation of this chapter and upon conviction shall be punished pursuant to Code Section
1.12.010.

3.24.105 Use of Lodging Tax.

All revenues received by the city from the lodging tax established by this chapter shall be placed
in a separate lodging tax fund and used by the city only for the following purpose: to promote tourism,
conventions and related activities within the city by marketing the city and sponsoring community
events, both in support of this purpose. None of the revenue shall be allocated to the general fund or to
any other separate city fund. In addition, the city council shall not budget, appropriate or spend any
funds from this lodging tax fund without first receiving a recommendation from the community
marketing commission established pursuant to Code Section 2.60.075 concerning the proposed use of
such funds. The city council shall not, however, be bound by the commission’s recommendation and
may spend the funds in any way consistent with the purpose authorized in this section. However,
nothing in this chapter shall prohibit the city council from approving the use of any other available city
funds to fund, in whole or part, the purpose set forth in this section.

3.24.110 Payment of tax.

A. Every lodging provider shall be liable and responsible for the payment of an amount equal to
three (3%) percent of all proceeds derived from the providing of lodging services as established
pursuant to Section 3.24.020 and any such lodging provider shall file a return each month with
the finance department on or before the twentieth day of each month for the preceding month and
remit an amount equivalent to the lodging tax collected to the finance department. Every lodging
provider shall be entitled to withhold each month an amount equal to the lesser of three and one-
third percent (3 1/3%) of the amount of the tax to be paid by such lodging provider under this
chapter or three hundred dollars ($300) to cover the expense of collection and remittance of the
tax to the finance department.

B. The returns to be filed by the lodging provider shall contain such information and be made in
such manner upon any such forms as the city manager may prescribe. The city manager may
extend the time for making returns and paying the taxes due under such reasonable rules and
regulations as the city manager may prescribe, but no such extension shall be for a greater period
than is provided in Section 3.24.140.

C. The burden of proving that any lodging provider is exempt from collection of the lodging tax and
paying the same to the finance department or from filing the returns required by this section shall
be on the lodging provider under such reasonable requirements of proof as the city manager may
prescribe.
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D. Except as provided in subsection (f) below, the lodging provider shall add the tax imposed to the
lodging price, showing such tax as a separate and distinct item and when added such tax shall
constitute a part of such price and shall be a debt from the lodging customer to the lodging
provider until paid and shall be recoverable at law in the same manner as other debts.

E. The lodging provider shall be entitled, as the city’s collecting agent, to apply and credit the
amount authorized to be withheld by the lodging provider pursuant to subsection (a) above,
remitting the excess of collections over that amount to the finance department in the lodging
provider’s next monthly lodging tax return. If, however, the lodging provider is delinquent in
remitting the tax collected, other than in unusual circumstances shown to the satisfaction of the
city manager, the lodging provider shall not be entitled to apply this credit and shall pay to the
finance department the full three percent (3%) of tax collected.

F. No person other than the city may take enrichment from the collection or payment of such tax or
from liability for payment of the full amount of the tax as levied by Section 3.24.020 as such
amount is adjusted pursuant to subsection (e) above.

3.24.120 Formulation and promulgation of rules and regulations.

To provide uniform methods of adding the lodging tax to the lodging price, for collecting the tax,
and for enforcing the tax, the city manager may formulate and promulgate appropriate rules and
regulations to effectuate the purposes of this chapter.

3.24.130 Advertisement of assumption or absorption of tax prohibited.

It shall be unlawful for any lodging provider to advertise or hold out or state to the public or to
any customer, directly or indirectly, that the tax or any part thereof imposed by this chapter will be
assumed or absorbed by the lodging provider or that it will not be added to the lodging price of the
lodging services provided or, if added, that it or any part will be refunded.

3.24.140 Remittance of tax on other than monthly basis.

If the accounting method regularly employed by the lodging provider in the transaction of
business, or other conditions, is such that reports of sales made on a calendar month basis will impose
unnecessary hardship, the city manager may, upon written request of the lodging provider, accept
reports at such intervals as will, in the city manager’s opinion, better suit the convenience of the lodging
provider and will not jeopardize the city’s collection of the tax. The city manager may by rule permit a
taxpayer whose monthly tax collected is less than twenty dollars to make returns and pay taxes at
intervals greater than one month.

3.24.150 Consolidation of returns.
A lodging provider doing business in two or more places or locations taxable under this chapter
may file one return covering all such business activities.

3.24.160 Excess collections; failure to remit collections.

If any lodging provider during any reporting period collects as a tax an amount in excess of three
(3%) percent of the total sales on lodging services, the lodging provider shall remit to the city the full
amount of the tax collected less the amount retained as a collection expense under Section 3.24.110(e).
The retention by the lodging provider of any excess tax collections over three (3%) percent of the total
taxable sales of such lodging provider or the intentional failure to remit promptly to the finance
department the full amount required to be remitted by this section is hereby declared to be a violation of
this chapter.

Current as of 10/30/2018 Page 3-42



3.24.170 Bad debts.

Lodging taxes paid on the amount of lodging price which are represented by accounts that are
found to be worthless and are actually and properly charged off as bad debts for the purpose of the
income tax imposed by the laws of the state, may be credited upon a subsequent payment of the tax as
provided in this chapter, but if any such accounts are thereafter collected by the lodging provider, a
lodging tax shall be paid upon the amounts so collected.

3.24.180 Disputes over exemption from tax; application for refund.

If a dispute arises between the lodging customer and lodging provider as to whether or not any
lodging transaction is exempt from taxation, the lodging provider shall collect and the lodging customer
shall pay such tax, and the lodging provider shall issue to the lodging customer a receipt or certificate on
forms prescribed by the city manager showing the names of the lodging customer and lodging provider,
the lodging services furnished, the date, the price, the amount of tax paid and a brief statement of the
claim of exemption. The lodging customer may apply to the finance department for a refund of such
taxes. It shall be the duty of the city manager to determine the question of exemption subject to review
by the courts as herein provided. It shall be a violation of this chapter for any lodging provider to fail to
collect, or for any lodging customer to fail to pay, a tax levied by this chapter on the provision of
lodging services on which an exemption is disputed.

3.24.190 Procedure for refund of disputed tax.

A. A refund shall be made or credit allowed for the tax paid under dispute by any person who
claims one or more exemptions as provided by this chapter and who proves, in the manner set
forth in this section, that the person is entitled to the claimed exemption. Such refund shall be
made by the city manager after compliance with all of the following conditions in subsections
(b), (c), (d) and (e) below.

B. Applications for refunds must be filed with the finance department within sixty days after the
lodging transaction on which the exemption is claimed and must be supported by the affidavit of
the person seeking the exemption, accompanied by the original paid invoice or sales receipt and
a certificate issued by the lodging provider, and the application and the certificate must be made
upon such forms as shall be furnished by the finance department, which forms shall contain such
information as the city manager may prescribe.

C. The burden of proving that any person is exempt from paying the lodging tax shall be upon the
person asserting such claim for exemption under such reasonable requirements or proof as the
city manager may prescribe.

D. Upon receipt of such application, the city manager shall promptly examine and shall give notice
to the applicant by order in writing of the decision.

E. An aggrieved applicant may, within fifteen days after such decision is mailed, petition the city
manager for a hearing on the claim in the manner provided in this chapter.

3.24.200 Right of refund not assignable.
The right of any person to a refund under this chapter shall not be assignable, and application for
a refund must be made by the person who paid the tax as shown in the invoice of the sale.

3.24.210 False statements to be a violation.

Any person who applies for a refund under the provisions of this chapter or any other person
who shall make any false statement in connection with an application for a refund of any tax shall be
deemed guilty of a violation of this chapter and punished as provided in this chapter.
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3.24.220 Conviction to be evidence of fraudulent intent.

If any person is convicted under the provisions of Section 3.24.210, such conviction shall be
prima facie evidence that all refunds received by such person during the current year were obtained
unlawfully, and the city manager is hereby empowered and directed to bring appropriate action for
recovery of such refund. A brief summary of the above-mentioned penalties shall be printed on each
application form for refund.

3.24.230 Information to be confidential.

A. Except in accordance with judicial order, state law, or as otherwise provided in this chapter, the
city manager and the city manager’s employees and agents, shall not divulge any information
gained from any return filed under the provisions of this chapter.

B. The persons charged with the custody of such returns shall not be required to produce any of
them or evidence of anything contained therein in any action or proceeding in any court, except
on behalf of the city or the city manager in an action under the provisions of this chapter to
which the city or the city manager is a party or on behalf of any party to an action or proceeding
under the provisions of this chapter or to punish a violator thereof when the report of facts shown
by such report is directly involved in such action or proceeding, in either of which events the
court may require the production of and may admit in evidence so much of the returns or of the
facts shown thereby as are pertinent to the action or proceeding and no more.

C. Nothing in this section shall be construed to prohibit the delivery to a person or his or her duly
authorized representative of a copy of any return or report filed in connection with that person’s
tax nor to prohibit the publication of statistics so classified as to prevent the identification of
particular reports or returns and the items thereof, nor to prohibit the inspection by the city
attorney, or any other legal counsel for the city, of the report or return of any person who brings
an action to set aside or review the tax based thereon or against whom an action or proceeding is
contemplated or has been instituted under this chapter.

D. Reports and returns shall be preserved for three years and thereafter until the city manager orders
them destroyed.

3.24.240 Keeping of records and accounts.

It shall be the duty of every person engaged or continuing in business in the city, for the
transaction of which a lodging license is required hereunder, to keep and preserve suitable records of all
lodging transactions made by such person and such other books or accounts as may be necessary to
determine the amount of tax for the collection of which such person is liable under this chapter. All
such books, invoices and other records shall be preserved for a period of three years and shall be open
for examination at any time by the city manager.

3.24.250 Divulging of confidential information to be a violation.

Any city officer or employee, or any member of the office of, or officer or employee of, the city
manager who shall divulge any information classified herein as confidential, in any manner, except in
accordance with proper judicial order or as otherwise provided by law, shall be guilty of a violation of
this chapter.

3.24.260 Examination of returns; recomputations; credits; deficiencies.

As soon as practicable after the return is filed, the city manager shall examine it. If it then
appears that the correct amount of tax to be remitted is greater or less than that shown in the return, the
tax shall be recomputed by the city manager. If the amount paid exceeds that which is due, the excess
shall be refunded or credited against any subsequent remittance from the same person. If the amount
paid is less than the amount due, the difference, together with interest thereon at the rate of one-half of
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one percent per month from the time the return was due, shall be paid by the taxpayer to the finance
department within ten days after written notice and demand to the taxpayer from the city manager.

3.24.270 Penalty for deficiencies due to negligence.

If any part of the deficiency in payment of the lodging tax is due to negligence, but without the
intent to defraud, there shall be added ten percent of the total amount of the deficiency. Interest in such
case shall be collected at the rate of one percent per month on the amount of such deficiency from the
time the return was due from the person required to file the return. The deficiency interest and penalty
shall become due and payable to the finance department within ten days after written notice and demand
by the city manager.

3.24.280 Penalty for deficiencies with intent to defraud.

If any part of the deficiency in payment of lodging tax is due to the intent by the taxpayer to
evade the tax, then there shall be added fifty percent of the total amount of the deficiency. Interest in
such case shall be collected at the rate of one and one-half percent per month on the amount of the
deficiency from the time the return was due from the person required to file the return. The deficiency
interest and penalties shall be due and payable to the finance department within ten days after written
notice and demand by the city manager.

3.24.290 Investigation of tax records.

For the purpose of ascertaining the correctness of a return or for the purpose of determining the
amount of tax due from any person, the city manager may hold investigations and hearings concerning
any matters covered by this chapter, and may examine any relevant books, papers, records or
memoranda of any such person. The city manager may require the attendance of such person or any
officer or employee of such person or of any person having knowledge of such transactions and may
take testimony and proof for the information. The city manager shall have power to administer oaths to
such persons.

3.24.300 Subpoenas and witness fees.

All subpoenas issued under the terms of this chapter may be served by any person of eighteen
years of age or older. The fees of witnesses for attendance under the subpoenas shall be the same as the
fees of witnesses before the state district court, such fees to be paid when the witness is excused from
further attendance. When the witness is subpoenaed at the instance of the city manager, such fees shall
be paid in the same manner as other expenses under the terms of this chapter. When a witness is
subpoenaed at the instance of any party to any such proceeding, the city manager may require that the
cost of service of the subpoena and the fee of the witness be borne by the party at whose instance the
witness is summoned. In such case, the city manager may require a deposit to cover the cost of such
service and witness fees. A subpoena issued as aforesaid shall be served in the same manner as a
subpoena issued out of a court of record.

3.24.310 Attendance of witnesses and production of evidence.

Any district judge of the Larimer County District Court, upon the application of the city
manager, may issue a subpoena to compel the attendance of witnesses, the production of books, papers,
records and memoranda and the giving of testimony before the city manager, and to enforce those
subpoenas as provided in the Colorado Rules of Civil Procedure. Alternatively, the city manager may
issue subpoenas, enforceable in Loveland Municipal Court under C.R.S. §13-10-112(2) and Rule 217 of
the Colorado Municipal Court Rules of Procedure, to compel the attendance of witnesses, the collection
of books, papers, records and memorandum and the giving of testimony before the city manager.
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3.24.320 Depositions.

The city manager or any party in an investigation or hearing before the city manager, may cause
the deposition of witnesses residing within or without the state to be taken in the manner prescribed by
law for like depositions in civil actions in courts of this state and to that end compel the attendance of
witnesses and the production of books, papers, records and memoranda pursuant to the provisions of
Sections 3.24.300 and 3.24.310.

3.24.330 Unpaid tax a prior lien; satisfaction of liens.

A. The tax imposed by this chapter, together with the interest and penalties herein provided and the
cost of collection which may be incurred by the city, including reasonable attorney’s fees, shall
be and until paid remain a first and prior lien superior to any other liens on all the real property
and tangible personal property of the taxpayer, lodging customer or lodging provider that is
located within the city and may be foreclosed by seizing under distraint warrant and selling so
much thereof as may be necessary to discharge said lien. Such distraint warrant may be issued
by the city manager whenever the taxpayer, lodging customer or lodging provider is in default in
the payment of the tax, interest and penalty. Such warrant may be served and the goods subject
to such lien seized by the city manager and may be sold by the city manager at a public auction
to be held ten days after notice thereof has been published in a newspaper published in the city.

B. The city manager shall forthwith levy upon sufficient real property and tangible personal
property of the taxpayer, lodging customer or lodging provider as is necessary to satisfy the lien.
The property so levied upon shall be sold in all respect with like effect and in the same manner
as is prescribed by law in respect to executions against property upon judgment of a court of
record, and the remedies of garnishment shall also apply.

3.24.340 Settlement of taxes after sale of business.

Any lodging provider who shall sell or quit the business providing lodging services shall be
required to make out a return as provided in this chapter within ten days after the date the provider sold
the business or quit the business, and the successor in business shall be required to withhold sufficient
funds of the purchase money to cover the amount of the lodging tax due and unpaid to the city under this
chapter until such time as the former owner shall produce a receipt from the finance department showing
that the taxes have been paid or a certificate from the finance department that no taxes are due.

3.24.350 Purchase of business subject to tax lien.

If the purchaser of a business providing lodging services shall fail to withhold the amount of
purchase money, as provided in Section 3.24.340, and the tax shall be due and unpaid after the ten-day
period allowed, the purchaser, as well as the seller, shall be personally liable for the payment of the
taxes unpaid by the former owner. Likewise, anyone who takes any tangible business assets of or used
by any lodging provider under lease, title-retaining contract or otherwise takes the same subject to the
lien for any delinquent lodging taxes owed by such provider, and shall be liable for the payment of all
delinquent lodging taxes of such prior owner, not, however, to exceed the value of the property so taken
or acquired.

3.24.360 Unpaid taxes in cases of bankruptcy or receivership.

Whenever the business or property of any taxpayer subject to the provisions of this chapter shall
be placed in a receivership, bankruptcy or assignment for the benefit of creditors, or is seized under
distraint for property taxes, all taxes, penalties and interest imposed by this chapter, for which any
lodging provider is in any way liable under the terms of this chapter, shall constitute a prior and
preferred lien against all the real and tangible personal property of the taxpayer except as to preexisting
claims or liens of a bona fide mortgagee, pledgee, judgment creditor or purchaser whose rights shall
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have attached prior to the filing of the notice as hereinafter provided on the property of the taxpayer,
other than the tangible business assets of such taxpayer. No sheriff, receiver, assignee or other officer
shall sell the property of any person subject to this chapter under process or order of any court without
first ascertaining from the finance department the amount of any lodging taxes due and payable to the
city. If there are any such taxes due, owing and unpaid, it shall be the duty of such officer to first pay
the amount of the taxes out of the proceeds of such sale before making payment of any monies to any
judgment creditor or other claimants of whatsoever kind or nature, except the costs of the proceedings
and other preexisting claims or liens as above provided.

3.24.370 Tax money to be held in trust.

All sums of money paid by the lodging customer to the lodging provider as taxes imposed by this
chapter shall be and remain public money and the property of the city in the hands of such lodging
provider. The lodging provider shall hold the same in trust for the sole use and benefit of the city until
paid to the finance department as herein provided. If the money is not paid to the finance department,
such lodging provider shall be deemed in violation of this section.

3.24.380 Failure to make return; estimate of taxes; penalty; notice; appeal.

A. If any person neglects or refuses to make a return in payment of the taxes as required by this
chapter, the city manager shall make an estimate, based upon such information as may be
available, of the amounts of the taxes due for the period or periods for which the taxpayer is
delinquent and, upon the basis of such estimated amount, shall compute and assess in addition
thereto a penalty equal to ten percent thereof together with interest on such delinquent taxes at
the rate of one percent per month from the date when due.

B. Promptly thereafter, the city manager shall give to the delinquent taxpayer written notice of such
estimated taxes, penalty and interest, which notice must be served on the delinquent taxpayer
either personally or by certified mail.

C. Such estimate shall thereupon become an assessment and such assessment shall be final and due
and payable from the taxpayer to the finance department ten days from the date of service of the
notice or the date of mailing by certified mail. Within the ten-day period, such delinquent
taxpayer may petition the city manager for a revision or modification of such assessment and
shall within such ten-day period furnish the finance department the correct facts and figures
showing the correct amount of such taxes.

D. Such petition shall be in writing, and the facts and figures submitted shall be submitted either in
writing or orally and shall be given under oath of the taxpayer. The city manager may modify
such assessment in accordance with the facts submitted. Such assessment shall be considered the
final order of the city manager and may be reviewed in Larimer County District Court under
Rule 106(a)(4) of the Colorado Rules of Civil Procedure, as provided in this chapter provided
that the taxpayer gives written notice to the city manager of the intent to seek review within five
days after receipt of the final order of assessment.

3.24.390 Notice of tax lien.

A. If any taxes, penalty or interest imposed by this chapter and shown by returns filed by a taxpayer,
or as shown by assessments duly made as provided in this chapter, are not paid within five days
after the same are due, the city manager shall issue a notice, setting forth the name of the
taxpayer, the amount of the tax, penalties and interest, the date of the accrual and that the city
claims a first and prior lien on the real and tangible personal property of the taxpayer, except as
to preexisting claims or liens of a bona fide mortgagee, pledgee or judgment creditor prior to the
filing of the notice as hereinafter provided on property of the taxpayer.
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B. Such notice shall be on forms prepared by the city manager and shall be verified by the city
manager and may be filed in the office of the clerk and recorder of any county in this state in
which the taxpayer owns real or tangible personal property. The filing of such notice shall create
such lien on such property in that county and constitute a notice thereof.

3.24.395 Distraint, Seizure and Sale.

A. In addition to any other collection remedies provided in this chapter, after the notice
contemplated in Section 3.24.390 has been filed or at any time when taxes due are unpaid,
whether such notice is filed or not, the city manager may issue a warrant under the city’s official
seal directly to any city employee or to the sheriff of any county of this state, commanding them
or their designated agents to destrain, levy upon, seize and sell sufficient of the real and personal
property of the taxpayer found within the city, within the county where the sheriff is situated, for
the payment of the amount due, together with interest, penalties and costs of collection including,
without limitation, the direct and indirect personnel costs of the city employee’s time incurred in
the collection and the city’s reasonable attorney’s fees.

B. Such city employee, agent or representative or the sheriff of any county of the state, or their
designated agents as have received a warrant as provided in subsection (a), shall levy upon
sufficient property of the taxpayer, or any property used by such taxpayer in conducting his or
her retail business, except property made exempt from lien under C.R.S. §39-26-117(1) and the
property so levied upon shall be sold in all respects with like effect in the same manner as
prescribed by law for executions against property upon judgment of a court of record. The
remedies of garnishment shall also be available. The city employee, agent or representative, or
the sheriff of any county, shall be entitled to such fees in executing such warrant as are allowed
by law for similar services.

C. In addition to publishing the notice of sale, as provided by state statutes for execution of sales,
the notice of sale, specifying the name and address of the taxpayer, the property to be sold, the
amount of the unpaid taxes, penalty, interest and costs of collection for which the property is to
be sold, the name and address of the officer conducting the sale, and the time and place of the
sale, shall be mailed or otherwise provided to the taxpayer and record holder of each outstanding
interest in the property to be sold, according to the records of the clerk and recorder of the county
where the property is located, the Colorado Secretary of State, the Colorado Department of
Revenue, Motor Vehicles Division, or the successor to the recording functions of any of these
offices. Such notice shall be mailed or otherwise given no later than ten days before the sale.

D. If the taxpayer, before the beginning of the sale, pays to the finance department in cash or
certified funds, acceptable to the city manager, the unpaid taxes, penalty, interest and the city’s
costs of collection, the taxpayer shall receive from the city manager a release of lien for the taxes
and the sale shall abate. If any person other than the taxpayer pays, such person shall receive a
quitclaim assignment of the city’s interest in and to the property upon which a lien is claimed,
and the sale shall abate, subject to reinstitution of proceedings executed upon such lien by the
third party. Thereafter, no city employee or official shall be obligated to perform any further
action to foreclose or execute upon the tax lien, but the purchaser of said lien shall have all of the
rights and remedies provided hereunder at the purchaser’s sole option and expense.

3.24.396 Chief of Police to act in aid of distraint.

The Loveland Chief of Police or his or her designee shall, upon request, assign necessary police
officers to accompany authorized city officials and act in aid of distraint. Said officers shall be
authorized, upon request of an authorized city official acting under a distraint warrant, to use all
reasonable measures, including, without limitation, reasonable appropriate physical force, to distrain or
levy upon property and preserve the peace
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3.24.400 Release of lien.

Any lien for taxes as shown on the records of all county clerks and recorders as herein provided
shall, upon the payment of all taxes, penalties and interest covered thereby be released by the city
manager in the same manner as mortgages or judgments are released.

3.24.410 Recovery of unpaid taxes by action at law.

A. The city manager may also treat any taxes, penalties, interest and costs of collection due and
unpaid under this chapter as a debt due the city from the lodging provider.

B. In case of failure to pay the taxes, or any portion thereof, and to pay any penalty, interest, and
costs of collection due thereon, when due, the city manager may recover at law the amount of
such taxes, penalties, interest and costs of collection in any county or district court of the county
wherein the taxpayer resides or has his or her place of business.

C. The return of the taxpayer or the assessment made by the city manager as herein provided shall
be prima facie proof of the amount due.

D. The city attorney is hereby authorized, upon request by the city manager, to commence any legal
action or suit in the name of the city for the recovery of the tax, penalty, interest and costs of
collection due pursuant to this chapter.

3.24.420 City may be party in title actions.

In any judicial or legal action affecting the title to real estate or the ownership or right to
possession of personal property, the city may be made a party to such action for the purpose of obtaining
a judgment or determination of its lien upon the property involved therein.

3.24.430 Waiver of penalties by city manager.

The city manager is hereby authorized to waive, for good cause shown, any penalty assessed as
provided in this chapter. For this purpose, any interest imposed in excess of six percent (6%) per annum
shall be deemed a penalty.

3.24.440 Petition and hearing of aggrieved taxpayer.

If any taxpayer, having made a return and paid the tax provided for in this chapter, deems
himself or herself aggrieved by the assessment made upon him or her by the city manager, the taxpayer
may apply to the city manager by petition, in writing, filed with the finance department within ten days
after the notice is mailed to him or her for a hearing and a correction of the amount of the tax so
assessed. The taxpayer shall set forth the reasons why such hearing should be granted and the amount
by which such tax should be reduced. The city manager shall notify the petitioner, in writing, of the
time and place fixed for such hearing. After such hearing, the city manager shall make such order in the
matter as is just and proper and shall furnish a copy of such order to the petitioner.

3.24.450 Decision of city manager.

Every decision of the city manager shall be in writing, and the written decision shall be mailed to
the taxpayer within ten days after issuance of the written decision. All such decisions shall become final
upon the expiration of thirty days after issuance.

3.24.460 Review of decisions.

The taxpayer may apply for a review of the decision by the city manager in Larimer County
District Court in accordance with Rule 106(a)(4) of the Colorado Rules of Civil Procedure.
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3.24.470 Review bond required.

Before making application to the District Court, the party making such application shall file with
the finance department a bond in twice the amount of the taxes, penalty, interest and costs of collection
as stated in the city manager’s decision with good and sufficient surety, or at the city manager’s option,
may deposit lawful money with the finance department in the total amount owed under this chapter.

3.24.480 Notices to be sent by certified and first class mail.

All notices required to be given to any taxpayer under the provisions of this chapter shall be in
writing and, if mailed, sent by certified mail, return receipt requested, and by regular first class mail,
both to the taxpayer’s last-known address, and such mailing of the notice shall be sufficient for the
purposes of this chapter.

3.24.500 Tax in addition to other taxes.
The tax imposed by this chapter shall be in addition to all other taxes imposed by law except as
otherwise provided in this chapter.

3.24.510 Hearings to be held in City.
Every hearing before the city manager shall be held in the city.

3.24.520 Administrative officer designated.

The administration of all provisions of this chapter is hereby vested in and shall be exercised by
the city manager who shall prescribe forms and reasonable rules and regulations in conformity with this
chapter for the making of returns, for the ascertainment, assessment and collection of taxes imposed
under this chapter and for the proper administration and enforcement thereof.

3.24.540 Compromise and settlement.

The city manager may for good cause compromise or settle any claim to the lodging tax,
penalties, interest and costs of collection due to the city under this chapter. Whenever a settlement by the
city manager results in a compromise of twenty-five hundred dollars or more, there should be placed on
file in the finance department the written opinion of the city manager stating the reasons for the
settlement, which may include financial inability of the taxpayer to pay a greater amount, with a
statement of: (i) the amount of the tax assessed; (ii) the amount of the penalty, interest and costs of
collection assessed; and (iii) the amount paid by the taxpayer in accordance with the terms of the
settlement. Notwithstanding anything herein to the contrary, no such opinion shall be required with
respect to any compromise of less than twenty-five hundred dollars.

3.24.550 Statute of limitations.

A. The taxes for any period, together with interest and penalties imposed by this chapter shall not be
assessed nor shall any notice of lien be filed, or distraint warrant be issued or suit for collection
be instituted or any other action to collect the same be commenced more than three years after
the date on which the tax was or is payable. No lien shall continue after such period, except for
taxes assessed before the expiration of such period, a notice of lien with respect to which has
been filed prior to the expiration of such period, and in such cases, such lien shall continue only
for two years after the filing of notice thereof.

B. In case of false or fraudulent return with intent to evade the tax, the tax together with interest and
penalties may be assessed or proceedings for the collection of such taxes may be begun at any
time.
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C. Before the expiration of such period of limitation, the taxpayer and the city manager may agree
in writing to an extension, and the period agreed on may be extended by subsequent agreement
in writing.

3.24.560 Violations.

It shall be a violation of this chapter for any lodging provider or any other person subject to the
tax levied herein to refuse to make any return required in this chapter or to make any false or fraudulent
return or any false statements in any return; or to fail or refuse to make payment to the finance
department of any taxes collected or due the city, or in any manner to evade the collection and payment
of the tax; or to violate any other provision of this chapter. It shall be unlawful for any person or
lodging customer to fail or refuse to pay such tax or evade the payment or to aid or abet another in any
attempt to evade the payment of the tax imposed by this chapter. Any person making a false return or a
return containing a false statement shall also be guilty of a violation of this chapter. The penalties for
violations of this chapter shall be as provided in Code Section 1.12.010. (Ord. 5445 § 1, 2009)
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Chapter 3.30

BUSINESS AND OCCUPATION TAX ON TELEPHONE UTILITY COMPANIES

Sections:

3.30.010 Levy of tax.

3.30.020 Time payment of tax.
3.30.030 Filing statement.
3.30.040 Failure to pay.
3.30.050 Penalty clause.

3.30.060 Inspection of records.
3.30.070 Local purpose.
3.30.080 Tax in lieu of other business and occupation taxes, etc.
3.30.090 Certain offenses and liabilities to continue.
3.30.010 Levy of tax.

There is levied on and against each telephone utility company operating within the city a tax on
the occupation and business of maintaining a telephone exchange and lines connected therewith in the
city and of supplying local exchange telephone service to the inhabitants of the city. The amount of the
tax levied shall be;

A. For the portion of 1979 remaining after the date on which the tax begins to accrue as provided in
Section 3.30.020, two dollars and ninety cents per telephone account for which local exchange
telephone service is provided within the corporate limits of the city on said date; and

B. For each subsequent calendar year, four dollars and twenty-five cents per telephone account for
which local exchange telephone service is provided within the corporate limits of the city on
January 1st of such calendar year on which the tax begins to accrue as provided in Section
3.30.020; provided, however, that the amount of such tax shall be adjusted annually as set forth
in subsection C of this section;

C. Beginning on January 1, 1981, there shall be an adjustment in the amount of tax to be paid
pursuant to this chapter, as follows:

1.

As promptly as practical after October 1, 1980, and after each October 1st thereafter, the city
clerk shall compute the increase, if any, in the cost of living for the preceding year, based
upon the "Revised Consumer Price Index-Cities (1967 = 100)" (hereinafter called the
"index"), published by the Bureau of Labor Statistics of the United States Department of
Labor,

The index number indicated in the column for the city of Denver, Colorado, entitled "All
Items™ for the month of October, 1979, shall be the base index number and the corresponding
index number for the month of October, 1980, or the applicable index number for the month
of October in each succeeding year shall be the current index number,

The current index number shall be divided by the base index number; from the quotient
thereof there shall be subtracted the integer one, and the resulting number, if positive, shall
be deemed to be the increase in the cost of living,

The percentage of increase, if any, multiplied by four dollars and twenty-five cents, shall be
the change in the yearly tax per telephone account. Anything herein notwithstanding,
however, said tax shall not be less than the tax per account paid in the preceding year,

The city shall, within a reasonable time after obtaining the appropriate data necessary for
computing such change in the tax, give all affected telephone utilities notice of any change so
determined. Such determination shall not preclude any adjustment which may be required in
the event of a published amendment of the index figures upon which the computation was
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based, unless any affected utility, within sixty days after the giving of such notice by the city,
notifies the city of any claimed error therein,

6. Any yearly increase in the tax as determined from such statistics shall become effective on
January 1st following the October from which the current index number is derived and shall
be due and payable to the city along with the base payments provided for in Section 3.30.020
below in equal quarterly installments. Any retroactive payments when due shall be payable
within five days after the giving of written notice by city to the utility that such payments are
due. In the event of any subsequent redetermination of the amount of such increase, the
adjustment thus found to be necessary shall be made promptly between the city and the
utility,

7. If publication of the Consumer's Price Index is discontinued, the parties shall thereafter
accept comparable statistics on the cost of living for the City of Denver as they shall be
computed and published by an agency of the United States or by a responsible financial
periodical of recognized authority then to be selected by the parties hereto, or if the parties
cannot agree upon a selection, by arbitration. In the event of use of comparable statistics in
place of the Consumer's Price Index, or publication of the index figure at other than monthly
intervals, there shall be made in the method of computation provided for in this chapter such
revisions as the circumstances may require to carry out the intent of this chapter. (Ord. 1764
§ 1 (part), 1979)

3.30.020 Time payment of tax.

The tax levied by this chapter shall begin to accrue on the first day of April, 1979, and shall be
due and payable in three equal installments for the remaining portion of 1979, payable on June 30,
September 30 and December 31, 1979, and in four equal quarterly installments for years subsequent to
1979, to be paid on the last business days of the months of March, June, September and December.
(Ord. 1764 8§ 1 (part), 1979)

3.30.030 Filing statement.

Within thirty days after the date on which the tax begins to accrue as provided in Section
3.30.020, each telephone utility company subject to this chapter shall file with the city clerk, in such
form as the clerk may require, a statement showing the total telephone accounts for which local
exchange telephone service was provided within the corporate limits of the city on said date. Such
statement shall be filed within thirty days after each anniversary of the date on which the tax begins to
accrue, showing such accounts on the anniversary date. (Ord. 1764 § 1 (part), 1979)

3.30.040 Failure to pay.

If any telephone utility company subject to the provisions of this chapter fails to pay the taxes as
provided in this chapter, the full amount thereof shall be due and collected from such company, and the
same, together with an addition of ten percent of the amount of taxes due, shall be a debt due and owing
from such company to the city. The city attorney, upon direction of the city council, shall commence and
prosecute to final judgment and determination in any court of competent jurisdiction an action at law to
collect the said debt. (Ord. 1764 § 1 (part), 1979)

3.30.050 Penalty clause.

If any officer, agent or manager of a telephone utility company which is subject to the provisions
of this chapter fails, neglects or refuses to make or file the annual statement of accounts provided in
Section 3.30.030, the officer, agent, manager or person shall, on conviction thereof, be punished by a
fine not less than twenty-five dollars nor more than three hundred dollars; provided that each day after
said statement becomes delinquent during which the said officer, agent, manager or person so fails,

Current as of 10/30/2018 Page 3-53



neglects or refuses to make and file such statement shall be considered a separate and distinct offense.
(Ord. 1764 8 1 (part), 1979)

3.30.060 Inspection of records.

The city, its officers, agents or representatives shall have the right at all reasonable hours and
time to examine the books and records of the telephone utility companies which are subject to the
provisions of this chapter and to make copies of the entries or contents thereof. (Ord. 1764 § 1 (part),
1979)

3.30.070 Local purpose.

The tax provided in this chapter is upon occupations and businesses in the performance of local
functions and is not a tax upon those functions relating to interstate commerce. It is expressly
understood that none of the terms of this chapter is construed to mean that any telephone utility
company is issued a franchise by the city.

The method of calculation of the tax provided for in this chapter is for the sole purpose of
determining the total tax payable by each telephone utility and does not determine or affect how, if at all,
such payment is apportioned by the utility among its customers. (Ord. 1764 § 1 (part), 1979)

3.30.080 Tax in lieu of other business and occupation taxes, etc.

The tax herein provided shall be in lieu of all other occupation taxes or taxes on the privilege of
doing business in the city on any telephone utility company subject to the provisions of this chapter and
in addition shall be in lieu of any free service furnished the city by any said telephone utility. (Ord. 1764
§ 1 (part), 1979)

3.30.090 Certain offenses and liabilities to continue.

All taxes or charges, the liability for which has been accrued under the terms and provisions of
prior law, ordinance or agreement on or before the effective date of this chapter, shall be and remain
unconditionally due and payable, and shall constitute a debt to the city, payable in conformity with the
terms and provisions of said law, ordinance or contract, prior to the adoption of this chapter; and all of
said terms and provisions of such law, ordinance, or contract shall be and remain in full force and effect
for the purpose of the collection and payment of any and all such taxes due and payable thereunder,
notwithstanding the provisions of this chapter. (Ord. 1764 § 1 (part), 1978)

Current as of 10/30/2018 Page 3-54



Chapter 3.40

PASSENGER FACILITY CHARGES

Sections:

3.40.010 Definitions.

3.40.020 Findings and purpose.

3.40.030 Imposition of passenger facility charge.
3.40.040 Eligible projects.

3.40.050 Compliance with FAA requirements.
3.40.060 Violations.

3.40.070 Severability.

3.40.010 Definitions.

A.
B. "Charge effective date” means the date on which the passenger facility charge is effective as

C.

As used in this chapter, the following words and phrases are defined as follows:
"Airport" means the area of the Northern Colorado Regional Airport.

provided in Section 3.04.030 of this chapter.

"Enplaned passenger" means a domestic, territorial or international revenue passenger enplaned
at the airport in a scheduled or nonscheduled aircraft in interstate, intrastate, or foreign
commerce, provided that "enplaned passenger"” shall not include a passenger enplaning to a
destination receiving essential air service compensation as provided by 14 C.F.R. 158.9 or a
passenger both enplaning and deplaning at the airport.

"Manager" means the airport manager for the airport.

"FAA" means the Federal Aviation Administration, Department of Transportation, United States
of America.

"Passenger facility charge™ means the charge imposed on enplaned passengers pursuant to
Section 3.04.030 of this chapter.

"Loveland" or "city" shall mean the city of Loveland, Colorado, a municipal corporation created
pursuant to Colorado State law. (Ord. 6017 § 2 2016, Ord. 3873 8 1 (part), 1993)

3.40.020 Findings and purpose.

A

B.

The city makes the following findings:

The city together with the city of Fort Collins owns and controls the airport which is an air
navigation facility located in Larimer County, state of Colorado.

The airport promotes a strong economic base for the community, assists and encourages world
trade opportunities, and is of vital importance to the health, safety, and welfare of the city and the
state of Colorado.

The airport is a commercial service airport as that phrase is defined in 14 Code of Federal
Regulations, Part 158, as adopted by the FAA, being a public airport enplaning two thousand
five hundred or more scheduled air passengers per year.

The deregulation of the airline industry, the restructuring of airline ownerships, and fluctuating
market changes in the field of commercial aviation have placed new financial challenges on the
city.

The operation of the airport as a public facility attracting scheduled airline passenger service by
airline carriers at the airport imposes financial responsibility of the city for airport facilities and
operations.

The city will require substantial expenditure for capital investment, operation, maintenance, and
development of the airport facilities to meet the future demand for passenger air travel.
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G. The Congress of the United States has authorized the adoption of a passenger facility charge
program by local airports pursuant to the Aviation Safety and Capacity Expansion Act of 1990
(pub.L. 101-508, Title IX, Subtitle B, November 5, 1990) ("Act").

H. Itis in the best interest of the city as well as the airline passengers that the city adopt a passenger
facility charge program as identified in this chapter to maintain and further expand the
transportation facilities of the city.

I. In establishing and implementing the passenger facility charge program, the passengers using the
airport should contribute to a greater degree toward the development of airport facilities used by
passengers and continued development thereof.

J.  The fees implemented by this chapter are reasonable for the use of the airport and aviation
facilities by the general public.

K. This chapter is intended to enact a passenger facility charge program consistent with these
findings and this chapter is to be liberally construed to effectuate the purposes express herein.
(Ord. 3873 § 1 (part), 1993)

3.40.030 Imposition of passenger facility charge.

A. Commencing not later than the first day of the second month thirty days after the approval by the
FAA of the city's passenger facility charge program authorized by this chapter, or on such date
thereafter as the passenger facility charge can be collected as determined by the manager, there
shall be imposed at the airport a passenger facility charge of four dollars and fifty cents.

B. The collection of the passenger facility charge authorized by this chapter shall terminate on the
date determined pursuant to regulations adopted by the FAA.

C. The manager or designee is authorized to execute the FAA application for authorization of the
city's passenger facility charge program including the assurances contained therein, as well as all
other documents necessary for implementation and operation of the program on behalf of the
city. (Ord. 4854 8§ 1 (part), 2003; Ord. 3873 § 1 (part), 1993)

3.40.040 Eligible projects.

The passenger facility charge collected pursuant to this program shall be expended for projects
approved by resolution of both the city councils of Loveland and Fort Collins and determined by the
FAA to be eligible under the Act and rules and regulations adopted by the FAA pursuant thereto. (Ord.
3873 § 1 (part), 1993)

3.40.050 Compliance with FAA requirements.

The passenger facility charge authorized by this chapter shall be collected and distributed
pursuant to the rules and regulations adopted by the FAA pursuant to the Act. (Ord. 3873 § 1 (part),
1993)

3.40.060 Violations.
In the event that any airline violates any term or condition of this chapter, the city may exercise
any rights or remedies allowed by law or equity. (Ord. 3873 § 1 (part), 1993)

3.40.070 Severability.

In the event that any phrase, clause, sentence, paragraph, or section of this chapter is declared
invalid for any reason, the remainder of this chapter shall not be invalidated, but shall remain in full
force and effect, all parts of this chapter being declared separable and independent of all others. In the
event that a judgment is entered, and all appeals exhausted, which judgment finds, concludes or declares
this chapter is unconstitutional or is otherwise invalid, the passenger facility charge authorized by this
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chapter shall be suspended and terminated as of the date of declaration of unconstitutionality. (Ord. 3873
§ 1 (part), 1993)

Chapter 3.50
LIENS & COLLECTIONS

Sections:
3.50.010 Liens.
3.50.020 Collections.
3.50.030 Criminal Proceedings.

3.50.010 Liens.

A. When a provisions within this code provides for the city’s recovery of costs, assessments,
penalties, or other charges associated with the city’s provision of services to bring any property,
lot, block, or parcel of land into compliance with this code and the amount due to the city is not
paid within the time provided, the amount due shall become a lien against such property, lot,
block or parcel of land associated with and benefitting from said services and shall have priority
over all liens, except general taxes and prior special assessments.

B. Each amount due under paragraph A., together with ten percent added thereto to defray the
administrative cost of collection, plus actual cost to file and remove a lien, may be certified by
the city clerk to the county treasurer and placed by the treasurer upon the tax list for the current
year, and thereby collected in the same manner as real property taxes are collected.

C. The recovery of amounts due through the use of the lien provisions herein shall be
supplementary and in addition to any other collection procedures or remedies as provided by
law, in equity or elsewhere in this code.

3.50.020 Collections.

The city shall have the right to proceed for the amounts due on behalf of the city in any manner
provided by law or in equity for collection of debts and claims including, but not limited to, lien and
foreclosure procedures.

3.50.030 Criminal Proceedings.
The city remedies set forth in this chapter shall not be exclusive, and nothing shall restrict the

city from concurrently pursuing the enforcement and prosecution of any violation of this code through
the Loveland Municipal Court. (Ord. 5683 § 1, 2012)

xxxEnd Title 3%
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Title 5
BUSINESS LICENSES AND REGULATIONS

Chapters:
5.04 Licensing in General.
5.12 Vendors and Peddlers.
5.24 Games.
5.28 Pawnbrokers.
5.40 Sexually Oriented Business Regulation and Licensing.
5.44 Garage Sales.

Chapter 5.04

LICENSING IN GENERAL

Sections:
5.04.010 Applications.
5.04.020 Issuance.

5.04.030 Contents.

5.04.040 Term.

5.04.050 Fees Prorating.
5.04.060 Records.

5.04.070 Posting and exhibition.
5.04.080 Transfers.

5.04.090 Renewals.

5.04.100 Revocation.

5.04.110 Fees Return.

5.04.010 Applications.

The application for every license required by and issued under authority of the city shall contain:

A. The name of the person, firm or corporation desiring such license;

B. The residence address of such applicant, or of each of the individual members of such firm, or of

each of the directing officers of such corporation and its principal place of business;

C. The kind of license desired, stating the business, trade or profession to be performed, practiced or
carried on;
The street address, if any, where such business is to be carried on;
The year for which such license is sought; and
Any other relevant information required by the terms of the provisions of this chapter relating to
the particular license sought or deemed to be necessary by the city clerk for the particular license
sought. (Ord. 1539 § 1, 1976; Ord. 1412 § 3(d), 1975; prior code § 26.1)

nmo

5.04.020 Issuance.
All licenses will be issued by the city clerk upon receipt of the following:
A. A proper application containing all applicable information required by the preceding section;
B. Proof that the annual fee has been paid in advance to the city clerk;
C. The execution and delivery of any bond or insurance that may be required;

D. The fulfillment of all other specific requirements relating to the issuance of the particular license.
The city council shall have the right to waive the fee required for any license specified in this
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title upon a showing of good cause as to why the fee should be waived. (Ord. 1539 § 2, 1976;
prior code 8 26.2)

5.04.030 Contents.

Each license shall show upon its face the name of the person to whom it has been issued, the
street address where any business is to be carried on, the kind of license, the amount paid therefore, the
year for which such license is issued, and any other information required by this code to be displayed
thereon. (Prior code § 26.3)

5.04.040 Term.
All licenses are issued on a calendar year basis only, and they expire with the calendar year for
which they are issued. (Prior code § 26.4)

5.04.050 Fees Prorating.

In case a license is issued after June 30th of any year, the license fee shall be one-half of the
annual license fee; provided, however, that license fees of five dollars or less per year shall not be
prorated and shall be charged for on the yearly basis; and provided further, that the license fee prorating
system shall not apply to license fees for seasonal businesses or activities. (Prior code § 26.5)

5.04.060 Records.

The city clerk shall keep a record of all licenses issued, setting forth the name of every licensee,
the place of business licensed, if any, and the kind of license issued. (Ord. 1539 § 3, 1976; prior code §
26.6)

5.04.070 Posting and exhibition.

Every license for a business to be conducted at a particular street address shall be posted therein
during the period such license is valid. It shall be the duty of each and every person to whom a license
has been issued by the city, to exhibit the same upon the request of any law enforcement officer,
inspector, or other officer of the city. (Prior code 8§ 26.7)

5.04.080 Transfers.

No license may be transferred from one person to another, or from one place to another, except
where permitted by state law or the provisions of this code relating to the particular license, and then
only by the city clerk after written application therefore and the payment of a fee of one dollar for the
transfer of such license. (Prior code § 26.8)

5.04.090 Renewals.

Any licensee may make application for a new license for the succeeding year and pay the
required fee therefore, on or before the expiration date of any license or licenses issued to him for the
current year. Whenever any application and license fee payment therefore is not received on or before
the expiration date of any license issued for the current year, and the licensee continues to engage in the
business or activity for which the license was issued, a penalty of ten percent of the amount of the
license fee is imposed and collected and an additional five percent of the original fee is added to the last
day of each calendar month after the expiration date. In addition to the above penalty provision, it is
unlawful for a licensee to continue to engage in any business or activity after his license therefore has
expired. (Prior code § 26.9)

5.04.100 Revocation.

The city council may, upon seven days' written notice to a licensee stating the contemplated
action and in general the grounds therefore, and after a reasonable opportunity to be heard, revoke any
license issued by the city if it finds that:
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The licensee has failed to pay the annual license fee; or

The licensee has failed to file any reports or furnish any other information that may be required

by the provisions relating to the specific license; or

C. The licensee has violated any of the terms of the provisions pertaining to his license or any
regulation or order lawfully made relating thereto; or

D. Any fact or condition exists which, if it has existed or had been known to exist at the time of the

application for such license, would have warranted the refusal of the issuance of such license.

(Prior code § 26.10)

w >

5.04.110 Fees Return.

Upon refusal of any license, the fee paid therefore in advance shall be returned to the applicant.
In the event that any license is revoked, all moneys paid therefore shall be and remain the moneys of the
city and no refund shall be made to any licensee. (Prior code 8§ 26.11)
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Chapter 5.12
VENDORS AND PEDDLERS

Sections:.
5.12.010 Solicitations prohibited by posting of “No Solicitation” or “No Trespassing”
sign.
5.12.020 Attempt to obtain invitation prohibited.
5.12.030 City council approval.

5.12.010 Solicitations prohibited by posting of “No Solicitation” or “No Trespassing” sign.

No person shall enter or remain upon any public or private premises in the city, not having been
requested or invited by the occupants thereof, for the purpose of soliciting the immediate or future
purchase or sale of goods, services, or any other thing of value, or to solicit a gift or donation when a
“No Solicitation” sign or “No Trespassing” or any other sign of similar import or meaning is posted at or
near the entrance(s) to such premises. This provision shall apply to all solicitations, including, without
limitation, those that are by a religious, charitable, school and civic organization, or other organization
eligible for exemption under Section 501(C) of the Internal Revenue Code. (Ord. 5946 § 1 (part), 2015;
Ord. 4513 § 2 (part), 2000)

5.12.020 Attempt to obtain invitation prohibited.

No person shall attempt to obtain, by telephone or otherwise, an invitation to visit any private
residence for the purpose of soliciting the purchase or sale of goods, services, or any other thing of
value, by knowingly making a false or deceptive representation or statement. (Ord. 5946 § 1 (part),
2015; Ord. 4513 § 2 (part), 2000)

5.12.030 City council approval.

No person shall sell or offer for sale any goods, services, or any other thing of value from or
upon any street, alley, sidewalk, park or property owned or controlled by the public or by the city,
except as may be authorized by the city council. The city council shall have the power to grant the
privilege of selling or offering for sale any goods, services, or any other thing of value from or upon any
street, alley, sidewalk, park, or property owned or controlled by the public or by the city pursuant to
permit, request competitive bid, or otherwise as the council may from time to time determine. Such
privilege shall be upon such terms and conditions as the city council deems appropriate to avoid an
excess of vendors, derive revenue for the city, address public health and safety concerns, and to serve
the public need. The city council delegates to the city manager or his designee the power to act on
behalf of the city council in granting the above privileges, subject to the same terms and restrictions set
forth above. (Ord. 5946 § 1 (part), 2015; Ord. 4803 § 6, 2003; Ord. 4513 § 2 (part), 2000)
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Chapter 5.24
GAMES

Sections:
5.24.010 License Required.
5.24.020 License Fees.

5.24.010 License Required.

It is unlawful for any person to carry on the business of keeper, for gain or hire within the city, of
any billiard table, bagatelle table, pigeonhole table, shuffleboard, pin alley, shooting gallery or other
games of skill, motion picture show, miniature golf course, skating rink, table on which games are
played with balls, or any place where pinball machines, photoelectric machines, or other electronic
games, are played, without first obtaining a license therefore. (Ord. 4513 8§ 4, 2000; Ord. 1539 § 10
(part), 1976)

5.24.020 License Fees.
Any person desiring a license to operate the games listed in the preceding section shall pay the
following fees per year:
Skating rink, fifty dollars;
Miniature golf, twenty-five dollars;
Pin alley, ten dollars per alley;
Shooting gallery, ten dollars each;
Billiard table, fifty dollars per table;
Shuffleboards, pinball machines, photoelectric machines, or other electronic games, twenty
dollars per machine or game;
Motion picture show, fifty dollars per screen. (Ord. 4513 § 5, 2000; Ord. 3692 § 1, 1990; Ord.
1539 § 10 (part), 1976)
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Chapter 5.28
PAWNBROKERS

Sections: 5.28.010 Definitions.
5.28.020 License required.
5.28.030 Application.
5.28.040 Application and License fees.
5.28.050 Investigation and approval of applicants and managers required; self-
reporting of violations.
5.28.055 Transferability.

5.28.060 Manager or change of manager.

5.28.070 Surety bond required.

5.28.080 City Clerk’s approval required, suspension, revocation, renewal,
appeal.

5.28.090 Required book and records.
5.28.100 Declaration of ownership.

5.28.110 Internet subscription service requirement.
5.28.120 Requirements for records.
5.28.130 Minimum fixed period of time; maximum fixed price.

5.28.140 Holding period and sale of tangible personal property.

5.28.150 Hold order; surrender of property.

5.28.160 Seized property held by police; interpleader to determine ownership.
5.28.170 Prohibited Transactions.

5.28.180 Safekeeping; insurance.

5.28.190 Inspection of premises, contents and records.
5.28.200 Hours.

5.28.210 Pawnbroker license limited to one location.
5.28.220 Location of pawnbroker businesses.

5.28.230 Period for initial compliance.

5.28.240 Violations and penalties.
5.28.250 Notice of penalties required.

5.28.010 Definitions.
The following words, terms and phrases, when used in this chapter, have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Applicant shall mean the individual, partnership, limited liability company, corporation, or other
business entity that seeks a pawnshop license to be held in its name.

Contract for purchase shall mean a contract entered into between a pawnbroker and a customer pursuant
to which money is advanced to the customer by the pawnbroker on the delivery of tangible personal
property by the customer on the condition that the customer, for a fixed price and within a fixed period
of time, to be no less than thirty (30) days, has the option to cancel the contract.

Chief of Police shall mean the duly appointed City of Loveland Chief of Police, or his or her designee.
City Clerk shall mean the duly appointed City of Loveland City Clerk, or his or her designee.

Customer shall mean a person who delivers personal property into the possession of a pawnbroker for
the purpose of entering into a contract for purchase or a purchase transaction.
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Fixed period of time shall mean that period of time, to be no less than thirty (30) days, set forth in a
contract for purchase within which the customer has the option to cancel the contract.

Fixed price shall mean the amount agreed upon to cancel a contract for purchase during the option
period. Said fixed price shall not exceed one-fifth (1/5) of the original purchase price for each month
plus the original purchase price.

License shall mean any document or permit issued by the city which authorizes an individual,
partnership, limited liability company, corporation, or other business entity to conduct pawnbrokering
activities within the city.

Manager shall mean an individual employed by a pawnbroker who is designated as manager or whose
duties entail the exercise of discretion and independent judgment in the administration of the affairs of a
pawnbroker's business and the supervision of other employees, as well as the making of loans, the
execution of any documents required to be prepared pursuant to this chapter and/or the purchasing of
goods or property on behalf of the business.

Manager's certificate shall mean the document issued by the city which authorizes an individual to
perform his or her duties as manager for the pawnbroker.

Option shall mean the fixed period of time and the fixed price agreed upon by the customer and the
pawnbroker in which a contract for purchase may be, but does not have to be, rescinded by the
customer.

Owner shall mean a person, other than a pawnbroker, who claims to be vested with the legal or rightful
title to certain tangible personal property.

Pawnbroker shall mean a person regularly engaged in the business of making contracts for purchase or
purchase transactions in the course said business. The term does not include “secondhand dealers” as
defined in and regulated by C.R.S. Sections 18-13-114 through 18-13-118. Pawnbroker shall also
include, without limitation, all owners, managers or employees of a pawnbroker business required to be
licensed by the city whose regular duties include making contracts for purchase, purchase transactions or
executing any documents required to be prepared pursuant to this chapter.

Pawnbrokering shall mean the business of a pawnbroker as defined by this section.

Peace officer shall mean any undersheriff, deputy sheriff (other than one appointed with authority only
to serve summonses and execute civil process), city police officer, state patrol officer, town marshal, or
investigator for a district attorney or the Attorney General, who is engaged in full-time employment by
the State or a city, county, town or judicial district within this State.

Person shall mean any individual, corporation, government or governmental subdivision or agency,
business trust, estate, trust, limited liability company, partnership, association, or other legal entity.

Pledge or pledged property shall mean any tangible personal property deposited with a pawnbroker
pursuant to a contract for purchase in the course of his or her business as defined in this section.

Pledgor shall mean a customer who delivers a pledge into the possession of a pawnbroker.
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Purchase transaction shall mean the purchase by a pawnbroker in the course of his or her business of
tangible personal property for resale, other than newly manufactured tangible personal property which
has not previously been sold at retail, when such purchase does not constitute a contract for purchase.

State shall mean the State of Colorado.

Tangible personal property shall mean all personal property other than choses in action, securities, or
printed evidences of indebtedness, which property is deposited with or otherwise actually delivered into
the possession of a pawnbroker in the course of business in connection with a contract for purchase or
purchase transaction.

5.28.020 License required.

It shall be unlawful for any person to engage in pawnbrokering except as provided in and
authorized by this chapter and without first having obtained a license from the city clerk. Such license
shall be kept current at all times, and the failure to maintain a current license shall constitute a violation
of this section.

5.28.030 Application.

All applicants for a pawnbroker's license or manager's certificate shall file an application for
such license or certificate with the city clerk’s office on forms to be provided by the city clerk’s office.
Each individual, partner of a partnership, manager of a limited liability company, officer, director and
holder of ten percent (10%) or more of the corporate stock of the corporate applicant or holder of ten
percent (10%) or more interest in a limited liability company shall be named in each pawnbroker’s
license application form, and each of them shall provide a complete set of fingerprints as part of the
application. In addition, each applicant shall certify that the proposed pawnbroker establishment meets
the requirements of the city’s municipal code and regulations and provide proof of the applicant's right
to possession of the premises wherein pawnbrokering will be conducted. Each individual named in the
application shall be of good moral character and each corporate applicant for a pawnbroker's license
shall furnish evidence that it is in good standing with the state or, in the case of a foreign corporation,
evidence that it is currently authorized to do business in the state and in good standing.

5.28.040 Application and License fees.

A. Each applicant for a pawnbroker’s license, whether an individual, partnership, limited liability
company or corporation, shall pay an application and license fee at the time the application is
filed for a new license, transfer of license or renewal . The application fee shall be set annually
by city council resolution and shall be nonrefundable. Said application fee shall be an annual fee
set in an amount necessary to defray the city’s actual and reasonable direct and indirect expenses
of processing the pawnshop licensing application.

B. Each applicant for a pawnbroker’s license whose application is approved shall receive a license.
The license fee shall be set annually by city council resolution. Said fee shall be an annual fee
set in an amount necessary to defray the city’s actual and reasonable direct and indirect expenses
related to administration and enforcement of this chapter. The license fee shall be refunded to the
applicant, if no license in granted.

C. An issued pawnbroker’s license shall be valid only for the calendar year in which it is issued. A
pawnbroker’s license application or license renewal application shall be valid only for the
calendar year in which the associated pawnbroker’s license is issued.

5.28.050 Investigation and approval of applicants and managers required; self-reporting of
violations.

A. No pawnbroker’s license shall be issued by the city clerk until such application for a license has

been investigated by the chief of police and compliance with the city’s municipal code and
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regulations has been established. Each applicant shall submit a nonrefundable investigation
and/or fingerprint and photograph fee for each individual named pursuant to Section 5.28.030 in
the pawnbroker’s license application at the time such application is filed in an amount not to
exceed that charged by the Colorado Bureau of Investigation. Further, each applicant shall
furnish sufficient documentation to prove the name, date of birth and residency of each
individual named in the pawnbroker’s license application, and shall provide any other
information which is requested on such application.

B. No licensee shall employ an individual as a manager, nor shall any individual accept such
employment as a manager, unless such individual has been investigated and been granted a
manager's certificate by the city clerk pursuant to the following:

1. Prior to becoming employed as a manager by a licensee or to obtain a renewal certificate, an
applicant for a manager's certificate shall provide a complete set of fingerprints as part of the
application. Further, each applicant for a manager’s certificate, or renewal of such certificate,
shall furnish sufficient documentation to prove the applicant's name, date of birth and
residency, and shall provide any other information which is requested on the application.

2. An applicant for a manager's certificate shall pay a nonrefundable fingerprint and
investigation fee in an amount not to exceed that charged by the Colorado Bureau of
Investigation. If, however, the applicant can provide proof of a criminal history investigation
completed by the Colorado Bureau of Investigation within the year immediately preceding
the application, such individual need only submit a fingerprint card and photograph and pay
the associated fee.

3. Notwithstanding subse