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Zoning Board of Adjustment Staff Report 
September 9, 2019 

AGENDA ITEM # 1 
Project Name 500 Thrush Ave PZ # 19-00129 

Request The applicant is requesting to reduce the required rear yard setback from 20 feet to 13 feet 6 
inches, resulting in a 6 foot 6 inch variance.   

Applicant David Pumphrey 
Recommended Motion 

Move to determine that the findings listed in this Staff Report dated September 9, 2019, can be made and, 
therefore approve the requested rear yard setback variance.  

Project Summary 
 
 

Site 

The applicant is requesting to reduce the required rear 
yard setback between structures from 20 feet to 13 
feet 6 inches to allow for a proposed addition to the 
existing single family home. In the Arbor Meadows 
Planned Unit Development, the required rear yard 
setback is 20 feet, which is different from a typical City 
subdivision that requires a 15-foot rear setback. The 
rear yard is adjacent to South Boise Avenue and Tract 
H. Tract H is owned and maintained by the Arbor 
Meadows Homeowners association. Because Tract H 
is directly adjacent to the rear of 500 Thrush Avenue, it 
creates the appearance of a larger rear yard setback.  

The applicant would like to build an addition to the rear 
of the single-family residence in order to create a room 
for his aging mother who requires twenty-four hour 
care and ADA accessibility. The size of the addition is 
necessary in order to create enough space for a 
hospital bed, medical equipment and the minimum 
wheelchair-turning radius required by the ADA. 

The applicant has provided letters of support from the 
Arbor Meadows Home Owners Association and the 
neighbor directly adjacent to the south. At the time this 
report was prepared, staff has not received any 
contact indicating objection from the neighborhood. 
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Project Description 
The addition will be approximately 13 feet 6 inches by 23 feet 6 inches located on the southeast side of the 
home. The property is surrounded by Tract H on the north and east sides and is surrounded by streets on the 
north, east, and west sides.  
Tract H is owned and maintained by the Arbor Meadows Home Owners Association and contains mature 
vegetation screening the property from both South Boise Avenue and Chickadee Place. 

 
Site Data 

Address/Location 500 Thrush Avenue – South of W 1st Street and bordered by Boise Avenue, Chickadee 
Place, and Thrush Avenue 

Subdivision Arbor Meadows PUD 
Land Area 0.16 acres/6,899 square feet 
Existing Buildings 1,191 square foot single-family residence 
Access Thrush Avenue 
Water Provider City of Loveland 
Wastewater 
Provider 

City of Loveland 

Electric Provider City of Loveland 
Gas Provider Xcel Energy 
Floodplain No 
Attachments 
Attachment A – Application and Justification Statement 
Attachment B -  Site Plan 
Attachment C – HOA Letter of Support 
Attachment D – Letter of Support from Adjacent Neighbor 
Attachment E-  General Room Mock Up Provided by Staff 
Attachment F – ADA Wheelchair Turning Radius Requirements 
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Zoning and Existing Land Uses 
 Existing Zoning Existing Land Use(s) 
Subject Property P-42 Arbor Meadows PUD Single family home 
Adjacent North Chickadee Place Street 
Adjacent South P-42 Arbor Meadows PUD Street 
Adjacent East Thrush Avenue Single family home 
Adjacent West South Boise Avenue Street 

Neighborhood Outreach 
Notification An affidavit was received from David Pumphrey certifying that written notice was 

mailed to all property owners within 150 feet of the property on August 20, 2019 
and a notice was posted in a prominent location facing North Wilson Avenue on 
August 20, 2019. All notices identified that the hearing for the variance would be 
held on September 9, 2019 at 4:00 pm at the Development Center with the 
Zoning Board of Adjustment. 

Neighborhood Response Staff has received letters in support from the HOA and the neighbor directly 
adjacent to the property on the south.  

Zoning Board of Adjustment Criteria and Findings for Approval or Denial 
Pursuant to Section 18.17.1607.B. of the City of Loveland Municipal Code, the Zoning Board of Adjustment 
shall consider and make findings regarding the following criteria for variance requests. All criteria must be met 
in order to approve the requested variance. 

Criteria 
1. Granting the variance will not substantially conflict with any adopted plans or policies of the City, or 

the purposes or intent set out in this Code; 
 
Finding:  Staff believes that this finding can be met 
Analysis: The variance does not conflict with any adopted plans or policies of the City or the purposes of the 
Unified Development Code.  The property is subject to requirements unique to this subdivision established as 
part of the PUD zoning.  The required rear setbacks for lots under 7,000 sf in the UDC is 15 feet, which is less 
than the rear yard setback of 20 feet required by the PUD. 
 
2. There are exceptional conditions creating an undue hardship, applicable only to the property 

involved, or the intended use thereof, which do not generally apply to the other land areas or uses 
within the same zone; 
 

Finding: Staff believes that this finding can be met 
Analysis:  The applicant is confronted with the need to provide functional space in the home to accommodate 
and care for and aging parent. This space in not available in the existing house so an additions is planned. The 
addition must be large enough to accommodate a hospital bed, various medical equipment and wheel chair 
maneuverability. A complication is the existence of a 20 foot rear setback requirement that is unique to the 
Arbor Meadows PUD. This 20 foot setback makes the variance necessary. The standard residential rea 
setback is 15 feet; a 15 foot setback would allow for the proposed addition to occur with only an administrative 
variation. 
3. The Applicant cannot derive a reasonable use of the property without approval of a variance; 

 
Finding:  Staff believes that this finding can be met 
Analysis: The applicant needs the additional space to care for an aging parent, which is a reasonable use in a 
residentially zoned neighborhood. Without the variance, the addition would not be large enough to accommodate 
a hospital bed, medical equipment, and provide for wheelchair accessibility (see Attachment E).  
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4. Granting the variance will not generally set a precedent for other applications (which would indicate 
that a text amendment to this UDC should be proposed and considered instead); 

 
Finding:  Staff believes that this finding can be met 
Analysis: The approval of this variance will not set a precedent for the neighborhood as the hardship is unique 
and the typical rear yards throughout the subdivision are not adjacent to a dedicated open space buffer yard 
along a street edge.  
 

5. Granting the variance will not be detrimental to any adjacent properties or the area; 
 
Finding: Staff believes that this finding can be met 
Analysis: The applicant has provided letters of support by both the Home Owners Association and the property 
owner directly to the south.  The additional landscaping provided in Tract H provides screening of the addition 
from South Boise Avenue.  
 
6. Granting the variance will not be detrimental to public health, safety, or welfare; and 
 
Finding:  Staff believes that this finding can be met 
Analysis: The public health, safety, or welfare would not be impacted by the requested variance.  The proposed 
addition is not encroaching into any easements. Additionally, the location of Tract H mitigates the visual impact 
of the addition from both South Boise Avenue and Chickadee Place.  
 
7. Adequate relief cannot be reasonably obtained through a different procedure, such as the application 

of alternative compliance standards, if applicable. 
 
Finding:  Staff believes that this finding can be met 
Analysis: A variance application is the appropriate process to request relief to the rear yard setback. Based on 
the unique hardship, a PUD amendment is not necessary. Further, an administrative variation is not available, 
as the setback would result in a more than 20% reduction. 

 
Staff Recommendation 

City staff is recommending approval of the variance application on the basis that all findings can be met.  
Appeal Process 

Per 18.04.05.03 of the Unified Development Code the right to appeal a decision by the Zoning Board of 
Adjustment Hearing Officer is limited to the applicant, and adjoining property owner, or a property owner who 
received mailed notice of public hearing and either participated in the public hearing or provided written 
comment to the Director at or before the public hearing. 
Per 18.14.04.04.C The application enters into a ten (10) day appeal period has made once the Zoning Board 
of Adjustment Hearing Officer has made a final determination. The written petition to appeal along with a one 
hundred and eighty dollar ($180) fee must be submitted to City of Loveland Current Planning within the ten 
(10) day appeal period. 
If the City Attorney determines that the appeal meets the threshold findings, the whole Zoning Board of 
Adjustment will hear (18.14.05.05) the appeal.  The Zoning Board of Adjustment is the final appeal body for 
a variance.  
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General Room Mock Up Provided by Staff 
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Americans with Disability Act (ADA) Wheelchair Turning Space Minimum Requirements. 

Source:  https://www.ada.gov/reg3a/fig3.htm 

 

Fig. 3 

Wheelchair Turning Space 

https://www.ada.gov/reg3a/fig3.htm
buttel
Text Box
F




