City of Loveland
LOVELAND PLANNING COMMISSION MEETING
AGENDA
Monday, July 22,2019
500 E. 3" Street— Council Chambers

Loveland, CO 80537
6:30 PM

The City of Loveland is committed to providing an equal opportunity for services, programs and activities and does not
discriminate on the basis of disability, race, age, color, national origin, religion, sexual orientation or gender. For more
information on non-discrimination or for translation assistance, please contact the City’s Title VI Coordinator at
TitleSix@cityofloveland.org or 970-962-2372. The City will make reasonable accommodations for citizens in accordance
with the Americans with Disabilities Act (ADA). For more information on ADA or accommodations, please contact the
City’s ADA Coordinator at ADAcoordinator@cityofloveland.org.

“La Ciudad de Loveland est4 comprometida a proporcionar igualdad de oportunidades para los servicios, programas y
actividadesy no discriminar en base a discapacidad, raza, edad, color, origen nacional, religién, orientacion sexual o
género. Para mas informacion sobre la no discriminacion o para asistencia en traduccion, favor contacte al Coordinador
Titulo VI de la Ciudad al TitleSix@cityofloveland.org o al 970-962-2372. La Ciudad realizara las acomodaciones
razonables para los ciudadanos de acuerdo con la Ley de Discapacidades para americanos (ADA). Para mas informacion
sobre ADA o0 acomodaciones, favor contacte al Coordinador de ADA de la Ciudad en
ADAcoordinator@cityofloveland.org.”

LOVELAND PLANNING COMMISSIONERS: Patrick McFall (Chair), Michael Bears, Jeff Fleischer,
Rob Molloy, David Hammond, Milo Hovland, Susan Peterson, and Deborah Tygesen.

CALL TO ORDER
l. PLEDGE OF ALLEGIANCE

Il.  REPORTS:

A. Citizen Reports
This is time for citizens to address the Commission on matters not on the published agenda.

B. Current Planning Updates
1. Monday, August 12,2019 AgendaPreview
i.  Taft Rezoning - PH
ii.  Savannah Industrial Site - Conditional Use - PH
2. Highway 34 Upgrades

3. Planning Commission meeting time: Is 6:30 start still agreeable?

A. City Attorney's Office Updates
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B. Committee Reports:

C. Commission Comments

I11.  APPROVAL OF MINUTES

Review and approval of the July 8, 2019 meeting minutes

IV. REGULAR AGENDA

1. Mineral Addition Zoning Document — Troy Bliss — Public Hearing

This is a public hearing item that involves a Zoning Document Amendment for one non-
residential lot in the Mineral Addition Planned Unit Development (PUD). The vacant, one-acre
lot is one of two non-residential lots in the 30-lot Mineral Addition that is located along the east
side of South Taft Avenue immediately north of Carlisle Drive and to the south of First Street.
The lot is addressed as 691 Split Rock Drive and is adjacent to Carlisle Drive.

The requested Zoning Document Amendment, which is equivalent to a zone change, would
expand the use allowance for the lot to include a restaurant with a drive-through facility; allowed
uses currently include specified commercial and office uses but does not allow the requested use.
The proposed use is a Ziggi's Coffee Cafe, which is a newer prototype (for Ziggi's) that includes
an interior cafe component. Should the amendment be approved, the proposed Ziggi's Cafe
would be allowed to proceed through the City's Site Development Plan review and Building
Permit review processes.

Staff believes that key issues have been resolved and that the request meets the applicable
criteria for a zone change. The role of the Planning Commission is to conduct a public hearing
and to forward a recommendation to the City Council for final action.

2. Wireless Telecommunications & UDC Amendments — Public Hearing

This is a public hearing item that involves amendments to the Municipal Code. Staff is
requesting that the Planning Commission provides a recommendation to City Council for
adoption of the City of Loveland Wireless Communications Code located in Title 14 of the
Loveland Municipal Code, and associated amendments to the Unified Development Code (Title
18) and Title 13 of the Loveland Municipal Code regarding pole attachments.

The Wireless Communications Code consolidates existing code provisions that address wireless
telecommunications with new provisions relating to small cell wireless facilities in the public
rights-of-way. This code adoption is in response to state legislation and FCC regulations
regarding small cell wireless facilities. The City is now required to permit small cell wireless
facilities to be deployed in the public rights-of-way, with limited regulation by the City. The
purpose of the new code is to regulate such wireless communications facilities to the extent the
City is permitted. Specifically, the code requires that providers comply with the City’s design
standards, sign a master license agreement, and comply with other requirements to protect public
health, safety and welfare.

V. ADJOURNMENT
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SUPPLEMENTARY INFORMATION

Public Hearing Procedures

The purpose of a public hearing is for the Planning Commission (PC as usedbelow) to obtain full information as to the matter
under consideration. This includes giving all interested parties the opportunity to speak (provide testimony) at the hearing.
The public hearing is aformal process. Belowis the typical hearing sequence tobe followed by the Planning Commission.
Annotations have been provided for clarity.

Agenda item is recognizedby the Chair

Public hearing is opened*

Staff presentation

(May includeclarifying questionsto stafffrom Commissioners)
4.  Applicant presentation

(May includeclarifying questionsto applicant from Commissioners)
5. Publiccomment

(All publiccommentshould be made fromthe center podiumupondirection fromthe Chair. Citizensshould providetheir
name and mailingaddress in writing atthe podium, andintroduce themselves. The PC may ask clarifying questions ofthe
citizens. Atapublic hearing, the PC does not respondto questions fromcitizens; questions directed to theapplicant or staff

shouldbe requested through the Chair.)
6. Applicant response

(The Chairtypically requests that applicants respond to comments and questions raised during public comment)
7.  PC questions tostaff, the applicant and possibly to citizens who presented

(Commissioners may use this step inthe processto gaina more detailed understanding of relevantinformation)
8. Close public hearing

(Unless specificallypermitted by the Chair, further testimony is not allowed after the public hearing is closed)
9. Motion

(Motions are madeby a PC member with possible conditions)
10. Motion is seconded

(A2ndisrequiredbeforethe motion canbe considered; a motionthat fails to obtaina second dies)
11. PCdiscussion

(The PC discusses theapplicationand whether it satisfies the required findings)
12. PC Chair requests that the applicant agrees toany conditions prior to a vote

(If an applicant does not accept the proposed conditions, the PC may denythe application)
13. Vote

(The decisions ofthe PC must address relevant findings offact. These findings are in response to criteria specified in adopted
plansandcodes, and serve to guide zoning and annexation decisions. Relevant criteriaand findings are itemized in the Staff
Reportandreferredto in the recommended motion.)

* Note that the Planning Commission may place time limits on presenters. All presenters shouldcommunicate clearly
and concisely, refraining fromduplicating detailed information that has been provided by others.
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CITY OF LOVELAND
PLANNING COMMISSIONMINUTES
July 8, 2019

A meeting of the City of Loveland Planning Commission was held in the City Council Chambers
on June 10, 2019 at 6:30 p.m. Members present: Chairman McFall;, and Commissioners Bears,
Hovland, Molloy, and Tygesen. Members absent: Commissioners Fleischer, Hammond, and
Peterson. City Staff present: Robert Paulsen, Current Planning; Laurie Stirman, Assistant City
Attorney; Lisa Rye, Planning Commission Secretary.

These minutes are a general summary of the meeting. A complete video recording of the meeting
is available for two years on the City’s web site as follows: https://loveland.viebit.com/

CITIZEN REPORTS

There were no citizen reports.

CURRENT PLANNING UPDATES

1. RobertPaulsen, Current Planning Manager, provided a preview to the agenda for the
Monday, July 22" Planning Commission meeting. The items coming before the
Commission are the Wireless Telecommunications Code and UDC Amendments, and the
Mineral Addition Zone Change, both of which will be public hearings.

2. Mr. Paulsenannounced that the Planning Commission currently has one vacancy. He urged

anyone that is interested to contact him. Applications will be accepted through the end of the
enrollment period, which closes on July 31, 2019.

CITY ATTORNEY’S OFFICE UPDATES

Laurie Stirman, Assistant City Attorney, noted there is nothing to report.

COMMITTEE REPORTS

Commissioner Hovland, Zoning Board of Adjustment (ZBA) hearing officer, reported that so far
this year there has been one hearing in April and four in June. It appears that more variance
requests will be processed this year. Mr. Paulsen stated that with the adoption of the Unified
Development Code on January 1, 2019, allowances for setbacks have changed administrative ly,
which will cause an increase in the number of variances processed. Commissioner McFall
requested that an email be sent to commissioners, asking for volunteers to serve as substitute ZBA
hearing officer.
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COMMISSIONER COMMENTS

Commissioner Molloy asked if the City has approved the newly proposed internet service. Mr.
Paulsen answered that the Loveland City Council has approved bond funding for the fiber-optic
broadband project “Pulse”, which will be available to Loveland’s residents and businesses. The
City will begin establishing the infrastructure for the project soon.

Commissioner McFall asked for further information regarding possible upgrades to Highway 34
when funding becomes available. Mr. Paulsen responded that he is unable to speak regarding
this, but he will contact the City Transportation Department and ask for an update through a
presentation at a future meeting or a written report for the Planning Commission.

APPROVAL OF THE MINUTES

Commissioner Hovland made a motion to approve the June 10, 2019 minutes; upon a second
from Commissioner Bears, the minutes were approved unanimously.

REGULAR AGENDA

1. Raw Water Study — Informational Item

Project Description: InApril of 2019, Water Division staff completed a water use study titled:
“Summary of Indoor vs. Outdoor Water Use Study Summary”. Water Division staff has been
asked to provide a summary of the findings of the study as the cost of residential water rights has
an effect on the cost of residential development and ultimately on housing.

Nathan Alburn, Water and Power Department — Water Resource Team, discussed water
rights and explained that prior appropriation is used in Colorado, which means that the first to
divert from the river becomes the highest priority for water use. The city owns two main types
of water rights, including native diversions, which come directly from the Big Thompson River,
and trans-basin diversions from the western side of the Continental Divide through a tunnel that
flows into Lake Estes. As the city grows, more water rights are required.

Mr. Alburn discussed the cost of water rights and the impact on housing costs. The current
CBT price is around $40,000 - $50,000 per unit, with a unit being approximately one acre-foot.
One house uses approximately .5 acre-feet, and approximately $18,640 in water rates based on
the current cash-in lieu price. Since 2010, there has been a steady increase in the cost of water
rights. Mr. Paulsen pointed out that the cost of water rights can translate to a large amount of
money that developers must pay before they are able to build housing projects.

Mr. Alburn explained that the main purpose of the study was to analyze the current water use of
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residential developments. The two key goals of the study were to analyze residential structures
built after low flow fixtures were mandated in 1994 and 1997, and to analyze the current trends
of water users within the City of Loveland. Data from 2008 to 2017 was analyzed and indoor
and outdoor water usage was calculated for three main types of dwelling units: Single Family
Detached, Single Family Attached, and Multi-Family. Based on the study, the staff determined
the potential water rights required for each of the three types of dwelling units. Water usage was
observed, system loss factors were calculated, vacancies were accounted for, and 99%
confidence interval was applied to the sample data.

Mr. Alburn presented the main findings of the 2008-2017 Water Use Study, which showed that
indoor water usage per dwelling unit has decreased for all analyzed types, and that outdoor water
usage per lot has decreased for all types of analyzed housing developments. The study also
revealed that single-family detached units, on average, use substantially more water for both
indoor and outdoor use than other types of dwellings within the analyzed data set. Finally, staff
recommends updating the residential water rights requirement to be more in line with the
observed water usage trends. It is also recommended that a table showing water rights
calculations to be added to the municipal code, specific to different dwelling unit, which includes
the new category of Cottage Homes and Micro Homes.

Commissioner McFall stated that he understands that there will be a savings to developers, but
asked how it can be guaranteed that the developer will pass that savings onto the homebuyer.
Mr. Alburn responded that we cannot force them to lower their price, but allows the developer
to be more competitive in their pricing.

Mr. Alburn concluded that this information will be presented to the Loveland Utilities
Commission on July 17t followed by a City Council 1t reading on August 61, and finally a City
Council 21 reading on August 20t.

COMMISSIONER COMMENTS:

Commissioner Molloy stated that he believes the Planning Commission supports the
information in the presentation. Commissioner McFall agreed that if it would be helpful, he
would like to show support in the form of a motion.

Commissioner Molloy moved to support the information presented to the Planning Commission
as it moves onto the next level with the Loveland Utilities Commission. Commissioner Hovland
seconded the motion.

The motion was unanimously approved.

2. Taft Rezoning- Public Hearing

Item Description: The City is initiating the rezoning of seven (7) R1e-Established Low Density
Residential lots to B-Developing Business. The proposed B zoning district represents a more
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appropriate designation under current and future conditions. The B zoning designation is also
compatible with surrounding uses and development patterns. The public hearing is to consider a
rezoning of parcels which include Lots 1-4, East Sprenger Addition (rezoning from Rle to B)
and Lots 1-3, Block 1, Moline Subdivision (rezoning from Rleto B).

The seven (7) properties are City-owned parcels that will be directly affected by the widening of
N. Taft Avenue as this is planned to expand up to 40 feet onto these existing lots. The widening
project is estimated to begin in 2022 and has been a City-planned project for over 20 years.

Commissioner McFall opened the public hearing at 7:20 p.m.

Ms. Emily Tarantini, Current Planning, described the subject property, which is located on
the NW corner of W. 12t Street and North Taft Avenue. A commercial business area is located
north of the property, as well a massage therapy business and a 15t Bank. Existing single-family
homes are located to the east, west, and south of the property. Ms. Tarantini stated that seven
lots are small, and total approximately 1.89 acres, which are currently all zoned Rle —
Established Low Density Residential. The proposed zoning is B-Developing Business, which
would match the existing zoning that exists north of the property.

Ms. Tarantini stated that rezoning is related to the widening project of N. Taft Ave, which has
been a City project for over 20 years, and will help reduce congestion at the intersection and
improve traffic safety and traffic flow. The City purchased the seven lots over 10 years ago in
order to complete the project, as the Right of Way widening will extend up to 40 feet into the
northern lots. The widening project will reduce points of access onto N. Taft Avenue from seven
to only one point of access, which will greatly improve safety. She added that rezoning the lots
is consistent with the visions of the Comprehensive Plan for a commercial node at major
intersections.

The City’s public outreach process was discussed, which included staff review, and a noticed
neighborhood meeting held June 27, 2019. Ms. Tarantini stated that eight residents attended
the meeting and shared their concerns such as the project timeline, possible future development,
buffering or wall along the Hilltop Drive homes, and future access. One individual who attended
the meeting expressed opposition.

Ms. Tarantini addressed the concerns of the neighbors, and stated that the estimated date for
completion of the road widening is in 2022, with home demolition being complete around 2021.
Future development within the B-zone district would allow for commercial, retail and restaurant
uses, and multi-family residential uses. The Unified Development Code (UDC) provides for
buffering between homes and a potential commercial development. She added that future access
to the site from Taft Avenue would be limited to a mid-block right-in, right-out facility. Access
from W. 12th would be possible generally from the location of the existing alley. Finally, she
stated that there was opposition from a neighbor that lives on the east side of N. Taft Avenue,
which is directly across Taft Avenue from the project site. This neighbor expressed concern
related to potential uses and the possibility of a fast-food restaurant, obstructed visibility,
potential light pollution from commercial signage, and visual pollution they will see from their
lot. Ms. Tarantini explained that the type of development that will be proposed for the property
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is unknown; this is not a proposal tied to development, it is strictly a proposal to rezone. She
added that any new development will be subject to the UDC and development standards.

Ms. Tarantini added that the Loveland Comprehensive Plan designates land use of these lots as
LDR — Low Density Residential. There are three goals of the plan, which include revitalization
of corridors and gateways, cultivating vibrant economic centers, and creating a connected and
accessible community.

Commissioner McFall asked if the property was rezoned for commercial use, how cars could
get from the site, back onto Taft Avenue. Shawn Fetzer, Public Works Engineer, answered
that although it would go through Development Review approval, they would recommend full
movement onto W. 12t Street. Commissioner Molloy added that a full traffic study would need
to be completed with any application.

Commissioner McFall asked for the breakdown of square feet for the whole property.
Commissioner Molloy answered that it is about 80,000 square feet.

Commissioner Molloy asked if there are plans for replatting the lots into one or two lots. Ms.
Tarantini answered that the City is not initiating the lot mergers, but for development purposes
they will most likely need to be merged. She added that the four larger lots would be the most
developable area. Commissioner Molloy asked if the B-zoning would require a neighborhood
meeting. Ms. Tarantini answered that the more intense uses would require a neighborhood
meeting.

Commissioner McFall questioned why residential can’t go back into that area and why it would
have to be rezoned. He said the answer to this from the City was that they do not want residents
backing into a major street, but questioned why access could not be from the back alley onto 12th
Street as it is to the lots located to the south. Ms. Tarantini explained that in order to provide
access off W. 12th Street, the alley would need to become reconfigured into a road, becoming 24-
28 feetwide. There would be a need to provide for buffering as well as parking behind each
unit, and each lot would need to meet front-yard setback requirements. She stated there does not
appear to be enough available areato work with a single-family scenario. Commissioner
McFall asked that staff be more explicit with their answers to citizens’ questions.

Robert Paulsen, added that the City does not know what the use may be, but it probably will not
be high-traffic generator because of the limited access available to the property. The site could
be used for multi-family residential, commercial, or office use. An attached residential
development project might be a logical use.

Commissioner McFall asked if any future development use for this site will come before the
Planning Commission after this evening. Mr. Paulsen answered that it depends on the type of
use. Many commercial uses would be allowed without a neighborhood meeting or public
hearing. More intense adaptable uses would go through a neighborhood meeting. Commercial
uses of higher intensity would need to come before the Planning Commission.

Commissioner McFall asked what the recourse is for citizens if they disagree with a proposed
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development at a neighborhood meeting. Commissioner Molloy answered that they can make
an appeal to the Planning Commission.

Commissioner Molloy stated that he could not see the lots working for single-family houses
since they are not deep enough. With open space and parking requirements, he sees it being a
difficult space to develop for multi-family. He believes it will take some creative design to make
the space work. He stated moving a commercial building closer to the streetand allowing for
parking in the back would work well.

Commissioner McFall opened the public commentat 7:48 p.m.

CITIZEN COMMENTS:

Robert Kubik, resident, raised concerns about commercial zoning. He shared that that the lot
sizes were glazed over, that lot seven is 80 feet wide by 190 feet deep, and the other three lots are
75 feetwide. The lots to the south of 12t Street are remaining as zoned residential and they are
demolishing the houses. They have an alley in the back, are 75 x 120 feet deep, and they can

still be residential. The houses on the east side of Taft have circular drives, so cars are not
backing out onto Taft. He added that the houses that will be demolished are on lots where the
houses are located very close to the sidewalks.

He shared that adding a business will increase traffic on 12t Street, and will be dangerous as
there are many high school students walking the area and there are many Sunday morning traffic
jams with a church in the neighborhood. Mr. Kubik stated that he would be more willing to
support the project if it was known what type of business would be going in that area. He added
that it is hard for him to accept that the lots are unusable as residential when the lots directly
south will be smaller, but are staying single family residential.

Tim Champine, resident, stated he agrees with Mr. Kubic regarding traffic congestion in the
area. He supports the widening project, but does not understand why you would wantto bring in
businesses that will contribute to more congestion, especially during peak hours. He shared that
many cars will go from 12th Street, across Taft, over to Loch Mount to get to Lake Loveland
which is an unsafe situation. He shared that he is concerned for the pedestrians that tend to cross
at 12th and Taft Avenue.

Commissioner Bears asked if he thinks widening Taft and adding a median will help improve
the area. Mr. Champine answered that the widening might be good for through traffic, but that
putting businesses in the area will bring more cars and more congestion.

Jessica Kubic, resident, shared that there is already empty and unsightly commercial space
along the Highway 34 and Taft Avenue corridor, which should be the focus of revitalization.
She believes that we do not need any more commercial space in that area and the lots should
remain zoned for residential.
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Commissioner McFall asked what the difference is between the houses north and south of 12th
Street and why are they being zoned differently. Mr. Fetzer responded that as you move north
towards the intersection at Eisenhower and Taft, there will greater widening in this area, as there
will be dual turn lanes, both southbound and northbound, onto Hwy 34. Part of the project is to
add turn lanes from Taft onto 12t Street, but signals and crosswalks in this area will not be
added since it is too close to the intersection.

Commissioner Molloy asked if there would be a right-in /right out only access onto Taft from
residences. He also asked if West 12t would be full movement onto Taft. Mr. Fetzeranswered
affirmative to both. Commissioner Molloy asked how this new design would be safer. He also
added that he is concerned regarding full movement from West 12th Street creates a situation
similar to the one with Safeway traffic entering and exiting on Taft Ave. Mr. Fetzer stated there
are many rear-end collisions on Eisenhower, and the left turn lanes will prevent this. The median
will channelize the vehicles and this will be safer for drivers.

Commissioner McFall closed the public hearing at 7:48 p.m.

Commissioner Molloy moved to make the findings set forth in the Planning Commission staff
reportdated July 8, 2019 and, based on those findings recommend that the City Council approve
the following:

1. Lots 1-4, East Sprenger Addition rezone

2. Lots 1-3, Block 1, Moline Subdivision rezone

COMMISSIONER DISCUSSION:

Commissioner Molloy asked if Lots 1-3 could remain as single-family and only Lots 4-7 be
rezoned.

Commissioner Mc Fall shared that the motion could be approved or denied as it is stated. He
agreed with Commissioner Molloy and is concerned with the rezoning of all lots.

Mr. Paulsen shared with the Commission that if they do not believe there is enough information
and that staff has not explored all the possibilities, the motion could be tabled. The Planning
Commission is not constrained by City staff’s recommendation. He added that it would be easier
for the full recommendation be presented to City Council instead of in parts. He suggested that
decision be postponed until the August 12t Planning Commission meeting.

The motion was unanimously rescinded.
Commissioner McFall shared that he is concerned with rezoning all lots to commercial. He
would like City staff to look at reasoning why it is not probable to leave some as residential and

rezone commercial.

Commissioner Molloy stated he is most concerned with using 12th Street as commercial access
onto Taft. He asked staff to provide scenarios of what will and will not work for development in
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the area.

Mr. Paulsen stated that staff will look at the remaining dimensions of the properties, study the
viability of the properties under both commercial and residential scenarios, and recommend the
most appropriate zoning for the area. He added that despite staff’s recommendation, the
Planning Commission has the final decision, which goes onto City Council.

Commissioner Molloy made a motion to postpone the Taft Avenue Rezone project until the
August 12, 2019 Planning Commission meeting; upon second by Commissioner Bears, the
motion was unanimously adopted.

Commissioner Molloy made a motion to adjourn. Upona second by Commissioner Hovland,
the motion was unanimously adopted.

Commissioner McFall adjourned the meeting at 8:18 p.m.

Approved by:

Patrick McFall, Planning Commission Chair

Lisa Rye, Planning Commission Secretary
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Planning Commission Staff Report

City of Loveland

DEVELOPMENTCENTER

July 22, 2019
Agenda #: Regular Agenda #2 PZ #19-00067 Zoning Document Amendment
Location 691 Split Rock Drive — Northeast corner of S. Taft Avenue and Carlisle
Drive
VICINITY MAP

691 Split Rock

Drive




Development Review Team Recommended Motion

Recommended Motion(s):

Move to make the findings listed in this Staff Report datedJuly 22, 2019, and based on those findings recommend
approval of the Zoning Document Amendment, adding a restaurant with drive-thru as a use permitted for Lot 1, Block
2 — Mineral First Subdivision subject to the condition provided on page 8 of this report.

Options Consequence

Approve the Motion Approval of the motion would allow the application to proceed onto City
Council for consideration of an ordinance to amend the Zoning Document,
allowing the development of a restaurant with drive-thru use.

Deny the Motion or take no action Denying the motion would require the applicant to reconsider the
application or proceed onto City Council knowing that the request is not
supported by Planning Commission.

Taking no action on the motion would cause further delay in the applicant's
ability to develop the site.

Adopt a Modified Action As an alternative, additional conditions could be added to the Zoning
Document Amendment (based upon the findings) should the Planning
Commission identify finding not being addressed and contraryto the City
staff analysis.

Refer back to Staff If the item was referred back to staff, staff requests specific direction from
the Planning Commission to be provided in reaching resolution on the
requested Zoning Document Amendment.

Project Summary

This application for a Zoning Document Amendment focuses on one non-residential lot (i.e. 691 Split Rock Drive —
subject property), just shy of an acre in size within the Mineral Addition Planned Unit Development (PUD). The
proposal is to amend the zoning document (akin to a rezoning), allowing a restaurant with drive-thru use on the
subject property. This amendment is required because a restaurant with drive-thru use is not listed as a permitted
use within the PUD (see Attachment D). Uses permitted within the PUD include a mixture of less intensive
commercialand office uses. The PUD controls the intensity by establishing maximum building coveragesand floor

area ratios on the non-residential lots. The following is anexcerpt from the PUD listing the permitted uses:
Permitted uses on Lots 1 & 2 of Block 2:

Banks, saving and loan and finance companies

Medical and dental laboratories

Membership clubs

Offices and clinics

Parking lots and garages

Parks and playgrounds

Personal service shops

Restaurants and other eating and drinking establishments, indoor and outdoor
Retail stores

Child care centers licensed according to the state statutes of the state

Printing shops

Retail laundries

Private recreational uses, outdoor

Residential (2" floor, Lot 2, Block 2 only)
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Mineral Addition PUD is primarily a 30-lot residential subdivision. The PUD was established in 2006 as a non-phased
PUD through approval of a Preliminary Development Plan (PDP). As this PUD was created before the adoption of the
Unified Development Code (UDC), the reference to PDP is no longer used and takesthe place of what is now called a
Zoning Document. All but two of the residential lots have been developed as attached two-family dwelling units.
These units have a consistent architectural design and take advantage of the scenic natural environment backing to a
reclamation pond. Two lots at the immediate northeast corner of S. Taft Avenue and Carlisle Drive were established
as non-residential lots. These lots were intended to accommodate compatible uses within the context of residential




development. Earlier concepts for these lots include a bank with drive-thru and a mixed-use building. Accessinto the
subdivision is from Carlisle Drive off of S. Taft Avenue. Carlisle Drive connects east into Split Rock Drive — both of
which are private drives within the Mineral Addition PUD.

The goal with this request in amending the zoning document is to develop a Ziggi’s Coffee Café. Thisis a newer
prototype in termsof the Ziggi’sfranchise that incorporates a café component as a supportive use to the residential
portion of the PUD while at the same time maintaining a drive-thru for a broader customer base. This concept is
reflected on the zoning document (see Attachment C) over what wasthe bank with drive-thru shown on the PDP
(Attachment D). The concept plan should be evaluated based on site orientation in determining findings of
compatibility and mitigating impacts on surrounding properties. If the Zoning Document Amendment is approved, a
detailed Site Development Plan will be reviewed by the City as the next and final step under the UDC for PUD’s.
Additionally, the applicant has provided a narrative explaining the use in greater detailand some of the additional
outreachthat they have conducted on their own (see AttachmentA).
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Attachment A — Applicant’s compatibility narrative
Attachment B — Applicant’s community participation report
Attachment C— Zoning Document Amendment
Attachment D — Mineral Addition PDP

Applicant Information

Development Review Team Contacts

Applicant:
Greg and Jill Bland
Spiritual Bean, LLC

Planner: Troy Bliss

Traffic Engineer: Randy Maizland

LFRA: Ingrid McMillan-Ernst

Property Owner:
Greg and Jill Bland
Spiritual Bean, LLC

Stormwater: Suzette Schaff

Power: Mark Warner

Water/Wastewater: Melissa Morin

Site Data

Subdivision Mineral Addition First Subdivision

Land Area Approximately 41,000 square feet

Existing Buildings N/A —site is vacant/undeveloped

Topography The site has been impacted (particularly at the north end) by excavating existing dirt for fill
in the construction of a large retaining wall along Split Rock Drive. Additional fill will need to
be brought onto the site and regraded.

Access -Entering the site from Carlisle Drive

-Exiting via a shared access easement with the property to the north (when developed) onto
Split Rock Drive or using Carlisle Drive

Water Provider

City of Loveland

Wastewater Provider

City of Loveland

Power Provider

City of Loveland

Subject Propertyand Adjacent Property Designations

Existing Zoning

Comprehensive Plan

Existing Land Use(s)

Subject Property | Mineral Addition | Employment Vacant/undeveloped non-residential site
PUD
Adjacent North Mineral Addition | Employment Vacant/undeveloped non-residential site
PUD
Adjacent South | — Developing Employment Light Industrial — Thompson Valley School District
Industrial Administrative Offices and Front Range Community
College
Adjacent East Mineral Addition | Employment Existing two-family attached dwelling units
PUD
Adjacent West R2 —Developing | Community Activity Existing two-family attached dwelling units

Medium Density
Residential

Centers




Relevant Zoning District Regulations

Mineral Addition PUD Required Proposed
Lot Area 0.94 acres 0.94 acres

Minimum Open Space 20% 40%

Maximum Building Heights 40 feet 24 feet

Maximum Lot Coverage/Maximum | 20%/0.17 10%/0.04

Floor Area Ratio

Minimum Building Setback:

e Front 25 feet 38 feet
e Private Drive Setback 25 feet 246 feet from Split Rock Drive
46 feet from Carlisle Drive
e InteriorSide 7 feet 37 feet
Neighborhood Outreach
Notification A neighborhood meeting washeld on June 18, 2019, at the Development Center and

beganat 5:30 p.m. Property owners within a 500-foot radius around the subject site
were notified by mail and a sign posted at least 15 days in advance of the meeting.
Additionally, notice for the Planning Commission hearing on July 22, 2019, was also
mailed to property owners within a 500-foot radius of the site and a sign posted at
least 15 days in advance of the hearing.

Neighborhood Response No neighborhood response has been provided. Atthe neighborhood meeting held
on June 18, 2019, approximately 6 neighbors along with the applicant and City staff
were in attendance. All of the neighbors were from the Mineral Addition PUD,
expressing unanimous support for the project. Of particular note, neighbors really
liked the proposal of a neighborhood coffee shop. They felt that the concept planin
terms of site orientation was appropriate, particularly with respect to having the
drive-thru away from the residences along S. Taft Avenue. The applicant also
provide a community participation report from their perspective on the
neighborhood meeting (see AttachmentB).

Planning Commission Criteria and Findings for Approval or Denial

Pursuant to Section 18.17.907.G. of the City of Loveland Municipal Code the Planning Commission shall consider
and make findings regarding the following criteria for Planned Unit Development zoning amendments. All findings
must be met in orderto approve the requested zoningamendment.

Criteria

1. TheZoning Documentis consistent with the policies and goals ofthe Comprehensive Plan, any applicable
adopted area plan, or community plan of the City, or reflects stated conditionsthat have changed since the
adoption ofthe Comprehensive Plan. Specific plan policies are referenced at the end of this document;

Finding: Staff finds that the criteria has been met.

Analysis: The Mineral Addition PUD zoning was established prior to the last update of the Comprehensive Plan. The
zoning provided for a limited amount of residential uses that have been developed and a commercial component along
Taft Avenue that has remained vacant. The PUD provided a list of allowable commercial land uses that would be
expanded to allow a restaurant with a drive thru facility. The conceptual drawings have demonstrated that such use
can be developedin a compatible manner with the residential neighborhood and the neighborhood is in support of the
amendment. The expanded commercial use is consistent with the intent of the existing PUD and as such, the
comprehensive plan.




The proposed use expansion is also complementaryto the larger zoning and land use context which includes the Rocky
Mountain Center for Innovation and Technology (aka HP Campus), Thompson Valley School Administration Offices, and
the Front Range Community College.

2. TheZoning Documenteither:
a. Advances thefollowing policy objectives:
i. Promoting more economical and efficient use of land while providing a harmonious grouping of a variety
of land uses;
ii. Allowing for a project that assists in the implementation of adopted City plans (and not as a device to
circumvent the standards of this UDCand good planning practice);

iii. Addressing aunique situation or conferringa substantial benefit to the City; or

b. Thecreation ofa PUD zoneis the only practical way to avoid completely prohibiting a legal, permitted
business use within the City.

Finding: Staff finds that the criteria has been met.

Analysis: Amending the Zoning Document to allow a restaurant with drive-thru adds more opportunity for non-
residential uses within the PUD. Further, the applicant is invested in the property, seeking to develop a site that has
been vacant for 13 years since zoning has been in place, thus promoting economical use of the land. The proposed
restaurant with drive-thru is consistent with the types of permitted uses in the Mineral Addition PUD. By allowing this
use furthers the implementation of the Mineral Addition PUD in building out the subdivision and fulfilling its vision.
Additionally, development of a vacant commercial site within the City is a benefit in terms of providing municipal
services, collecting tax revenue, and furthering the objectives of development within the City’s Growth Management
Area (GMA).

3. The PUD complies with all applicable City standards not specifically modified or waived by the Zoning Document;

Finding: Staff finds that the criteria has been met.

Analysis: All applicable City and PUD standards will be met with this Zoning Document Amendment. No standards are
proposed to be modified.

4. The PUD is integrated and connected with adjacent development thrustreet connections, sidewalks, trails, multi-
use pathways, and similar features;

Finding: Staff finds that the criteria has been met.

Analysis: The PUD is already integrated and connected with adjacent development through a network of sidewalks and
streets.

5. To the maximum extent feasible, the proposal mitigates any potential significant adverse impactson adjacent
properties or on the general community;

Finding: Staff finds that the criteria has been met.

Analysis: The proposed concept plan shown on Sheet Al of Attachment C, demonstrates that a restaurant use with a
drive-thru can be compatible with the established residential development and with the broader land use context. A
condition of approval has be recommended to ensure a site orientation consistent with the concept plan to mitigate
any potential significant adverse impacts on the neighborhood.

6. Sufficient public safety, transportation, and utility facilities and services are available toserve the subject property,
while maintaining sufficient levels of service to existing development;

Finding: Staff finds that the criteria has been met.

Analysis: All infrastructure currently exists to serve this development. No public roads, major utility lines, or stormwater
facilities need to be constructed as a result of the proposed use. Furthermore, all services that exist support this




development (as well as development of the addition non-residential lot to the north) in maintaining sufficient levels of
service.

7. Thesame development could not be accomplished thru the use of other techniques, such as complete
neighborhood development, application of the Enhanced Corridor Overlay Zone, height exceptions, variances,
minor modifications, oraplanned unit development is a preferable way to regulate the subject propertydue to its
large land area or multi-year build-out schedule; and

Finding: Staff finds that the criteria has been met.

Analysis: Since the subject property falls within an established PUD, this is the preferable way to facilitate the proposed
development.

8. As applicable, the proposed phasing plan for development of the PUD is rationalin terms of available
infrastructure, and capacity.

Finding: Staff finds that the criteria has been met.
Analysis: The proposed Zoning Document Amendment does not change the phasing of the Mineral Addition PUD.

Planning Commission Comprehensive Plan Policy Guidance for Approval or Denial

In considering an applicationfor approval or denial the Planning Commission finds that the application either
complies or does not comply with the following goals, and policies within the City of Loveland Comprehensive Plan:

A Land Use Designation: Employment
= (Create Loveland e Regionalemployment and related commercial
. ——————n Pl Joc.
; N/A

e Emphasizes openspace and preservationas natural
features as buffers.
N/A

o Proposed developments that do not contain office
orlight industrialuses may be allowed if such uses
orzoning exist nearthe proposed development.

The proposed development does not contain office
or light industrial uses. However, the proposed
restaurant with drive-thruis within the larger
employment land use area that does include both
office and light industrial uses.




Staff Recommendation

Staff is recommending approval of the Zoning Document Amendment for the Mineral Addition PUD with the following
condition.

1. If Lot 1, Block 2 is developed as a drive- thru restaurant, the site shall be oriented in a manner generally
consistent with the conceptual rendering on Sheet Al of the Mineral First Subdivision Zoning Document
Amendment 2.




April 26th, 2019

To: City of Loveland — Planning

Re: Narrative — Ziggi’s Coffee (Re: 691 Split Rock, Lot 1, Block 2 - Mineral First Subdivision)

Our intent with this application is to amend the current zoning to allow a drive-through. The drive through will support
a Ziggi’s Coffee Shop that will be built on this property.

The amendment of the current zoning will allow for the construction of a Ziggi’s Coffee shop that will serve as both a
local neighborhood coffee and light food provider. In addition, it will provide a casual and relaxing community meeting
place for nearby neighbors, surrounding communities and the Thompson School District/Front Range CC and the
Thompson Valley High School.

In an effort to be a good neighbor, we have started preliminary discussions with the neighbors and businesses
immediately surrounding this lot.

For instance, on Saturday, March 16%, we met with a member of the Split Rock HOA Board and received a very positive
response. Afterwards, he also shared our plans with the rest of the Split Rock HOA members and again we received
positive feedback. We’ve already agreed to make some minor concessions to help the neighborhood (described below).
There were some minor questions, which we provided answers for and have also offered to attend an upcoming HOA
meeting if necessary.

We have also met with the COO, Todd Piccone of the Thompson School District Headquarters, on the south side of
Carlisle to share our plans and vision for the café and they were very excited as they have a large administrative staff,
plus 200+ educators who come through for training each week. In addition, they loan space to Front Range Community
College for evening classes from 6-9pm. They feel between the two needs; our café will be a very welcomed
homework/relaxing place.

We intend to use the neighborhood feedback, along with that from the concept review, to develop the café and
property to be aesthetically pleasing, yet very functional from a design and consumer use perspective, while balancing it
with appropriate costs ratios. This will include such things as beautification of landscaping on the east end of the lot to
reduce noise and direct visibility, shading our parking lot lights away from the homes as much as possible and possibly
carving out spaces for three parallel parking spots on the east side as well (e.g. costs to build/asphalt/curb will be with
the HOA if we do this).

Please let us know if you have any additional questions.

Best regards...

Jill
Jill Bland

E: jill.bland@ziggiscoffee.com

C: (303) 929-6347

ATTACHMENT A



Troy Bliss

From: Greg Bland <gregbland6@gmail.com>
Sent: Wednesday, June 19, 2019 7:30 AM

To: Troy Bliss

Cc: Bland Jill

Subject: Planning Mtg - 691 Split Rock - Amendment

Good morning Troy...
Thank you for your assistance with this meeting yesterday.

Overall, we felt the meeting went very well! The questions that pertained to our lot seemed to be minor in
nature (e.g. trash control, landscaping questions and construction access).

I think we addressed their questions and made them comfortable by sharing more information of about the
site/building plans, Jill's oversight during construction and the new driveway on Carlisle that'll keep traffic off
Split Rock.

There was a question on stormwater, but, the PUD addressed it. And access regarding Lot 2 to the north, that
didn't pertain to our amendment.

We were really happy to see that at the conclusion of the meeting, most of those in attendance made a point to
come over and personally wish us luck and to tell us they're happy to have us as the business going in.

We are excited to keep things moving forward and I believe the next meeting will be on July 22nd, correct?
Thanks again for all of your help Troy!

Greg & Jill Bland
c: 303-801-8126

ATTACHMENT B



— PRELIMINARY DEVELOPMENT PLAN NARRATIVE | Ot 1, Block 2 - Mineral First Subdivision Zoning Document Amendment 2

Purpose of the Project

The following narrative applies fo this 37.50 acre Preliminary Development Plan (PDP), referred to as the Mineral
Addition PDP. The purpose of the project is to develop this farmer mining sife as a mixed use project with residential
and commercial uses. The primary objective is fo meet the growing demand of the area with the mix of uses while
providing continuity in style and design.

Land Use

Cverall Concept: The Mineral Addition PDF will be developed os a single phase project with the commercial uses
beginning the project followad up closely by the residential units located along the lakes edge. Qur intent is o
create a cohesive development between the mix of uses by mainiaining vehicular and pedestrian circulation,
providing consistent landscape themes and protecting the sensitive noture of the site. Enhancements of the existing
weilands atong the lake edge and ploniing of native plant materials are the primary missions for the landscape.
Architectural style and construction materials will be designed to reinforce the natural theme dictated by the naiural
beauty oi the siie.

Permitted Uses

Permitted uses on Lots 1-30 of Block 1:

a. Single-family atiached dwellings {Two-Family Dwellingé)

Setbacks: Staggered front sethacks shall be provided for the atiached dwelling units ot @ minimum of 2 feet. Side
sethacks shall be @ minimum of 7. Rear setbacks shall be a minimum of 5.

Building Height: The maximum height for siruciures 35 feet. Refer io the Loveland Municipal Code section 18.54
for informafion on calculating building height.

Elevations: Refer to sheets 11- 16 for pratotypical elevations of the single-family housing.
Signage: Signage shall comply with section 18.50 of the Loveland Municipal Code.

Permitied uses on Lofs 1 & 2 of Block 2:

/\
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a. Banks, savings and loan and finance companies
b. Medical and dental laboratories
c. Membership clubs

d. Offices and clinics

e. Parking lois and garages

. Parks and playgrounds

g- Personal service shops

h. Restaurants and other eaiing and drinking establishments, indoor and outdoor
i. Retail stores

i. Child care ceniers licensed according to the state statutes of the sfate

k. Prinfing shops

l. Retail loundries

m. Privoie recreational uses, outdoor

n. Residential (2nd floor, Lot 2, Block 2 only)

0. Restaurant with drive thru (Lot 1)

Setbacks: Refer to the setback table located Sheet 2.

Building Height: The maximum height for structures is 40 fest. Refer to the Loveland Municipal Code section 18.54
for information on calculating building height.

Elevations: Refer to sheets 11-16 for prototypical elevations of the commercial siructures.

Signage: Signage shall comply with section 18.50 of the Loveland Municipal Code.

Permifted uses on Quilots A, B, & E -

a. Private recreational uses, outdoor
Setbacks: Not Applicoble

Building Height: Built structures are not allowed on these lots.
Circulation -

Overall Concepi: Primary access to the site will be from Taft Avenue, a major arterial. Two access points across
from Audrey and Carlisle Drives will provide access. A privote drive with parking on one side will serve as nccess for
the residential and commercial uses. A private driveway will serve as ocess for the single estate home located in the
southeast comer of the site.

Components:

1. Vehicular: The private drive is designed to accommodate parking on one side of the street. The private access
drive on the south side shall meet fire safety standards. Streeis shall be configured to encourage traffic calming.

2. Pedestrian: An overall system of pedestrian ways will be provided, both along roadways as well as through open
space areas. A detached sidewalk will be provided along Taft Avenue in accordance with the standards. The
commercial area will provide connection from Taft Avenue fo the commercial area and the residential area. The
residential arec will hove an aftached sidewalk adjacent to the housing. A proposed private trail is planned
around Mineral Lake connacting the residential areas to the open space. Signage shall clearly indicate
ownership and maintenance when entering or exiting the private trail sysiem. Parking for Jayhawker Ponds is
provided for on the north end of the site with conneciing access to Taft Avenue.

3. Performance Stondards: The private drive is designed in accordance with the Larimer County Urban Area Sireet
Standards for a 'Lane” classification with parking allowed on one side of the sireet. The Preliminary Plat provides
{for dedication of necessary Right of Way to accommodate Toft Avenue's ulfimate development.

Public and Privote Utilities

Water and Sewer

Water and sewer service will be provided by the City of Lovelond. A 12° waterline will be construcied in Taft Avenue
and an 8" water main will be looped through the site {o provide an infemally looped distribution system . Sewer
service will be extended from the existing main at the northwest comer of the intersection of Audrey and Taft Avenue.
The sewer will be located in the internal private drive and will collect effluent from both the residential area and the
commerciat area.

Storm_Drainage
This site is locaied within the Ryan Gulich Basin as defined by the Loveland Stormwater Master Plan. Stormwater

runoff will be collected in fwo storm pipes and will sheef flow into the existing pond on the site. This existing pond
will provide stormwater detenfion and water guality enhancement. No medifications are proposed to this pand. Al
structures will be elevated io a minimum of 1' above the overflow elevation of this pond. The Ryan Gulch runs
through the southeast comer of the overall site. [t is proposed fo maintain the Gulch. There is one proposed
crossing of the Gulch with a private drive that leads to a single residence. A drainage culvert under the private drive
will pass the minor flows while the maior flows will overtop the private drive.

Electric and Natural Gas
Electric service will be provided by the City of Loveland Light and Power Department, and Xcel Energy will provide
natural gas.

Telephone
Quwest will provide telephone service.

Parks, Open Space, and Natural Areas

This area is identified as a natural area in the Cify of Loveland’s 2003 Open Lands Plan os a priority area for
protection. It is also idenfified in the City's 1993/1996 Natural Areas Inventory os site no. 38 and ric. 40.
Additionally, an environmental assessment (completed by Cedar Creek Associates on February 24, 2004 and
updated March 3, 2005} indicates that the ponds, wetlands, Ryan Gulch drainage, adjacent big Thompson Diich
and mature cottonwoods on the properly remain as the only natural habitat features. Open space areas will be
maintained ond enhanced in a few areas while minimizing the disturbance of the remainder of the sife.

Public and Private Utilities (continued)

Public Fécifiﬁ es Providers

Police: Loveland Police Department

Fire: Loveland Fire Department

Schools: Thompson R2-J District

Parks and Open Space: City of Loveland

Landscaping

Overall Concept: The design intent PDP is to create o comprehensively planned community through the integration
of the site features. The creaiion of a well conceived overall landscape program for the development will serve o
provide for a unique idenfily in the man-mode areas as well as the notural areas. Several design elemenis will be
used to reinforce the image of this development. The elements include: buffering freatment clong Taft Avenue, an
enhanced and protected landscape freafment along sensitive edges and cohesive plantings for the commercial and
residential poriions.

Edge Treatment:

1. Landscoping: Perimeter landscope treatment shall occur primarily along Taft Avenue with a large buffered
landscape adjocent to the Right-of-Way. The inferior portion of the project shall feature native landscape
buffers,enhanced weiland buffer ireatments, complimentary fencing, ond sidewalks. A significant stand of mature
trees is located af the south end of the property and shall remain undisturbed. The jurisdictional wetlands around
Minerai Lake shall be enhanced using the paleite of landscape materials as recommended in the
Revegetation/Enhancement Plan. Buffer yards shall comply with City of Loveland's Site Development Performance
Standards.and Guidelines. :

2. Access: Eniry poinis are proposed from the site's abutting roadway and exisiing entrance. Each entry point will
be designed os a part of the development's overall theme in terms of landscape and architeciurat freatment

3. Fencing: The use of fencing shall occur between the residential structures and a 40' waier’s edge setback
creating a buffered edge from the enhanced weilands along the east edge of Mineral Loke. The low-profile fencing
shall ceate a profeciive barrier and meander elong the fop of bank fo discourage pedestrian movement in the
buffer. See Sheet 4 os an example of the fence type.

Sireefscape: the landscape irectment along Taft Avenue shall have a iree-lined streetscape mixed with o meandering
native area directly adjacent. The mix of formal with informal planting shall creote a transition o the naturalistic
sefting of the property. This approach shall help fo visually unify the overali site. One 2-inch caliper street free shall
be plonted every forty (40) feet along Taft and a canopy tree shall be planted per each duplex building in the
residentiol areas. The commercial areas shall conform to City of Loveland's Site Development Performance
Standards and Guidelines.

Open Space Areas: Lake edges will be enhanced with additienal trees, grosses and shrubs as recommended in the
Revegetation/Enhancement Plan fo protect the exisiing wetlands. The north, east and south sides of the existing loke
shall remain undisturbed from development and remain in their respeciive natural stotes.

Mainienance: The landscaped areos of the development, including perimeler areas, common open spoce, and
eniry features will be mointained by o Property Owners Association. Maintenance of landscaping within each lot will
be the responsibility of a Homeowners Association. A Property Owners Associafion will privately mainiain
lendscaping within the public right-of-way and the private drives.

Environmentally Sensitive Areas

In accordance with the Environmenially Sensitive Areas Report prepared by Cedar Creek Associates, the following is

a_detailed description of the various environmentally sensifive condifions per that report and proposed treatments for
the Mineral Addition PDP.

Non-native Grosslands

Non-native grassland is present primarily around the perimefer of the reclaimed gravel mine pond, upland areas
west of the gravel pit pond, and southeast of Ryan Gulch. These areos have been converted from what was probaobly
native grassland and moist meadow communities by past sand and gravel exiraction activities. Grass cover in most
of these areas is relatively dense, coniribuiing ever 50 o 60 percent total. Dominant non-native grass species
recorded in non-native grassland habitat were crested wheatgrass {Agropyron cristatum), cheatgrass {Anisantha
teciorum}, smooth brome (Bromapsis inermis}, and intermediate wheatgrass (Thinopyrum intermedium). Dominance
by these species varies depending on location. The large non-native grassland area west of the gravel pit pond
supports essentially a monoculture of crested wheaigrass, while sites around the pond perimeter and along Ryan
Gulch support grasslands dominated by smooth brome and intermediate wheaigrass. Shrub cover is generally
lacking in areas of non-native grassland. Non-native arasslands do not meet any habiat criteria for classification as
environmentally sensifive arzas. Although non-native grassland hobitats represent undeveloped open space for
wildlife populations, their overall value as wildlife hobitai is reduced by the general lack of woody vegetation, low
vegetation species diversity, and the predominance of non-native grass and/or annual weed species. No prairie dog
towns are presenf, and grass cover is foo dense for this areq io aitract colonization by prairie dogs.

Treatment - The non-native Grasslands that exist west of the lake comprise the area for development of the
residential and commercial portions of the PDP. The open space areos left afier development shall consist of native
grasstand and shrub species.

Rabbithrush/Non-native Grasslands .

This habitat is charocterized by dense stonds of rubber rabbitbrush {Chrysothamnus nouseosus) with varying
amounis of smocih brome, cheaigrass, and Canada thistle {Breea arvensis) in the understory. Shrub cover provided
by rubber rabbitbrush is highly variable, ranging from 35 fo 75 percent, with the densest stands lacated along the
western edge of the gravel pit pond. Wildlife inhabitonts and use of rabbitbrush grassland is similar to that described
for native/non-notive grassland except that the presence of higher levels of shrub cover increases overall habitat
diversity. Mountain cotfoniails and mule deer feed on rabbitbrush, and these shrubs also provide hiding cover and
resting areas for these species. Increased vegetation structural diversity created by rubber rabbitbrush also aftrocts
additional songbird species and provides poientiol nesting habitat for songbirds such as vesper spamow and
green-tailed towhee. Dense stands of rabbitbrush near the gravel pit pond may also provide suitable nesting caver
for waterfowl species such as mallard, gadwall, and green-winged teal.

Treatment - This area is located in between the west edge of the lake and the rear lot lines of the duplex
developmenis. in accordance with the recommendations of Cedor Creek, the creo sholl be enhanced with
additional native shrubs and irees o encourage wildlife habitation. Addiiionally, a low impact fence shall be built
along the rear property lines of the duplex units to discournge intrusion info the area.

Non-naiive Grassland/Weedy/Cottonwood Woadland

Several large, mature cottonwood {Populus deltoides) trees characterize this habitat area. The understory is
dominated by a mix of annual weeds and non-native grass species. The cotfonwaods range insizefrom 1.510 5
feet in diameter and 40 to 50 fest tall. Seme are particlly decadent. Several small Russian olive {Eloeagnus
angustifolia) trees are also supported around the perimeter of the small, horseshoe-shaped pond. The vegetation
undersfory is highly variable in ihis habitat and appears to have been heavily influenced by past ground
disturbances. Total herbaceous vegetation caver ranges from relatively sparse {less than 25 percent) o fairly dense
(greater than 75 percent), and species dominance abruptly shifts from annual weeds to non-native grasses from one
area to another. Predominant herbaceous species recorded in this habitat were smooth brome, cheatgrass,
intermediate wheatgrass, wild licorice {Glycyrrhiza lepidota), Canada thistle, kechia (Bassia sieversiana), prickly
leftuce (Lactuca serricla), and musk thistle {Carduus nutans). Wildlife use of this habitat is similar to non-native
grassland except for the presence of the large cottonwood frees. These trees provide potential perch and nest sites
for songbirds and open-country roptors such as red-foiled hawk and Swainson's hawk. With the proximity of the
ponds and waterfow! use of these ponds, the large cotionwoods also provide poiential hunfing perches for winiering
bald eagles. One bald eagle was observed flying from one of the larger coitorwoods and making a pass over
waierfowl on the frozen surface of the gravel pit pond during the December 2002 survey. Cavities observed in
some of the larger coftonwoods represent suitable nesting habiiet for small owls, woodpeckers, swallows, and
chickadees. Although most of the cottonwaod trees in this area ore of appropriate size ond configuration to support
roptor nesting, no raptar nests were observed during either of the field surveys. The cotfonwoods are the only native
trees growing on the property, and because of their size, were clossitied as environmenially sensitive based on City
of Loveland guidelines. The presence of large frees in this area increoses the overall habitat diversity of the areq,
especially since these trees provide commanding views of the nearby ponds as well as portions of Ryan Gulch.
However, overall habitat quality is reduced somewhat by the dominance of weedy and non-native grass species in
the understory. This area in combination with Ryan Gulch is cataloged as Site No. 38 in the City of Loveland's
Natural Area mapping (Design Workshop, Inc. ef al. 1993, revised 1996). The site was given an overall habitat
ranking of "5" with medium enhancement potential. Given the presence of the large cottfenwoods in proximily fo
Ryan Gulch, adjacent ponds and wetlands, but with drawback of fairly disturbed non-native understory, an overall
habitat rating of "5* seems appropriate for this area.
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Treatment - The proposed treatemin for ihe Non-native grassland/Weedy/Cottonwood Woodland area shall be
minimal distrubance in the form of a 15' wide gravel roadway along the north edge of the area. No enhancement
or addifional landscape is proposed for the area. The roadway shall be located to minimize disturbance of the large
Cottonwood irees and the existing wetlands described below.

Ponds and Wetlands

The weilland shoreline zone around the perimeter of the recleimed gravel pit pond is relatively narrow and not
confinuous dug, in part, o nearly vertical embankments from the water's edge to adjacent uplands along poriions of
the shoreline. Wetland vegetation is generally not well developed, except along the southemn pond perimeter and at
the northwest corner of the pond. In mast areas the fop of the gravel pit cut bank creates o sharp demarcation
batween the shoreline wetland zone ond fopographically elevated areas supperting primarily upland vegetation
species. Weflands are present in the relatively norrow shoreline zone where wetland associaied vegetation has
established between the bank sideslope and open water. Wetlands are confinuous around the perimeter of the
small, horseshoe-shaped pond. Characteristics of wetlands around the two ponds are similar and consist primarily
oi cattail {Typha latifolia) stands in the more safurated zones and dominance by reed canarygrass (Phalarcides
arundinacea), coyofe willow (Salix exigua), and tamarisk (Tamarix ramasissima) in the more upland ond less
saturated portions of the wetlands. The U.S. Army Corps of Engineers has classified the wetland zones around both
ponds as "jurisdictional® (see Appendix B}. ’ : ,

The ponds and wetlands provide foraging and watering areas for upland wildlife species. Wetlands and associated
open water habitats also supply foraging, resting, ond breeding habitat for waterfowl, shorebirds, wading birds,
repfiles and amphibians. The presence of fish in the gravel pit pond is also likely to aitract fish-eating species such
as great blue heron, double-crested cormarant, and western grebe. A voriety of songbirds will nest and forage in
the wetlands as well. However becouse of the proximity of Taft Avenue and nearby developments, wildlife use of the
ponds and wetlands is restricted primarily to urbon-adepted species. The two ponds and peripheral wetlands in
combination with additianal gravel pit ponds to the north and northeast are cataloged as Site No. 40 in the City of
Loveland's Natural Area mapping {Design Workshop, Inc. et al. 1993, revised 1996). The site was given an overall
habitat ranking of "5" with ¢ high enhancement potential. Given the limited extent of wetland around most of the
pond perimeters, a habitat ranking of "5" seems approprigie. A higher rarking of 6 fo 7" would be appropriate for
the south edge of the gravel pit pond, given the presence of more extensive wetlands and nearby large coffonwood
trees, while lower rankings of '3 to 4° would apply to the easiern and western edges of the gravel pit pond where
wetland development is limited or nonexistent. The City of Loveland Open Lands Plan recommends a development
setback of 75 feet from the operating high water line of lakes with @ natural areas rating of *3° or less. The Open
Lands Plan also stotes that reduced buffers may be considered if edjacent developed areos have approprictely
designed, consiructed and maintained storm water conirol systems.

Treatment - Development is not planned for the pond and wetland areas. The pond shall be used for non-motorized
recreational use by the private land owners. A low-impac dock is proposed 1o allow the private land owners fo use
for passive acivities. The norih edge of the pond shall have a irail that will remain cutside of the pond or wetland
edge. The south and east edges of the area shall remain undeveloped. The west edge of the site shall be developed
with a 40" setback from water's edge to structure. Where existing wetlands lie along the west edge, struciures shall be
maoved further oway from the setback to allow for more buffer area. '

MITIGATION MEASURES

® Prior to the initiation of development octivities, the coftonwood traes should be surveyed to ensure there is no
raptor nesfing use of any of these frees. if an occupied nest is discovered, construction within 300 meters of
ihe active roptor nest should be avoided during the nesting period (March through July) 1o minimize potential
disturbance to on active nest and possible nest abandonment.

e Prior to the initiafion of developmeant activities the red fox den site should be surveyed to determine its oclivity
status. It the den site is occupied, consiruction wiihin 50 feei of the den sites should be avoided during the pup
parurition and rearing season (March through August).

® The mature cottonwoad irees south of the gravel it pond should be preserved unless there is a pofential
human safety risk from folling decadent trees or limbs. A 30-foot consiruction buffer (surface disiurbance and
underground utilities) should be mainiained around the iree’s driplines to preclude any possible disturbance to
the free's roof systemns.

s A minimum development sethack of 40 feet should be maintained from the edge of the reclaimed gravel pit
pond to protect water quality and waterbird use of the pond. Stormwater detention ponds should be
established to prevent direct discharge of surface runoff from developed sites into the pond. To further
enhance the sethack buffer, it is recommended that this area be planted to native vegetation with emphasis on
native shrubs and frees that would create visual screening between the pond and development. Properly
vegefaied sethack areas should maintained be fo caich and retain sediment and other undesirable runoff into
other areas ot proposed open space. The proposed measure should be sufficent 1o maintain water quality in
the reclaimed gravel pit pond. '

¢ Proposed areas of open space around the ponds and in non-native arasslond/weedy/ cottonword woodland
habitat could be enhanced considerably by the reduction of weedy/invasive species and the establishment of
more nofive vegelation communities, especially with the establishment of additional stands of nafive shrubs and
frees.

® Development adtivities should not be permitted fo disrupt the continuity of the Ryan Gulch wildlife corridor.
The integrity of this corridor would be meintained with a 50-fcat development setback from the Ryan Gulch
wetlands. This buffer would mainigin the movement corridor as well as protect water quality in the drainage
and adjacent weflands.

s Best Management Practices (BMPs) should be employed between proposed development and ponds and
wetlands to minimize the risk of excess sediment and other undesimble surface woter runoif from construction.
BMPs would include, but not be limited to, silt fencing, hay bales, berms, and rapid revegetation of surface
disturbance adiocent to disturbance areas to maintein the qualily of surface water runoff.

¢ Recreaiional use of the ponds and areas of open space should be restricted to non-mechanized foot fravel and
passive wildlife viewing around the pond perimeters. i is recommended that dirt or gravel trail system be
established {o assist in keeping foot traffic away from the immediate edges of ponds and wetlands.

¢ Interpretative and educatianal signs should be placed along the troil system. The signs should stress the need
{or no wildiife harassment or human intrusian into importani habitat areos. '

» Free-roaming pefs should be prohibitad and leash laws stricily enforced along the trail -sysfem fo minimize dog
and coi/wildlife interactions.
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SETBACK TABLE VICINITY MAP

-PRELIMINARY DEVELOPMENT PLAN NARRATIVE {CONT.) LAND USE TABLE
“

W
. . . MINIMUM SETBACK FROM:
Architecture and Site Requirements IMUM
Overall C v Th p tondard intended fo i that ial and residential thi LOT AREA | BUILDING |MAX. BLDG. MIN. OPEN | BUILDING| MINIMUM | MAXIMUM AVERAGE | NUMBER GROSS NET RESIDENTIAL FRONT IDE REAR
vera® ~-oncept: These periormance stancards are infenced to insure that commercial and residential uses within LAND USES (ACRES) SQ.FT. | COVERAGE | MAX.FAR | SPACE% | HEIGHT LOT SIZE | LOT SIZE LOT SIZE | OF UNITS | DENSITY | DENSITY BUILDINGS (DUPLEX) SETBACK TBAC SETBACK
Mineral Addition incorporate unifying architectural elements to create an overall, cohesive theme. The intent of .
these guidelines is to provide detailed design for the construction of dwellings and ensure a compatible architectural RESIDENTIAL (DUPLEX) 3.50 N/A N/A N/A 20% 35 3868 SQ.FT. | 7908 SQ.FT. |5088 SQ.FT 30 0.87 DU/AC | 0.89 DU/AC LOTS?2.3.6.7 1011 15 7 5
concept. The designs are intended to complement rather than conflict with the surrounding natural landscape and ] C C ) ' ];1 "5' ]é ]b !
structores. COMMERCIAL 22, 23, 26,27, 30
1. Porches: All homes must incorporate a covered front porch, the narrowest dimension of which shall be six , ' \_
feet deep and five feet wide. Homes that use the front porch to recess the garage shall have o minimum porch LOT ONE 0.94 6,000 20% 0.17 20% 40 40,000 SQ.FT. | 50,000 SQ.FT. | 45,000 SQ.FT. N/A N/A N/A LOT5 1, 4,5,8,9,12, 19 7 S
width of 8 feet measured across the front elevation of the building and a minimum porch depth of 6 feet. 13,16, 17,20, 21,
LOT TWO 1.38 12,000 20% 0.20 20% 40 60,000 SQ.FT. | 70,000 SQ.FT. | 65,000 SQ.FT. 9 0.26 DU/AC | 0.26 DU/AC 24,25, 28, 29
2. Garoges: Garages shall have front elevations that compliment, rather than dominate, the architectural R
details of the living portion of the dwelling. The front elevation of side-load garages shall incorporate the use of OPEN SPACE 31.09 N/A N/A N/A 100% N/A N/A N/A N/A N/A N/A N/A * A 0' SIDE YARD SETBACK IS PERMITTED WITHIN SINGLE FAMILY
windows, wall breaks, and or building material changes to more aesthetically enhance the front wall elevation. ATTACHED STRUCTURES AT THE COMMON WALL AND SHALL SUBJECT
Garage doors that are visible as part of the front building elevation shall be recessed behind the front facade of R.O.W. 0.59 N/A N/A N/A 100% N/A N/A N/A N/A N/A N/A N/A TO BUILDNG CODE REQUIREMENTS.
the adjacent building or a covered porch by at least four feet (4'). Garage doors visible as part of the front
building elevation, shall not comprise more than forty percent (40%) of the ground floor street facing linear
building frontage. Corner lots are exempt from this condition. Lots with less than 65 feet of frontage on a single ** LOT 2 SHALL HAVE A 19' FRONT SETBACK IN ORDER TO MAINTAIN
public street right-of-way shall not be permitted a garage where doors for more than two cars are visible as part TOTALS 37.50 (GROSS)| 18,000 N/A N/A 39 1.13 DU/AC | 1.15 DU/AC REAR SETBACK FROM ADJACENT WETLAND. : @ Z
of the front building elevation. B — -
ARLISLE DR |
36.91 (NET) £ * i \ 1 wif !
3. Varying Streetscape: The development shall have three combinations of two-family (Duplex) dwelling units. | ( 2|
One combination shall incorporate a two-story unit with a single story ranch unit. A second combination shall GENERAL NOTES: !(/ .. =l
. . . - n . . . . . H i
incorporate fwo single-story ranch units. The last combination shall include two fwo-story units. The combination 1. AN ADDITIONAL 2.91 ACRES IS NOT INCLUDED AS PART OF THIS PDP WHICH ARE PLATTED AS OUTLOTS C & D. SEE PRELIMINARY PLAT COMMERCIAL TAFT AVENUE | PRIVATE DRIVE| COMMON \ § f =1
of these housing types creates flexibilty for a potential buyer while providing a streetscape with varying elevations. 2. A COMP PLAN AMENDMENT IS NOT REQUIRED. THE RESIDENTIAL PORTION COMPRISES OF 10% OF THE PDP. A MAXIMUM OF 15% IS ALLOWED IN THE EMPLOYMENT ZONE. BUILDING SETBACK SETBACK | LOTLINE &
A O
4. Setbacks: This building type is important because it provides a varied selection that helps prevent monotony. LOT 1 25 25 7 j il N
The front setbacks for residential structures shall be a minimum of 20' to a garage facing onto a street unless { w:y : ;\‘«
otherwise noted in the Setback Table. Each structure shall have a minimum offset between adjacent units of four , , ‘ [E———— ! L
(4) feet. Due to the unique nature of the site, an unregulated staggered front setback of four (4) feet shall apply PARK'NG TABLE ENVI RONMENTALLY SENSlT'VE Anm TABLE LoT2 25 25 /
between adjacent buildings not in close proximity to a jurisdictional wetland. Those buildings in close proximity to I ———— e B A ———
jurisdictional wetlands may not comply with the staggered setback. For commercial structures, the City of

Loveland Municipal Code shall dictate front, side and rear setbacks. SURFACE GARAGE SCALE 1'=1500
PARKING PARKING | PARKING | PARKING EXISTING ADDITIONAL TOTAL ' '
5. Residential Elevations: For residential structures, the elevations shall contain the following items: LAND USES RATIO REQUIRED | PROVIDED | PROVIDED AREA AREA AREA SETBACK 'ABLE AME"DME"T
a) Distinct base with change of material or color
b} Windows and trim around windows COMMERCIAL/ 1:300 40 57 4 POND 732,141 SQ. FT. 05Q. FT. 732,141 SQ. FT.

¢} Change in Plane , RETAIL (12,000 SQ.FT)) NW\/V'\’NWM‘ pu (16.807 ACRES)
\

MINIMUM SETBACK:

d) Accent Colors !
/2\ Restaurant with Drive Thru 1:250 8 27 3 N/A WETLANDS 47,378 SQ. FT. 3,351 SQ. FT. 50,729 SQ. FT.
/ S\ (1,800 SQ.FT.) . MW (1.165 ACRES) RESIDENTIAL SIDE
6. Commercial Elevations: For Commercial structures, the elevations shall contain the following items: 1 BUILDINGS (DUPLEX) SETBACK
a) Distinct base with change of material or color RESIDENTIAL (9 UNITS) 2 SPACES PER 18 N/A 18 &
b) Windows and trim around windows DWELLING UNIT GENERAL NOTES:
: ONE STORY BUILDIN '
¢) Accent Colors NO WETLANDS ARE PROPOSED TO BE DISTURBED. £5TO HDING
7. Roofs: Roof shall be gabled, hipped, gambrel, or other sloping form. Minimum roof pitch for the major roof STANDARD SPACES 82 TWO STORY BUILDING
mass shall be 5:12: sloped roof over porches, dormers, and/or other smaller architeciural elements may have a
lesser slope. Flat or lesser slope roof elements shall be permitted only on thirty percent (30%) or less of the roof GARAGE SPACES 22
area.
HANDICAP SPACES 5 (1 WITHIN GARAGE)
8.  Materials: Roofing materials, windows, building materials and finish, will all be carefully coordinated to TOTAL PARKING 109

achieve a cohesive appearance. Exterior wall materials must incorporate brick, natural or synthetic stone, stucco

or horizontal/vertical siding. Permitted building materials will be established with the design of each

neighborhood or development area, and must be consistent within the neighborhood to present an overall

design. REQUIRED PROVIDED

BICYCLE PARKING 6 6

SIGNATURES AND APPROVALS

9. Colors: Exterior wall colors shall be compatible with surrounding buildings, with natural (earth tones)
encouraged. Primary or other bright colors are only fo be used os accents.

TH ,
Approved this Z 5 day of OcaopiR, , 20 11__by the Current Planning
Manager of the City of Lovelorgd,...leep%do, ’/_,,fw-v)

e
7+ N Y
C(ur‘renﬂ’Gnning Manager

10. Garage Setbacks: Garage door setbacks shall provide adequate clearance to allow cars to be parked in

driveways without blocking the sidewalk in the public right-of-way. The minimum setback for front facing garage CONDITIONS OF APPROVAL
doors shall be 20 feet from the back of the sidewalk. Refer to the setback table located on PDP sheet 3 of 5
M

11. Accessory Structures: Accessory Structures Are Not Allowed Within This Development.

Power:
1. Zero side lot setbacks shall be permitted only where common walls exist between uses.
2. For commercial developments, all metering equipment, including Current Transformer (CT) and/or Potential Transformer (PT) cabinets, breakers, main disconnects and

Landform Modification by-pass switches must be on an outside wall of the building. Prior to designing the electrical system and prior to submitting an electrical permit, the developer shall
] ) i ) , contact the Power Department for specific electric service, metering and CT requirements and locations. Current Transformers and Potential Transformers shall not be
The project area is characterized by mostly level to gently sloping topography having overall slopes less than 5 ollowed in the transformer and the meter will not be attached to the fransformer.

percent. However small areas of slopes over 20 percent do exist in the southwest and southeast corners of the

properly in native grassland/non-native grassland and rabbitbrush/non-native grassland habitats, respectively, and Stormwater:
along the ‘nodhem portion of the west edge of the larger pond in rabbitbrush/non-native grasslond habitat. Low, 3. Prior to approval of a Final Development Plan and Final Plat, the Developer shall design the Lowest Floor/Opening Elevations of all structures to be built in the flood
nearly vertical cut banks are also present around most of the perimeters of the two ponds on the property. fringe, along with the adjacent ground within 15 feet of the structures, a minimum of 18 inches above the 100-year Base Flood Elevation of the Big Thompson River or

Ryans Gulch whichever Base Flood Elevation is higher. The final design of these structures shall be shown on the final construction drawings including final grading

The unique nature and location of the project site has resulted in a development plan with fill conditions for the associated with the structures. No basements shall be permitted for any structures to be built in the flood fringe.

overoll projec?; The fill conditions primarily occ.ur wh‘hi.n a s:moll area of th'e non-native grqsslond habitat ‘_'VhiC,h also 4. Prior to issuance of a Building Permit for any structures to be built in the flood fringe of either the Big Thompson River or Ryans Gulch, the Developer shall submit o
has twenty (20%) percent or greater slopes. This cr?o is being .developed n Of:cordonce with th? ESAR guidelines. “Floodplain Development Permit Application”, acceptable to the Loveland Stormwater Utility, for review and approval.
Twenty (20%) percent or greater slopes also occur in the rabbitbrush/non-native grassland habitats, but the area has 5. Prior to approval of a Final Development Plan and Final Plat, the Developer shall provide the Loveland Stormwater Utility with an executed copy of The Big Thompson
minimal disturbance with the construction of the residential units because of walk-out basements and location of the Ditch and Manufacturing Company Agreement.
residential units. 6. Prior to approval of a Final Development Plan and Final Plat, the Developer shall provide the Loveland Stormwater Utility with a letter of "Approval” or letter of "No

. ) . ) ) . . ) Exception Taken" from the Ryans Gulch Irrigation Company for the proposed driveway culvert crossing of the existing Ryans Gulch irrigation return flow/storm drainage
Since the primary earth moving occurs along the west side of the site and within the non-native grassland habitat, ditch

the rest of the project site has minimal or zero disturbance and shall be left in its native state. 7. Prior to approval of a Final Development Plan and Final Plat, the Developer shall provide a geotechnical overtopping analysis (report signed and stamped by o

professional engineer) and an erosion mitigation design (on the construction drawings), acceptable to the Loveland Stormwater Utility, for the stormwater in Ryans Gulch
to pass non-erosively over the 305 foot wide Private Access Road/Drive overtopping zone and info the existing downstream lake.

Implementation 8. Prior to approval of o Final Development Plan and Final Plat, the Developer shall provide o 100-year hydraulic design (calculations and construction details),
acceptable to the Loveland Stormwater Utility, to collect the east ' of Toft Avenue's stormwater runoff along the entire frontage of the Mineral Addition project and
Procedures: All proposed development of any type within the Planned Unit Development will be processed in transmit the 100-year runoff east into the existing lake.
accordance with the procedures contained in Chapter 18.41 of the Loveland Municipal Code, Section 18.41.50, 9. Prior to approval of a Final Development Plan and Final Plat, the Developer shall add the following note to the Landscape Plan: "Trees 10 foot minimum separation
Procedures for Approval of a Planned Unit Development, and shall require approval of Preliminary and Final from storm sewers. Shrubs 4 foot minimum separation from storm sewers."
Development Plans in accordance with the requirements thereof. 10. Prior to approval of a Final Development Plan and Final Plat, the Developer shall add drainage easements for the storm sewers proposed between the public street
right-of-way and the private lake.
This Preliminary Development Plan may be modified in a minor way, such as the reconfiguration of development ° ! g MARK REV'S I ON DATE
areas, relocation or minor realignment of the private residential roads, or other minor non-substantive modification, Fire Prevention:
subject to the approval of the City's Current Planning Manager or his/her designee. Such minor amendments shall 11. Prior to approval of the Final Development Plan and associated construction drawings the final design for the emergency access onto Taft Avenue shall be approved
be noted on this Plan in an amendment history log, including the nature of the modification and the date of ifs by the Fire and Transportation Depariments. A AU GUST 2 ’ 201 1
approval by the Current Planning Manager. Amendments of a more significant nature shall be undertaken in the 12. It more than one habitable residential unit accesses a roadway, then the maximum length of the roadway shall be no longer then 1,000 feet without a secondary :
manner prescribed in Section 18.41.050.D.11. access.
Subdivision Procedures: All development within this PUD will comply with the City's subdivision procedures as well as Parks and Recreation: APRI L 25, 201 9
this PUD. 13. The developer shall add the appropriate signage on the PICP's for the 4 Jayhawker parking stalls, as labeled on the PDP. Either add o sign or mark the stalls as noted
on the PDP.
Ownership Associations: The Mineral Addition PUD shall be governed through several Ownership Associations. The
primary structure shall be achieved within an overall Ownership Association which shall be responsible for the Engineering:
common areas of the property. Separate Ownership Associations shall occur within the Commercial and Residential 14. Prior to issuance of any building permits within this Preliminary Development Plan (PDP), unless otherwise approved by the Director pursuant to the provisions in
properties fo cover the maintenance and day-to-day operations of each entity. Section 16.40.010.8B of the Loveland Municipal Code, the following improvements shall be designed and constructed by the developer, unless designed and constructed
by others:
Phasing: The overall grading and utility for the project site shall be completed throughout the Winter of 2005. As for a. The four-lane arterial roadway improvements for Taft Avenue adjacent to the property, including sidewalk.
the construction of the structure, the intial plan for the Mineral Addition PUD is to phase the Residential portion of b. The modifications to the existing roadway striping in Taft Avenue for the southbound left turn lanes at Audrey Drive and Carlisle Drive as approved by the City.
the project to completion. Likely, the Residential properties shall be fifty (50%) percent complete before construction 15. Notwithstanding any information presented in the Preliminary Development Plan or accompanying Preliminary Plat and preliminary construction plan documents (text
of the Commercial property begins. Initial construction for the Residential structures is anticipated to begin in or graphical depictions), all public improvements shall conform to the Larimer County Urban Area Street Standards (LCUASS) adopted on October 1, 2002, as amended,

Summer 2006. unless specific variances are requested and approved in writing.
16. Prior to approval of the Final Development Plan (FDP) or Final Plat, and associated construction drawings, the final design for the emergency access onto Taft Avenue M I N E RA L A D D l T I O N m
shall be approved by both the Fire and Transportation Engineering Departments. This design shall also include the construction of Maxi-Force collapsible bollards (or
approved equal).
17. Prior to approval of the Final Development Plan or Final Plat, the developer shall provide a street name for the proposed private street in the development that is %
acceptable to the Fire Department. This street name shall also be shown on the Final Development Plan, Final Plat, and associated construction drawings.

18. Prior to approval of the Final Development Plan or Final Plat, all proposed parking within this development shall comply with Figure 19-7 in the LCUASS. TA F T Av E N U E & CA R L l S L E D R ' V E

19. Prior to approval of the Final Development Plan or Final Plat, the developer shall grant an access for the Agilent property to the east in a development agreement.

This development agreement shall be reviewed and approved by the City prior to recording. l___ Ov E LA N D e C O L O RA D O

20. Prior to approval of the Final Development Plan or Final Plat, the developer shall provide the City with written concurrence from the Thompson School District for
adequate school routing.

S A TS NS,
BHA DESIGN, IN&@803 INNOVATION DR@ FT. COLLINS, CO 80BZE8L: (970) 223 — 7577
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PRELIMINARY DEVELOPMENT PLAN NARRATIVE

OWNERS CERTIFICATION

Purpose of the Project

Tha iollowing nomative cpplies to this 37.50 ocre Prefiminory Davelopment Plan (PDP), referred fo cs the Minerc|
Addition FDP. The purpose of the project is to develop this farmer mining s'te os o mixed use project with residanticl
ord commercial uses. The primery objective s to meat the growing demard of the arec with the mix of uses while
previding continuity in style and design.

Land Use

Public and Private Utilities [continued)

Public Foacilifes Providers

Police: Loveland Police Departmen

Fire; Lowe'and Fire Departmant

Schools: Thamgson R2-) District

Porks gnd Open Space: City of Laveland

Land:

Owarall Concapt: The Mineral Addition PDP will be developed as o single phase project with the sl
Baginning the project fellowed up dossly by the residential unis locoted along the kokes edge. Om mlut islo
crecie o cohesive development betwaen the mix of usss by g vehicular ond pedestr

arovicing consisent londscape themes and protecting the sensitive rm of the site. Enhoncemants of the existing
watlands aleng the lake edge cnd plonsing of notive plont mcterdals ore the primary missions for e kaindscopa.
Architecture| style and constructien moteriols will be designed 1o reinforce the natural theme dicioted by the natural
seauty of the sfie.

Permitied Uses
Pesmiithed uses on Lots 1-30 of Bleck 1:
a. Single-family attached dwellings (Two-Family Dwellings)

Setbacks: Stoggered front setbadks shall be provided for the ctioched dwalling wnits of o minimum of 2 feet. Side
setbocks shall be o minimum of 7. Reor setbacks shall be o minimum of 57,

Building Haight: The maximum height far srichures 35 foer, Refer 1o the Loveland Municipal Code secfion 18.54
for informafion an colculoting burlding height.

Elevaticns: Refer to sheets 11- 14 for protatypical elevations of the singhe-family housing.
Signage: Signoge shall eamply with section 18.50 of the Lovelend Municipal Code.

Pesmitted uses on Lots 1 & 2 of Bloce 2:

Bariks, savings and lean and finonce companies
Madical and denlol loboratories
Mambership elube
Offfices ond clinics
Pariing lots and garages
Parks and playgreunds
Parsanal service shops
Restcuranis ord other goting and drinking establishments, indoar ond cutdoar
Ratol stores
Child come canters licansed according to Fe stats s'otules of the s'cle
Printing sheps
Retoil loundries
. Frivate recrectional uses, cutdoor
Residensial (2nd floor, Lot 2, Block 2 anly)

sg—FToF@mpRpNER

Selsacks: Refer to the setback table located Shest 2.

Building Haight: The maxirmurn haight for struchures is 40 leat. Refer 1o the Leveland Munidpal Code section 18,54
fer information on caleuloting building height,

Elevations: Refer to sheats 11-14 for orototypicel elevations of the commencial sructures.
Signage: Signoge shall comply with section 18.50 of the Loveland Municipal Code.
Permitted uses on Oullcts A B & E -
. Private recreational uses, outdoor
Satbecks: Not Applicoble
Buiiding Height: Built sirrciures are not allawed on these lots.
Circulation
Cveroll Concept: Primary ozcess to the site will be fram Taft Avenue, o major crilerial, Two occass points acress
from Aucrey ond Corlisle Drives will provide occess. A privote drive with parking cn one side will serve as access for
tha res'dantial and commardal vses. A privete driveway will serve os ocess for the single esicle home lozcted in the
southeast comer of the site.
Camponents:

. Vehicular: Tha private drive is designed to aczommaodal parking on one side of the stireel. The private occess
drive on the south side shall meet fire sofety stondards. Streets shall be configuned 1o encouroge troffic calming,

M

Pedestrian: An overall systern of padestrion woys will ke providad, both along roodways os well os trough open
spoce areas. A detoched sidewalle will be provided olong Taft Avanue in eccordonce with the gandards. The
eammercial area will pravide connection rom Taft Avenue o the | area end the residentiol
residentic] arec will have an attached sidewolk cdjozent to the housing. A propasad private froll is plonned
around Mineral Loke connecting the residenfial creas b the apen space. Signage shall dearly indiccte
ownership ond maintencnce when enlering or exiting the privets teail systam. Parking for Jayhowkar Ponds is
provided for on the rorh end of the sile with zonnecting occess 1o Taft Averue.

3. R Stondords: The privote drive is designed in ! with the Larimer County Urban Area Strest
Stondards for o "Lane” classificofion with parking allowed on one side of the sireet, The Preliminary Plat provides
{or dedication of necessary Right of Wy to accommadate Taft Avenue's ulifimate development.

Public and Private Utilities

Waler and Sewer

‘Waoter and sewer sarvice will be provided by the City of Loveland. A 12" waterline wil' be constructed in Talt Avenue
and cn & weter main will be looped through the site fo provide on intemclly looped distribution systsm . Sewer
sexvice will be exended from the existing main of the nodhwest comer of the infersection of Audrey and Toft Avenue.
Tha sawer will be kecoted in the inlemal private drive ond will collect effluent from both the residenticl erea and the
commercial area.

Storrn Droinage

Overell Concept: The design intent POP (s te create o camprehensively planned communiry through the integration
of the site ‘ectures. The crection of o wall conesived overall landscope progrom for the developrent will serve te
jprovide for o unigue idenlily in the man-made crecs os well s the natural areas. Several design elements will 2e
wsed to reinforcs the image of fis development. The elements include: buffering ‘reatment clong Taft Avenue, on
enhonced ond protected londscope frea‘ment along sensitive edges ond cohesive plantings for the commescial and
residenticl portions.

Edge Treotment:

1. londscoping: Perimeter landscope treatment shall occur arimarily along Taft Avenue with o large buffered
landscope adjecent to the Right-ol-Way. The interior portion of the project shall feature native kindsccpe
barfars ankanced weilond bufier rectments, complimentary fending, ond sicewalks. A significant stond of mature
trees is locoted of the south end of the property and shall remein undisturbed. The jurisdictional wetlands around
M.wd Loke shal be enhanced using the pulenc of landscope materisls as recommended in the

oo/ Enk Plan. Bufler yords shall comply wﬂh City of Loveland's Sile Development Pedormance
Stondards and Guidelines.

2. Access: Eniry points ore propesed from the site's abatfing roadwoy and exisling enfrance. Each entry peint wil
ba designed 0z a pert of the development's overcll theme In teems of landscape end architectural treatmant

3. Fancing: Tha use of fencing sholl oocur between the residentiol struchwes and o 40 woler's edge setbock
erecting o buffared edge from the enhonced wetlonds clong the east edge of Mineral Leke. The low-profile fencing
shail ereate o protective barmier and meander along Fhe fop of bank to discouroge pedesirion movement in the
buffer. See Sheet 4 o3 on example of the fence ype.

Strestseope: the landscope trectment along Taft Avenue shall have o tree-lined streetscape misec with o meandering
native anea directly odjocent. The mix of formal with infarmal planting shall create o ransition 1o the naturalistic
seffng of the progerty. This epproach sholl help 1o visually unify the overall site. One 2-inch caliper street ree shall
ba planted every farty [40] feet along Tof and a canopy tree shall be plonted per each duplex building in the
residentiol areas. The commercial areas snall conform to City of Loveland's S3e Development Perdormance
Standards and Guidelines.

Open Space Areas: Lake edges will be enhanced with additicnal frees, gr nd shrubs o3 ded in the
Revegelction/Enhencement Plan ‘o profect the exsting watlands. The narth, east end seuth sides of the axsting lake
shal’ remain undisturbed from developmen: and remain in fheir respactive notural sictes.

The land: d orecs of the devel: Includlr@ penmeiu reas, commen open spoce, and
enbry features will ba mointained by o Propety Owners Associofion. within aach lot will
be the ahility of @ = fu i A Property Owners Associaticn will prvalely maintain

lendscaping within the public right-of-way and the private deives.

Environmentally Sensitive Areas

In occardance with the Envirenmendally Sensifive ﬁws Report prepared by Cedor Creek Assodates, the following s
o defaiied d ion of the various envi ly sersitve condi par that report cnd propesed trectments for
e Mineral Adition FOF.

Nan-native Graslonds

Non-nasive grastlond is present primarily eround the perimeter of the reclaimed grovel mina pond, upland areas
west of the grovel pit pand, and southeost of Ryor Gulch, These areos hove been converted from what was probobly
rative grossland and moist meodow communities by post sond and gravel edraction octivifies, Gross cover in most
of these areas i relatively danse, umlviiammuﬂﬂ'céﬂpuunrhlo Da'nmﬂnon nuh-ngmnspcdas
recordad in nan-nathe grossland hobi!ormmd h [Agrepy | dmngw" i

teckansm), smoath broma [Bromopsis inermis), end i h (i'hlneq;rum i diven). Domirence
by these species varies depending on locosion. The large non-nafive grassland area wast of the grovel ot pand
supports essertially @ moroculiure of crested whealgross, whils stes arcund the pond perimeter and alang Ryen
Guldh suppert grasslands demincted by smecth brome end inlerredicte wheatgrmss. Shub cove is generally
lacking Inarecs of ativ lond, Nan-notive grosslands de not meet any hebitat eriteria for classificefion o5
snvironmantally sensifive assas, Alhaugh non-native grwlund hebitats represent undevaloped open spoce for
wildlife populations, their overoll volue os wildlife hokitat is reduced by the genercl lock of woody vegetotion, low
vegelation species diversty, and the predominanca of non-notive gross andfar annual weed spacies. Mo proide dog
tovwns are presact, and gross cover is foo dense for this anes 1o aifract colarkation by proine dogs.

Treatment - The non-notive Gross'onds thet exist west of the loke comprise e orea for development of the
residenticl and commereial porions of the POP. The open spoce amas laft after devaloprent shall corsist of notive
grosslond end shrub species.

Aobbithnsh/Non-nafive Gresdands

This habitat is characterized by dense stands of rubber robbitbrush [Chrysoth with varying
omoun's of smocth brome, dhealgrass, and Canada Ihistle [Breea orvensis] in e vnderstory. Sheub cover provided
by rubber rabbithaush s highly variable, renging from 35 fo 75 percent, with the densest sands lecoted slang the
western edge of the grove! pit pond, Wildlife inhobitonts and use of rabbitbrush gresdand s similor to thot described
for native/non-nafive grasslord except that the presence of higher levels of shrub cover increases overall habiot
diversity. Meuntein cattontails and mule deer feed on robbitbrush, and these shrubs clso provide hiding cover and
resting creos for thess species. Increased vagetation structural diversity created by rubber rabbitbrush clso stirocls
addifional songbird species and provides pelential sesting hobitot for songbirds such as vesper spamow and
green-tailed towhee. Derse stords of robbilbeush near the gravel pit pond may olio provide suitable resting cover
far waterfowl species such as mellard, gadwall, and green-winged seal.

Tractment - Ths erea i locsted in between the west adge of he loke and the rear ot lines of he duplex

In ! with the doficns of Cedor Creek, the oreo shall be enhanced with
acdllnnnl native shrubs and tees to encouroge wildife habitafion. Addifionally, o low impact fence shall be bullt
along the reer proparty knas of the duplex units to dscournge infrusion info the orea.

Non-nctive Woedland
Several lorge, mature cotiorwood [Fopulus delioides] frees chorocierize this hobitot orea, The undersiory is
demincied by a mix of onnucl weeds and non-nathe grass species. The cotiorwoods renge in size from 1.510 5
feat in diometer ond 20 to 50 feet tal. Some are particlly decadent. Severcl small Russion live [Eloecgnus
angusiifolic] ‘ress are alse suppeded ereund the pesimeter of the small, b hos-shaped pond. The

This site is locoled withia the Ryzn Gu'ch Basin o3 defined by the Loveland Maoster Plan, 5
runaff will be collected in o storm plposcndm‘l s’u‘ﬂwumul\snmnmd on the ste. This existing pond
wrill grenvicde ! water quality en No icns are propesed o this pand. Al
structures will be elevated 1o o minimum of 1' obove the overflow alevetion of this pond. The Ryan Gulch nns
threugh the southeast comer of the overall site. [t is proposed 1o mairtain the Gulch. There is cne proposed
crassing of the Gulch with o private driva thot leads to o single residence. A drainoge cufvert under the private drive
will pzss the minor flows while the matcr flows will overop the private drive.

ltenls:

Elesiric and Natural Gas
Eleciric sarvice will ba provided by the City of Lovelond Light and Power Degarment, and Xcsl Energy will provide
natural ges.

Teleghone
Grwest will provide teleghane service,

Parks, Open Space, ond Noturol Arecs
This area is identfied s o noturcl oreo in the City of Lovelond's 2003 Open Londs Plon os o pricrity arsa for
pmredmn. Eis nl.us idertified in the Citys 1993/19%6 Naturol Areas Iverdory os site no. 38 and no. 40.

an 1 (cemplated by Cecar Creek Associates on Februory 24, 2004 and
upcoted March 3, 2005) indicoles thet the ponds, watlands, Ryon Gulch droinage, odjocent big Thompsan Disch
and mature cottonwoods on the propesty remain os the anly noturcl habitat fectures. Open space anses will ba
maintoined end enhanged in o few oreas while minimizing the distrk of the inder of the site,

i s highly verichle in this hebitat and appears o have been hexvly influanced by past ground

isturk Total harb egelalion caver ranges from rekatively sparse (less then 25 pereed] 1o airly dense
[greater than 75 pe-cent), and species dominance cbruptly shifts From annual weeds to non-nalive grosses frem cne
area to ancther, Predominant herboceous species recorded in this habitel were smocth brame, cheatgras,
Intermediole wheatgmss, wild licorice {Glyoprhize lepidota), Canado thistle, kachia (Bassia sieversiona), prickly
lethuce {Lactuca semiola), end musk thistle (Corduus rarens). Wildlife vse of this habitet is similar ko non-native
grosshand except for the presence of the lorge cotionwood trees. Thess frees provide petenticl perch and nest sies
for sanghirds and open-couniry roptors such as rec-oiled hawk and Swoirson's hawk., With the preximiy of the
pends and wolerfow! use of these pands, the lorge ds elss provice il ¢ perches for winlering
bald eogles. Ora bald sagle wos cbserved flying from one of the lerger cotiorwoods and making o poss over
wateriowl on the frezen surface of the groval pit pand during the December 2002 survey. Cavities observed in
some of the larger cotionwoods represent sultable nesting habite! for small owls, woodpeckers, swellows, and
chickodess. Although most of the cottonwaod trees in this oreo cre of oppropriote sine end configurotion fo support
ropter nesting, no replor nests were observed during either of the Beld survays. The cottonwoads are the anly natie
trees growing on e property, and becouse of their sine, were clossified os envirenmentally sansifive besed an City
of Laveland guidalines. The arasence of lorge frees in this area increcses the overcll habitct diversity of the area,
especially since these frees provide commending views of the nearby ponds os well as parfians of Ryon Gulch.
Hewaves, overoll hobita® quality is reduced somewhat by the dominancs of weady ond non-nafive grass species in
the undersiory. This crea in combinafion with Ryen Guldh is cotologed as Site No. 38 in the City of Lovelond's
Matural Area megaing [Design Workshop, Inc. ef al, 1993, nevised 1594). The site was given an overoll habitat
rerking of "5* with medium enhancement patential. Ghven the presence of the large coftonwoods in proximity to
Ryen Gulch, edjozent ponds and wetlends, but with drowbadk of fairy disturbed non-nctive understory, on ovenall
habitat rating of *5* seems appropriate for this area,

Trectment - The proposed freatemin for the Non-nofive land, dy, d dlond areo shall be
minime] distrubance in the form of a 15" wids grovel readway along -h: nnd|| edge of the area. No enhoncernent
or addifional landscape is propased for the area. The readway shall be locoted o minimize dissurbance of the large
Coltonwacd trees and the exdsting watlands described below.

Pands end Wetlands

The wellend shoneline zane around e perimeter of the reclaimed grevel pit pond is relafively nomow and not
confinucus due, in port, to nearly vertical embenfoments from the water's edge fo odjacent uplads along porticns of
the shoreline. Wellond vegelation is generclly not well developed, except along the southem pord perimeter ond of
the norfivwes comer of the pand. In mest areas the top of the gravel pit cut bank creates o sharp derareation
betwos the shoreline wetlond zone ond topographicolly elevated crecs primorily unlond vegelotion
species. Weslands ore present in the relofively nomrow shoreline 2one where weslond ossocicted vegelation hos
estoblished bclmn lra bank sideslape and open woler, Wetlends are continuous around the perimaler of the
smal, horsesh pend. Ch of wetlands cround the two pands ara similar cnd consst primaily
of cattail (Typha ld’fnlr.r] stands in the mors scturated zones and dominancs by reed [

arundinaces], coyole willow (Salix exigue), and tomarisk (Temarix rames’ssima) in the more uplend and less
saturated parions of the wedonds, The U.S. Army Corps of Engineers hos dlossified the watland zones around both
pands as “juisdictional’ [see Appandix B).

The ponds ond wetlands pravide foroging ond wetering areas ‘er upland wildide species. Wetlonds and associated
apen water hobiats alsa supply foroging, resting, ond breading habitat for waterfow!, shorebirds, weding birds,
repfiles ond amphibians, The presenca of fish in the gravel pit pond is also likely o atiract fish-scting species such
as grect blue heron, double-crested cormarant, and westemn grebe. A variety of soagbirds will nest and foroge in
the wetlznds o= well. However secouss of the pradmity of Teft Avenue ond nearby developments, wildlife use of the
pands and wellands is restriced primarily fo urbon-edepted spacies. The two ponds cnd paripharal wetlonds in
combination with addificnal gravel pit ponds to the norh and nodneast ane cotcloged os Site Mo, 40 in the City of
Loveland's Natural Area mepping {Design Workshop, Inc. et al. 1993, revised 1996]. The site was given an overall
hobilot ronking of *5* with ¢ high enhancement potentiol. Given the liméted extent of wetlend around maost of the
pond perimaters, o habitat ranking of *5* seems oppropriate. A higher ronking of *6 to 7" would be cppropricte for
the south edge of the grovel pit pond, given the presence of more exensive wetlands and nearby large

trees, while lower ronkings of '3 1o 4* would apply to the eostem ond western sdges of the gravel pit pond where
weliand development is limiled or nonesistent. The City of Lovelond Open Lands Plan recommends o development
setbock of 75 faet fram the apessting high water line of lokes with a noturdl creas mhrg of ‘S‘orha The Opm
Lands Flan alio stoles thot reduced buffers moy be considened if cdjocent developed oreas hove

dasgned, construded and mairtained slom waoter control systems.

Treatment - Development is not planred for the pond and wetlend arsos. The pond shall be used for ren-malorized
recreational use by the private land owners. A low-impad dock is propased ta allow the private land awners o use
for pessive octivities. The norh edge of the pond sholl have o iroil thot will remaln cutside of the pend or wellond
edge. The sowh and east edges of the ares sholl remain undeveloped. The west edge of the site sholl be developed
with @ 40 setback from waler's edge to struclure. Where existing wetlends lie along Ihe west edge, struchures shell be
maved further owoy from the setback fo cllow for more buffer area,

MITIGATION MEASURES

« Prior ta the initiaticn of develcpment octivities, the cottonwaed frees should be surveyed to arsure there is no
roplor nesting use of cny of these frees. f on occupied nest is discovered, construction within 300 metes of
the active rophor nest should be avaided during the nesting period (March shreug™ July) to ménimize petential
disterbence 1o an ocfive nest ond possible nest abandanment.

# Prior o the iniigfion of develcpment ocfivities the red fox den s3e should be surveyed fo determing its colivity
sotus. 1 the den site is cezupied, construcion within 50 fael of the den s%es should be avaided during the pup
porturifion and rearing season (March fhrough August).

# The mature coflomwoad Irees souwth of e gravel pit pand should be preserved unless thers is o potenticl
human safety risk from folling decodent traes or limbs, A 30-Joot construction bufier [surloce disturbance and
underground wiilifies] should be maintained arcund the iree's driplines to preclude any possible disurbance to
the tree's root systems.

* A minimum development sefbodk of 40 fest should be maintained from the edge of the recksimed grovel pit
pond o pratect weler quality ond woterbird use of the send. Siormwater detention ponds should be
esioblished to prevent direct discharge of surfoce nenaff from developed sites inte the pand. Tao further
wnhance the setback buffer, it is recommended thot this area be plonted fo notive vegetatian with emohasis on
native shrubs and frees fhat would cregte visual screening besween the pond ond developmaent. Properly
vagetaled satbock arecs should mainteined be to coich and retcin sediment and cther undesirable sunoff inte
ather aress of proposed open space. The propased measure should be sufficent 16 maintain waler quality in
the reclaimed grovel pit pond.,

» Propased oreas of apen spece ercund the pends and in nor-notive grossland/weedy/ cottanwoed woadland
habiict could be enhanced cons'derably by the reduction of weedy/invasive species ond the estcblishment of
more nalive vegelstion communities, especially with ihe assblishment of odditional stands of nafive shrubs and
trees.

+ Development activiies sheuld not be pernitted 1o disrupt the continuity of the Ryan Gulch ikl coridor.
The integrity of this comidor would be meintgined with o 50-foct development setbac from the Ryon Guich
watlends. This buffer would mainicin the movement carridor a3 well as profect water quality in the drainage
ond adjacent wetlands.

= Best Mcnogement Prociices [BMPs) should be employed betwesn proposed development and pands and
wellends to minimize the risk of excess sediment and other undesimble surface woter runeff from construction.
BMPe wauld include, but not be limited 4o, silt fancing, hay bales, berms, ond ropid revegetafion of sudoce
disturbonce odjocant ks disturbance arecs to mainfain the quelity of surfoce water runof.

# Racreationo! use of the pands and areas of open space should be restricled 1o ron-mechanized foot movel and
passive wilclife viewing oround the pand perdmesers. It is recommended thot dirt or grovel trol system be
astablished 1o asist in keeping foot brofic owoy from the imnediale edges of ponds ond wetlands.

# Interpretctive and educaticnal signs should be placed along the troil system. The signs should stress the need
for no wildlife haressment ar human infrusicn inte imperant habitat oreas.

Frea-reaming pets should be prohibited and leash lows sictly enforced along the troil system to minimize dog
anc cotfwil|ife interacions.

KNOW ALL MEN BY THESE PRESENT THAT:

BEMMER HOLDINGS, LLC being all the lawful recarded owners

of the property shown on this Preliminory Development Plon, except any
existing public streets, roads, or highways, do hereby cerdify that |/we
accept the condifions and restrictions set forth on said plan and that
|fwe consent to the recordotion of any inf fion pertaining thereto.

Owner:
BENNER HOLDINGS, LLC

By: (\/?-j %x
Jer,ll Bbrﬂy Lﬂc E

STATE OF COLORADO)

] ss.

COUNTY OF LARIMER }

The foregeing instrument was acknowledged before me this _@d:ﬁ- of
_ﬂfu:L- 20 06 _, by M@MLdgug_or
ires: _ le 4/-06

.L‘f MM

MNotary Public

Lienholder:
HOME STATE BANK

Howord-Wigen whilida B Puﬂncg, Vize Pﬂs.rdin"t
Date: w N

By:

STATE OF COLCRADO)
) ss.
COUNTY OF LARIMER )

was ockr before me this “‘duy of
(Lmi . 2006 .bvmlmd_ﬂl@,ﬁu_ﬁd

My commission expires: __fe y/~0f

Motary Public 7

VICINITY MAP
M <=s =L ] — i
@ ol T == /|
. = e
o e il
I = __I=HE
N gal
BIG TH - |
ET

[CARLISLE DR}

l_
=]l

i '

]
/ ,/. .I;'n eﬁé
: T

SCALE: 17=1 500"
SHEET INDEX

SHEET 1 &2 PDP NARRATIVE

SHEET 3 EXISTING CONDITIONS

SHEET 4 OVERALL SITE PLAN

SHEET5 & é SITE PLAN

SHEET 7 REVEGETATION/ENHANCEMENT PLAN
SHEET 8 &9 LAMNDSCAPE PLAMN

SHEET 10 PLANT LIST AND NOTES

SHEET11-16 ARCHITECTURE ELEVATION

SIGNATURES AND APPROVALS

™
Approved this La doy of
Marager of the City of Lovelond, Colorag

Approved this

26™ oy of LHREE
of the City of Lovelond, Colorade.

, 20 @G _ by the Current Flanning

g V
Approved this oy of _ﬂ%,iu 9 {21y the Gity Atomey
i |, Colorade.

of the City of Lovelerd, Col

City ey

Approved this E doy Df_M.ﬁ.1_ , 200k by the Planning Commission

of the City of Loveland, Colorado.

Approved this _Z=. day dﬂ&?; , 200G
City of Loveland, Coloredo. ‘vp""‘
E‘ - f Ve ST

Chairperson

by the City Council of the

[ — (Mo'ror

COVER SHEET
PRELIMINARY DEVELOPMENT PLAN

ml i

{ SEAL

%N.n“ww-fg

MINERAL ADDITION PDP

TAFT AVENUE & CARLISLE DRIVE
LOVELAND, COLORADOD

BHA DEEIGN, INC. » 4803 INNOVATION DRIVE @ FT. COLLING, CO 00625 + TEL: (#970) 223 - 7677

~AEFAGHMENT D

REVISED: DECEMBER 13, 2005




VICINITY MAP

PRELIMINARY DEVELOPMENT PLAN NARRATIVE (CONT.) LAND USE TABLE SETBACK TABLE

. X . MINIMUM SETBACK FROM:
Architecture and Site Requirements IMUM
Overoll C. T “ dord ded N | ond residentil " LOT AREA | BUILDING |MAX. BLDG. MIN. OPEN | BUILDING| MINIMUM | MAXIMUM | AVERAGE | NUMBER | GROSS NET RESIDENTIAL FRONT IDE REAR
verall Concept: These performance stondards are inten to insure that commercial and residential uses within LAND USES (ACRES) SQ. FT. COVERAGE | MAX. FAR SPACE % HEIGHT LOT SIZE LOT SIZE LOT SIZE OF UNITS DENSITY DENSITY BUILDINGS (DUPLEX) SETBACK TBAC SETBACK
Mineral Addition incorporate unifying architectural elements to create an overall, cohesive theme. The infent of
these guidelines is to provide detailed design for the construction of dwellings and ensure o compatible architectural RESIDENTIAL (DUPLEX) 3.50 N/A N/A N/A 20% 35 3868 SQ.FT. | 7908 SQFT. | 5088 SQ.FT. 30 0.87 DU/AC | 0.89 DU/AC 10T52,3,6,7,10, 11, 15 7 5
concept. The designs are intended to complement rather than conflict with the surrounding natural landscape and 14,15, 18,19,
structures COMMERCIAL 22,23,26,27,30
1. Porches: All homes must incorporate  covered front porch, the narrowest dimension of which shall be six ;
feet deep and five feet wide. Homes thot use the front porch to recess the garage shall have a minimum porch LOT ONE 0.74 6,000 20% 0.17 20% 0 40,000 SQFT. | 50,000 SQ.FT. | 45,000 SQFT|  N/A N/A N/A Lots :'34" i' ?'7 9'2;)2‘2] 19 7 ¥
th of 8 feet d the front elevati f the build d h depth of 6 feet. e on oo ]
idth of 8 feet measured across the font elevation of the buiding ond o minimum porch depth of  fee Lot WO 138 12,000 20% 020 20% 40 60,000 SQ.FT. | 70,000 SQ.FT. 65,000 SQFT| 9 026 DU/AC | 0.26 DU/AC 24,25,28,29
2. Garages: Garages shall have front elevations that compliment, rather than dominate, the architectural
defails of the living portion of the dwelling. The front elevation of side-load garages shall incorporate the use of OPEN SPACE 31.09 N/A N/A N/A 100% N/A N/A N/A N/A N/A N/A N/A A 0 SIDE YARD SETBACK IS PERMITTED WITHIN SINGLE FAVILY
windows, wall breaks, and or building material changes to more aesthetically enhance the front wall elevation ATTACHED STRUCTURES AT THE COMMON WALL AND SHALL SUBJECT
Garoge doors that are visible os port of the front building elevation shall be recessed behind the front facade of ROW. 0.59 N/A N/A N/A 100% N/A N/A N/A N/A N/A N/A N/A TO BUILDNG CODE REQUIREMENTS.
the adjacent building or o covered porch by at least four feet (4). Garage doors visible as part of the front
building elevation, shall not comprise more than forty percent (40%) of the ground floor street facing linear
building frontage. Corner lots are exempt from this condition. Lofs with less than 65 feet of frontage on a single ** LOT 2 SHALL HAVE A 19" FRONT SETBACK IN ORDER TO MAINTAIN X
public street right-of-way shall not be permitted a garage where doors for more than two cars are visible os part TOTALS 37.50 (GROSS)| 18,000 | N/A l N/A l | I [ ’ 39 { 1.13 DU/AC [ 1.15 DU/AC REAR SETBACK FROM ADJACENT WETLAND. ‘F B
of the front building elevation. =t ARDISCE DR
36.91 (NET) | SEDREL i
3. Varying Streefscape: The devel shall hove three c of two-family (Duplex) dwelling units. { | Z
One combination shall incorporate a two-story unit with a single story ranch unit. A second combination shall GENERAL NOTES: . [
' j ; o
incorporate fwo single-story ranch unis. The last combination shllinclude two two-story units. The combination 1. AN ADDITIONAL 2.91 ACRES IS NOT INCLUDED AS PART OF THIS PDP WHICH ARE PLATTED AS OUTLOTS C & D. SEE PRELIMINARY PLAT COMMERCIAL TAFT AVENUE | PRIVATE DRIVE| COMMON JR -
of these housing types creates flexibilty for a potential buyer while providing a streetscape with varying elevations. 2. A COMP PLAN AMENDMENT IS NOT REQUIRED. THE RESIDENTIAL PORTION COMPRISES OF 10% OF THE PDP. A MAXIMUM OF 15% IS ALLOWED IN THE EMPLOYMENT ZONE. BUILDING SETBACK SETBACK LOTLINE L 8|
e}
4. Setbacks: This building type is important because it provides a varied selection that helps prevent monotony. ’ LoT1 25 25 7 i
The front setbacks for residential structures shall be o minimum of 20" to a garage facing onto a sireet unless L A1 N
otherwise noted in the Setback Table. Each structure shall have o minimum offset between adjacent units of four ‘ ) ) ; __W. 14th STREET S| )
T 2 25 7 i
(4 fet. Dus o th uniue natore of the s, an unrequiied saagered from setback of oo 4) oo shell sy PARKING TABLE ENVIRONMENTALLY SENSITIVE AREAS TABLE o ; i .\
between adjacent buildings not in close proximity o a jurisdictional wetland. Those buildings in close proximity fo I 7 TR = Tt
jurisdictional wetlands may not comply with the staggered setback. For commerciol structures, the City of z E :
Lovelond Municipal Code shall dictate front, side and rear setbacks. SURFACE | GARAGE SCALE: 121,500 e
EXISTING ADDITIONAL TOTAL B
5. Residentiol Elevations: For residential structures, the elevations sholl contain the following items LAND USES RATIO Pi AREA AREA AREA SETBACK TABLE AMENDMENT b
o) Distinct base with change of material or color
b) Windows and trim around windows COMMERCIAL/ 1:300 40 57 4 POND 732,141 SQ. FT 05Q. FT 732,141 5Q. FT.
¢) Change in Plane RETAIL (12,000 SQ.FT)) (16.807 ACRES)
d) Accent Colors MINIMUM SETBACK:
BANKS, SAVINGS AND 1:250 24 29 N/A WETLANDS 47,378 SQ. FT. 3,351 5Q. FT. 50,729 SQ. FT.
LOAN CO. (6,000 SQ.FT) (1.165 ACRES) RESIDENTIAL SIDE
6. Commercial Elevations: For Commercial structures, the elevations shall contain the following items: BUILDINGS (DUPLEX) SETBACK
o) Disfinct base with change of material or color RESIDENTIAL (9 UNITS) 2 SPACES PER 18 N/A 18 A
b) Windows and frim around windows DWELLING UNIT GENERAL NOTES.
ONE STORY BUILDIN 5
<) Accent Colors NO WETLANDS ARE PROPOSED TO BE DISTURBED. s10 ©

7. Roofs: Roof shall be gabled, hipped, gambrel, or other sloping form. Minimum roof pitch for the major roof
mass shall be 5:12: sloped roof over porches, dormers, and/or other smaller architectural elements may have o
lesser slope. Flat or lesser slope roof elements shall be permitted only on thirty percent (30%) or less of the roof
area.

8. Materials: Roofing materials, windows, building materials and finish, will all be carefully coordinated o
achieve a cohesive appearance. Exterior wall materials must incorporate brick, natural or synthetic stone, stucco
or horizontal/vertical siding. Permitted building materials will be established with the design of each
neighborhood or development area, and must be consistent within the neighborhood to present an overall
design

9. Colors: Exterior wall colors shall be compatible with surrounding buildings, with natural (earth tones)
encouraged. Primary or other bright colors are only to be used as accents.

10. Garage Setbacks: Garoge door setbacks shall provide adequate clearance to allow cars to be parked in
driveways without blocking the sidewalk in the public right-of-way. The minimum setback for front facing garage
doors shall be 20 feet from the back of the sidewalk. Refer fo the setback table located on PDP sheet 3 of 5

11. Accessory Structures: Accessory Structures Are Not Allowed Within This Development.

Landform Modification

The project area is characterized by mostly level to gently sloping topography having overall slopes less than 5
percent. However small areas of slopes over 20 percent do exist in the southwest and southeast corners of the
property in native grassland, tive grassland and robbitb tive grassland habitats, respectively, and
along the northern porfion of the west edge of the larger pond in rabbitbrush/non-native grassland habitat. Low,
nearly vertical cut banks are also present around most of the perimeters of the two ponds on the property.

The unique nature and location of the project site has resulted in o development plan with fill conditions for the
overall project. The fill conditions primarily occur within @ small area of the non-native grassland habitat which also
has twenty (20%) percent or greater slopes. This area is being developed in accordance with the ESAR guidelines,
Twenty (20%) percent or greater slopes also occur in the rabbitbrush/non-native grassland habitats, but the area has
minimal disturbance with the construction of the residential units because of walk-out basements and location of the
residential unis.

Since the primary earth moving occurs along the west side of the site and within the non-native grassland habitat,
the rest of the project site has minimal or zero disturbance and shall be left in its native state.

Implementation

Procedures: All proposed development of any type within the Planned Unit Development will be processed in
accordance with the procedures contained in Chapter 18.41 of the Loveland Municipal Code, Section 18.41 .50,
Procedures for Approval of a Planned Unit Development, and shall require approval of Preliminary and Final
Development Plans in accordance with the requirements thereof.

This Preliminary Development Plan may be modified in a minor way, such as the reconfiguration of development
areas, relocation or minor realignment of the private residential roads, or other minor non-substantive modification,
subiect to the approval of the City's Current Planning Manager or his/her designee. Such minor amendments shall
be noted on this Plan in an amendment history log, including the nature of the modification and the date of its
approval by the Current Planning Manager. Amendments of a more significant nature shall be undertaken in the
manner prescribed in Section 18.41.050.D.11

this PUD.

Procedures: All d within this PUD will comply with the City's subdivision procedures as well as

Ownership Associations: The Mineral Addition PUD shall be governed through several Ownership Associations. The
primary structure shall be achieved within an overall Ownership Association which shall be responsible for the
common areas of the property. Separate Ownership Associations shall occur within the Commercial and Residential
properties to cover the and day-to-day of each entity.

Phasing: The overall grading and ufility for the project site shall be completed throughout the Winter of 2005. As for
the construction of the structure, the infial plan for the Mineral Addifion PUD is 1o phase the Residential portion of
the project to completion. Likely, the Residential properties shall be fifty (50%) percent complete before construction
of the Commercial property begins. Initial construction for the Residential structures is anticipated to begin in
Summer 2006.

STANDARD SPACES 82
GARAGE SPACES 22
HANDICAP SPACES 5 (1 WITHIN GARAGE)
TOTAL PARKING 109

REQUIRED PROVIDED
BICYCLE PARKING 6 6

CONDITIONS OF APPROVAL

Power:

1. Zero side lot setbacks shall be permitted only where common walls exist between uses.

2. For commerciol developments, oll metering equipment, including Current Transformer (CT) and/or Potential Transformer (PT) cabinets, breakers, main disconnects and
by-pass switches must be on an outside wall of the building. Prior to designing the electrical system and prior to submitting an electrical permit, the developer shall
contact the Power Department for specific electric service, metering and CT requirements and locotions. Current Transformers and Potential Transformers shall not be
allowed in the transformer and the meter will not be ottached fo the transformer.

Stormwater:

3. Prior to approval of a Final Development Plan and Final Plat, the Developer shall design the Lowest Floor/Opening Elevations of all structures to be built in the flood
fringe, along with the adjacent ground within 15 feet of the structures, a minimum of 18 inches above the 100-year Base Flood Elevation of the Big Thompson River or
Ryans Gulch whichever Base Flood Elevation is higher. The final design of these structures shall be shown on the final construction drwings including final grading
associated with the structures. No basements shall be permitted for any structures 1o be built in the flood fringe.

4. Prior to issuance of a Building Permit for any structures to be built in the flood fringe of either the Big Thompson River or Ryans Gulch, the Developer shall submit o
“Floodplain Devel Permit li ", ble to the Loveland St Utility, for review and approval.

5. Prior to approval of a Final Development Plan and Final Plat, the Developer shall provide the Loveland Stormwater Utility with an executed copy of The Big Thompson
Ditch and Manufacturing Company Agreement.

6. Prior to approval of o Final Development Plan and Final Plot, the Developer shall provide the Loveland Stormwater Usility with a letter of *Approval* or lefter of ‘No
Exception Taken® from the Ryans Gulch Irrigation Company for the proposed drivewoy culvert crossing of the existing Ryans Gulch irrigation return flow/storm drainage
ditch

7. Prior to approval of a Final Development Plan and Final Plat, the Developer shall provide o geotechnical overtopping analysis (report signed and stamped by o
professional engineer) and an erosion mitigation design (on the c drawings), ble to the Loveland St Utility, for the in Ryans Gulch
fo poss non-erosively over the 305 foot wide Private Access Road/Drive overtopping zone and info the existing downstream lake.

8. Prior to approval of o Final Development Plon and Final Plat, the Developer shall provide o 100-year hydraulic design (calculations and construction defails),
acceptable fo the Loveland Stormwater Utility, o collect the east ' of Toft Avenue's stormwater runoff along the entire frontage of the Mineral Addition project and
transmit the 100-year runoff east into the existing lake.

9. Prior to approval of a Final Development Plan and Final Plat, the Developer shall add the following note to the Landscape Plon: “Trees 10 foot minimum separation
from storm sewers. Shrubs 4 foot minimum separation from storm sewers.”

10. Prior to approval of o Final Development Plan and Final Plat, the Developer shall add drainage easements for the storm sewers proposed between the public streef
right-of-way and the private loke.

Fire Prevention:

11. Prior to approval of the Final Development Plan and associated construction drawings the final design for the emergency access onto Taft Avenue shall be approved
by the Fire and Transportation Departments.

12. If more than one habitable residentiol unit accesses a roadway, then the maximum length of the roadway shall be no longer then 1,000 feet without a secondary
access.

Parks and Recreation:
13. The developer shall add the appropriate signage on the PICP's for the 4 Joyhawker parking stalls, as labeled on the PDP. Either add a sign or mark the stalls as nofed
on the PDP

Engineering:
14. Prior to issuance of any building permits within this Preliminary Development Plan (PDP), unless otherwise opproved by the Director pursuant fo the provisions in
Section 16.40.010.B of the Loveland Municipal Code, the following improvements shall be designed and constructed by the developer, unless designed and constructed
by others:

a. The four-lane orterial roadway improvements for Taft Avenue adjacent fo the property, including sidewalk.

b. The modifications fo the existing roadway striping in Taft Avenue for the southbound left turn lanes at Audrey Drive and Carlisle Drive as approved by the City.
15. Notwithstanding any information presented in the Preliminary Development Plan or accompanying Preliminary Plat and preliminary construction plan documents (text
or graphical depictions), all public improvements shall conform fo the Larimer County Urban Area Street Standards (LCUASS) adopted on October 1, 2002, as amended,
unless specific variances are requested and approved in writing
16. Prior to approvol of the Final Development Plan (FDP) or Final Plat, and associated construction drawings, the final design for the emergency access onto Taft Avenve
shall be approved by both the Fire and T ineering D This design shall also include the construction of Maxi-Force collapsible bollards (or
approved equal).
17. Prior to approval of the Final Development Plan or Final Plat, the developer shall provide a street name for the proposed private street in the development that is
acceptable to the Fire Department. This street name shall also be shown on the Final Development Plan, Final Plat, and associated construction drawings
18. Prior to approval of the Final Development Plan or Final Plot, all proposed parking within this development shall comply with Figure 19-7 in the LCUASS
19. Prior fo approvol of the Final Development Plan or Final Plat, the developer shall grant an access for the Agilent property to the east in a development agreement.
This development agreement shall be reviewed and approved by the City prior to recording.
20. Prior to approval of the Final Development Plan or Final Plat, the developer shall provide the City with written concurrence from the Thompson School District for
adequate school routing.

TWO STORY BUILDING
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PRELIMINARY DEVELOPMENT PLAN NARRATIVE (CONT.) LAND USE TABLE SETBACK TABLE
Archit and Site — MINIMLIM SETBACK FROM:
. . ) - . LOT AREA | BUILDING |MAX. BLDG. MIN. OPEN | BUILDING | MINIMUM | MAXIMUM | AVERAGE | NUMBER | GROSS NET RESIDENTIAL FRONT siDE REAR
Overall Conceps: Thasa perlomnonce soadards ora lntended fo insure thol commerciol and residantial uses within ACRES) | 5Q.FT. |COVERAGE | MAX.FAR | SPACE% | HEIGHT | LOTSIZE | LOTSIZE | LOTSIZE | OF UNMS | DENSITY | DENSTY ! : .
Minercl Addifion incorparate urifing architectural elsments to creote on overall, echasive theme, The intent of LAND uses { BULDINGS {OUFLEQ SETRACK | SETBACK® | SETBACK
thesa guidelines is to provide deiailed design for the construction of dwellings ard ensure o comparible archilecumol NI o \ - s s
concept, The dasigre ore e o omplaman rher than confict with s surournding el lordseape oné RESIDENTIAL [DUPLEX) 3.50 W NA N/ 20% 35 3868 SQFT. | 7908 SQ.FT.  |5088 SQ.FT. 30 0.87 DU/AC | 0.89 DU/AC LTS ?113'1 g :,61?,; 1 15 7 e
dructures. COMMERCIAL 23,23,26,27, 30
1. Porches: All homes must incorporate o covered front parch, the narrowest dimension of which shell be six -
et o oned e fost wide. Homas that use the front morch o recess e goroge sholl bave & minimum porch LOT ONE 0.94 6,000 20% 0.7 20% av 40,000 5Q.FT. | 50,000 SQ.FT. | 45,000 SQFT|  N/A N/A N/A LOTS 1],;1,&, F}g'z.lf'm i3 T 5
idih of the front elevation of | inirmum porch dopth of 6 feet. T 3, 16,17, 20,21,
vl of B feet measurec ocross the front ekvatin oftha buheg and a miiimum porch depth of & fee LOTTWO 138 12,000 20% 020 20% w0 |so000sarT | 70000sar ssoc0sarT] 9 0.26 DW/AC | 0.26 DU/AC 24, 25,28, 29
2. Goroges: Gomoges shall have Frant elevations that compliment, rather than demincbe, the archidechral -
detils of the living porfion of the dwelling. The front elevafion of side-'ood gareges shal incerporate the usa of OFEN SPACE 3n.o9 N/A W& NIA 100% N/A N7 WA L N7 WA NA * A O SIDE YARID SETBACK IS PERMITTED WITHIN SINGLE FAVILY
windows, wall breaks, and or butlding material changes to more oesthetically enhonca the frent wall elevetion, T ATTACHED STRUCTURES AT THE COMMON WALL AND SHALL SUBJECT
Garoge doors thet aro viskle os partof the front blding elevafion sholl bs recesssd behind the front fogde of ROM. 059 NiA NiA NiA 00K | A NiA NiA NiA WA NA N4 0 BUIONG CODE R REMENTS,
the adjecent building or o covered parch by of leas four feet (47, Garege doors visible as part of the front
building elevatian, thall nat comorise more than farty parcent (40%) of the greund floor streat focing lineor
bui'ding frentope. Camer lots cre exnmpt from this condfion, Lots with less than 65 feet of fromage on o single T ** LOT 2 SHALL HAVE A 19" FRONT SETBACK IN ORDER TO MAINTAIN
public siregt right-giwny sall net be permitied o goroge where dooes for mare than twa cars am vsible os part TOTALS 37.50 (GROSS)| 18,000 | N/A I N | | ] ] | | 39 l 1.13 DU/AC | 1.15 DUAC REAR SETBACK FROM ADJACENT WETLAND.
of the frent building elevation. .
36.91 NET)
3. Varying Streetscape: The development sholl have fheee combinafions of two-family [Duplex) dwelling units.
One combination shall incorporate a two-story unit with o single slory ranch unit, A second combination shall GENERAL NOTES:

Inzorporale twa single-story rench units. The kst combinafion sholl include two two-stary urits. The combinatian
of thess housing types crectes flexibilty for o potentiol buyer while previding o streetscape with verying elevaticns.

4, Setbocks: This building type is important becousa it provides ¢ varied selection that helps prevent moncteny.
The front setbocks for residential structures shal! be o minimum of 20 1o a go-oge focing crio o sme? unless
otherwise noted Tn the Sefoock Teble. Each structure shall heve o mirimum offset between adjacent units of four
[4) feet. Due to the unique nahure of the site, an unregulated siaggered front salback of four 4) feet sholl apply
betwaen adjacent buildings not in close proximity to o jurisdictional waliand. Those buildings in dose proadmity ko ~
jurisdicticnol wetlends may not comply with the stoggered sefbeck. For commercial structures, the Ciy of
Levaland Municipel Code shall dictole front, side ond reor setbocks.

5. Residentiol El For residentiol sructures, the el
a) Distinet bese with change of material ar ealar
o] Windows ond trim around windows
) Change in Flane
d) Accant Calors

shall contain the following Bems:

6. Commerciol Elevotions: For Commercial structures, the elevations shall cantain the following items:
) Distinet base with change of material or celor
b} Windews and trim oround windows
o) Accent Colors

7. FRooS: Roof shall be gebled, hipped, gambrel, or other sloping form, Minimum roof pitch for *he mojor roaf
moss shall be 5:12: sloped roof over porches, dormars, and/or other smaller orchechural elements moy hove o
lasser shope. Flat or lessar slope roof elaments shall be permitted only on thirty percent (30%) or less of the roof

E.  Materioks: Rocling malerals, windews, building materials and finish, will oll be earebully enardinated 1o
achisve o cohesive oppecrance.  Exterior wal moterials mus incorporate brick, natural ar synihefic slone, shacco
or horizontal/verficol siding. Permitied building motericls will be estoblished with the design of sach
neighborhood or development arec, and must be consistent within the neighborbood to present on ovenll
dasign.

9. Colors: Extarior well eclors sholl ke compatible with sumounding buildings, with notura] fecrth tones)
encouroged. Primary or other beight colors ane only %o be used as accents,

10. Geroge Sethacks: Garoge door setbacks shall provide odegucte clecrance fo allow cors fo be parked in
drivewsys without blocking the sidewalk in the public right-of-way. The minimum setbadk for front focing goroge
doors shall be 20 fest from the bodk of the sidewalk. Refar ta the satbock ioble located on POP sheat 3 of 5

11. Accessory Struchures: Accessary Structures Are Not Allawad Within This Developmant.

Landferm Medification

The project areo is choracterized by mostly level o gently sloping topogrophy having overall slopes less than 5
percent. However sm:lioruc! of scpas over 20 percent do exis in e southwest and scutheast comers of tha
preperty in notive | tive grossiend ond robbibrush ative grosshond kabilets, respecsively, and
olong the northen portian of the wes! adge of the larger pand in rebbibrush/nen-native grossland habitat. Low,
nearky vertical cut benks ane olo present arcund mast of the perimeters of the two ponds on the property.

The urique neture and locotion of the project it hos resulted in o deve'apment plon with #ill concitions for the
aweroll project. The il condifions primorily occur within o smel area of the non-native grossland habitat which clso
has twenty (20%] percent or greater slopes. This area is being devaloped in socordonce with the ESAR guidalines.
Tuelw QD%] pecent or greater slopaa also occur in the 'nbblhru'\!non—nems gresslond habitats, but the areo has
with the of the residential urits becouse of wolk-out basemens and lecetion of the

reud!nhul unils.

Since the primory earth moving eccurs along the west side of the site end within the nar-notive grossland hebilar,
the rest of the project sie has minimal or zero disterbance and shall be left in its nalive siote.

Implementation

Procedures: All propased development of any type within the Plarned Unit Development will be processed in
cecardance with the procedumes conloined in Chopler 18.41 of the Loveland Municipol Code, Section 18.41.50,
Procadures far Approvel of a Plonned Unit Development, and shall require opprovel of Preliminary and Final
Development Plans in eccordance with the requirements thereal.

This Preliminary Davelopment Flan may be medified in o minor way, such as fhe reconfiguration of development
oreqs, relocation or minor reclignment of the privals residentiol reads, er ather minor non-substartive modiSication,
subject 1o the appeoval of the City's Current Flonning Manager or his/her designee. Such minor cmendments shall
be noted on this Plon in an omendment history log, including the noture of the medification and the dote of its
opproval by the Current Flanning Manager. Amendmeris of o more significont nature shall be undertaken in the
manner prescribed in Section 18.41.050D.11.

Subdlivision Proced Al I
this PUD,

within this PUD will comply with the Ciry's subdivision procecures os well as ™

Cwnaership Associotions: The Mineral Addifion PUD shall be governed through several Ownership Associctions. Tha
primery structure shell be ockieved within cn everall Ciwnarshio Association which shall be responeible for the
common oreas of the property. Sepcrote Ownership Assecafions shall cocur within the Commercial and Residential
properties to cover the maintencnce ond day-te-doy operafions of eoch en'ity.

Phasing: The everall groding and wility for the project site shall be completed throughou the Winler of 2005. As for
the constructian of the structure, e infial plan fu- the Mineral Addition PUD s to phose the Residentiol porfion of

tha project to Likely, the Resid shall be fifty [30%) percent complale before construction
af the Commaercial property begins. Infticl far the Residential struchures is 40 bagin in
Summes 2006

1. AN ADCIMIOMAL 2,91 ACRES 15 NOT INCLUIDED AS PART OF THIS FOP WHICH ARE PLATTED AS OUTLOTS C & . SEE PRELIMINARY PLAT
2. A COMP PLAN AMENDMENT IS NOT REQUIRED. THE RESIDENTIAL PORTION COMPRISES OF 10% OF THE PDP. A MAXIMUM OF 15% |5 ALLOWED |N THE EMPLOYMENT ZOME.

COMMERCIAL TAFT AVENUE | PRIVATE DRIVE | COMMON
BUILDING SETRACK SETRACK LOTUNE
LoT 25 25 T
Lotz 25 25 T

PARKING TABLE ENVIRONMENTALLY SENSITIVE AREAS TABLE
SURFACE | GARAGE
PARKING | PARKING | PARKING | PARKING EXISTING ADDITIONAL TOTAL
LAND USES RATIO REQUIRED | PROVIDED | PROVIDED AREA AREA AREA
COMMERCIAL/ 1:300 40 57 4 FOND 732,141 5. FT, 05Q, FT. 732,141 5Q2, T,
RETAIL {12,000 SG.FT.) 16.807 ACRES)
BANKS, SAVINGS AND 1:250 24 29 /A WETLANDS 47,378 5Q. FT. 3,351 5Q. FT. 50,729 5Q. FT.
LOAN €O, {5,000 SGLFT) 11145 ACREY)
RESIDENTIAL [ UNITS) 2 SPACES PER 18 N/A 18
DWELLING UNIT GENERAL MOTES:
NC WETLANDS ARE PROPOSED TO BE DISTURBED.
STANDARD SPACES 82
GARAGE SPACES 2
HANDICAP SPACES 5 {1 WITHIN GARAGE)
TOTAL PARKING 109
REQURED  PROVIDED
BICYCLE PARKING 4 4
CONDITIONS OF APPROVAL
Power:

1. Zerg side kot mbu:h shall be permited ml\r\daece comman wolls exist betwesn uses.

2. Far | 15, oll medering equipment, including Current Transformer (CT) and//or Potenfial Transformer [PT) cebinets, breakers, mein disconnects and
by-pess switchas must be on an outide wall of the bullding. Prier 1o designing the elecTicol ssten end prior to submilfing an elecirizal permi, the developer shall
contact the Power Department for specific elachic servics, metering ond CT requirements end locations. Current Transk d Potential Transit shall nat be
cllowed in the tronsformer and the meter will not ba attached fo the onsformer.

Shonmrwater:

3, Prior o opproval of o Fingl Cevelopment Flon and Fina! Plo?, the Developer shall design the Lowest Floor/Opening Elevations of all struchures fo be built in the flood
Fringe, clong with tre adincant araund within 15 fest of the suetres, @ mirimum of 18 inches abave the 100-yaar Bass Flaad Elevation of the Big Thampsan River ar
Ryans Gulch whichever Base Fleod Elevetion is highar. The fincl design of these structures shall be shown an the final construction crawings including final grading
essecioled with the sructures. Mo bassments shall be permitted for ony structunes 1o be built in the flood fringe,

4. Prior ko issucnce of @ Building Permit for any struchures to be buill in the fleod fringe of either the Big Thompson River or Ryans Gulch, the Devalaper shall submit &
“Floadplain Development Pammit Apphostion”, coceploble to the Lovelend Stormwater Utility, for review and approval.

5. Prior 10 opproval of o Fincl Developmant Plan and Final P, the Devaloper shall provide the Lovelond Stormwater Willty wilh on esared copy of The Big Thompson
Diich ond Menufacturing Company Agreement,

&, Priar o approval o o Firol Develapment Plan ond Final Plat, the Daveloper shall pravide the Lovelond Stormwater Utility with o lerler of Approval® or letier of "No.
Excoption Token® from the Ryans Gulch [migation Company for the proposed drivewoy culvert crossing of the existing Ryans Gulch imigation ratum flow'shoem drainoge
ditch,

7. Priar to opproval of o Final Development Plon and Final Plat, the Devaloper sholl provide o gectechnical evestopping analysis [report signed ond stamped by o
professional engineer) and on srcsion mifigation design [on the construction drawings), bl to the Loveland S Utidity, far the in Ryons Gulch
to pass non-erosvely over the 305 foot wide Privale Acces Road/ Drive overlopping zone and inlo fhe edsfing dewnstream loke.

8. Prior to approval of o Finel Development Plan and Final Plat, the Developar shell pravide o 700-year hydroulic design fenlculotions and construction details),
oczepichle fo the Leveland Sterrmwater Utility, to collect the east Y of Tafr Avenue's starmwoter ruralf aleng the enfine frontoge of e Minercl Addition projes and
transmit the 100-year runcff eost inte the: eisting loke.

9. Priar o approvel of o Final Developmert Plen and Fingl Plat, the Developer shall add the follawing note fo the Londscope Plan: "Trees 10 foot minimum separafion
frem storm sewers. Shrubs 4 foat minimum separofion frem sierm sewers."

10. Pricr to approval of a Final Development Plan and Final Plat, e Develoner shall odd drainage sasemants for the storm sewers propased between the public street
right-af-wey and the private loke.

Fire Prevention:

1. Pricr to opprovel of the Final Devel

by the Fire and Tronsparietion Capartments,
12. I move then one hobitable msidental unit accesses o raadway, then the mosimum langth of the roodway sholl be no lenger then 1,000 feat without o secondery
occess.

Pien ond assotioted drowings the final design o 1 Tak A

shall be epproved

Parks and Recrection:
13. The devaloper shall odd the oppropricte signage cn the PICPs for the 4 Joyhawker parking sialls, o5 lobeled on the PDP. Either add o sign or mark the sclls as noted
an the POP,

Englncering:
14. Priu:‘::sm of any building permits within this Preliminary Development Plan [PDP), unless otherwise approved by the Dirsdar pursuont fo the provisions in
Secion 16.40.010. of the Lovelund Municipal Code, the Tollowing improvements shall ke des'gnec and constructed by the developes, unless designed and cansruced
by others:

0. The four-lane orteriol rocdwey Imamvements for Tok Avenue cdiocent fo the propery, including sidewalk.

b. The modificotions fo the exisfing roodway striping in Taft Avenue for the soutrbound left tum lanes ot Audrey Drive end Coddisle Drive o2 approved by the Ciry.
15. Matwithganding any informaticn prasentad i the Prelminary Development Plor o accompanying Pralimincry Plot and preliminory construction plan documents (laxt
or grephice| depictions), ell pukblic improvements shall conform to the Lorimer County Urben Areo Street Slondards (LCUASS) edopted on Cdober 1, 2002, os emended,
unless specific voriances are requesied cnd oppraved in wriing.
1. Prior fo opprovel of the Final Development Plan |FDP' ar Flnul Plot, and associoted construction Erawings, the final design for the ememgency occess ente Telt Avenue
shall be approved by both the Fire and Transportation E Dep This design shall also include the consrudtion of Mad-Forca collapsible bollards for
approves equal).
17. Pricr to approvel of the Final Develcpment Fian or Finel Flat, the developer sholl provide o strest nome for the propased private street in the developmaent that is
occaplable 1o the Fire Department. This streal nome sholl alsc be shown on the Final Development Plon, Final Plat, and assodialed construdion drawings.
18, Pricr fo approvel of the Final Developmant Plan or Final Plat, oll proposed parking within this development shall comply with Figura 197 in the LOLIASS.
19. Prior to approvel of the Final Development Plan or Final Plat, the devesloper shall gront an nccess for the Agilant propenty to the ecst in o development agraement.
This cevelopment agreament shall be reviewed and approved by the Clty prior fo recording.
20. Prior fo opproval of the Final Development Plan or Finel Piat, the developer shall pravids the City with writen cancurence from the Thompsan School Disrict for
adsquete schaol routing.
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SHADE TREES-PLANTED TO FRAME VIEWS OF THE LAKE
AND ENCOURAGE WILDUFE HABITAT

HOUSE

NATIVE SHRUBS-ENCOURAGE WILDLIFE HABITAT AND
RESTORE NATIVE VEGETATION

WETLAND RESTORATIOM AREA
(BULRUSH, CATTAILS AND
OTHER WETLAND PLANTINGS)

FENCE {SEE SITE PLAN) |

40' WATER EDGE _/1 &

SETBACK

EXISTING WHEAT GRASS AND NATIVE SHRUBS -/

SHALL REMAIN ALONG UNDISTURBED AREA

NOTE: SEE LANDSCAPE PLAN FOR TYPES AND LOCATIONS

LAKE EDGE REVEGETATION NTS
LEGEND LAND USE
SQ.FEET  ACRES
i 74,94
VA PONDS/WETLANDS PONDS/WETLANDS 874,947 20
vsA
NON-NATIVE D/WEEDY,
] NON-NATIVE GRASSLAND/WEEDY/ O A I RASSNOINEEDY 1asa78 425
N COTTONWOOD WOODLAND
f NATIVE
- RABBITBRUSH/NON-NATIVE g"::;;ﬁﬂg”mo“ NAT 63,288 15
GRASSLAND
NON-NATIVE ND 332,287 :
F: "1 ON-NATVE GRASSLAND NON GRASSLA 32,28 7.6
[
NOTES:

1. DESIGMATED AREAS ARE IN ACCORDANCE WITH THE ENVIRONMENTAL SENSITIVE AREAS REPORT PREPARED BY CEDAR
CREEK AND ASSOCIATES. THE PLAN IS CONCEPTUAL IN NATURE AND SHOWS REPRESENTATIVE AREAS.

2. ENVIRONMENTAL AREA LABELED AS NON-NATIVE GRASSLAND/WEEDY/COTTONWOOD WOODLAND CARRIES A HABITAT
RATING OF "5" IN ACCORDANCE WITH ENVIRONMENTAL SENSITIVE AREAS REPORT. THE OTHER AREAS ARE COMNSIDERED A
LOWER THAN "5" RATING.

3. SEE SHEETS 8 & 9 FOR SPECIFIC DETAILS IN PLANT MATERIAL FOR THE REVEGETATION OF THE WESTERN BANK OF THE

THN

NORTH 78 150
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OVERALL PLANT LIST

Ky Besaricol neme. Common Neme Sae Rl Spocing Guardy 20
DECIDUOUS CANORY TREES
ACPL Aeur plalcngides Emenld Glueen' Emerald Ghusen Maple 2 Cal. BB See Plon [ M
AEGL s gl Ohic Bucknys 2* Cal. BB Ses Fion o M
FRAM Frasinus pennsyhvan'en Summif Summit Ash 2 Cal. BE Ses Plon [ L
FRPE Froneinus pennsyhvan e lanossiotn Foimon’ Potmare Ash 2 Cal. BB Ses Flon 0 L
GLTR Glodia wamnthes inenris Skylne’ Sleyline Honeylocust 2" Cal. BB Ses Plon ] M
GYDI Gymnoclodus disies Hantucky Coffes Trea 2* Cal. BB See Plon ] L
QUEBD Guarcus bicoler Swamp White Clok 2" Cal. BR Ses Plon o L
QL MA Quencus mecrocorpa Burr Ok 2* Cal. BB Se= Flon ] L
nco Tilla codain Gresnspine’ Gresmpine Linden 2* Cal. BB Sen Plon o L
am Tilio omerizana Redmond' Reimand Linden 2 Cal. Bi See Flon o L
DECIDUOUS ORMAMENTAL TREES
AC G Aces ginrala Amur Meple & Clumg BB See Plan [} L
ACTA Acar lotoricum Tatorizn Mople & Clump BB Sea Plan V] L
A CA Amaldznchiar canodensis Shadblow Sericebery & Clumg BB Sea Plon 0 M
BE OC Behula occideniols 1172 Cal. BB See Plan o H
CRLA lnevigota ‘Crimson Claud Crimann Cloud Hewtham 11/2* Col. BB Sea Plon [+ LM
WA BR Malus Bendwing’ Brondywine Crobapgile 1142 Cok BB Sen Plon [} L
MA CE Malus ‘Centurion’ Cartution Crabopgle 1172 Cal. BB Sen Plan [} L
WA RA Malus Rodiont Regiont Crokopple 112 Cal BB See Plan o L
PRAM Prunus omeriang Americon Plum 1172 Cal. BB Seo Plan [} VLl
PR CE Prunus cormilarn Mewport Mewpart Plum 1172 Cal BB Sea Plon [} L
Y CA Pyrus calleryona ‘Cherlicles’ Chanticlaer Fecr & Clump BB See Plan [} M
SYRE Syringo reficuloe heoey Sl heaey Silk Joponase Tree Lilse & Chump BB Sen Plon o M
EVERGREEN TREES
LT Picea pungers glouca Celomdo Blue Spruce BB Soe Plan o M
Fina Pinue nigro Austrian Pine BB See Plan o L
FIPO Pinus conderaie Pondercso Pire spoded See Plan [} WL
PISY Pinus sybesris Scoich Pine BB See Plan 0 L
PS ME Pseudotiuga menziess Douglas Fir BB Sea Plan '] M
CECIDUQUS SHALES
BU DA Buddlejo davidii Block Knight Purple Butterfly Bush Confainer Sea Plon [} M
CACL Coryzpieris x dlandonersis Blue Mist Spirmc Contoiner Sea Plon o L-M
Cos Cotoneoster divoricotus Spreading Cotoneasier Conbainer See Plan ] L
coar ‘Coloneoster opioulsis Cranberry Colonecter Cantainer Saa Plon o M
cow Cotaneaster kucidus Peling Coforsasier Cartainer Sae Plan o M
DA BU Daphne burkwoods Coml Macds Dophne Carsainer S0 Plzn o M
EU AL Euaryms alots 'Compocis' Compoct Buming Bush Carlginar See Plzn o M
FREE besseyi ‘Wasters Send Comloirmr Sew Plan o L
PR BU Prumus besseyi Pawnas Buties' Cresping Western Sord Cherry Cociainer Sen Plan '] L
RIAL Ribes alpivum Mgines Cierent Container Sem Plan o L
RO AR Resa orkonicea Arkonsos Rose Cantaner See Plan 0 L
ROFO Rasa Faetida Penianc' Persian Yellow Rose Coma'ner See Plan 0 L
RO ME ficsa meide ond Sevliens’ Double Red Sheub ose Conloirer See Plan 0 "
5PN Spia nipponicn Snowmound Spirec. Cenlaner See Plan o M
SYPA Syinge petuln Miss Kir' Miss Kim Ll Corainer Saa Plan [} LM
Y ME Syringo meyeri Dwerf Koreon Llos Comairar Sen Plan o M
A Vibumum laniana Wayfaring Tree Contoirer Sea Plos o L
VTR Vibwrmum trilobum ‘Compscu’ Amsricon Compoct Cranbermybush Contoirer Sew Plo= 0 "
WIFL Waigeles flardo Ted Frince' Red Prince Weigsla Confoirer Sea Plon o M
EVERGREEN SHRUEBS
AR Juriperus sesina Arnd's’ Ascodio Juniper 5 Gal. Canvairar Sea Plan [ L
U BH Junipzrus horimntalis Bar Hoor Bar Harbor Juniper 5 Gal. Coniainer Sue Plan ¢ L
JUBR Juniperus ‘Brozdmeot Brecdmear Laiper 5 Gal. Condoiner See Plan [ L
e Juriparus setine ‘Ceigory Corpet Crilgary Corpet Juniper 5 Gal. i See Plon [ L
W HY Juniperus horizo-volis Hughes' Hughes Juniger 5Gel Conlainer See Flon o L
R Juniperus procumbans Mang® Dewesf Joponess Gerden Junizer 5 Gal. Container See Flon o L
nss Juriiperus x media Sea Greer' Seo Green Juniper 5 Gal. Container See Flon o L
uw Juniperus virginiona ‘Cupressiiolic’ Hillszirs Juniper 7 Gal. Cantainer See Plan [ L
PERENMIALS ard GROUNDCOVERS
HO UN Hasto x undulaio Madicvarsgate’ Varlegated Plaimizin Ll 214 Confainer Spoce Evenly o L
1B 5E Ibaris semparvinens [ 214 Contoine: Space Fvenly 0 L
SANE Sahvia nemercss Way Night' May Night Purple Sobvia 2144 Convoiner Spocs Bvenly o L
MX1 PERENNIALS: Talak 0
Aquilega cosndea Rocky Mounicin Columbing 1Gal. Container Spoca Evenly 15% M
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Echingena purpures Purplz Conefiower 1 Gal. Contoiner Spoce Evenly % M
Hemerocollis Holls Pick! Fink Denliy 1 Gel. Contoiner Spoce Bvenly 15% L
Hemerecoks Yl ow Stone’ Yellaw Deylly 1 Gal. Containgr Spocs Bvanly 15% L
Iris x germanico Cazy Colics' Furgda & White Baarad fis 21040 Cardainer Spoce Beanly 15% L
Iris x germanico Full Tide' Blus Bearded lds 2104 Comainer Space Evanly 15% L
Rudbcleic fuigida Goldstm' Block Eyed Susan 2184 Cardainer Space Bvanly ) L
GROUNDCOVER:
Camponule corpatica 'Bhus Clips Blue Carpathion Horebell 1 Gal. Cortainar Spoce Evenly 100% M
ORNAMENTAL GRASSES
CAAC Calomogros's ccutclio Kol Forester Feathnr Raed Gros 1 Gal. Consainer Spoce Evenly ] L
M Miscanttus sinensis Yok Jima' Yl Jima Maiden Geass 1 Gal. Consainer Spoce Evenly o M
RONJRRIGATED GRASS MK
Intermediste Wheolgros 0% 20,727 ¢,
Smacith Bromea 0%
Creasled Wheosgross 20%
Oreherd Geoss 0%
Perannial Ryegross 0%
P b Whealgross o
'WETLAND SEED X
Carax nebvoskensts Nebrosko Sedge 1 lesfac
Distickis spicota Salt Grass 2 Fsfac
Pasicum virgatam Swlichgons 4 losfoc
Sparobolus mirmides Al Socstan 2 Feafoc

PLANT NOTES

1. MATERIALS SHALL BE IN ACCOROANCE WATH AAN SPECIFICATIONS FOR NUMAER ONE GRADE.

2, LANDSCAPE AREAS SHALL BE IRRIGATED WITH AN AUTOMATIC UNDERGROUND IRRIGATION SYSTERL

3. TREES TO BE BALLED AND BURLAFPED.

4, PERENNIAL SEDS TO BE MULCHED WITH 2 DEFTH MEDIUM SARK MULCH. NOWEED  BARTER SHALL BE PLACED IN FERENIIAL BEDS.

5. SHRUB BEDS SHALL BE MULCHED WATH A 2° LAYER OF 1* TO 1-1/5" GRAVELMULCH AACED  CVER A NON-WOVEN POLYFROFYLENE WEED
BASRIER SUCH AS TYPAZ OR

& EDGING BETWEEN TURF AND SHEUBS SHALL BE 18" X 4* STEEL EDGING, EDGING SHALL BE FINNED AT 10 INTEZMALS AT A MINIMIUM, AND A 1°

CFENNG SHALL BE PROVIDED AT LOW POINTS AND AT 307 INTERVALS TO ALLOW FOR DRAINAGE. ECGING SHAIL ALSD BE PROVIDED BETWEEN
PERENMIAL  BEDS AND SHRUS BEDS. EDGING ABUTTING 500 OR GRASS SHAIL BE SET 1" ABOVE FINISHED  SURFACE.

7. LANDSCAPING SHALL BE MAINTAINED BY THE PROPERTY CWNERS,
B SCIL IN TURF AREAS SHALL BE AMENDED 'WITH 3 CY/1,000 5F OF ORGANIC COMPOST.

9. PERENNIAL BECS SHALL BE AMENDED 'WITH £ C¥/1,000 5F OF DRGANIC COMPOST AND 172 O/ 1,000 5F OF PERUTE. AMEMDMENTS AND
FERTILIZER SHALL BE THOUROUGHLY INCORPCRATED NTO  BXISTING SOIL.

10 INCORPORATE BONE MEAL AT A RATE OF 50 L8./1,000 SF INTO PERENNIAL BEDS.

11. GUANTITIES FROVIDED IN PLANT SCHECULE ARE FOR INFORMATION ONLY. LANDSCAFE CONTRACTOR  SHALL BE RESPORSIBLE FCR
PROMDING GIUANTITES SHOWN ON PLAN.

2. A FREE PERMIT MUST BE OBTAINED FROM THE CITY FORESTER BEFORE ANY TREES OR SHRUBS  AS NOTED ON THIS PLAN ARE FLANTED,
PRLINED OR REMOVED IN THE FUBLC RIGHT-OF.WAY,

13. FIELD LOCATE UTILTIES FRIOR TO PLANTING.

4. MASTAIN THE FOULCAING SERARATIONS:
TREES - 1 FROM ALL WATER AND SEWER MAINS AND SERVICES
SHRUES - 4° FROM ALL WATER AND SEWER MAINS AND SERVICES
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MEMORANDUM

TO: Loveland Planning Commission

FROM: Laurie Stirman, Assistant City Attorney

DATE: July 22, 2019

RE: Wireless Communications Code and Amendments to the UDC and Title 13 of the

Loveland Municipal Code

DESCRIPTION:

This item is seeking approval and a recommendation by the Planning Commission to City
Council for adoption of the City of Loveland Wireless Communications Code located in Title 14
of the Loveland Municipal Code, and associated amendments to the Unified Development Code
and Title 13 of the Loveland Municipal Code regarding pole attachments.

SUMMARY:

The Wireless Communications Code combines provisions from the Unified Development Code,
Utilities — Pole Attachments, and new provision regarding wireless communications facilities in
the public rights-of-way. This code adoption is in response to state legislation and FCC
regulations regarding small cell wireless facilities. The City is now required to permit small cell
wireless facilities to be deployed in the public rights-of-way, with limited regulation by the City.
The purpose of the new code is to regulate such wireless communications facilities to the extent
the City is permitted. Specifically, the code requires that providers comply with the City’s design
standards, sign a master license agreement, and comply with other requirements to protect public
health, safety and welfare.

RECOMMENDATION:

Motion to approve and recommend that City Council adopt the Wireless Communications Code
in Title 14 of the Loveland Municipal Code along with associated revisions to the Unified
Development Code in Title 18 and pole attachment provisions in Title 13 of the Loveland
Municipal Code.



PROPOSED ADOPTION AS A NEW TITLE 14
OF THE LOVELAND MUNICIPAL CODE




T

BACKGROUND

« Why are we here?

 Colorado State Law - HB 17-1193 (Titles 29 and 38 of the Colorado Revised
Statutes)

* Requires municipalities to permit the deployment of small cell facilities in the public
rights-of-way

* Expedited permitting (“shot clocks”)

 Federal Communications Commission (FCC) Small Cell Wireless Law and
Regulations

« August 2018 order: no moratoria onsmall cell wireless

« September 2018 order: limits fees municipalities can charge, limits ability of

municipalities to regulate small cell wireless facilities in the ROW, including aesthetics,
shorter “shot clock” approval time frames



BACKGROUND CONT’D

« What is a small cell wireless facility?
* Definition:
« Structure has a limited height
 Each antenna (without equipment)isno more than 3 cfinvolume
« Allantennaequipmentisno more than 28 cfinvolume
« Smallerinfrastructure than macrocell towers

« Smaller coverage area desighed to complement macrocell towers and fill in
gaps in coverage






PURPOSE OF THE CODE

Consolidate sections of existing code that address wireless
telecommunications

Add new provisions to address state law
Exercise local control to the extent permitted

Address various concerns:
« Compliance with state and federal law
* Public safety
» Aesthetics
* Protection of the City



OUTLINE OF THE CODE

o Applicability
« Allwirelesscommunications facilities (WCF), including small cells and macrocell
towers

e Purpose and Intent

o Definitions

« Applicationsand Review Procedures

« WCF in the Right-of-Way
« Adoption of City’s design standards, with option to seek variation
 Masterlicense agreement required

 Pole attachments
» Fees and costs



OUTLINE OF CODE CONT'D

« WCF on Private Property
 Design standards

» Design criteria, setbacks, screening, fencing, height, landscaping, screening, safety,
maintenance and inspection

» Co-location

 FCC Eligible Facillities
» Enforcement and Penalties



OTHER CODE CHANGES

« Unified Development Code (UDC) —Title 18

« Remove design criteria and other provisionsrelated to wireless
telecommunications facilities, including towers, small cells, etc.

« Remove specific definitions
» Leave land use tables but revise references/links

e Pole Attachments-Title 13
 Modify to only apply to wired attachments



QUESTIONS?




Title 14 - Wireless Communications Code

14.04 Applicability. This chapter applies to the installation, construction, and modification of wireless
communications facilities on structures within the public rights-of-way, including poles, street lights and
other structures owned by the City, structures owned by third parties, and structures installed and
owned by a wireless communications services provider. This chapter also applies to the installation,
construction and modification of wireless communications facilities on private property in addition to
the provisions of the City of Loveland Unified Development Code found at Title 18 of the Loveland
Municipal Code.

14.08 Purpose and Intent. The purpose of this chapter is to provide specific regulations in the City’s
exercise of its police powers for the installation, construction, and modification of wireless
communications facilities within the City of Loveland. The provisions of this chapterare not intended to
and shall not be interpreted to prohibit or to have the effect of prohibiting the provision of wireless
communications services, nor shall the provisions of this chapter be applied in such a manner as to
discriminate unreasonably between providers of functionally equivalent wireless communications
services. To the extent that any provision or provisions of this chapter are inconsistent or in conflict with
any other provision of the Loveland Municipal Code or any ordinance of the City, the provisions of this
chapter shall be deemed to control. The goals of this chapter are to:

e encouragethe installation and location of wireless communications facilities in a
manner that minimizes the visual impact of such installations on the community;

e encourage strongly the joint use of new and existing tower sites or poles by wireless
communications services providers;

e encourage the deployment of smaller, less intrusive wireless communications
facilities;

o effectively manage wireless communications facilities installed in the public rights-
of-way;

e encourage users of towers and antennas to configure them in a way that minimizes
the adverse visual impact of the towers and antennas;

e to protectthe public health, safety and general welfare, including the City’s ability
to safely operate and maintainits infrastructure in the public rights-of-way; and

e enhance the ability of wireless communications service providers to provide such
services throughout the City quickly, effectively, and efficiently.

14.12 Definitions

"Accessory equipment” means any equipment serving or being used in conjunction with a
wireless communications facility, including, but not limited to, utility or transmission equipment,
power supplies, generators, batteries, cables, equipment buildings, cabinets and storage sheds,
shelters or other structures including fences.



“Alternative tower structure” means man-made trees, clock towers, bell steeples, light poles,
traffic signals, buildings, and similar alternative design mounting structures that are compatible with
the natural setting and/or surrounding structures, and camouflage or conceal the presence of
antennas or towers so as to make them architecturally compatible with the surrounding area
pursuant to this chapter. This termalso includes any antenna or antenna arrayattachedto an
alternative tower structure. A stand-alone monopole (including a replacement pole) in the ROW that
accommodatessmall cell wireless facilities is considered an alternative tower structure to the extent
it meets the camouflage and concealment standards of this chapter.

“Antenna” means any device used totransmit and/or receive radio or electromagnetic waves
such as, but not limited to, panel antennas, reflecting discs, microwave dishes, whip antennas,
directional and non-directional antennas consisting of one or more elements, multiple antenna
configurations, or other similar devices and configurations, and exterior apparatus designed for
telephone, radio, or television communications through the sending and/or receiving of wireless
communications signals.

“Applicant” means any person that submits an application to the City to site, install, construct,
collocate, modify and/or operate a wireless communications facility.

“Attachments” means each point of contact between a wireless communications facility or
small cell facility and a pole, whether placed directly on the poles or overlashed onto an existing
attachment, but does not include a riser or a service drop attachedtoa single pole where applicant
has an existing attachment on such pole. Attachment(s) shall include, without limitation, the
following points of strain: down guys, main line attachments, and any other attachment that could
shorten the life cycle of the pole.

“Base station” means a structure or equipment at a fixed location that enables FCC-licensed or
authorized wireless communications between user equipment and a communications network. The
definition of base station does not include or encompass a tower as defined herein or any
equipment associated with a tower including the defined accessory equipment. Base Station
includes, without limitation:

1. Equipment associated with wireless communications services such as private
broadcast, and public safety services, as well as unlicensed wireless services and fixed
wireless services such as microwave backhaul that, at the time the relevant application
is filed with the City under this chapter and has been reviewed and approved under
the applicable zoning or siting process, or under another State or local regulatory
review process, even if the structure was not built for the sole or primary purpose of
providing such support; and

2. Radio transceivers, antennas, coaxial or fiber-optic cable, regularand backup power
supplied, and comparable equipment, regardless of technological configuration
(including Distributed Antenna Systems (“DAS”) and small-cell networks) that, at the
time the relevant application is filed with the City, has been reviewed and approved
under the applicable zoning or siting process, or under another State or local
regulatory review process, even if the structure was not built for the sole or primary
purpose of providing such support.

The definition of base station does not include any structure that, at the time the relevant
application is filed with the City, does not support or house equipment described in paragraphs1
and 2 above.
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“Camouflage,” “concealment,” or “camouflage design techniques.” A wireless communications
facility is camouflaged or utilizes camouflage design techniques when any measures are used in the
design and siting of such facility with the intent to minimize or eliminate the visual impact of such
facilities to surrounding uses. A wireless communications facility site utilizes camouflage design
techniques when it (1) is integratedin an outdoor fixture such as a flagpole, or (2) uses a design
which mimics and is consistent with the nearby natural or architectural features (such as an artificial
tree on private property or astreetlight in the public right-of-way) or is incorporated into (including,
without limitation, being attachedto the exterior of such facilities and painted to matchit) or
replaces existing permitted facilities (including without limitation, stop signs or other traffic signs or
freestanding light standards) so that the presence of the communications facility is not readily
apparent.

“Carrier space” means space on or within the poles that can be used, as defined in the City’s
electric standards and all other standards adopted in the Loveland Municipal Code, for the
attachment or placement of wires, cables, small cell facilities, and associated equipment for the
provision of communications services or electric services. The neutral zone or safety space is not
considered carrier space.

“Climbing space” means that portion of a pole’s surface and surrounding space thatis free from
encumbrances to enable City employees and contractors to safely climb, access, and work on City
facilities and equipment.

“Collocation” or “co-location” means (1) mounting or installing a communications facility on a
pre-existing structure, and/or (2) modifying a structure for the purpose of mounting or installing a
communications facility on that structure. Provided that, for purposes of eligible facilities requests,
“collocation” or “co-location” means the mounting or installation of transmission equipment on an
eligible support structure for the purpose of transmitting and/or receiving radio frequency signals
for communications purposes.

“Capacity” means the ability of a pole segment to accommodate anadditional attachment
based on applicable standards, including space and loading considerations.

“Common space” means space on the poles thatis not used for the placement of wires or cables
but which jointly benefits all users of the poles by supporting the underlying structure and/or
providing safety clearance between attaching entities and electric utility facilities.

“Eligible facilities request” means any request for modification of an Existing Tower or Base
Station that does not Substantially Change (as defined below) the physical dimensions of such Tower
involving:

(i) collocation of new transmission equipment,
(i) removal of transmission equipment, or
(iii) replacement of transmission equipment.

“Eligible support structure” means any tower or base station as defined in this chapter, provided
that it is existing at the time the relevant application is filed with the City under this section.

“Existing tower or base station” means a constructed tower or base station that has been
reviewed and approved under the applicable zoning or siting process, or under another state or
local regulatoryreview process, provided that a tower that has not been reviewed and approved
because it was not in a zoned area when it was built, but was lawfully constructed, is existing for
purposes of this definition.

“FAA” means the Federal Aviation Administration.

“FCC” means the Federal Communications Commission.
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“IEEE-SA” means the Institute of Electrical and Electronics Standards Association.

“Licensee” means any person who holds a license or permits to site, install, construct, collocate,
modify, maintain, and/or operate a wireless communications facility in the ROW.

“Master license agreement” means anagreement enteredinto betweenan applicant and the
City which governs all of the applicant’s installation, construction, and maintenance of wireless
communications facilities in the public right-of-way.

“Mlicro wireless facility” means a small wireless facility that is no largerin dimensions than
twenty-four inches in length, fifteen inches in width, and twelve inches in height and that has an
exterior antenna, if any, thatis no more thaneleven inchesin length.

“Monopole” means asingle, freestanding pole-type structure supporting one or more Antennas.

“Overlash” means to place an additional wire or cable communications facility onto an existing
attachment owned by licensee.

“Pole” means a pole owned by the City located within the ROW.

“Public property” means real property owned or controlled by the city, excluding the public
right-of-way.

“Public right-of-way” or “ROW” means any public street, way, alley, sidewalk, median, parkway,
or boulevard that is dedicatedto public use.

“Non-lonizing Radiation Electromagnetic Radiation Report (NIER)” means a report from the
applicant that complies with the City of Loveland Wireless Communications Facilities Development
Standards regarding radio frequency emissions certifying that all wireless communications facilities
that are the subject of the application shall comply with federal standards for radio frequency
emissions.

“Replacement pole” means a newly constructed and permitted traffic signal, utility pole, street
light, flagpole, electric distribution, or street light pole or other similar structure of proportions and
of equal height or such other height that would not constitute a Substantial Change to a preexisting
pole or structurein order to support a wireless communications facility or to accommodate
collocation and remove the pre-existing pole or structure.

“Roof-mounted wireless communications facility” means a wireless communications facility that
is mounted on the roof or any rooftop appurtenance of a legally existing building or structure.

“Site” means the area comprising the base of the structure and other related accessory
equipment deployed on the ground.

“Site supplement” means a license for an individual wireless communications facility within the
ROW.

“Signal interference letter” means a letter from the applicant certifying that all wireless
communication facilities that are the subject of the application shall be designed, sited and operated
in accordance withapplicable federal regulations addressing radio frequency interference.

“Small cell facility” or “small cell wireless facility” means a wireless communications facility
where eachantenna is located inside an enclosure of no more thanthree cubic feet in volume, or, in
the case of an antenna that has exposed elements, the antenna and all of its exposed elements
could fit within an imaginary enclosure of no more than three cubic feet; and primary equipment
enclosures are not larger than seventeen cubic feet in volume. The following associated equipment
may be located outside of the primary equipment enclosure and, if so located, is not included in the
calculation of equipment volume: electric meter, concealment, telecommunications demarcation
box, ground-based enclosure, backup power systems, grounding equipment, power transfer switch



and cut-off switch. For the avoidance of doubt, small cell facilities may be attachedtoalternative
tower structures, monopoles, and pole support structures.

“Substantial change” means a modification to the physical dimensions of aneligible support

structure where, after the modification, the structure meetsany of the following criteria:

Vi.

Height Increase. For towers, other than alternative tower structuresin the right of-way or
other towers in the right-of-way, it increases the height of the tower by more than ten
percent or by the height of one additional antenna array, with separationfrom the nearest
existing antenna not to exceed twenty feet, whichever is greater; for other eligible support
structures, it increases the height of the structure by more than ten percent or more than
ten feet, whichever is greater;

Added Appurtenance. For towers, other than towers in the right-of-way, it involves adding
an appurtenance to the body of the tower that would protrude from the tower more than
twenty feet, or more thanthe width of the tower structure at the level of the appurtenance,
whichever is greater; for eligible support structures, it involves adding an appurtenance to
the body of the structure that would protrude from the side of the structure by more than
six feet;

Equipment Cabinets. For any eligible support structure, it involves installation of more than
the standard number of new equipment cabinets for the technology involved, but not to
exceed four cabinets; or for towers in the right-of-way and base stations, it involves
installation of any new equipment cabinets on the ground if there are no pre-existing
ground cabinets associated with the structure, or else involves installation of ground
cabinets that are more than ten percent larger in height or overall volume than any other
ground cabinets associated with the structure;

Excavation or Deployment. For any eligible support structure, it entails any excavation or
deployment outside the current site;

Defeating Concealment. For any eligible support structure, it would defeat the concealment
elements of the eligible support structure. For purposes of this definition, any change that
undermines concealment elements of an eligible support structure shall be interpretedas
defeating the concealment elements of that structure; or

Noncompliance with Existing Approvals. For any eligible support structure, it does not
comply with conditions associated with the siting approval of the construction or
modification of the eligible support structure equipment, unless the non-compliance is due
to an increase in height, increase in width, added appurtenances, addition of cabinets, or
new excavationthat would not exceed the thresholds identified in paragraphs (i), (ii), and
(i) of this definition. For purposes of determining whether a substantial change exists,
changes in height are measured from the original support structure in cases where
deployments are or will be separated horizontally, such as on buildings’ rooftops; in other
circumstances, changes in height are measured from the dimensions of the tower or base
station, inclusive of originally approved appurtenances and any modifications that were
approved prior to February 22, 2012.

“Support structure” means a structure designed to support small cell wireless facilities including,

but not limited to, monopoles, alternative tower structures, replacement poles, and other
freestanding self-supporting pole structures.

“Tower” means any structure that is built for the sole or primary purpose of supporting one or

more FCC-licensed or authorized antennasand their associated facilities, including structures that
are constructed for wireless communications services including, but not limited to, private,
broadcast, and public safety services, as well as unlicensed wireless services and fixed wireless



services such as microwave backhaul, and the associated site. The termincludes self-supporting
lattice towers, guyed towers or monopole towers, radio and television transmission towers,
microwave towers, common carrier towers, cellular telephone towers, alternative tower structures
and the like.

“Transmission equipment” means equipment that facilitates transmission for any FCC licensed
or authorized wireless communication service, including, but not limited to, radio transceivers,
antennas, coaxial or fiber-optic cable, and regular and backup power supply. The term includes
equipment associated with wireless communications services including, but not limited to, private,
broadcast, and public safety services, as well as unlicensed wireless services and fixed wireless
services such as microwave backhaul.

“Unified Development Code” means Title 18 of the Loveland Municipal Code.

“Wall-mounted wireless communications facility” means a wireless communication facility that is
mounted and supported entirely on the wall of a legally existing building, including the walls of
architectural features such as parapets, but does not include mechanical screens, chimneys and
similar appurtenances.

“Wireless Communications Facilities Development Standards” or “Standards” means the
aesthetic, technical, and physical standards adopted by the City that wireless communications
facilities in the ROW must meet as part of the master license agreement.

“Wireless communications facility” or “WCF” means a communications facility used to provide
personal wireless services as defined at 47 U.S.C. Section 332 (c)(7)(C); or wireless information
services provided to the public or to such classes of users as to be effectively available directly to the
public via licensed or unlicensed frequencies; or wireless utility monitoring and control services. A
WCF does not include a facility entirely enclosed within a permitted building where the installation
does not require a modification of the exterior of the building; nor does it include a device attached
to a building used for serving that building only and that is otherwise permitted under other
provisions of the Code. A WCF includes an antenna or antennas, including without limitation,
directional, omni-directional and parabolic antennas, support equipment, alternative tower
structures, and towers. It does not include the support structure towhich the WCF or its
components are attached if the use of such structures for WCFs is not the primary use. The term
does not include mobile transmitting devices used by wireless service subscribers, such as vehicle or
hand held radios/telephones and their associated transmitting antennas, nor does it include other
facilities specifically excluded from the coverage of this chapter.

14.16 Applications and review procedures

14.16.010 Application required. No new WCF shall be constructed and no collocation or
modification to any WCF may occur except after a writtenrequest from an applicant is reviewed and
approved by the City in accordance with this chapter and the Loveland Municipal Code. All applications,
except eligible facilities requests, shall be submitted and reviewed pursuant to the procedures described
below.

14.16.020 Submittal requirements.

A. WCF in the ROW. The applicant shall submit a small cell wireless site supplement application
on the form provided by the City through its Building Division and provide all information required by



the City, including but not limited to the signed master license agreement with current certificate of
insurance, electrical service worksheet, complete construction plans, NIER report, permits, submittal
fees, and other information deemed by the City Manager or his or her designee to be necessary to
determine compliance with this chapter, the master license agreement, and the Standards. Such
application shall be processed through the City’s building permit process.

B. WCF on private property. The applicant shall submit an application on the form provided by
the City through its Current Planning Division and provide all information required by the City. Such
application shall be processed through the City’s development review process.

14.16.030 Use by right. Inall zoning districts, applications for small cell facilities shall be
reviewed as a use by right, without public hearing, in conformance to this chapter and the Code,
including the Unified Development Code.

14.16.040 Time for review and approval. The City shall review and approve applications for
WCF in the manner necessary to comply with applicable state and federal law.

14.16.050 Consolidated applications. The City shall allow an applicant to file a consolidated
application for up to ten (10) small cell facilities to be located within the ROW. The City may deny all or
a portion of a consolidated application to the extent the application or portion thereof does not confirm
to the applicable City requirements. A consolidated application must not include any wireless
communications facility to be located on private property.

14.16.060 Approval or denial. The City will approve or deny an application in writing. The
approval of an application shall specify all design elements intended to conceal the WCF. The denial of
an application shall specify the reasons for denial, including reference to substantial evidence in the
record that supports the City’s denial.

14.20 Permits required. For all activities relating to a WCF in the City, the applicant shall be responsible
for obtaining from the City and any other applicable entities all necessary permits and authorizations for
the construction, modification, repair, or removal of such WCF, which permits may include but not be
limited to a right-of-way work permit, building permit, and electric metering. The applicant shall be
required to comply with all requirements and conditions of such permits.

14.24 Specifications. An applicant shall install and maintain its WCF in accordance with all applicable
City standards, including the Loveland Municipal Code, local building and safety codes, the master
license agreement, and the Standards.

14.28 Non-interference. All WCF shall be designed and sited in accordance with FCC standards so as not
to cause interference with the normal operation of licensed radio, television, telephone and utility, City,
or other communications services on adjacent properties; nor shall any such WCF interfere with any
public safety communications.

14.32 Maintenance and inspection. The applicant shall maintain its facilities in a good and safe

condition and in a manner that complies with all applicable federal, state and local requirements. The
site and the WCF, including all landscaping and fencing, as applicable, and related transmission



equipment must be maintained at all times in a neat and clean manner and in accordance with all
approved plans and specifications. Graffitiand damage must be timely removed or repaired by the
applicant after notification from the City.

14.36 WCF in the Right-of-Way

14.36.010 Design and Location Standards Adopted. The Standards are hereby adopted by
reference. The Standards shall be published on the City of Loveland internet site and made available to
the public. Every installation, construction, and modification of WCF within the City’s ROW shall be
designed and locatedin accordance with the Standards and applicable sections of the Loveland
Municipal Code. Notwithstanding anything in the Code to the contrary, any revisions to the Standards,
including revisions that adopt codes by reference, shall be made by the City in accordance with the
process set forth in the Standards.

14.36.020 Variation from Standards. Modifications to the Standards for a site supplement may
be proposed by the applicant by the submission of an alternative design drawing or illustration to the
Director of the Department of Water and Power or his or her designee (“Director”). The drawing or
illustration shall clearly identify the differences betweenthe Standards and the proposed alternative
design. Where the Director finds such submitted alternative design presents a de minimis or nominal
visual impact when comparedto the Standards, the Director may approve such alternative design which
approval shall be evidenced by written acknowledgment signed by the Director and affixed tothe
particular site supplement. The Director shall retainthe discretion to deny a proposed alternative
design where the Director finds the proposed design to be more visually or aestheticallyimpactful than
the Standards. At the Director’s discretion, the Director may submit the proposed alternative design
illustrations to the City Manager for an administrative determination that the proposed design is, or is
not, more visually or aestheticallyimpactful than the Standards.

14.36.030 Unlawful facilities. It shall be unlawful for a WCF to be placed in any ROW exceptin
compliance with this code. Such unauthorized installation will be subject to immediate removalby the
City if the installation is not promptly brought into compliance with this chapter, and the applicant shall
be subject to such penalties as authorized by the master license agreement and this chapter.

14.36.050 Master license agreement required

A. Prior to submittal of an application to install WCF within the ROW, the Applicant must
execute a master license agreement with the City that applies to all facilities of the Applicant to be
installed within the ROW. Such master license agreement shall be in a form approved by the City
Attorney. The City Manager is authorized to execute the master license agreement on behalf of the City.

B. No license granted hereunder shall be effective until the Applicant and the City have executed
the master license agreement setting forththe particular terms and provisions under which the license
to occupy and use the City’s ROW will be granted.

C. The master license agreement shall govern each WCF installation for which individual site
licenses areissued by the City. The City may withhold further individual site licenses until any ongoing



violations or defaults in the Applicant’s performance under the master license agreement, or of any
requirements of this chapter, have been cured.

D. In no circumstance shall the length of the term of any license issued exceed ten (10) years.

E. Nothing contained herein shall prohibit or limit the City and the Applicant from modifying the
terms and conditions of the master license agreement by mutual agreement. The City Manager, or his or
her designee, shall be authorized to execute such amendment.

F. In the case of a conflict betweenthis code, the Standards, and the master license agreement,
the provisions of such shall prevail in the following order of priority: the Standards, this code, and the
master license agreement, except asfederal or state law may preempt or act tomodify the code or the
Standards, and so long as the terms of this code or Standards do not alter any material rightsgrantedin
the master license agreement

14.36.060 Rights Granted. No license granted under this chapter shall confer any exclusive right,
privilege, license, or franchise to occupy or use the City’s ROW for delivery of wireless communications
services or any other purposes. No license granted under this chapter shall convey any right, title, or
interest in the ROW, but shall be deemed a license only to use and occupy the ROW for the limited
purposes and term statedin the license; further, no license shall be construed as any warranty of title.

14.36.070 Referral to City Council. Except for WCFs in the ROW that otherwise meet all
requirements of this chapter, should the City Manager or his or her designee consider the proposed
WCF to have a significant visual impact (i.e. proximity to historical sites) or otherwise be incompatible
with the structure or surrounding area, or not meet the intent of these provisions, the City Manager or
designee may refer the application to City Council for approval.

14.36.080 Pole Attachments in General

A. The City is the owner of certain poles located within the public right-of-way, including but not
limited to, utility poles, traffic poles, and street light poles. Inaccordance with the purposes and intent
of this chapter, the City is willing to authorize the attachment of WCFs to City poles in the ROW to the
extent that such attachments comply with the Code and the master license agreement.

B. A site supplement is authorization for attachment to specific poles, one for each pole
or overlash.

C. The City will issue a site supplement for attachment toa pole only when the City determines,
in its sole judgment, exercised reasonably, that the pole has sufficient capacityto accommodate the
request safely. The City may refuse to issue a license for attachment toa Pole where safety concerns
cannot be adequately addressed through engineering.

D. Any modifications or additions necessary to make a City-owned structure readyfor safe
attachment will be the responsibility of the Applicant, as well as all associated design and engineering or
other costs. The Applicant is responsible for payment for all work performed by the City to
accommodate the Applicant’s attachment of WCF.


http://online.encodeplus.com/regs/loveland-co/doc-view.aspx?pn=0&ajax=0&secid=3418
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E. All attachments shall comply with all applicable City standards. Attachments, overlash, or other
components must not interfere with the operation of any City facilities.

14.36.090 Fees and costs

A. Applicant Responsible for Fees and Costs. The Applicant shall pay application fees, annual
fees and permit fees as published in the City’s rates, chargesand fees at the time of submission of an
application to install a WCF. The Applicant shall also reimburse the City for any actual, identified direct
or indirect costs reasonably incurred by the City in planning, constructing, installing, repairing or altering
any City facility as a result of the construction or the presence in the right-of-way of the Applicant’s
WCF. The Applicant shall be subject to any other generallyapplicable fees of the City or other entity.

B. Invoice and Payment. The City shall invoice the Applicant annually for the attachment fee, for
a period that concludes each December 31. The Applicant shall pay any invoices issued by the City within
thirty (30) days. Failure to make payment by the deadlines set forth may accrue penalties or interest as
described in the master license agreement.

C. No Refund. Except as otherwise provided in the master license agreement, the Applicant may
remove its WCF from the public right-of-way at any time, subject to the necessary permitting, upon
thirty (30) days prior written notice to the City, and may cease paying to the City any applicable
recurring fees for such use as of the date of actual removal of the WCF and complete restoration of the
public right-of-way. In no event shall an Applicant be entitled to a refund of fees paid prior to removal of
its WCF.

D. Taxes. The Applicant shall pay all applicable City, county and state taxeslevied, assessed, or
imposed on Applicant or Applicant’s WCF relatedto any of Applicant’s WCF and/or services provided
within the City.

14.36.100 Insurance. The Applicant shall maintain current at all times liability and property
insurance for each WCF in the public right-of-way as required in the master license agreement. For any
work not performed by the City, the Applicant shall comply with the insurance requirements set forth in
Section 12.16.070.

14.36.110 Indemnification. The Applicant shall indemnify and hold harmless the City, its
officers, employees, and agentsfrom and against all liability, claims, and demands on account of any
injury, loss, or damage arising out of or connected with the applicant’s operation of WCF in the ROW, if
such injury, loss, or damage, orany portion thereof, is caused by, or claimed to be caused by, the act,
omission, or other fault of the applicant or any subcontractor of the applicant, or any officer, employee
or agent of the applicant or any subcontractor, or any other person for whom the applicant is
responsible. The applicant shall investigate, handle, respond to, and defend against any such liability,
claims, and demands, and shall bear all other costs and expenses related thereto, including court costs
and attorneys’ fees. The applicant shall notify the City and provide a copy of any and all written claims or
demands within two business days of receipt. The applicant’s indemnification obligation shall not be
construed to extend to any injury, loss, or damage tothe extent caused by the act, omission, or other
fault of the City.
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14.36.120 Removal and relocation

A. Within 90 days following written notice from the City an Applicant shall, at its own expense,
temporarily or permanently remove, relocate, change or alter the position of any WCFs within the ROW
whenever the City shall have determined that such removal, relocation, change or alterationis
reasonably necessary for:

1. The construction, repair, maintenance or installation of any City or other public
improvement in or upon the public ways.
2. The operations of the City or other governmental entity in or upon the ROW.

B. At its sole expense, the Applicant shall remove any of its WCF or any part thereof that
become nonfunctional, create a safety hazard, violate any provision of applicable law or violate the
Applicant’s master license agreement. Removal shall occur within thirty (30) days of written notification
from the City that an attachment must be removed due to becoming nonfunctional or a safety hazard.

C. If the City desires at any time to abandon, remove, or underground any utility facilities to
which Applicant’s WCF is attached, the City shall provide the Applicant notice in writing at least sixty (60)
days prior to the date on which it intends toabandon or remove such facilities, and the Applicant shall
remove its WCF at its sole cost and expense within that time period.

D. Emergency Removal or Relocation of Facilities. The City retains the right and privilege to cut
or move any telecommunications facilities located within the City’s ROW, as the City may determine to
be necessary in response to any public health or safety emergency.

14.36.130 Abandonment

A. Any WCF in the public right-of-way that is not used for a period of six months or more shall be
deemed to be abandoned. No Applicant or owner of the WCF shall fail toremove a WCF that is abandoned
or is unused for a period of six months. If the WCF owner fails to remove an abandoned facility at the
request of the City, the City may remove the WCF and charge the costs to the WCF owner.

B. Failure to pay the annual fee shall be considered abandonment. The City shall issue a notice
to remove the attachment(s) if such fee is more than sixty (60) days past due.

C. The Applicant may surrender any license for attachment(s) and remove them from affected
Poles. At least 30 days prior to the commencement of such work, Licensee must notify the City of the
plan for removal, including the name of the party performing the work and dates and times when such
work will be performed.

D. If Applicant abandons a WCF or surrenders its license and fails to remove its attachments, the
City shall have the right to remove the Applicant’s attachmentsat Applicant’s expense.

14.40 WCF on Private Property

14.40.010 Wireless Communications Facilities Standards
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A. Design Criteria. Every WCF outside of the ROW shall comply with the following design
criteria:

1. Architectural Compatibility. The WCF shall be architecturally compatible with the
surrounding buildings and land uses in the same zone, or otherwise integrated,
through location and design, to blend in with the existing characteristics of the
subject property to the extent practical. Such facilities will be considered
architecturallyand visually compatible if they are camouflaged to disguise the
facilities.

2. Color. Towers and antennas shall be of a color which generally matchesthe building,
surroundings, or background and minimizes their visibility, unless a different color is

required by the FCC or FAA. Muted colors, earthtones and subdued colors shall be
used wherever possible.

3. Lights, Signals, and Signs. Nosignals, lights, or signs shall be permitted on towers or
other structures unless required by the FCC or the FAA.
B. Tower Setbacks. Tower setbacks shall be measured from the base of the tower to the
property line of the subject property.

1. Residential Zones. Towers shall be set back from all property lines a distance equal
to 300 percent of tower height; provided, however, that a lesser setback may be
permittedif the Director determinesthat:

a. There areunusual geographical limitations that justify the
reduced setback;

b. The setback is not less than a distance equal to 100 percent
of tower height; and

c. The toweris camouflagedor otherwise adaptedto be
compatible with the surrounding area.

2. All OtherZones. In all zones that are not residential zones, towers shall comply with
the minimum setback requirements of the area in which they are located, except
thatif property in such non-residential zone is adjacent to property in the
residential zone, a tower shall be setback a distance of no less than 110% of the
tower height from the property line abutting such residential property.

C. Equipment Structures. Ground level equipment and buildings and the tower base shall be
screened. The standards for equipment buildings are as follows:

1. The maximum floor areais 350 square feet and the maximum heightis 12 feet.

2. Equipment mounted on a roof shall have a finish similar to the exterior building
walls. Equipment for roof mounted antenna may also be located within the building
on which the antennais mounted, subject to generally accepted engineering

practices. Equipment, buildings, antennas, and related equipment shall occupy no
more than 25 percent of the total roof area of a building.

D. Structural Design. Towers shall be constructed to the FCC and EIA Standards, as may be
amended from time to time, and all applicable construction, building, and safety codes.
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E. Fencing for Freestanding Communication Towers. A stucco, masonry, or stone security wall,
not less than six feet in height, shall be provided around each freestanding communication tower.
Alternative fencing materials may approved by the Director of Development Services if the tower is
designed to accommodate co-location. Security walls or fencing shall be colored or designed to visually
blend into the character of the existing environment. Access tothe tower shall be through a locked gate.

F. Antenna and Tower Height.

1. The applicant shall demonstrate that the antenna is the minimum height required to
function satisfactorily. No antenna that is taller than the minimum height required to function
shall be approved.

2. Towers shall be no taller than the maximum permitted height as set forth in Table
14.40.F, unless otherwise approved pursuant to conditional use review as set forth in the
Unified Development Code. This section shall not apply to eligible facilities requests.

Table 14.40.F Maximum Antenna and Tower Height

Zones

. ) . . Industrial Parks &
Residential Zones Non-Residential . .
WCF Category Mixed-Use Zones (1 Developing
(ER, R1,R1e,R2,R3,R3e, (DT & B)
(MAC & E) Resource

and Residential PUDs) (PP & DR)

Freestanding
Communications n/a 40 ft. 40 ft. 50 ft. 40 ft.
Tower

Alternative
40 ft. 45 ft. 55 ft. 55 ft. 45 ft.
Tower Structure
Roof-Mounted or
Wall-Mounted
Wireless No morethan 10 feetabove building?
Communications
Facility

1. For Wall-mounted WCF, refer to 14.40.1.2

3. Measurement of Height.

a. Towers. The height of a tower shall be measured as the vertical
distance from the base of the support structure at grade to the
highest point of the structure, even if said highest point is an
antenna. Measurement of tower height shall include antenna,
base pad, and other appurtenances, and shall be measured
from the finished grade of the subject property. If the support
structureis on asloped grade, then the average betweenthe
highest and lowest grades shall be used in calculating the
antenna height.
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b. Rooftop Facilities. The height of WCF that are mounted on a
rooftop is measured from the plane of the top of the roof upon
which the facility is mounted to the highest point on the WCF.

c. Wall-Mounted Facilities. The height of a WCF that is mounted
and supported entirely on the wall of a legally existing building is
measured from the plane of the top of the roof of the building
to the highest point on the WCF.

G. Antenna SupportStructure Safety. The applicant shall demonstrate that the proposed
antenna and support structure are safe and the surrounding areaswill not be negatively affected by
support structure failure, falling ice, or other debris or interference. All support structures shall be fitted
with anti-climbing devices, as approved by the manufacturers.

H. Site Characteristics. Site location and development shall preserve the pre-existing character
of the areain which the WCF site is located as much as possible. Existing vegetation should be preserved
or improved, and disturbance of the existing topography of the site should be minimized, unless such

disturbance would result in less visual impact of the site on the surrounding area. The effectiveness of
visual mitigationtechniques shall be evaluated by the city, taking into consideration the site as built.

I. Antenna Design Criteria. Antenna mounted on any tower, building or other structure shall

comply with the following requirements:

1.

Wall-mounted WCF and roof-mounted WCF shall be architecturally compatible with
the building and wall on which they are mounted so as to minimize any adverse
visual impact and shall be constructed, painted or fully screened to match as closely
as possible the color and texture of the building and wall on which it is mounted.

Wall-mounted WCF shall be mounted on a wall of an existing building in a
configuration as close to flush to the wall as technically possible and shall not
project above the wall on which it is mounted unless for technical reasons. In no
event shall an antenna project more thanten feet above the height of the building.

The antenna and its support structure shall be designed to withstand a wind force of
100 miles per hour without the use of supporting guy wires.

No antenna, antenna array, or its support structure shall be erected or maintained
closer to any street thanthe minimum setback for the zone in which it is located. No
guy or other support wires shall be used in connection with such antenna, antenna
array, or its support structure except when used toanchor the antenna, antenna
array, or support structure to an existing tower to which such antenna, antenna
array, or support structure is attached.

On buildings that are 30 feet or less in height, the antenna may be mounted on the
roof if:

a. The City finds that it is not technically possible or
aesthetically desirable to mount the antenna on a wall.

b. The antenna or antennas and related base stations cover no
more than an aggregate total of 25 percent of the roof area
of a building.
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c. Roof mounted antenna and related base stations are
completely screened from view by materials that are
consistent and compatible with the design, color, and
materials of the building.

d. No portion of the antenna extends more than 10 feet above
the height of the existing building.

J. Equipment Shelters. Ifan accessory equipment shelter is present, such building or structure
shall blend with the surrounding buildings in architectural character and color.

K.Landscapingand Screening.

1.

Landscaping shall be required to screen as much of the support structure as
possible. The wall surrounding the support structure and any other ground level
features (such as a building), shall be designed to soften the appearance of the
WCEF site. The Director of Development Services may permit any combination of
existing vegetation, berming, topography, walls, decorative fences or other
features instead of landscaping, if they achieve the same degree of screening as
the required landscaping. Ifan antenna is mounted flush on an existing building,
and other equipment is housed inside an existing structure, landscaping shall
not be required, except as otherwise required for the existing use.

The visual impacts of a tower shall be mitigated through landscaping or other
screening materials at the base of the tower and ancillary structures. The
following landscaping and buffering of towers shall be required around the
perimeter of the tower and accessory structures:

a. Arow of evergreentreesa minimum of ten feet tall at planting
and a maximum of six feet apart shall be planted around the
perimeter of the fence; and

b. A continuous hedge, at least 36 inches high at planting and
capable of growing to at least 48 inches in height within
eighteen months, shall be planted in front of the treeline
referenced above.

Landscaping shall be installed on the outside of fences. Landscaping and
berming shall be equipped with automaticirrigation systems meeting the water
conservation standards of the City. Existing vegetation shall be preserved to the
maximum extent practicable and may be used as a substitute for or in
supplement towards meeting landscaping requirements. The Director of
Development Services may waive or modify landscaping requirements as
appropriate to the site conditions.

L. Maintenance and Inspection.

To ensure the structural integrity of towers, the owner of a tower shall ensure that
it is maintained in compliance with standards contained in applicable City building
and safety codes, regulations of the FCC, and the applicable standards for towers
that are published by the IEEE-SA, asamended from time to time. If, upon
inspection, the City concludes that a tower fails to comply with such codes,
regulations or standards and constitutes a danger to persons or property, then upon
notice being provided to the owner of the tower, the owner shall have 30 days to

1.
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bring such tower into compliance with such codes, regulations and standards. If the
owner fails to bring such tower into compliance within said 30 days, the City may
remove such tower at the expense of the owner’s expense, the costs of which shall
constitute a lien against the property.

2. Eachyear aftera facility becomes operational, the facility operator shall conduct a
safety inspection in accordance with the IEEE-SA and FCC standards and within 60
days of the inspection, file a report with the City building division.

M. Non-Use or Abandonment.

1. Inthe eventthe use of any tower has been discontinued for a period of six months,
the tower shall be deemed to be abandoned. Determination of the date of
abandonment shall be made by the City, which shall have the right to request
documentation or affidavits from the tower owner or operator regarding the issue
of tower usage. Upon such abandonment, the owner or operator of the tower shall
have an additional 60 days within which to complete one of the following:

a. Reactivate the use of the tower or transfer the tower to
another owner or operator who makes actual use of the
tower within an additional 90 days. Only one transference
of ownership is permitted in a 12 month period under these
abandonment provisions.

b. Dismantle and remove the tower. In such instance, if such
tower is not removed within said 60 days, the City may
remove such tower at the owner’s expense.

2. Ifthereare twoor more users of asingle tower, then removal of the tower is not

required unless all users cease using the tower. However, parts of the tower that
arerendered unnecessary by partial abandonment shall be removed.

3. Attheearlier of 60 days from the date of abandonment without reactivation or
upon completion of dismantling and removal, City approval for the tower shall
automatically expire.

4. Ifanabandonment of a tower occurs by all of the permitteesor licensees and the
owner of the tower, the owner of the tower shall remain primarily responsible if the
tower ceases to be used for its intended purposes by either it or other permitteesor
licensees for the transmission or reception of personal wireless services. Inthe
event that the tower ceases to be licensed by the FCC for the transmission of
telecommunications or broadband services, the owner of the tower shall maintain
the prescribed painting or illumination of such tower until it is dismantled.

N. Co-Location in All Zones. The applicant shall demonstrate that any new antenna cannot be
reasonably co-located on an existing structure.

14.40.020 Co-location

A. Co-location in general

1. To minimize adverse visual impacts associated with the proliferation of towers, the
City encourages co-location of antennas by more than one carrier on existing towers
or structures.
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2. An existing tower or base station may be modified or reconstructed to
accommodate the co-location of an additional antenna. Modification of an existing
tower or base station that is not an eligible facility structure under section 14.44 to
accommodate additional antennas shall be permittedin all zone districts, subject to
the requirements of the zone district and the following criteria:

a. An existing tower may be modified or rebuilt to a taller
height, not to exceed twenty feet over the tower's existing
height, to accommodate the co-location of an additional
antenna. The tower as modified shall comply with the other
provisions of this chapter.

b. Atowerwhich is being modified to accommodate the co-
location of an additional antenna may be moved to a
different location on the same property within 50 feet of its
existing location so long as it remains within the same zone
district. After the tower is rebuilt to accommodate co-
location, only one tower shall remain on the property.

c. The tower, as modified shall comply with the provisions of
this chapter in all respects.

d. The Applicant for modification of a tower and co-location of
an antenna shall follow the approval process as set forth in
this title for the zone district in which the tower is located.

3. No WCF owner, operator, lessee, or any officer or employee thereof, shall act to

exclude any WCF provider from using the same facility, building, structure or
location. WCF owners or lessees or officers or employees thereof shall cooperate in
good faith to achieve co-location of WCFs and equipment with other WCF providers.
Upon request by the City, the owner or operator shall provide evidence establishing
why co-location is not reasonably feasible. The City shall not attempt to affect fee
negotiations between private parties concerning co-location.
If a personal wireless services provider attemptsto co-locate a facility on an existing
or approved facility or location and the parties cannot reach agreement concerning
the co-location, the City may require a third partytechnical study at the expense of
either or both parties to resolve the dispute.

C. Co-location on existing structures.

1. A WCF proposed to be co-located on an existing structure shall not be required to
submit a site development plan and shall be processed as a use by right subject to the criteriain
Section 14.40.

2. Ifthe existing structure has been previously approved as an adaptable or conditional
use, such WCF co-location shall be approved as a use by right and no amendment of the
adaptable or conditional use shall be required so long as the WCF complies with the design
criteria in Section 14.40.010(l) above.
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D. Co-location on newtowers.

1. Inorder toreduce the number of towers needed in the City in the future, every
new tower shall be designed to accommodate antenna for more than one user,
unless the Applicant demonstrates why such design is not feasible for economic,
technical or physical reasons, or unless the Current Planning Manager
determines that a tower for only one user is more appropriate at a specified
location.

2. Unless the Current Planning Division determines that co-location is not feasible,
the site plan for every new tower shall delineate an area near the base of the
tower to be used for the placement of additional equipment or buildings for
other users. The site plan for towersin excess of 100 feet shall propose space
for two or more other comparable tower users, while the site plan for towers
under one hundred feet shall propose space for one other comparable tower
user.

3. The City may deny an application to construct a new tower if the Applicant has
not demonstrated a good faith effort to co-locate the antenna on an existing
structure or tower.

14.44FCC Eligible Facilities Co-location

14.44.010 This section encourages the timely approval of eligible facilities requests for
modification of an existing tower or base station that does not result in a substantial change to the
physical dimensions of such tower or base station.

14.44.020 An applicant seeking approval of an eligible facilities request must submit an
application to the City’s Current Planning Division with the information required by the Current Planning
Manager.

14.44.030 An eligible support structure may be modified or reconstructed to accommodate co-
location pursuant tothe application and review process set forth herein.

A. No co-location or modification to any existing tower or base station may occur except aftera
writtenrequest from an Applicant, reviewed and approved by the City in accordance with this section.

B. The City shall prepare, and from time to time revise, and make publicly available an
application form which shall be limited to the information necessary for the City to consider whetheran
application is an eligible facilities request. Such information may include, without limitation, whether
the project: would result in a substantial change; or violates a generally applicable law, regulation, or
other rule reasonably related to public health and safety. To the extent necessary, the City may request
additional information from the Applicant to evaluate the application under 47 U.S.C. § 332(c)(7)
pursuant to the limitations applicable therein; however, the City may not require the Applicant to
demonstrate a need or business case for the proposed modification or collocation.
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C. Upon receipt of an application for an eligible facilities request pursuant to this section, the
City’s Current Planning Division shall review such application to determine whether the application
qualifies as an eligible facilities request.

D. Subject to the tolling provisions of section 14.44.020(E), within 60 days of the date on
which an applicant submits an application seeking approval under this section, the City shall approve
the application unless it determines that the application is not covered by this section.

E. The 60-day review period begins to run when the application is filed, and may be tolled
only by mutual written agreement of the city and the applicant, or in cases where the City’s Current
Planning Division determines that the application is incomplete.

1. To toll the timeframe for incompleteness, the city must provide written notice to
the applicant within 30 days of receipt of the application, specifically delineating all missing
documents or information required in the application.

2. The timeframe for review begins running again when the applicant makes a
supplemental written submission in response to the City’s notice of incompleteness.

3. Following a supplemental submission, the Current Planning Division will notify the
applicant within 10 days, if the supplemental submission did not provide the information
identified in the original notice delineating missing information. The timeframeis tolled in
the case of second or subsequent notices pursuant to the procedures identified herein.
Subsequent notices of incompleteness may not specify missing documents or information
that were not delineated in the original notice of incompleteness.

F. If the City determines that the applicant’s request is not covered by the Middle Class Tax
Relief and Job Creation Act of 2012 (“Section 6409”) as delineated in this section, the presumptively
reasonable timeframe under 47 U.S.C§ 332(c)(7) of 90 days, as prescribed by the FCC's Shot Clock order,
will begin to run from the issuance of the City’s decision that the application is not a covered request.

G. Inthe event the City fails to act on a request seeking approval for an eligible facilities
request under this section within the timeframe for review (accounting for any tolling), the request
shall be deemed granted. The deemed grant becomes effective when the applicant notifies the city
in writing after the review period has expired (accounting for any tolling) that the application has
been deemed granted.

H. Applicants and/or the City may bring claims related to this section of the City Code
implementing Section 6409 to any court of competent jurisdiction.

14.44.030 An eligible facilities request shall be permittedin all zone districts, subject to the
requirements of the zone district and applicable use standards; provided, however, that such review
may be modified or waived by the Current Planning Manager if, in the determination of the Current
Planning Manager, such review would unduly delay a decision regarding the application as a covered
request and an administrative review is reasonable under the circumstances.
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14.44.040 Except as provided in section 14.44.020(F), a request for co-location that the City
determines does not qualify as an eligible facilities request shall not be subject to this section.

14.48 Enforcement and penalties

14.44.010 Any violation of this chapter shall be subject to the general penalty provision of the
Loveland Municipal Code in section 1.12.010. Each day that a violation occurs or is permitted to exist by
the applicant constitutes a separate offense.

14.44.020 Nothing in this title shall be construed as limiting any remedies that the City may have
in the master license agreement or at law or in equity, for enforcement of this chapter.

14.44.030 An applicant shall not be excused from complying with any of the requirements of
this chapter or the master license agreement, or any subsequently adopted amendments to this chapter
or master license agreement, by any failure of the city on any one or more occasions to seek, or insist
upon, compliance with such requirements or provisions.

14.52 Federal Requirements. All towers, WCF, and antennasshall meet or exceed current standards and
regulations of the FAA, the FCC, and any other agency of the federal government with the authority to
regulate towers, communications facilities, and antennas. If such standards and regulations are
changed, then the owners of the towers, communications facilities, and antennas governed by this
section shall bring such towers, communications facilities, and antennas into compliance with such
revised standards and regulations within three months of the effective date of such standards and
regulations, unless a more stringent compliance schedule is mandated by the controlling federal agency.
Failure to bring towers, communications facilities, and antennas into compliance with such revised
standards and regulations shall constitute grounds for the removal of the tower, wireless
communications facility, or antenna at the owner’s expense.
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TITLE 18 UNIFIED DEVELOPMENT CODE

(Ord.62485§1,11/06/2018)

PART 2: ZONES, LAND USE, BUILDINGS, AND STRUCTURES

Chapter 18.02 Zones, Overlay Zones, and Land Use

Division 18.02.03 Land Use by Zone

‘ 18.02.03.09 Utility and Wireless FelecommunicationsCommunications Land Use by Zone

The utility andwireless telecommunications land uses that are allowedin each zone are set outin Table
| 18.02.03.09, Utility and Wireless Felecemmunications-Communications Land Use by Zone.

Table 18.02.03.09 Formatted Table

Utility and Wireless LandUse by Zone
‘ Zones

Parksand

Mixed-Use .
Industrial Resource

‘ Residential

Land Use ‘ER‘RI/Rle RZ‘R3e ¥ ‘DT B MAC E ‘ 1 PP DR StandardsReference!

Key: “R” = Allowed Use; “L” = Limited Use; “A” = Adaptable Use; “C” = Conditional Use - [ Formatted Table

TABLE NOTES:

1This column contains a cross-reference to the standards that apply to the use in zones in which the use islisted as Limited (“L”), Adaptable (“A”),
or Conditional (“C”).

2 Type of review may vary based on scale of new construction. See Sec. 18.02.04.02, Scale Thresholds in DT and Residential Zones.

3 Essential utilitiesare not considered a primary land use, and are allowed in all zones withappropriate construction approvals.

Utility Uses

Data Center - - - -]- L L|L L - - §18.02.04.10

OverheadPower Lines (110

kVormore)

Utilities, Minor A A |A|A|A[A|A| A]A R Al A §18.02.04.10

C C |[C|C|c|-|c|cCc|c C c|C §18.02.04.10

Utilities, Major C C [c|Cc|c|c|c|cCc|cC A c|C §18.02.04.10

Wireless Telecommunications Facilities R [ Formatted Table
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Table 18.02.03.09 Formatted Table

Utility and Wireless LandUse by Zone

‘ Zones

Parksand

Mixed-Use .
Industrial Resource

‘ N EE]

Land Use ‘ER‘Rl/Rle‘RZ R3e R3 ‘DT B MAC E 1 PP DR StandardsReference!

Key: “R” =Allowed Use; “L” = Limited Use; “A” = Adaptable Use; “C” = Conditional Use <l Eormatted Table

Freestanding
Telecommunications - - -1-1-1-{C€| C|C C c|C §18.02.04.1114.40.010
Communications Tower

Stealth

T .
TowerAlternative Tower
Structure

L L (LjL|L|L|L|CE|L L L| L § 18-02.04-1114.40.010

SmallCell Wireless
Communications Facility

|
1=
|0
|
|
|0
|
1=
|0
1=
|0
|

§14.40.010

Other Telecommunications
Communications Facilities

L L (LjLjLfLfL]L|L L L L §18-02.04.1114.40.010

Division 18.02.04 Use Standards

ted [LS1]: Relocated to Title 14
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TITLE 18 UNIFIED DEVELOPMENT CODE

(Ord.624881,11/06/2018)

PART 3: SITE DESIGN AND ENVIRONMENTAL QUALITY

Chapter 18.05 Access, Circulation, Parking, and Loading

Division 18.05.03 Parking and Loading Calculations

18.05.03.03 Parking Requirements Tables

H. Utility and Wireless FelecommunicationsCommunicationsLand Uses. The required off-street parking
for utility and wireless telecommunications land uses is set out in Table 18.05.03.03.H., Utility and
Wireless Telecommunications:Communications Land Use Parking Standards.


http://online.encodeplus.com/regs/loveland-co/doclibrary.aspx?id=3fe259aa-0958-466d-b601-53dd894faf7d

Utility Uses

Data Center

1sp./500sf.

Overhead Power Lines

(110kVormore)

N/A

Electrical Substation

1sp./10,000sf. of securedarea

Utilities, Major

specialstudy

Wireless Telecommunications: Communications Facilities

Freestanding
CTelecommunications

Tower

1sp.

Stealth

T N
TowerAlternative Tower
Structure

1sp.

Other Telecommunications

Facilitiesand Small Cell
Wireless Facilities

N/A

Chapter 18.06 Site Design

Division 18.06.04 Standards for Complete Neighborhoods

18.06.04.09 Wireless Telecommunications-=Communications Plan

An application for approval ofa complete neighborhood may include a plan for the provision of wireless
telecommuhications-communications services to the development. Said plan shall be reviewed for
compliance with applicable standards of Sectionl8.02.04.11 WirelessTelecommunications
StandardsTitle 14 of the Loveland Municipal Code. Approval of the plan shall constitute approval of the

wireless telecommunications-communications facilities identified in the plan for the purposes of this
ULDC, provided that they are constructed in the locations and to the design specifications set out in the

plan.
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Division 18.10.04 Oil and Gas Overlay Zone

18.10.04.03 Land Use Restrictions

A. Generally. Notwithstandingthe land usesthat are allowed by the underlyingzones established in this
title, land thatis located in the Critical Zone (“OG0O-CZ”), Restricted Zone (“OGO-RZ”), or High
Occupancy Building Zone (“OG0O-HO”), development of such land shall be subject to and shall comply
with the applicable restrictions set out in this Division.

B. Critical Zone. In the OGO-CZ, land uses shall be limited to any ofthe following:
1. Essentialunderground public utility facilities; and
2. Undeveloped, access-restricted open s pace.

C. RestrictedZone.
1. LandUse.Inthe OGO-RZ, land uses shallbe limited to anyofthe following:
Airport, heliport, or helistop;

o o

Composting facility;

Storageyard;

Essential public utility uses, facilities, services and structures;
Heavy industry;

Wireless telecommunications-communications facilities (all types);
Nurseryor greenhouse, wholesale;

S 0o o o

Recyclingcollection center (attended);
i. Recyclable materials processing;
Resource extraction (minerals);

k. Resource extraction (oiland gas);

Self-storage;

. Street;
Heavy logistics center;
Waste transfer station;
Disposal;

Passenger motor vehicle sales orrental;

S e T o > 3

Heavy motor vehicle salesorrental;

wn

Motorcycle,scooter, or ATV sales or rental.

2. Approval Process. Generally, the land uses listed in subsection C.1., above, shallbe permitted in the
OGO-RZ if approved by adaptable use review, even if the underlying zoning or approved
developmentplan governing the subject property prohibits such land use. However, if the underlying
zone requiresconditional use review for the proposed use, then conditional use review is required.

3. Restrictions. None of the uses listed above shall include an outdoor assembly area, building, or
surface or structured parking lot withinthe OGO-RZ.

D. High-Occupancy Building Zone. In the high occupancy building zone, all land uses authorized for the
affected land by the land’s underlying zone as provided in this UDC shall be allowed subject to the


http://online.encodeplus.com/regs/loveland-co/doc-view.aspx?pn=0&ajax=0&secid=4609
http://online.encodeplus.com/regs/loveland-co/doc-view.aspx?pn=0&ajax=0&secid=3885

requirements ofthatzone, except that high occupancy buildings and outdoorassembly areas shall not
be allowed within this zoning overlay district.

PART 4: NONCONFORMITIES, DEVELOPMENT REVIEW, AND
ENFORCEMENT

Chapter 18.17 SPECIFIC Review Procedures AND APPROVAL STANDARDS

Division 18.17.03 Expedited Reviews and-ShetClecks

18.17.03.01 Expedited Review for Farmers Markets

Permit applications for farmers markets shall be reviewed within one week, except in situations, as
determinedby the Director, where the volume of development review applications significantly exceeds
normallevels or where staffinglevels are reduced. Duringsuch situations, the application review shall be
completed withintwo weeks.

Effective on: 11/20/2018

18.17.03.02 Expedited Review for Designated Affordable Housing

The City shall process all applications for affordable housing developments on an expedited time line.
Complete applications for affordable housing developments shallbe placedahead ofall other complete
applications in the review process. All required reviews of applications for affordable housing
developments by City staff members and City boards and commissions shall be accomplished in as
expeditious a manneras possible consistent with good planning principles.

Effective on: 11/20/2018

ted [LS2]: Addressed in Title 14
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TITLE 18 UNIFIED DEVELOPMENT CODE

(Ord. 62485§1,11/06/2018)

PART 5: MEASUREMENT, WORD USAGE, AND DEFINITIONS

Chapter 18.19 Measurements, Word Usage, and Definitions

Division 18.19.01 Measurements and Calculations

18.19.01.02 Measurement of Structure Height

A. Generally. The height of anything constructed or erected on the ground, the use of which requires a
more or less permanent location on the ground, but not including earthwork, ditches, canals, dams,
water towers, reservoirs, pipelines, telephone, telegraph, cable, or electrical power lines or poles and
appurtenances thereto, street lighting, landscaping materials, and oil and gas drilling and production
facilities, is measuredas set outin thisSection.

B. Roofed Structures. The heightofstructureswith roofs (e.g., gazebos)is measured as the distance from

the lowest grade at the baseofthe structure to thetop ofthe highestpoint onthe structure, including
attachments thereto.

[Commented [LS3]: Moved to Title 14



http://online.encodeplus.com/regs/loveland-co/doclibrary.aspx?id=3fe259aa-0958-466d-b601-53dd894faf7d

ac.
ACF
ADA
ADA
502
ADT
AMI
Art.
ATM
BMP
BRU

D.C. Fences, Garden Walls, and Hedges. The height of a fence, garden wall, or hedge shall be
measuredas follows:

1. The height of a fence, garden wall, or hedge shall be the greatest vertical difference in elevation
betweenthe uppermost pointon the edge or surface ofa fence or wall (not including s upport posts
or architectural features), or the highest point on the uppermost branches or stems of a hedge
(above which only leavesor needles naturally grow), and the lowestpointofapproved gradelocated
perpendicularto and within five feet on either side ofthe fence, garden wall, or hedge.

2. When afenceorwallis located onslopingground with the top constructed in more or less horizontal
fashionand not parallel withthe slope, the height shallbe measured at the midpoint of each fence
section.

3. The maximum height of a fence or wall shall not include the support posts or ornamental features
includedinthe construction, providedthat:

a. Such posts and ornamental features, in the aggregate, do not extend more than one footabove
the upper point to which height is measured (s ee subsection A.1.,above); and

b. Withinthe areadescribed bysubsectionA.3.a.,above, such posts and ornamental features donot
create a soild-to-void ratioabove the maximum height of the fence of more thanone to four.

E.D.Signs. Sign height is measured as set out in Section 18.04.08.03, Measurement of Sign Dimensions in
All Zones.

E-E. All Other Structures. The height of all other structures is measured from the groundlevel at the base
of the structure to the highestpoint ofthe structure.

G:F. 18.19.02.02 Table of Acronyms
H.G. Table 18.19.02.02, Table of Acronyms, sets out the acronymsthatare used inthisUDC.

Table 18.19.02.02

Table of Acronyms
Meaning
AASHTO American Association of State Highway Transportation Officials

Acre
Adequate Community Facilities
Americans with Disabilities Act

2010ADAStandards for Accessible Design § 502, as amended from time to time, and however subsequently
titled or numbered

Average Daily Traffic

Area-wide MedianIncome

Article

AutomatedTeller Machine

BestManagement Practice

Preceded bya number, “Bedroom Unit” (e.g.,2 Bedroom Unit)
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CAFO
CATV
cc
CCR
CDPHE
CPTED
CMRS
CNSDA
C.0.
COGCC
C.R.S.
dBA
DBH
Div.
e.g.
EIFS
EOPC
EPA
ESMR
ET
FAR
FDP
ft.
GFA
i.e.
IGA

If.

LAN
LEED
LSR
Max.
Min.
MUTCD
N/A
NOV
NPDES
OGCAct
OSHA
OSR

Table 18.19.02.02

Table of Acronyms
Meaning

Concentrated Animal Feeding Operation

CableTelevision

City Council

Colorado Code of Regulations

Colorado DepartmentofPublic Health and Environment

Crime Prevention Through Environmental Design
Commercial Mobile Radio Service

Colorado Notification of Surface Development Act, C.R.S. § 24-65.5-101, et seq.
Certificate of Occupancy

ColoradoOiland GasConservation Commission
ColoradoRevised Statutes

A-weighted Decibels

Diameterat BreastHeight

Division

exempligratia (translation: “for example”), which is followed by illustrative, non-exclusive e xamples
Exterior Insulation Finishing Systems

Engineer’s Opinion of Probable Cost

United States Environmental Protection Agency

Enhanced Specialized Mobile Radio

Evapo-Transpiration

Floor Area Ratio

Final DevelopmentPlan

Feet

Gross FloorArea

id est(translation: “thatis”), whichis followed byanelaborationofthe topic
Intergovernmental Agreement

LinearFeet

Local Area Network
Leadershipin Energyand Environmental Design

Landscape Surface Ratio

Maximum

Minimum

Manual on Uniform Traffic Control Devices

Not Applicable

Notice of Violation

National Pollutant Discharge Elimination System
ColoradoOiland GasConservationAct,C.R.S. §34-60-101, et seq.
Occupational Safety and Health Act

Open Space Ratio




Table 18.19.02.02

Table of Acronyms

Meaning
PC Planning Commission
PCS Personal Communications Services
PICP PublicImprovementConstruction Plans
PDP Preliminary Development Plan
PUD Planned UnitDevelopment
RV Recreational Vehicle
Sec. Section
sf. Square Feet
sp. Parking Space (or Parking Spaces)
U DwellingUnit

U/A DwellingUnits per Acre
uDC City of Loveland Unified Development Code
UDFCD Urban Drainage and Flood Control District

When preceded and followed by numbers, United States Reports (a Supreme Court Reporter); otherwise
United States

U.S.C. UnitedStatesCode

u.s.
DOJ
USDCM Urban Storm Drainage CriteriaManuals
WTF Wireless CTelecommunications Facilities
ZBA Boardof Adjustment

uU.S.

UnitedStates De partment of Justice

Division 18.19.03 Definitions

Alternative Tower Structure means man-made trees, clock towers, bell steeples, light poles, traffic
signals, buildings, and similar alternative design mountain structuresthatare compatible with the natural
settingand/or surrounding structures, and camouflage or conceal the presence of antennasor towers so
as to make them architecturally compatible with the surrounding area pursuantto this chapter. This term
alsoincludes any antenna or antenna array attached to an alternative tower structure. A stand-alone
monopole (including a replacement pole) in the ROW that accommodates small cell wireless facilities in
considered an alternative tower structure to the extentit meets the camouflage and concealment
standards of this chapter.




Attached Wireless TelecommunicationsCommunications Facilities means wireless telecommunications
communications facilities that are attached to buildings

Base Station means the structure orequipmentat a fixed location that enables wireless communications
licensed orauthorized bythe Federal Communications Commission (FCC), between user equipmentand
a communications network.

The phraseincludes, butis not limited to:

1. Equipment associated with wireless communications services such as private, broadcast, and public
safety services, as well as unlicensed wireless services and fixed wireless services such as microwave
backhaul.

2. Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and
comparable equipment, regardless of technological configuration (including Distributed Antenna
Systems and small-cell networks).

3. Any structure other than a wireless telecemmunications-communications tower that, at the time an
eligible facilities modification application is filed with the City under this UDC, supports or houses
equipment described inabove as included within the definition ofthe phrase "base station," and that
has beenreviewedandapproved under the applicable developmentreview process, or underanother
State or county review process, even if the structure was not built for the sole or primary purpose of
providing such support.

The phrase does notinclude:

1. Anystructure that, atthe timea completed eligible facilities modification application is filed with the
City, does not support or house equipmentdescribedabove.

2. A wireless telecommunications-communications tower or any equipment associated with a wireless
telecommunications-communications tower.

Freestanding TelecommunicationsCommunicationsTowermeans a structure that is designed and
constructedto support one or more wireless telecommunication-communications facilities andincluding
all appurtenant devices attached toit. A freestandingtelecemmunications-communications tower maybe
designed to be solely supported by attachmentto the ground, or supported by direct attachment to the
groundandwithguywires, andmaybe ofeither lattice or monopole construction.

Other FelecommunicationsWireless Communications Facilities means:
1. TelecommunicationsWirelesscommunications facilitiesthat are mounted on a base station, including
but not limited to those wirelesscommunications facilitiesattachedto a roof ora wall; or

2. Modification of an existing wireless telecommunications-communications tower or base station that
involves:

a. Collocationof new transmission equipment;
b. Removal of transmission equipment;or

c. Replacement oftransmission equipment.
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Small cellwireless facility means a wireless communications facility where each antennais located inside

anenclosure ofno morethanthree cubic feetin volume, or, inthe case ofan antennathathasexposed
elements,theantennaandallofits exposed elements couldfit withinan imaginary enclosure of no more
than three cubic feet; and primary equipment enclosures are not larger than seventeen cubic feet in
volume.The followingassociated equipment may be located outside of the primary equipment enclosure
and, if solocated, is notincluded in the calculation of equipment volume: electric meter, concealment,
telecommunications demarcation box, ground-based enclosure, backup power systems, grounding
equipment, power transferswitch and cut-off s witch.

Structure meansanything otherthan a building thatis constructed, erected, or installed, the use of which
requires more or less permanent location on the ground, and the form of which extends above or below
ground, including, but not limited to fences, walls, gazebos, playground e quipment, satellite dishes or
antennae, telecommunications—communications towers, swimming pools, and flag poles.
Notwithstanding anything to the contrary in this definition, the word “structure” does not include grade
changes (e.g., berms), streets, sidewalks, parking lots or spaces, hardscapes, play court surfaces, irrigation
ditches, orreservoirs.

Wireless FelecommunicationsCommunications Facilitymeansa facility used to provide:

Personalwireless servicesas definedat47U.S.C. §332(c)(7)(C); or

B. Wireless information services provided to the public or to such classes of users as to be effectively
available directly tothe publicvia licensed or unlicensed fre quencies; or

C. Wireless utility monitoringand control services.
The phrase "wireless telecommunicationscommunicationsfacility" includes, without limitation,

directional, omni-directional, and parabolic antennas, base stations, support equipment, attached
wireless telecommunications-communications facilities, towers, and stealth towers.

The phrase "wireless telecommunicationscommunications facility" does notinclude:
A. A facility entirely enclosed within a permitted building where the installation does not require a
modification of the exterior of the building;
Adeviceattachedto a building, used for servingthatbuildingonly;

The building to which the facility or its components are attached, if the use of such building for such
facilitiesis notits primaryuse.



D. Mobile transmitting devices used by wireless service subscribers, such as vehicle or hand held radios
ortelephones andtheir associated transmitting antennas.



13.12.200 Pole Attachments.

A. Definitions:

Assigned space meansspace on the poles that can be used, as defined in the City’s electric standards and
all other standards adopted in Title 18 for the attachment or placement of wires, cables, and associated
equipment for the provision of communications facilities or electric service. The neutral zone or safety
space is not considered assigned space.

Attachments means each point of contact between licensee’s communications facilities and the poles,
whether placed directly on the poles or overlashed onto an existing attachment, but does not include a
riser or a service drop attachedto a single pole where licensee has an existing attachment on such pole.
Attachment(s) shall include, without limitation, the following points of strain: down guys, main line
attachments, and any other attachment that could shorten the life cycle of the pole.

Capacity means the ability of a pole segment to accommodate an additional attachment based on
applicable standards, including space and loading considerations.

Climbing space means that portion of a pole’s surface and surrounding space that is free from
encumbrancesto enable City employees and contractorstosafely climb, access, and work on City facilities
and equipment.

Common space means space on the poles that is not used for the placement of wires or cables but which
jointly benefits all users of the poles by supporting the underlying structure and/or providing safety
clearance between attaching entities and electric utility facilities.

Communications facilities means wire or cable facilities including, but not limited to, fiber optic, copper,
and/or coaxial cables or wires utilized to provide communications service including anyand all associated
equipment. The term communications facilities does not include wireless antennas, small cell facilities,
receivers, or transceivers.

Overlash means to place an additional wire or cable communications facility onto an existing attachment
owned by licensee.

Pole means a pole owned by the City used for the distribution of electricity and/or Communications
Service thatis capable of supporting attachmentsfor communications facilities.

B. Pole Attachmentsin general.

1. No one may attach communication facilities to a pole without obtaining a license and permits for
each pole. Unauthorized attachments shall be issued a penalty and shall come into compliance with
this section.

2. All attachments to electrical facilities, poles or towers owned by the City must be licensed by the
Water and Power Department. Applications for attachments in the right-of-way must be submitted

to the Public Works Department for initial review. The Water and Power Department (hereafter
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“Department”) will provide final review and issue the license and permitsfor each pole approved for
an attachment.

Any modifications or additions necessary to make a pole ready for safe attachment will be the
responsibility of the licensee, as well as all associated design and engineering or other costs. Licensee
is responsible for payment for all work performed by the City to accommodate the applicant’s
attachments.

The City may refuse to issue a permit where safety concerns cannot be adequately addressed
through engineering.

A permit is authorization for attachment to specific poles, one for each pole or overlash.

One license application may be submitted for multiple pole attachments.

The City will issue a permit only when the City determines, in its sole judgment, exercised reasonably,

that the pole has sufficient capacity to accommodate the request safely.

C. Annual Fees

1.
2.

Fees shall be published in the Water and Power Rates, Fees, and Charges.

Fees will be charged annually for all attachments. The City shall invoice annually for the attachment
fee, for a period that shall conclude each December 31. All attachments shall comply with all
applicable standards. Attachments, overlash, or other components shall not interfere with the
operation of any City facilities. Any changes or work needed to safely attach to a pole is the
responsibility of the applicant.

D. Permit Application Process

1.

3.

4.

An applicant for any attachment to any City utility pole shall file a written application on forms
furnished by the City.

An applicant for a license to attachto any poles or other power utility facility shall submit a written
request to perform a pre-construction inspection. The request must include a preliminary route
description and minimum design review information.

Following a pre-construction inspection, the applicant shall submit a completed permit application
thatincludes route map, utility pole number(s), pole height and class, guy attachments, attachment
height, number of inches below utility while maintaining clearance, spanlength for each attachment,
inches sag, ground clearance, and recommendations on work required to allow the pole to safely

support the attachment.

The application must include an affirmative statement that the applicant or its contractor is not
delinquent in payments due the City on prior work.

The applicant must include or provide copies of all permits, licenses, or easements (including
required insurance, deposits, bonding and warranties) required to do the proposed work and to
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work in the rights-of-way, if licenses or permits are required under the laws of the United States, the
State of Colorado, any other political subdivision, or the ordinances or regulations of the City.

5. Applicants shall update any new information on permit applications within ten days after any

material change occurs.

6. Applicants seeking multiple attachments may submit one application for a license andinclude permit
applications for each pole or overlash. Applicants will receive permits for each pole or overlash
approved for attachment deemed to be safe after any modifications or construction in accordance
with standards adopted by the City.

7. The City will review recommendationsfrom the inspection and the application and discuss any issues

or changes needed with the applicant.

8. Upon finalization of a written agreement, the City will work with the applicant to perform any work
needed for installation.

9. The applicant’s professional engineer or City-approved employee shall submit written certification
that he/she completed a post-construction inspection and that the installation was done in
accordance with the provisions of the permit.

E. Specifications

1. When a permit isissued, the licensee agreesto install and maintain attachmentsinaccordance with
all applicable standards and in accordance with a pole attachment agreement.

2. For any work not performed by the City, licensee shall comply with the insurance requirements set
forth in Section 12.16.070.

F. Abandonment and Removal

1. Atits sole expense, the holder of the license shall remove any of its attachmentsor any part thereof
that becomes nonfunctional, creates a safety hazard, violates any provision of applicable law or
violates the license holder’s pole attachment agreement. Licensee shall remove such attachments
or parts thereof within sixty days of written notification by the City that an attachment must be

removed due to becoming nonfunctional or a safety hazard.

2. |If the City desires at any time to abandon, remove, or underground any utility facilities to which
licensee’s communications facilities is attached, the City shall provide licensee notice in writing at
least sixty days prior to the date on which it intends to abandon or remove such facilities, and
licensee shall remove its communications facilities at its sole cost and expense within that time
period. The City may grant an option to purchase the pole in its sole discretion.

3. Failure to pay the annual fee shall be considered abandonment. The City shall issue a notice to
remove the attachment(s) if such fee is more thansixty days past due.

4. Licensee may surrender any permit or license for attachment(s) and remove them from affected

poles. Licensee must notify the City of the plan for removal, including the name of the party
performing the work and dates and times when such work will be performed.
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5. If licensee abandons communications facilities or surrenders its license and fails to remove its
attachmentsinthe time frame set forth by the City, the City shall have the right toremove licensee’s
attachmentsat licensee’s expense.
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	Title 14 - Wireless Communications Code
	14.04 Applicability. This chapter applies to the installation, construction, and modification of wireless communications facilities on structures within the public rights-of-way, including poles, street lights and other structures owned by the City, s...
	14.08 Purpose and Intent. The purpose of this chapter is to provide specific regulations in the City’s exercise of its police powers for the installation, construction, and modification of wireless communications facilities within the City of Loveland...
	14.12 Definitions
	14.16 Applications and review procedures
	14.16.010 Application required. No new WCF shall be constructed and no collocation or modification to any WCF may occur except after a written request from an applicant is reviewed and approved by the City in accordance with this chapter and the Lovel...
	14.16.020 Submittal requirements.
	A. WCF in the ROW. The applicant shall submit a small cell wireless site supplement application on the form provided by the City through its Building Division and provide all information required by the City, including but not limited to the signed ma...
	B. WCF on private property. The applicant shall submit an application on the form provided by the City through its Current Planning Division and provide all information required by the City. Such application shall be processed through the City’s devel...
	14.16.030 Use by right. In all zoning districts, applications for small cell facilities shall be reviewed as a use by right, without public hearing, in conformance to this chapter and the Code, including the Unified Development Code.

	14.20 Permits required. For all activities relating to a WCF in the City, the applicant shall be responsible for obtaining from the City and any other applicable entities all necessary permits and authorizations for the construction, modification, rep...
	14.24 Specifications. An applicant shall install and maintain its WCF in accordance with all applicable City standards, including the Loveland Municipal Code, local building and safety codes, the master license agreement, and the Standards.
	14.28 Non-interference. All WCF shall be designed and sited in accordance with FCC standards so as not to cause interference with the normal operation of licensed radio, television, telephone and utility, City, or other communications services on adja...
	14.32 Maintenance and inspection. The applicant shall maintain its facilities in a good and safe condition and in a manner that complies with all applicable federal, state and local requirements. The site and the WCF, including all landscaping and fen...
	14.36 WCF in the Right-of-Way
	14.36.010 Design and Location Standards Adopted. The Standards are hereby adopted by reference.  The Standards shall be published on the City of Loveland internet site and made available to the public. Every installation, construction, and modificatio...
	14.36.020 Variation from Standards. Modifications to the Standards for a site supplement may be proposed by the applicant by the submission of an alternative design drawing or illustration to the Director of the Department of Water and Power or his or...
	14.36.030 Unlawful facilities. It shall be unlawful for a WCF to be placed in any ROW except in compliance with this code. Such unauthorized installation will be subject to immediate removal by the City if the installation is not promptly brought into...
	14.36.050 Master license agreement required
	14.36.060 Rights Granted. No license granted under this chapter shall confer any exclusive right, privilege, license, or franchise to occupy or use the City’s ROW for delivery of wireless communications services or any other purposes. No license grant...

	14.36.080 Pole Attachments in General
	14.36.090 Fees and costs
	A. Applicant Responsible for Fees and Costs. The Applicant shall pay application fees, annual fees and permit fees as published in the City’s rates, charges and fees at the time of submission of an application to install a WCF. The Applicant shall als...
	B. Invoice and Payment. The City shall invoice the Applicant annually for the attachment fee, for a period that concludes each December 31. The Applicant shall pay any invoices issued by the City within thirty (30) days.  Failure to make payment by th...
	C. No Refund. Except as otherwise provided in the master license agreement, the Applicant may remove its WCF from the public right-of-way at any time, subject to the necessary permitting, upon thirty (30) days prior written notice to the City, and may...
	D. Taxes. The Applicant shall pay all applicable City, county and state taxes levied, assessed, or imposed on Applicant or Applicant’s WCF related to any of Applicant’s WCF and/or services provided within the City.
	14.36.100 Insurance. The Applicant shall maintain current at all times liability and property insurance for each WCF in the public right-of-way as required in the master license agreement. For any work not performed by the City, the Applicant shall co...

	14.36.120 Removal and relocation
	14.36.130 Abandonment
	A. Any WCF in the public right-of-way that is not used for a period of six months or more shall be deemed to be abandoned. No Applicant or owner of the WCF shall fail to remove a WCF that is abandoned or is unused for a period of six months. If the WC...
	B. Failure to pay the annual fee shall be considered abandonment. The City shall issue a notice to remove the attachment(s) if such fee is more than sixty (60) days past due.
	C. The Applicant may surrender any license for attachment(s) and remove them from affected Poles. At least 30 days prior to the commencement of such work, Licensee must notify the City of the plan for removal, including the name of the party performin...
	D. If Applicant abandons a WCF or surrenders its license and fails to remove its attachments, the City shall have the right to remove the Applicant’s attachments at Applicant’s expense.
	14.40 WCF on Private Property
	14.40.010 Wireless Communications Facilities Standards
	A. Design Criteria. Every WCF outside of the ROW shall comply with the following design criteria:
	B. Tower Setbacks. Tower setbacks shall be measured from the base of the tower to the property line of the subject property.
	C. Equipment Structures. Ground level equipment and buildings and the tower base shall be screened. The standards for equipment buildings are as follows:
	1. The maximum floor area is 350 square feet and the maximum height is 12 feet.
	D. Structural Design. Towers shall be constructed to the FCC and EIA Standards, as may be amended from time to time, and all applicable construction, building, and safety codes.
	E. Fencing for Freestanding Communication Towers. A stucco, masonry, or stone security wall, not less than six feet in height, shall be provided around each freestanding communication tower. Alternative fencing materials may approved by the Director o...
	F. Antenna and Tower Height.
	1. The applicant shall demonstrate that the antenna is the minimum height required to function satisfactorily. No antenna that is taller than the minimum height required to function shall be approved.
	2. Towers shall be no taller than the maximum permitted height as set forth in Table 14.40.F, unless otherwise approved pursuant to conditional use review as set forth in the Unified Development Code. This section shall not apply to eligible facilitie...
	3. Measurement of Height.
	c. Wall-Mounted Facilities. The height of a WCF that is mounted and supported entirely on the wall of a legally existing building is measured from the plane of the top of the roof of the building to the highest point on the WCF.
	G. Antenna Support Structure Safety. The applicant shall demonstrate that the proposed antenna and support structure are safe and the surrounding areas will not be negatively affected by support structure failure, falling ice, or other debris or inter...
	H. Site Characteristics. Site location and development shall preserve the pre-existing character of the area in which the WCF site is located as much as possible. Existing vegetation should be preserved or improved, and disturbance of the existing top...
	I. Antenna Design Criteria. Antenna mounted on any tower, building or other structure shall comply with the following requirements:
	J. Equipment Shelters. If an accessory equipment shelter is present, such building or structure shall blend with the surrounding buildings in architectural character and color.
	14.40.020 Co-location
	A. Co-location in general
	1. To minimize adverse visual impacts associated with the proliferation of towers, the City encourages co-location of antennas by more than one carrier on existing towers or structures.
	2. An existing tower or base station may be modified or reconstructed to accommodate the co-location of an additional antenna. Modification of an existing tower or base station that is not an eligible facility structure under section 14.44 to accommod...
	C.  Co-location on existing structures.
	1. A WCF proposed to be co-located on an existing structure shall not be required to submit a site development plan and shall be processed as a use by right subject to the criteria in Section 14.40.
	2. If the existing structure has been previously approved as an adaptable or conditional use, such WCF co-location shall be approved as a use by right and no amendment of the adaptable or conditional use shall be required so long as the WCF complies w...
	D. Co-location on new towers.
	1. In order to reduce the number of towers needed in the City in the future, every new tower shall be designed to accommodate antenna for more than one user, unless the Applicant demonstrates why such design is not feasible for economic, technical or ...
	2. Unless the Current Planning Division determines that co-location is not feasible, the site plan for every new tower shall delineate an area near the base of the tower to be used for the placement of additional equipment or buildings for other users...
	3. The City may deny an application to construct a new tower if the Applicant has not demonstrated a good faith effort to co-locate the antenna on an existing structure or tower.
	14.44FCC Eligible Facilities Co-location
	14.44.010 This section encourages the timely approval of eligible facilities requests for modification of an existing tower or base station that does not result in a substantial change to the physical dimensions of such tower or base station.
	14.44.020 An applicant seeking approval of an eligible facilities request must submit an application to the City’s Current Planning Division with the information required by the Current Planning Manager.
	14.44.030 An eligible support structure may be modified or reconstructed to accommodate co-location pursuant to the application and review process set forth herein.
	A. No co-location or modification to any existing tower or base station may occur except after a written request from an Applicant, reviewed and approved by the City in accordance with this section.
	B. The City shall prepare, and from time to time revise, and make publicly available an application form which shall be limited to the information necessary for the City to consider whether an application is an eligible facilities request.  Such infor...
	C.  Upon receipt of an application for an eligible facilities request pursuant to this section, the City’s Current Planning Division shall review such application to determine whether the application qualifies as an eligible facilities request.
	F.  If the City determines that the applicant’s request is not covered by the Middle Class Tax Relief and Job Creation Act of 2012 (“Section 6409”) as delineated in this section, the presumptively reasonable timeframe under 47 U.S.C § 332(c)(7) of 90 ...
	14.48 Enforcement and penalties
	14.52 Federal Requirements. All towers, WCF, and antennas shall meet or exceed current standards and regulations of the FAA, the FCC, and any other agency of the federal government with the authority to regulate towers, communications facilities, and ...
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