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  Case Number: 16CV 30703 

 

 

Courtroom: 4A 

 

AMENDED COMPLAINT TO QUIET TITLE AND FOR 

DECLARATORY JUDGMENT 

 

COMES  NOW  the  Plaintiff,  the  City of  Loveland  [“the  City”],  by  and  through  

undersigned counsel, and pursuant to C.R.C.P. 105 and C.R.C.P. 57(a), brings this action  to quiet  

title and for declaratory  judgment for utility easements as described herein. 

 

In support hereof, the City states, alleges and avers as follows: 

 

 

I. PARTIES, VENUE, AND JURISDICTION 

 

1. The City is a home rule municipal corporation with a legal address of 500 E. Third Street, 

Loveland, Larimer County, Colorado. 

 



2. On information and belief, Defendant Roger Gomez owns the real property previously 

under the address of 3508 W. Eisenhower Boulevard, which after a subdivision of the 

property into two lots with Larimer County, is now under the address of 3510 W. 

Eisenhower Boulevard.  

 

3. On information and belief, Defendant is the sole owner of the property.  JPMorgan Chase 

Bank, N.A., holds a lien on the property and has an interest in this property1.  

 

4. On information and belief, Defendant First National Bank of Omaha, holds a lien on the 

property and has an interest in this property2. 

 

5. Venue and jurisdiction in this court are proper pursuant to C.R.C.P. 98(a) and C.R.C.P. 

105, as the property at issue is located in Larimer County, Colorado. 

 

 

II. GENERAL ALLEGATIONS 

 

6. The City hereby incorporates paragraphs 1 through 5 as if fully set forth herein.  

 

7. The easements located within 3510 W. Eisenhower Boulevard (hereafter “Utility 

Easements”) lie along what formerly was known as the Colorado and Southern Railway 

Company’s (“the Railroad”) “Arkins branch”. In 2016, Plaintiff subdivided his property to 

create two lots: 3508 W. Eisenhower and 3510 W. Eisenhower. The easements are located 

on the lot that is now 3510 W. Eisenhower.  

 

8. The City owns utility easements along the southern portion of the property at 3510 W. 

Eisenhower Boulevard, which is the subject matter of the action. The easement area is for 

power and water lines, and the easement areas for each overlap.   

 

9. The legal description for the water line easement is as follows: 

 

 Commencing at the North Quarter corner of said Section 16 and 

assuming the North line of said Northwest Quarter as bearing N 

89°36’13” W being a Grid Bearing of the Colorado State Plane 

Coordinate System, North Zone, North American Datum 1983/2011, a 

distance of 2675.10 feet with all other bearings contained herein 

relative thereto;  

THENCE, along the Northerly line of the said Northwest Quarter N 

89°36’13” W a distance of 250.00 feet;  

                                                           
1 This party was found in default and has been dismissed by court order dated January 17, 2017. 
2 This party was found in default and has been dismissed by court order dated January 17, 2017. 



THENCE, departing the Northerly line of the said Northwest Quarter, 

S 00°23’47” W a distance of 80.00 feet to a point on the Southerly 

right-of-way line of State Highway 34 as described in  

Book 1563, Page 285 of the records of the Larimer County Clerk and 

Recorder and also being the Northeast corner of that parcel of land as 

described in the said Gomez Boundary Line Adjustment Survey;  

THENCE, continuing S 00°23’47” W along the Easterly line of that 

said parcel a distance of 444.66 feet to the POINT OF BEGINNING;  

THENCE, continuing S 00°23’47” W along the said Easterly line a 

distance of 16.16 feet;  

THENCE, S 07°46’13” E a distance of 23.50 feet;  

THENCE, S 82°13’48” W a distance of 175.78 feet to a point on the 

Westerly line of that said parcel of property described in the said 

Gomez Boundary Line Adjustment Survey;  

THENCE, N 07°46’13” W along said Westerly line a distance of 

23.50 feet;  

THENCE, continuing along said Westerly line N00°23’14” E a 

distance of 16.16 feet;  

THENCE, N 82°13’48” E a distance of 175.78 feet, more or less, to the 

POINT OF BEGINNING. 

 

10. The legal description for the power line easement is as follows:  

 

 

Commencing at the North Quarter corner of said Section 16 and 

assuming the North line of said Northwest Quarter as bearing N 

89°36’13” W being a Grid Bearing of the Colorado State Plane 

Coordinate System, North Zone, North American Datum 1983/2011, a 

distance of 2675.10 feet with all other bearings contained herein relative 

thereto;  

THENCE, along the Northerly line of the said Northwest Quarter N 

89°36’13” W a distance of 250.00 feet;  

THENCE, departing the Northerly line of the said Northwest Quarter, S 

00°23’47” W a distance of 80.00 feet to a point on the Southerly right-

of-way line of State Highway 34 as described in  

Book 1563, Page 285 of the records of the Larimer County Clerk and 

Recorder and also being the Northeast corner of that parcel of land as 

described in the said Gomez Boundary Line Adjustment Survey;  

THENCE, continuing S 00°23’47” W along the Easterly line of that said 

parcel a distance of 460.82;  

THENCE, S 07°46’13” E a distance of 9.28 feet to the POINT OF 

BEGINNING;  

THENCE, continuing S 07°46’13” E a distance of 60.03 feet;  



THENCE, S 80°31’49” W a distance of 175.86 feet to a point on the 

Westerly line of that parcel of property described in the said Gomez 

Boundary Line Adjustment Survey;  

THENCE, N 07°46’13” W along said Westerly line a distance of 60.03 

feet;  

THENCE, N80° 31’49” E a distance of 175.86 feet, more or less, to the 

POINT OF BEGINNING.  

 

11. A map depicting both easement areas is attached as Exhibit 4.  

 

12. In May of 1936 the City entered into an agreement with the Railroad to use the subject 

property for the construction, placement, and utilization of an underground twelve (12) 

inch standard cast iron pipe for municipal water distribution. The Railroad authorized the 

City to construct, maintain, use, or operate the twelve inch pipe.  

 

13. The waterline was installed within the aforementioned year. Pursuant to the agreement the 

City paid a yearly license fee of twelve dollars. See 1936 Rail Road Agreement, Exhibit 1. 

 

14. October 15, 1954, the City of Loveland entered into an agreement and contract with the 

Railroad, to use the subject property for the placement and utilization of an underground 

thirty-four (34) inch steel pipe line for municipal water distribution. The waterline was 

installed within the following year. Pursuant to the agreement the City paid a yearly license 

fee. See 1954 Rail Road Agreement, Exhibit 2. 

 

15. In, on, or about 1970-1971, the City of Loveland installed an overhead single power 

transmission line upon the subject property which was converted in the mid-1980’s, to a 

double power transmission line. While the City owns the line, the Platte River Power 

Authority is contractually obligated to maintain the line.   

 

16. The subject parcel of property was sold by the Railroad in 1971 to the adjacent private 

property owners, John and Peggy Miller. The Railroad executed a Quitclaim deed with the 

Millers September 15, 1971. See Quitclaim Deed, Exhibit 3. Since that time, the property 

has been transferred several times, and in 2013 Roger Gomez received title.  

 

17. In 1981, City records show the residential meter was installed. City records indicate the 

residential property receives service off the 12 inch water main. In the 1990s, the owner 

had a leak on the owner’s side of the meter and worked with the City to determine the 

location of the leak.  It was found to be between the house and the shop and other out 

buildings.  

 

18. On February 28, 2011 a water service issue was reported to the City at 3508 W. Eisenhower 

Boulevard. City staff went out to repair the water main and repair the service line to the 

residence. The customer was not getting any volume or pressure and had a new service line 

tapped in up to the house from the water line in the easement at issue.  



 

19. The power lines have had maintenance performed periodically, including tree trimming 

and other maintenance of the power line, which is known as the West Tap Line. In 2008 

and 2010 Platte River Power Authority had tree trimming performed on the line, and the 

line itself had maintenance in 2010 and 2015. These transmission power lines are clearly 

visible.  

 

20. Any reasonable person would have notice as to the power lines. The power lines are 

obvious to anyone standing on or near the property. The water lines have a small marker 

in the ground for a valve attached to the water mains which can be used to drain or flush 

the water pipes near the property, and City staff performed maintenance on the water lines 

several times per year.   

 

21. Roger Gomez is not an heir, successor, personal representative, or assignee of the Railroad.  

 

22. Upon information and belief, JPMorgan Chase Bank, N.A. and First National Bank of 

Omaha are the lienholders on the property who may have an interest in the subject matter 

of this action.  

 

III. FIRST CLAIM FOR RELIEF 

        (Declaratory Judgment) 

 

23.  The City hereby incorporates paragraphs 1 through 23 as if fully set forth herein. 

 

24. The City has consistently utilized the 1936 and 1954 water lines that have been in existence 

continually for 80 years and 62 years respectively. The City has acquired a prescriptive 

easement pursuant to C.R.S. §38-41-101, et seq. and acquiescence from prior owners of 

the subject property. See Enke v. City of Greeley, 504 P.2d 1112 (Colo. App. 1972). 

 

25. Under the Uniform Declaratory Judgment Act, C.R.S. §13-51-101, et seq., and C.R.C.P. 

57,  this Court  has  jurisdiction  to  resolve  uncertainty  and  debate  regarding  the 

conditions applying to the City’s use and  ownership  of  the  subject  property.  The Court 

may determine and declare the relative rights, duties and obligations under the agreement 

and deed to terminate the uncertainty and any possible controversy giving rise to this 

proceeding. 

 

26. Upon information and belief, all persons or entities known to the City who might have a 

claim or any interest which would be affected by the requested declaration of rights have 

been named as parties to this proceeding. The Railroad Company sold the real property and 

did not transfer any license for the water and power lines running through the property. 

The license granted by the Railroad did not and was not transferred to any subsequent real 

property owner of the parcel.  

 

 



IV. SECOND CLAIM FOR RELIEF 

                 (Quiet Title) 

 

27. The City incorporates paragraphs 1 through 27 as if set forth fully herein.  

 

28. The City holds prescriptive easements for water and power lines running at and through 

the property at the current address of 3510 W. Eisenhower Boulevard in Loveland, 

Colorado.  

 

29. An easement by prescription is acquired when the use is open or notorious, continuous 

without effective interruption for an eighteen-year period, and either adverse or pursuant 

to an attempted but ineffective grant. C.R. S. § 38-41-101 et. seq.; Weisiger v. Harbour, 62 

P.3d 1069, 1071 (Colo.App.2002), cited in Clinger v Hartshorn, 89 P.3d 462 (Colo. App. 

2003). 

 

30. The City has maintained water pipes within an easement located at the southern portion of 

the property of 3510 W. Eisenhower since 1936 for a twelve inch pipe and since 1954 for 

a thirty-four inch pipe. The City has maintained a transmission electrical power line above 

the water lines since 1971. These water and power lines have been in place continuously 

without effective interruption for 80 years, 62 years, and 45 years respectively.  

 

31. Since 1971, private owners have held the parcel of land without any recorded easements, 

making the easements adverse. The Railroad license terminated upon sale of the land to 

private ownership, and the City has not paid any license fees to any landowner since the 

property transferred to private ownership.  

 

32. In the alternative, the City holds implied easements by estoppel for water and power lines 

on the property holding an address of 3510 W. Eisenhower Boulevard in Loveland, 

Colorado.  

 

33. An easement is implied by estoppel when 1) the owner of the servient estate “permitted 

another to use that land under circumstances in which it was reasonable to foresee that the 

user would substantially change position believing that the permission would not be 

revoked,” 2) the user substantially changed position in reasonable reliance on that belief, 

and 3) injustice can be avoided only by establishment of a servitude. Lobato v Taylor, 71 

P.3d 938, 950-951 (Colo. 2002). 

 

34. The owner of the servient estate permitted use of the land under circumstances where it 

was reasonable to foresee that the user would substantially change position believing that 

the permission would not be revoked. The Railroad permitted the City to install water 

pipelines and electric transmission lines on the property. All subsequent owners of the 

property have acquiesced to the existence of the water and power lines or been aware of 

their existence.  

 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002734948&pubNum=4645&originatingDoc=Iaf43380bf5a411d9b386b232635db992&refType=RP&fi=co_pp_sp_4645_1071&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4645_1071
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002734948&pubNum=4645&originatingDoc=Iaf43380bf5a411d9b386b232635db992&refType=RP&fi=co_pp_sp_4645_1071&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_4645_1071


35. Since the 1980s or 1990s, private owners of the real property at 3508 W. Eisenhower 

(previously all one lot) have benefitted from the water lines. Building(s) have been 

connected to the City water pipes in the easement for their water service.  

 

36. The City substantially changed its position in reasonable reliance on the belief that the 

water and power lines would remain and that easements exists for these utilities. They are 

part of the municipal utility infrastructure. Injustice can only be avoided by establishment 

of a servitude.  

 

37. The City should be declared to have utility easements for water and power lines that may 

be recorded.  

 

V. PRAYER FOR RELIEF 

 

WHEREFORE, the City prays for an order making findings that the City has acquired  

prescriptive easements or implied easements by estoppel in the subject property.   

 

The City further prays for declaratory and equitable relief under C.R.C.P.  57 and C.R.C.P. 

105 as follows: 

 

a) That the City is owner of exclusive utility easements in, over, across, and within the subject 

property located at 3510 W. Eisenhower Boulevard for above and below ground wires, 

lines, pipes, poles or other equipment, appurtenances, and structures associated with 

electric and water systems owned and operated by the City.  

  

b) That Defendant be barred from interfering with, tampering, or encroaching upon any 

portion of the easements, and that Defendants have no interest or claim that will impinge, 

encroach or otherwise harm or injure the utility easements.  

 

c) That the City is entitled to all costs incurred in obtaining the relief sought herein, to the 

extent that any defendants do not file a disclaimer and contest the City’s claims made in 

this action; 

 

d) And for such other relief as the Court may deem proper.  

 

 

Plaintiff does not demand a jury trial 

 

Dated this 26th day of January 2018 

 

The original pleading signed by Alicia Calderón and 

Derek Turner is on file at the Loveland City 

Attorney’s Office. 

 



 

By: /s/ Alicia Calderón                                         

Alicia Calderón, #32296 

Assistant City Attorney 

 

By: /s/ Derek L. Turner                                         

Derek L. Turner, #44091 

Assistant City Attorney 

 

Attorneys for Plaintiff 

Loveland City Attorney’s Office 

500 East Third Street, Suite 330 

Loveland, CO 80537 

(970) 962-2540 

Alicia.Calderon@cityofloveland.org 

Derek.Turner@cityofloveland.org  
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This Agreement, Made and entered into th is First day of

May , 1936 , by and between THE COLORADO AND SOUTHERN
RAILWAY COMPANY, a corporation, here inaf te r cal led the "Rai lway Company," party of the
f i r s t part, and The City of Loveland a municipal corporation of the State of
Colorado

hereinaf ter called the "Licensee," party of the second part,

W 1 T N E S S E T H :

WHEREAS, It is the desire of the parties hereto to enter in to an agreement providing for the
construction, maintenance, use and operation of a pipe
hereinafter referred to as the conduit, to be used for water
purposes, extending under the tracks and across the r igh t -of -way of the Rai lway Company,
Beginning on the northerly right-of-way line of the Railway Company's Arleins
branch at a point opposite M.P.63.78, at which point the said 12" cast iron
water main enters onto the said Bailway Company's right-of-way, thence in an
easterly direction on said right-of-way and north of the track to a point on
the said northerly right-of-way line opposite M.P.63.44. Also, beginning at
a point on the said northerly right-of-way line opposite M.P.63.S7, thence
in a southeasterly direction on said right-of-way and northeasterly of the
track to M.P.62.34 at which point said water main crosses under the said Arkins
branch thence continuing southeast to a point on the southerly right-of-way
line .opposite, M.P. ,63.52.
said location thereof being shown by the red l ine or l ines on the b luepr in t map attached
hereto and made a part hereof.

IT IS THEREFORE AGREED BY AND BETWEEN THE PARTIES hereto, as follows:

1. The Railway Company does hereby authorize the Licensee to fo r thwi th construct, and
during the term hereof to m a i n t a i n and use or operate, the said conduit, in the location
hereinbefore described, which license is made expressely subject to the observance and per-
formance by the Licensee of all and singular the conditions, covenants and agreements here-
inafter set forth, to be by the Licensee kept, observed and performed, it being hereby
st ipulated that a waiver at any time by the Ra i lway Company of any breach of any of such
conditions, covenants or agreements shall in no way impair its right to ava i l i t se l f of any
subsequent breach thereof.

2. The Licensee shall pay to the Rai lway Company, as rental or compensation for the
license and privileges herein specified, the sum of twelve ($12*00) dollars per annum
payable on the first day of Hay each year in advance

3. The said conduit, where it crosses, as above decribed, the r ight-of-way of the R a i l -
way Company, shall consist of twelve (12) inch standard cast iron pipe so located
as to be without interference with existing drains or openings nor in slopes
of embankment and where crossing under track to be laid not less than four (4)
feet below bottom of ties, and to be laid on road bed thru rock cut only.

\
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4. The Licensee shall bear the entire cost and expense of the construction, maintenance, re-
pair or renewal of said conduit, including any and all expense which may be incurred by the
Railway Company in connection therewith for supervision, inspection or otherwise. All the work
connected with the construct ion, maintenance, repair or renewal of said conduit within the above
described limits shall be done under the direction and to the satisfaction of the Chief Engineer
of the Railway Company.

5. The Railway Company,notwithstanding the aforesaid license,shall have the right to retain
its track or tracks at or in the vicinity of said conduit in its or their present location, and
nothing shall be done or suffered to be done by the Licensee, at any time, that shall in any
manner impair the usefulness or safety of such track or tracks or any other tracks that the Rail-
way Company may hereinafter construct in that vicinity. The Railway Company expressly reserves
and shall have the right at any and all times to make such changes in its existing track or
tracks, or in the present standard thereof, and to construct, maintain and operate such additional
track or tracks or structures where said conduit is constructed, and across the same, as from time
to time it may elect. The Licensee, in such event, shall bear the expense of moving, removing or
making such modifications in said conduit as may be required by the Railway Company in con-
nection with such changes in said track or tracks, or in the present standard thereof, or in the
construction of any such additional tracks or structures. The obligations of the Licensee, in this
agreement prescribed,with reference to the maintenance, repair or renewal of said conduit, when
constructed, shall apply to said conduit as relocated, changed or modified within the contempla-
tion of this section.

i

6. The said conduit shall be constructed, and shall thereafter at ail times be maintained,
repaired, renewed,used and operated by the Licensee in such manner as to cause no interference
whatsoever with the constant, continuous and uninterrupted use of the tracks,property and prem-
ises of the Railway Company as regards operation, maintenance, repairs, renewals or possible
new construction.

7. The Licensee shall indemnify and hold harmless the Railway Company from and against
any and all damages, claims, demands, actions,causes of action, costs and expenses of whatsoever
nature which may result from injury to or the death of any person whomsoever,or from the loss
of or damage to property of any kind or nature, including damage to the roadbed, tracks, equipment
or other property of the Railway Company, if such injury, death, loss or damage result from the
existence of said conduit or the maintenance, operation, use, repair or renewal thereof or the
contents therein or therefrom.

8. Disuse of said conduit for the purpose for which it is to be utilized, continuing at any
time for a period of one (1) year, shall constitute an abandc:: r:t thereof and of the privileges
herein specified; and in case of such abandoment or of the breach by the Licensee of any of
the conditions, agreements or covenants herein contained, the Railway Company shall have

• the right to terminate this agreement at any time by giving thirty (30) day's notice in writing
to the Licensee of its intention to so terminate the same, and at the expiration of said thirty
(30) days' notice the privileges and licenses herein specified shall terminate and be at an end,
and the Licensee shall be without recourse or redress of any character against the Railway Company
by reason thereof.



9. Whenever this agreement shall be terminated, as herein provided, the Railway Company
shall be privileged to immediately remove said conduit from its right-of-way and to restore the
same to its original condition, all at the cost and expense of the Licensee; or the Railway
Company may, at its option, upon such termination, permit the Licensee to do such work of re-
moval and restoration at the Licensee's own cost and expense,under the supervision of an author-
ized representative of the Railway Company. In the event of the removal of said conduit by the
Railway Company, the Railway Company shall not be liable in any manner to the Licensee for
any damage sustained by the Licensee on account thereof, and such removal and restoration shall
in no manner prejudice or impair any right of action for damages or otherwise that the Railway
Company may have against the Licensee.

10. The Licensee shall not assign this agreement, or any of the rights hereunder, without the
consent in writing of the Railway Company endorsed hereon.

11. This agreement shall be effective from and after the date above written, and shall continue
in ful l force and effect, subject to the conditions, limitations and provisions hereof, for and
during the period of one year, and thereafter until terminated as hereinbefore provided, or unti l
terminated by either party giving to the other thirty (30) days' notice in writing of intention
to terminate the same, and thereupon at the end of said 30 day period this agreement and the
license herein specified shall be at an end.

12. This agreement shall be binding upon and inure to the benefit of the parties hereto, their
heirs, successors and assigns, provided that this agreement shall not be subject to assignment by
the Licensee except as herein provided.

IN WITNESS WHEREOF, The parties hereto have caused this agreement to be executed oh
the day and year above written. " .-

THE COLORADO AND SOUTHERN RAILWAY COMPANY,

ATTEST: ITS VICE PRESIDENT AND GENERAL -MAXAGER

APPROVED AS TO FORM: APPROVED:

RENTAL APPRO c/"CHIEF ENGINEER
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^ . - . ,The,said,pipe line shall ,be constructed and maintained in such manner and a t such time ox timf 
and'of such m a W i a l s ' a s shall meet wi th . the approval of the Superintendent of Railway, and as shall 
not hinder, delay or endanger the operation of engines, t rains, cars or business of Railway over i ts 
t rack or t racks now laid or hereafter laid on said premises, or in any manner interfere \ ^ t h . t h e pres­
ent or future use of' the ' sa id premises. The Licensee sshall not enter up^. ,i said premises for the pur­
pose of constructing, maintaining or removing said pipe line except upon forty-eight hours ' notice to 

/Superintendent of Railway, and then a designated representative of Railway may oversee or Inspect all 
of said work ias i t progresses, a t the expense of Licensee, and performance of such work shall be sub­
ject to his approval. If deemed necessary by Railway so to do. Licensee shall, a t the expense of Licensee, 
support t he said t rack or t racks, as directed by Railway, while t h e work of constructing,-maintaining 
or removing said ,pe line is being done, 

•—i^JnJhlLieYeiro^fcae-pipe lir>v shah be tw>ed to--carry any ^iquia ^or other substance unde rp re s s^e^ i aa j i 
shall be located ,nder a n y n r or within twenty-five (25)^eet_oJLany^^fe^£kihridge"oFsKctui^ of riif 
Railway, the pipe liiie_shall ^e_jaojistrHet<;d-aiid: inainEameit •Bixictly^4^ Plai... 
•No. G92537'c"opy'ox which shall bo at tached to, and thereby feeeomG a part" ol/thWo^^GGmcnt. ' 

In case Railway shall, after said" pipe l ine has been constructed, build upon i ts premises any aam-
tional t rack or t racks , or s t ructures , or, make any changes in exist ing t racks or s t ructures qyer said 

—pipe-hBe-,"the-Lace see shalli a t o6ce, 'at i ts own expense, mak-e such--changes-in its'said*T)iiJe--lin%-as 
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may be necessary to maKe the same conform in its relation to said new tracks or structures, or changf' "̂̂  
in exis+'*ng tracks or structures, in all resiwcts to the conditions herein required for said present tracks 
or structures, or as may be required by the Railway. ' ' ' ' 

^ ' f- '.-• *• "•;.."',„ ":S- •• . • • .-.• ;. • -:-; •̂•. •••• « ;•, 1., . 
. / • • - • \ ' • ' ' . • - • : \ -. . .. ••• . . . .-:\ . r - . * - . / •: - ': .'• 

IV. ' 
In the event any cathodic electrolysis or other electrical grounding system is installed in connec­

tion with said pipe line Tvhich in the opinion of Raiiwayin any way interferes with,any ;t?::ain signals, 
telephone or telegraph lines, or other facilities of Railway, liie Licensee,immediately shall.discontinue 
operation of and remove said grounding system, or take such steps as may be necessary to avoid all 
such interference. Licensee further agrees to indemnify and save harmless Railway from and against 
any damages, claims, losses, suits or expenses in any manner arising from or growing out of inter­
ference with the signals, telephone or telegraph lines of Railway by the operation, use or existence of 
any such grounding system. ^, , >. , ^̂ .̂ t̂  

The Licensee further covenants and agrees at all times during the existence of said pipe line upon 
the premises of Railway to keep and maintain the soil over the same thoroughly compacted, and the 
grade even with the adjacent surface of the ground, and that Licensee will a t all times release, pro­
tect, indemnify and save harmless Railway from all claims, demands, judgments, loss, costs and expenses, 
for injury to or death of any person, or loss or damage to the proi)erty of any person or persons whom-
sfoever (including both parties hereto and their employes), in any manner arising from;or;growii^ out 
of in whole or in part^ the, construction, reconstruction, maintenance, ox>eration, repair, change, exist­
ence, iise or removal of said pipe line or the subsidence of soil over the'same wHetfe^'cS.used by^the 
negUgence'Of the Railway, its servants or employes, or otherwise.' - "̂ '̂  •'•• --'-'̂ ^j-bji iv- -̂ li'-î x̂.̂  

VI. 

"̂  If "Licensee shall well and faithfully comply with all the terms, covenants, and conditions herein set 
forth, on the part of Licensee to be observed and complied with, the Ucense herein granted by Railway 
shall continue in forcie to the full expiration of the period of one (1) yeax from the date hereof, and 
thereafter until terminated, upon not less than sixty (60) days' written notice by either party,.hereto 
to the other; but if Licensee shall fail to perform any of the covenants herein contained, Railwiay shall 
have the:right: to terminate this license forthwith and without notice. Any notice herein provided for 
shall be sufficiently given and delivered if mailed in an envelope properly stamped and addressed to 
Licensee. • Upon' the'terriiination of this license in any of the modes herein provided for^Licenspe shall, 
a t its own expense, upon being notified so to do by Railway, remove said pipe line from said premises, 
and restore the ground to a safe and level condition, and in case of its failure so to do, the Railway may 
at its option, either remove the said pipe line from said premises at the sole expense of licensee, or 
disconnect the same at points where it enters and leaves the said premises. 

•'- • The Licensee Whall not'tfahsfef OP assign this license withoutithe' written consent of Railw^ay.hThe 
Said license shall be^bilidteg QJ)cSPthe heirs; i>erson^ representatives,^ successors'&i»i assignsooforthe 
parties hereto. i .rilT f̂fs-jĵ  

IN WITNESS WHEREOF, the parties hereto fhave executed this instrument in duplicate, the day 
and year first above written, 

ATTEST:. . ,,,...n..- - . , . .^.^:„... . . , .. .,, .,..,_,THE COLORADO A l ^ SOXJTHERN RAILWAY 

-dXfR so llSidP. j / - : \ •• -L-U.? iO -:̂ .'>rT£iTr-i-0l-t9q im^i ,• •-!,:' .•• *** . - r%- i - ; . , • Licensee": . ^S jfi-OV/ IfU'; JO 

Oxtiy t/i-srs 
By s7^-i.„G..,jGsrre!fet....:....:;'f!.Ei:..,... ,. 

9:fj lo o-iMjU-iS"-';- -• -:̂ -r-,i .••'nr.iS-'-^s.'io IS'-. .. ~vj. . .' .v. •.? •-;—.' _. „ •'v;.^^; f>9ts3o[ ed Ikci^ 
iX';S,-^/ii^j?j^t.LStreet^h.:Qj^.^^^ .;>..;.:u .. '.• :••;.•. . ..oo jd Ĥ jrlri sml .̂ aiq erfi .vBv/tisi; 

RENTAL APPROVED: ... . . , . APPROVED: „ 

Land & "SBX AsenexJ&Jefi6Esabt A»st.chiefEnBm«=r 
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