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 AGENDA 
LOVELAND CITY COUNCIL MEETING 

TUESDAY, AUGUST 19, 2014 
CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET  
LOVELAND, COLORADO 

 
The City of Loveland is committed to providing an equal opportunity for citizens and does not 
discriminate on the basis of disability, race, age, color, national origin, religion, sexual orientation or 
gender. The City will make reasonable accommodations for citizens in accordance with the 
Americans with Disabilities Act.  For more information, please contact the City’s ADA Coordinator 
at bettie.greenberg@cityofloveland.org or 970-962-3319. 
 
5:30 P.M.                    DINNER - City Manager’s Conference Room 
6:30 P.M.                    REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE    
 
ROLL CALL 
 
PRESENTATION FROM U.S. FOREST SERVICE TO LOVELAND STAFF FOR IDYLWILDE 
DAM      (presenters: Ranger Edwards and Ranger Atchley) 
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. Members of the public will be given an opportunity to speak 
to the item before the Council acts upon it. 
 
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit comments to no more than three minutes. 
 
CONSENT AGENDA     
1. CITY CLERK       (presenter: Terry Andrews) 

APPROVAL OF MEETING MINUTES 
 1. A Motion to Approve the City Council Study Session Minutes for the July 8, 

2014 Study Session 
 This is an administrative action to approve the City Council Study Session minutes for 

the July 8, 2014 Study Session. 
 2. A Motion to Approve the City Council Study Session Minutes for the July 

22, 2014 Study Session  
 This is an administrative action to approve the City Council Study Session meeting 

minutes for the July 22, 2014 Study Session.   
 3. A Motion to Approve the City Council Meeting Minutes for the August 5, 

2014 Regular Meeting  
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 This is an administrative action to approve the City Council meeting minutes for the 
August 5, 2014 regular meeting.  

 
2. CITY MANAGER                                                (presenter: Bill Cahill) 
      BOARDS & COMMISSIONS APPOINTMENTS 
 Appointment of Members to the Affordable Housing Commission 

1. A Motion to Appoint Correy Fuqua to the Affordable Housing Commission 
for a Partial Term Effective Until June 30, 2015 

2. A Motion to Appoint Mechelle Martz-Mayfield to the Affordable 
Housing Commission for a Term Effective Until June 30, 2017 

 These are administrative actions recommending the appointment of members to the 
Affordable Housing Commission. 

 
3. INFORMATION TECHNOLOGY    (presenter: Bill Westbrook) 
 SUPPLEMENTAL APPROPRIATION FOR FIBER OPTIC CABLE INSTALL 
 A Motion to Approve and Order Published on Second Reading an Ordinance 

Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget for the Installation of Fiber Optic Cable on 29th Street from Taft Avenue to 
Wilson Avenue 

 This is an administrative action. The appropriation funds a project to bury, install, and 
terminate a fiber optic cable on 29th Street to provide connection to the new Fire Station 
2, the Olde Course and the Cattail Creek Golf Courses.  Revenues in the total amount of 
$112,910 are hereby requested for appropriation and transfer to the Capital Projects for 
installation of fiber optic cable.  Fund balance is used for the Golf Enterprise’s share and 
reduces the flexibility to fund other projects in the Enterprise. This ordinance was 
approved unanimously on first reading by Council at the August 5, 2014 regular meeting.  

 
4. PUBLIC WORKS              (presenter: Dave Klockeman) 
 PUBLIC HEARING 
 IGA & SUPPLEMENTAL APPROPRIATION TO UPDATE CDOT TRAFFIC 
 OPERATIONS CENTER EQUIPMENT 

1. A Motion to Adopt Resolution #R-52-2014 Approving an Intergovernmental 
Agreement between the City of Loveland,  Colorado, and the State of Colorado, 
Acting by and through the Colorado Department of Transportation (CDOT), to 
update equipment at the Traffic Operations Center (TOC) in the City of Loveland 
2. A Motion to Approve and Order Published on First Reading an Ordinance 
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget to Update Equipment at the Traffic Operations Center (TOC) in the City of 
Loveland 
These are administrative actions. The City has received a Federal grant, not to exceed 
$205,000 of the $247,615 total project cost, through the STP-Metro program to fund the 
upgrade of equipment at the existing TOC. This item includes consideration of a 
resolution approving an IGA between the City of Loveland and CDOT for the project and 
consideration of the first reading ordinance to appropriate the funds included in the IGA. 
The City of Loveland local match funds are in the amount of $42,615. The City funds are 
included within the approved 2014 Budget for Public Works Transportation Capital 
Improvement Projects. 

 
5. PUBLIC WORKS              (presenter: Dave Klockeman) 
 PUBLIC HEARING 
 IGA & SUPPLEMENTAL APPROPRIATION FOR ROADWAY WEATHER 
 INFORMATION UPDATES 
 1. A Motion to Adopt Resolution #R-53-2014 Approving an Intergovernmental 

P. 2P. 2



 
The password to the public access wireless network (colguest) is accesswifi   

Agreement between the City of Loveland,  Colorado, and the State of Colorado, 
Acting by and Through the Colorado Department of Transportation (CDOT), to 
Update the Existing Roadway Weather Information System in the City of Loveland 

 2. A Motion to Approve and Order Published on First Reading an Ordinance 
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget to Update the Existing Roadway Weather Information System in the City of 
Loveland 
These are administrative actions. The City has received a CDOT grant, not to exceed 
$304,000 of the $380,000 total project cost, through the Responsible Acceleration of 
Maintenance and Partnerships (RAMP) program to fund the expansion and upgrade of 
the roadway weather information system throughout the City of Loveland. This item 
includes consideration of a resolution approving an intergovernmental agreement 
between the City of Loveland and CDOT for the project and consideration of the first 
reading of an ordinance to appropriate the funds included in the intergovernmental 
agreement. The City of Loveland local match funds are in the amount of $76,000. The 
City funds are included within the approved 2014 Budget for Public Works 
Transportation Capital Improvement Projects. 
 

6. PUBLIC WORKS              (presenter: Dave Klockeman) 
PUBLIC HEARING 
GRANT AGREEMENT AND SUPPLEMENTAL APPROPRIATION FOR THE 
I-25/CROSSROADS ANTI-ICING SYSTEM 
1. A Motion to Adopt Resolution #R-54-2014 Approving an Intergovernmental 
Agreement between the City of Loveland,  Colorado, and the State of Colorado, 
Acting by and Through the Colorado Department of Transportation (CDOT), for an 
Anti-Icing System at the Highway I-25 and Crossroads Boulevard Interchange  
2. A Motion to Approve and Order Published on First Reading an Ordinance 
Enacting a Supplemental Budget and Appropriation to the Transportation Fund 
Capital Program for I-25/Crossroads Anti-Icing System 
These are administrative actions. The City has received a CDOT grant, not to exceed 
$200,000 of the $250,000 total project cost, through the Responsible Acceleration of 
Maintenance and Partnerships (RAMP) program for the expansion and upgrade of the 
roadway weather information system throughout the City. This item includes 
consideration of a resolution approving an intergovernmental agreement between the 
City and CDOT for the project and consideration of the first reading of an ordinance to 
appropriate the funds included in the intergovernmental agreement. The City of Loveland 
local match funds are in the amount of $50,000. The City funds are included within the 
approved 2014 budget for Public Works Transportation Capital Improvement Projects. 

 
7. DEVELOPMENT SERVICES        (presenter: Brian Burson) 
 PUBLIC HEARING 
 EASEMENT VACATION FOR RESURRECTION FELLOWSHIP CHURCH 
 A Motion to Approve and Order Published on First Reading an Ordinance Vacating 

an Emergency Access Easement Across Lot 1, Block 1, Kness Addition, City of 
Loveland, County of Larimer, State of Colorado 

 This item is a legislative action to adopt an ordinance vacating a public emergency 
access easement on Lot 1, Block 1, Kness Addition to the City of Loveland.  The 
applicant and owner of the property is Resurrection Fellowship Church. 

 
8. DEVELOPMENT SERVICES                (presenter:  Kerri Burchett) 
 PUBLIC HEARING 
 AMENDMENT TO BOYD LAKE VILLAGE CONCEPT MASTER PLAN  
 A Motion to Approve and Order Published on First Reading an Ordinance 
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Approving a First Amendment to the Conceptual Master Plan for the Waterfall 
Fourth Subdivision and the Waterfall Fifth Subdivision, City of Loveland, County 
of Larimer, State of Colorado, also Known as Boyd Lake Village 

 This item is a quasi-judicial action to consider amending the Boyd Lake Village 
Conceptual Master Plan (the “Master Plan”). The applicant is McWhinney Inc.  Currently, 
the Master Plan designates specific primary and non-primary land uses for each lot so 
that at build out the project satisfies the zoning requirement that 60% of the land area is 
developed into primary jobs.  There are seven vacant lots remaining in the 32-acre 
development located on the north side of East Eisenhower Boulevard, south of Boyd 
Lake.  The removal of the specific designations will provide the applicant greater 
flexibility in locating primary and non-primary jobs on the remaining vacant lots within the 
development.  Development standards contained in the Master Plan will ensure that the 
mix of primary and non-primary jobs remain in compliance with the zone district 
requirements.  The amendment would not change the designations of existing uses or 
alter the design standards approved for the development. 

 
9. WATER & POWER                   (presenter: Melissa Morin) 
 TEMPORARY WORK SPACE EASEMENT FOR PUBLIC SERVICE COMPANY 
 A Motion to Approve Resolution #R-55-2014 Granting a Temporary Work Space 

Easement to the Public Service Company of Colorado 
 This is an administrative action to grant a temporary easement to Public Service 

Company of Colorado to permit the use of a city owned property for access to their 
facilities within an existing easement. To access their facilities, they are seeking access 
through the City’s water tank property located at the southwest corner of County Road 
14 and County Road 17 (South Taft Ave). 

 
10. LOVELAND FIRE RESCUE AUTHORITY            (presenter: Randy Mirowski) 
 AMENDMENT TO IGA BETWEEN LFRA AND JOHNSTOWN FIRE PROTECTION 

DISTRICT 
 A Motion to Adopt Resolution #R-56-2014 Approving an Amendment to the 

Exhibits Attached to the Intergovernmental Automatic Response Agreement 
Between the Loveland Fire Rescue Authority and the Johnstown Fire Protection 
District 

 This is an administrative action to approve the amendment to the exhibits attached the 
intergovernmental automatic mutual aid agreement between Loveland Fire Rescue 
Authority (LFRA) and the Johnstown Fire Protection District (JFPD) are based on a 
recent evaluation of the response plans by both organizations based on resource 
location and availability.  The areas of auto aid response are expanded for both the aid 
provided by LFRA to JFPD and the aid provided by JFPD to LFRA based on the 
relocation of LFRA Station 2 and the coverage area proposed within the plan for the 
development of an Authority between the JFPD and the Milliken Fire Protection District 
(MFPD). The Loveland Fire Rescue Authority Board approved this amendment July 10, 
2014. 

 
11. POLICE                                    (presenter: Tim Brown) 
 AMENDMENT ADDING A SEX OFFENDER REGISTRATION FEE 
 A Motion to Approve Resolution #R-57-2014 Amending the 2014 Schedule of 

Rates, Charges and Fees for Police Records and Services Provided by the City of 
Loveland, Colorado by Adding a Sex Offender Registration Fee 

 This is an administrative action. This resolution sets fees for State-mandated sex 
offender registration and provides for a waiver of fees for indigency. The $75 and $25 
registration fee will offset a small portion of the cost to the City to administer the State-
mandated sex offender registration. It is anticipated that the fees collected under this 
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structure would be approximately $5200 per year.   
 
END OF CONSENT AGENDA 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
PUBLIC COMMENT Anyone who wishes to speak to an item NOT on the Agenda may 
address the Council at this time. 
1. Presentation from Long-Term Recovery Group               (presenter: Glorie Magrum) 
  
PROCEDURAL INFORMATION 
Anyone in the audience will be given time to speak to any item on the Regular Agenda before 
the Council acts upon it. The Mayor will call for public comment following the staff report. All 
public hearings are conducted in accordance with Council Policy. When Council is considering 
adoption of an ordinance on first reading, Loveland’s Charter only requires that a majority of the 
Council quorum present vote in favor of the ordinance for it to be adopted on first reading. 
However, when an ordinance is being considered on second or final reading, at least five of the 
nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA  
 
12. CULTURAL SERVICES                      (presenter: Susan Ison) 
 AMENDMENT OF THE RIALTO THEATER CENTER RATES AND FEES  
 A Motion to Approve Resolution #R-58-2014 Amending the 2014 Schedule of 

Rates, Charges and Fees for City Services, Other than Services Provided by the 
Water and Power Department and the Stormwater Enterprise 

 This is an administrative action. The Rialto Theater Center Business Plan presented to 
City Council on July 1, 2014, included a revision of rates, charges and fees for both the 
theater-side and the event-side. The accompanying resolution identifies the proposed 
rates, charges and fees for adoption by City Council, effective September 1, 2014. The 
Resolution increases Rates and Fees for the Theater-side of the Rialto Theater Center 
and reduces fees for the Event-side, which should increase overall revenue.  

 
13. DEVELOPMENT SERVICES        (presenter: Brian Burson) 
 PUBLIC HEARING 
 AMENDMENTS TO LOVELAND EISENHOWER 1ST SUBDIVISION CONCEPT 

MASTER PLAN  
 A Motion to Approve and Order Published on First Reading an Ordinance 

Approving a First Amendment to the Conceptual Master Plan and a First 
Amendment to the Annexation and Development Agreement for the Loveland 
Eisenhower First Subdivision, City of Loveland, County of Larimer, State of 
Colorado 

 This is a legislative action to amend the annexation and development agreement and a 
quasi-judicial action to amend the Concept Master Plan for the Loveland Eisenhower 1st 
Subdivision. The amendments would allow development of 240-368 apartment units in 
the northeasterly portion of the site as an additional non-primary workplace use under 
the MAC zoning. With the proposed amendments, the original requirement set forth in 
the Concept Master Plan for a minimum of 23.9 acres of land area and 300,000 square 
feet of floor area to be developed for primary jobs would still be met. The applicant is 
Greg Parker representing Loveland Eisenhower Investments, Inc. 

 
14. DEVELOPMENT SERVICES         (presenter: Greg George) 
 AMENDMENT OF OIL AND GAS CAPITAL EXPANSION FEES 
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 A Motion to Approve Resolution #R-59-2014 Amending Resolution #R-81-2012 
Adopting the 2013 Schedule of Capital Expansion Fees for Fire and Rescue, Law 
Enforcement and General Government and Resolution #R-97-2012 Adopting the 
2013 Schedule of Street Capital Expansion Fees to Include New Capital Expansion 
Fees for Oil and Gas Facilities Pursuant to Section Chapter 16.38 of the Loveland 
Municipal Code  

 This item is an administrative action to adopt a resolution establishing capital expansions 
fees (CEFs) for oil and gas development within the city limits of the City of Loveland.  
This resolution amends the “2013 Schedule of Capital Expansion Fees for Fire and 
Rescue, Law Enforcement and General Government” and the “2013 Schedule of Street 
Capital Expansion Fees,” both of which establish CEFs for the years 2013 – 2017.  The 
fees for law enforcement and general government would be based on the same fee rate 
as currently applied to other types of industrial development within the City.  The streets 
CEFs would also be based on the same rate currently being charged for other new 
development, which is $238.21 per trip end.  The fee rate for fire protection would be 
higher than for other types of industrial development to reflect the likelihood that there 
may be a greater demand for emergency response and capital needs for fire protection. 
In order to collect CEFs, the subject resolution must be legally effective prior to the City 
accepting its first application for oil and gas development.  City staff anticipates receiving 
our first application in the very near future. 

 
BUSINESS FROM CITY COUNCIL This is an opportunity for Council Members to report on 
recent activities or introduce new business for discussion at this time or on a future City Council 
agenda. 
 
CITY MANAGER REPORT  
 
CITY ATTORNEY REPORT 
 
ADJOURN 
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MINUTES 
LOVELAND CITY COUNCIL  

STUDY SESSION 
TUESDAY, JULY 8 2014 

CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET 
LOVELAND, COLORADO          

 
 
6:30 P.M.  STUDY SESSION - City Council Chambers 
 
ROLL CALL  
Councilors present:  Gutierrez, Farley, Taylor, Clark, Shaffer, Fogle, McKean, Trenary, and 

Krenning.  City Manager, Bill Cahill was also present. 
 
STUDY SESSION AGENDA   
1. PROCLAMATION RECOGNIZING GARY HAVENER’S OUTSTANDING SERVICE TO 
 THE CITY OF LOVELAND 
 Mayor Gutierrez read the proclamation and presented it to Parks and Recreation 
 Director Gary Havener.  Mr. Havener thanked Council, the City employees, his 
 department employees and the citizens for the honor of working for the City of Loveland. 
 
2. FINANCE                      (presenters: Rod Wensing & Brent Worthington; 60 min) 

NINE-MONTH FLOOD RECOVERY UPDATE 
Assistant City Manager, Rod Wensing presented this item to Council as an informational 
update summarizing the City’s flood recovery efforts, including: overall flood recovery 
efforts, specific flood recovery costs, reimbursements, and pending reimbursement 
applications.  Finance Director, Brent Worthington was present to give updated numbers 
on reimbursements received and outstanding reimbursements still in process. 
Discussion occurred on the FEMA approved Idylwilde Dam as an Alternate Project 
(Solar Generating Facility), the Urban Land Institute Resilience Advisory Panel’s visit 
and report, and ongoing recovery efforts.  Water and Power Director, Steve Adams was 
present to address Council and answer questions.  Council thanked staff for the update.  
 

3. PARKS & RECREATION    (presenter: Gary Havener; 60 min) 
 DIRECTION AND VISION FOR LOVELAND OPEN LANDS PROGRAM   
 Parks and Recreation Director, Gary Havener introduced this item to Council. The Open 

Lands Advisory Commission last updated City Council in 2009 regarding direction and 
vision of the Open Lands Program.  With the recent completion of the Parks & 
Recreation Master Plan, Chairman Gale Bernhardt, along with members of the 
commission, led the discussion regarding current and future plans and priorities for 
Open Lands. The Larimer County Commissioners will consider 2014 ballot language for 
a possible extension of the Help Preserve Open Spaces Tax that is due to expire in 
2018. Larimer County staff has recently asked for input from the municipalities by July 
11th.  Mr. Havener presented the financial scenarios for the sales tax split remaining the 
same or changing the county/city split to 50%/50% and impacts to the City’s open lands 
acquisition.  The city’s Open Lands Advisory Commission unanimously opposed the 
50/50 split. County Commissioner Tom Donnelly addressed the group stating that key to 
the tax extension is reducing the amount the county is required to apply to land 
acquisition.  From the county’s current share, 70% is mandated and that would drop to 
35%. Discussion ensued.  Council favored the current open spaces sales tax split and 
did not favor changing the makeup of the county open lands board.  Council thanked 
Gary Havener, the County Open Lands Board representatives, County Commissioner 
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Tom Donnelly, and the City’s Open Lands Commission members for their participation in 
the discussion. 

 
ADJOURNMENT 
 
Having no further business to come before Council, the July 8, 2014 Study Session was 
adjourned at 10:29 p.m. 
 
 
Respectfully Submitted,  
 
_____________________________    __________________________ 
Jeannie M. Weaver, Deputy City Clerk   Cecil A. Gutierrez, Mayor 
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MINUTES 
LOVELAND CITY COUNCIL  

STUDY SESSION 
TUESDAY, JULY 22, 2014 

CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET 
LOVELAND, COLORADO          

 
 
6:30 P.M.  STUDY SESSION - City Council Chambers 
 
ROLL CALL  
Councilors present:   Gutierrez, Farley, Clark, Shaffer, Fogle, Trenary, and Krenning.  Councilors 

McKean and Taylor were absent. Assistant City Manager, Rod Wensing 
was also present. 

 
STUDY SESSION AGENDA   
1. POLICE                                   (presenters:  Captain Tim Brown, Tree Ablao,  

Judge Bill Starks and Susanne Durkin-Schindler) 
RESTORATIVE JUSTICE AND TEEN COURT 
Assistant City Attorney, Tree Ablao presented this item to Council to provide current  
information regarding youth offender programs, specifically Restorative Justice and Teen 
Court, to assist youth in the community who have, or are alleged to have, committed 
state law or ordinance violations. Captain Tim Brown gave an update on Loveland’s 
history with the program discontinued in 2005, current available programs in the 
community and information regarding the opportunity to partner with the Thompson 
School District (TSD) and the Restorative Justice Community Council (RJCC). Susanne 
Durkin-Schindler from RJCC presented a proposal for the City as a funding partner for a 
diversion program that aims to have teens take responsibility for actions and work to 
repair the harm. Cheryl O’Shell from TSD explained the proactive restorative practice 
skills training and peer conflict resolution program she administers. Municipal Judge, Bill 
Starks presented information on the Teen Court Program in which youth are sentenced 
by their peers.  Dr. Margaret Crespo was available to address Council and answer 
questions about the Restorative Justice and Teen Court Programs.  Discussion ensued. 
Council requested additional information on both programs and directed staff to 
expediently move forward exploring and instituting the two programs.  Council thanked 
the group for their presentations. 
 

2. ECONOMIC DEVELOPMENT                (presenters: Betsey Hale and rep from Water  
Valley, McWhinney and Sylvan Dale; 60 min) 

 GO NOCO REGIONAL TOURISM AUTHORITY APPLICATION  
 Economic Development Director, Betsey Hale introduced this item to Council. The 

presentation includes participation from three private landowners and developers related 
to a Northern Colorado Regional Tourism Act application (RTA). The RTA is legislation 
to provide financial support for the development of regional tourism attractions and 
associated amenities.  The purpose is to increase the attraction of out-of-state visitors 
and increase visitor spending. The RTA provides for the establishment of an authority 
which will use the State of Colorado sales tax increment collected in a designated RTA 
zone for the purpose of financing eligible projects. This is a discussion only item, but City 
staff will be making a request for financial support for the development of the RTA 
application in partnership with the private non-profit group GO NOCO to the State of 
Colorado Economic Development Commission. Staff is recommending Council consider 
a request for $50,000 of Lodging Tax Reserves and $125,000 of Economic Development 
Incentive Funds, at a future meeting. Developers Jay Hardy from McWhinney and Martin 
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Lind from Water Valley addressed Council with details of the project concept areas 
located at the Larimer County Ranch and Fairgrounds; Centerra; and Water Valley 
property in Loveland and Windsor.  Representatives from Sylvandale Guest Ranch gave 
a detailed account of the history and tourism impact that the ranch has had in the area 
and how they could rebuild, improve and benefit as a project in the concept area. 
Discussion ensued.  Council thanked the group for their presentation and directed staff 
to bring the request for funding to a regular meeting.   

 
ADJOURNMENT 
 
Having no further business to come before Council, the July 22, 2014 Study Session was 
adjourned at 10:24 p.m. 
 
 
Respectfully Submitted,  
 
_____________________________    __________________________ 
Jeannie M. Weaver, Deputy City Clerk   Cecil A. Gutierrez, Mayor 
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 MINUTES 
LOVELAND CITY COUNCIL MEETING 
THE WATER ENTERPRISE BOARD 

TUESDAY, AUGUST 5, 2014 
CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET  
LOVELAND, COLORADO 

 
6:30 P.M.                    REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE    
 
ROLL CALL: Fogle, Gutierrez, Shaffer, Taylor, Clark, Farley, McKean, Trenary and 
Krenning responded.    
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. Members of the public will be given an opportunity to speak 
to the item before the Council acts upon it. 
 
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit comments to no more than three minutes. 
 
CONSENT AGENDA 
Mayor Gutierrez asked if anyone in the audience, Council or Staff wished to remove any 
of the items or public hearings listed on the Consent Agenda. Councilor Krenning asked 
to move Item #9 to the Regular Agenda.  Councilor Shaffer moved to approve the 
Consent Agenda with the exception of Item #9. Councilor Trenary seconded the motion 
which carried with all councilors present voting in favor thereof. 
     
1. CITY CLERK               (presenter: Terry Andrews) 

APPROVAL OF MEETING MINUTES 
 1. A Motion to Approve the Council Study Session Minutes for the June 24, 

2014 Study Session was approved. 
 This is an administrative action to approve the City Council Study Session minutes for 

the June 24, 2014 Study Session. 
 2. A Motion to Approve the Council Meeting Minutes for the July 1, 2014 

Regular Meeting was approved. 
 This is an administrative action to approve the City Council meeting minutes for the July 

1, 2014 regular meeting.  
 3. A Motion to Approve the Council Meeting Minutes for the July 15, 2014 

Regular Meeting was approved.  
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 This is an administrative action to approve the City Council meeting minutes for the July 
15, 2014 regular meeting.  

  
2. CITY MANAGER                                             (presenter: Bill Cahill) 
      BOARDS & COMMISSIONS APPOINTMENTS 
 Appointment of Members to the Citizens' Finance Advisory Board, Human 

Services Commission, Loveland Utilities Commission, Senior Advisory Board, and 
Transportation Advisory Board 
1. A motion to appoint Victor Palomares to the Citizens' Finance Advisory 
Board for a partial term effective until December 31, 2014 was approved. 
2. A motion to appoint Sonnette Greenidge to the Human Services 
Commission for a term effective until June 30, 2017 was approved. 
3. A motion to reappoint April Lewis to the Human Services Commission for a 
term effective until June 30, 2017 was approved. 
4. A motion to appoint Jo Anne Warner to the Human Services Commission 
for a term effective until June 30, 2017 was approved. 
5. A motion to appoint Rebecca Paulson as an alternate member on the 
Human Services Commission for a term effective until June 30, 2015 was 
approved. 
6. A motion to appoint Marcy Yoder as an alternate member on the Human 
Services Commission for a term effective until June 30, 2015 was approved. 
7. A motion to appoint Jennifer Gramling to the Loveland Utilities 
Commission for a full term effective until June 30, 2017 was approved. 
8. A motion to reappoint Phoebe Hawley as the McKee Medical Center 
Seasons Club representative on the Senior Advisory Board for a term effective 
until August 5, 2016 was approved. 
9. A motion to reappoint Irene Fortune to the Transportation Advisory Board 
for a term effective until June 30, 2017 was approved. 
10. A motion to reappoint Dave Martinez to the Transportation Advisory Board 
for a term effective until June 30, 2017 was approved. 
11. A motion to reappoint Bob Massaro to the Transportation Advisory Board 
for a term effective until June 30, 2017 was approved. 

 These are administrative actions recommending the appointment of members to the 
Citizens' Finance Advisory Board, the Human Services Commission, the Loveland 
Utilities Commission, the Senior Advisory Board, and the Transportation Advisory Board. 

 
3. DEVELOPMENT SERVICES              (presenter: Bethany Clark) 
 HISTORIC LANDMARK DESIGNATION FOR THE SCOTT HOUSE 
 A Motion to Approve and Order Published on Second Reading Ordinance #5870 

Designating as a Historic Landmark the Scott House Located at 719 East 5th 
Street in Loveland, Colorado was approved. 

 This is a legislative action. The owner of a Craftsman-style home on East 5th Street is 
requesting Loveland Historic Landmark designation to recognize the building’s 
architecture and cultural significance in Loveland. The Historic Preservation Commission 
acknowledges the building’s significance and recommends that City Council designate 
the building to the Loveland Historic Register. This ordinance was approved 
unanimously on first reading by Council at the July 15, 2014 regular meeting.   

 
4. PARKS & RECREATION     (presenter: Janet Meisel-Burns) 
 SUPPLEMENTAL APPROPRIATION FOR MOREY/MARIANA RIVERWORK AND 

VIESTENZ-SMITH MOUNTAIN PARK 
 A Motion to Approve and Order Published on Second Reading Ordinance #5871 

Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
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Budget for Engineering Work to Develop River Modeling Along the River Reaches 
of the Morey Wildlife Reserve/Mariana Butte Golf Course, River's Edge Natural 
Area and Viestenz-Smith Mountain Park was approved. 

 This is an administrative action. The ordinance on second reading appropriates funding 
for engineering costs to determine the scope for 4 park and recreation projects that 
require hydraulic modeling and river scour analysis prior to the full restoration of the 
sites. The total appropriation is $500,000. Depending on the final determination from 
FEMA, some of these costs may be eligible for reimbursement and other grant 
opportunities that may arise. In particular the costs for Mariana Butte Golf Course’s 
share will likely not be reimbursed but the Viestenz-Smith Mountain Park costs may be 
covered under the reimbursement from FEMA if the project is selected for the Alternative 
Pilot Program. This ordinance was approved unanimously on first reading by Council at 
the July 15, 2014 regular meeting. 

  
5. ECONOMIC DEVELOPMENT      (presenter: Betsey Hale) 
 SUPPLEMENTAL APPROPRIATION FOR LEGAL COSTS ASSOCIATED WITH NEW 

DOWNTOWN ORGANIZATION 
 A Motion to Approve and Order Published on Second Reading Ordinance #5872 

Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget for Legal Costs to Assist in the Formation of a New Downtown 
Organization was approved. 

  This is an administrative action requesting a supplemental budget and appropriation of 
$50,000 for the purpose of hiring legal counsel to assist with the formation of a 
downtown leadership organization. The ordinance is funded by fund balance in the 
General Fund that reduces the flexibility to fund other projects. The ordinance was 
approved unanimously on first reading by Council at the July 15, 2014 regular meeting. 

 
6. ECONOMIC DEVELOPMENT                           (presenter: Marcie Erion) 

SUPPLEMENTAL APPROPRIATION AND FEE WAIVER AGREEMENT FOR THARP 
CABINET CORPORATION 
A Motion to Approve and Order Published on Second Reading Ordinance #5873 
Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget for Incentives to Tharp Cabinet Corporation for the Expansion of its 
Current Facility was approved. 
This is an administrative action. The incentive request on behalf of Tharp Cabinet 
Corporation will waive City of Loveland fees and taxes associated with an expansion of 
their current facility. The City of Loveland is being asked to waive up to but not to exceed 
$100,000 of fees and taxes based on final fee calculations provided at time of building 
permit issuance. The funds to backfill the Capital Expansion Fees and System Impact 
Fees will come out of the Economic Development Incentive Fund contingent upon City 
Council approval.  Based on the current fee estimate, the fee waivers amount to $40,000 
with the backfill of Capital Expansion Fees and System Impact Fees in the amount of 
$60,000. These figures may change based on final building plan submittal. The 
ordinance was approved unanimously on first reading by Council at the July 15, 2014 
regular meeting. 

 
7. ECONOMIC DEVELOPMENT      (presenter:  Mike Scholl) 
 SUPPLEMENTAL APPROPRIATION FOR SOUTH CATALYST PROJECT 
 A Motion to Approve and Order Published on Second Reading Ordinance #5874 

Enacting a Supplemental Budget and Appropriation to the 2014 City of Loveland 
Budget for the Purchase of Property for the South Catalyst Project was approved. 

 This is an administrative action. The ordinance on second reading appropriates $6.25 
million to fund the acquisition of Downtown property in support of the South Catalyst 
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redevelopment project. The proposed project, a partnership with the Michaels 
Development Company and Larimer County, is expected to result in a vertically dense 
mixed-use project that would include office, residential and retail. The total investment is 
expected to generate between $50 to $70 million. The project was originally conceived in 
the 2010 Downtown Vision book as the South Catalyst project. The Vision book also 
conceived the recently completed North Catalyst project, the Gallery Flats apartment 
buildings. Staff identified the Michaels Development Company as a private sector 
development partner for the project and Council approved a six month exclusive right to 
negotiate in February of 2014. The negotiations are moving forward with Michaels and 
we expect an update to Council by August 5, 2014. The ordinance is funded by General 
Fund Reserves ($2,250,000) and Council Capital Reserve ($4,000,000) that reduces the 
flexibility to fund other projects. The current balance in the General Fund Reserves is 
$13,393,673. The new balance, pending approval of this supplemental appropriation 
request, will be $11,143,673. The Council Capital Reserve balance is $4,063,570 and 
pending approval of this supplemental appropriation request the new balance will be 
$63,570. This ordinance was approved unanimously by Council at the July 15, 2014 
regular meeting. 

 
8. INFORMATION TECHNOLOGY            (presenter: Bill Westbrook)  
 SUPPLEMENTAL APPROPRIATION FOR FIBER OPTIC CABLE INSTALL 
 A Public Hearing was held and a Motion to Approve and Order Published on First 

Reading an Ordinance Enacting a Supplemental Budget and Appropriation to the 
2014 City of Loveland Budget for the Installation of Fiber Optic Cable on 29th 
Street from Taft Avenue to Wilson Avenue was approved. 

 This is an administrative action. The appropriation funds a project to bury, install, and 
terminate a fiber optic cable on 29th Street to provide connection to the new fire station 
2, the Olde Course and the Cattail Creek Golf Courses. Revenues in the total amount of 
$112,910 are hereby requested for appropriation and transfer to the Capital Projects for 
installation of fiber optic cable. Fund balance is used for the Golf Enterprise’s share and 
reduces the flexibility to fund other projects in the Enterprise. 

 
9.  DEVELOPMENT SERVICES      (presenter: Alison Hade) 
 ANNUAL ACTION PLAN AND GRANT APPLICATION FOR CBDG 
 This item was moved to the Regular Agenda. 
 
10. WATER & POWER        (presenter: Gretchen Stanford) 
 IGA FOR DEMAND SIDE MANAGEMENT PROGRAM PARTNERSHIP 
 A Motion to Adopt Resolution #R-50-2014 Approving an Intergovernmental 

Agreement Among the Town of Estes Park, the City of Fort Collins, the City of 
Longmont, the City of Loveland, and Platte River Power Authority for Demand 
Side Management Program Partnership was approved. 

 This is an administrative action to approve an agreement under which Platte River 
Power Authority will contract for Demand Side Management (DSM) programs to be 
offered to Loveland’s water and power customers. These programs are designed to 
reduce our customers’ water and electric consumption, which will benefit the utilities, its 
customers, and the community as a whole. DSM programs are currently budgeted for in 
the Water and Power budget. The IGA does not necessarily increase DSM program 
costs, but it does provide a mechanism for increasing DSM programming (thereby 
increasing costs). No DSM programs would be contracted for in excess of funds 
appropriated and budgeted in the Water and Power Budget.      

 
11.    FINANCE        (presenter: Brent Worthington) 
 FINANCIAL REPORT JUNE 2014 
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 This is an information only item. The Snapshot Report includes the City’s preliminary 
revenue and expenditures including detailed reports on tax revenue and health claims 
year to date, ending June 30, 2014.  

  
12. CITY MANAGER                (presenter: Alan Krcmarik)  
 INVESTMENT REPORT JUNE 2014 
 This is an information only item. The 2014 budget projection for investment earnings for 

2014 is $2,025,920 which equates to an annual interest rate of 0.94%.  For June, the 
amount posted to the investment account is $219,024. For the year-to-date, the amount 
posted is $982,941.  Actual earnings are now below the year-to-date budget projection 
by $56,758.  Based on the monthly statement, the estimated annualized yield in June on 
the securities held by US Bank was 0.99%, 0.03% lower than May.  Due to the demands 
for draws from the fund balances to pay for the cost of flood response and project repair, 
the portfolio has a significantly lower fund balance than it would otherwise.  

  
END OF CONSENT AGENDA 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
PUBLIC COMMENT Anyone who wishes to speak to an item NOT on the Agenda may 
address the Council at this time. 

1) John Meadors, Loveland resident expressed concern regarding radio frequency meters 
at his home. 

  
PROCEDURAL INFORMATION 
Anyone in the audience will be given time to speak to any item on the Regular Agenda before 
the Council acts upon it. The Mayor will call for public comment following the staff report. All 
public hearings are conducted in accordance with Council Policy. When Council is considering 
adoption of an ordinance on first reading, Loveland’s Charter only requires that a majority of the 
Council quorum present vote in favor of the ordinance for it to be adopted on first reading. 
However, when an ordinance is being considered on second or final reading, at least five of the 
nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
 
9. DEVELOPMENT SERVICES      (Presenter: Alison Hade) 

ANNUAL ACTION PLAN AND GRANT APPLICATION FOR CBDG 
 Community Partnership Administrator, Alison Hade, introduced this item to Council. This 

is an administrative action. Each year, the Community Partnership Office submits a 
report to the U.S. Department of Housing and Urban Development (HUD) called the 
Annual Action Plan which identifies the housing and public services projects that will be 
funded with a Community Development Block Grant (CDBG) during the next grant year. 
This resolution approves the Action Plan and grant application for 2014-2015 so they 
can be submitted to HUD. CDBG funding for 2014-2015 is expected to be $301,648. 
Councilor Shaffer moved to Adopt Resolution #R-49-2014 of the City Council of 
the City of Loveland, Colorado Approving a Community Development Block Grant 
Annual Action Plan and Grant Application for 2014-2015.  The motion seconded by 
Councilor Trenary, carried with eight Councilors voting in favor and Councilor 
Krenning voting against.   

 
13. CITY MANAGER            (presenter: Bill Cahill) 
 APPOINTMENT OF A NOMINATED MEMBER TO THE SENIOR ADVISORY BOARD 
 City Manager, Bill Cahill introduced this item to Council. This is administrative action 
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recommending the appointment of a Senior Advisory Board nominated member.  
Councilor Fogle recused himself due to the personal relationship with his wife, Donita 
Fogle. Councilor Shaffer moved to Reappoint Donita Fogle as the Housing 
Authority of the City of Loveland Representative on the Senior Advisory Board for 
a Term Effective Until August 5, 2016. The motion which was seconded by 
Councilor Farley carried with all councilors present voting in favor thereof. 

 
14. WATER AND POWER              (presenter: Chris Matkins)   
 SUPPLEMENTAL APPROPRIATION FOR WATER TREATMENT PLANT 

EXPANSION AND WATERLINE REPAIRS 
 This is an administrative action. Because of construction bids coming in higher than 

expected for the WTP expansion project and because of uncertainty regarding when the 
Water Utility will be reimbursed by FEMA and the State for costs associated with the 
Flood of 2013, there is a need to appropriate more funding in order to award the 
contracts for construction and services during construction for the WTP expansion 
project. Staff is proposing to add to the $9.865 million fund balance included in the 2014 
budget by appropriating additional revenue from three sources: a) the available balance 
on the previously authorized $10 million loan from Wells Fargo (approximately $9.9 
million); b) an internal loan from the Raw Water Utility in the amount of $13 million; and 
c) a new external borrowing sufficient to provide net loan proceeds that range from zero 
to $3 million. Part of this supplemental appropriation is simply to move expenditures 
forward from 2015 and 2016 into 2014 in order to award the construction and services 
during construction contracts for the water treatment plant (WTP) expansion project. The 
supplemental appropriation addresses an increase in the cost of this project and the 
need to acquire additional funds while the City awaits funding from FEMA. This 
ordinance was approved with a vote of 8-1 on first reading by Council at the July 15, 
2014 regular meeting.  Councilor Shaffer moved to Approve and Order Published 
on Second Reading Ordinance #5875 enacting a Supplemental Budget and 
Appropriation to the 2014 City of Loveland Budget for the Water Treatment Plant 
Expansion Project and Repair of Water Lines Damaged in the 2013 Flood.  The 
motion which was seconded by Councilor Farley, carried with eight councilors 
voting in favor and Mayor Pro tem Clark voting against. 

  
CITY COUNCIL ADJOURNED AND CONVENED AS THE WATER ENTERPRISE BOARD AT 
7:28 P.M. 
 
15. WATER AND POWER       (presenter: Chris Matkins)   
 PUBLIC HEARING 
 EMERGENCY ORDINANCE FOR PHASE 2 OF WATER TREATMENT PLANT 

CONSTRUCTION CONTRACT AWARD 
 Water Utilities Manager, Chris Matkins introduced this item to Council. This is an 

administrative item to adopt an Emergency Ordinance awarding a construction contract 
to Moltz Construction, Inc. for the Chasteen Grove (Phase 2) Water Treatment Plant 
Expansion Project. The Water Enterprise will authorize and execute the contract 
because it is a multi-year fiscal contract. The contract is for $24,374,213, including the 
Soda Ash Alternate and will have a concurrently executed deductive change order for 
approximately $400,000 in staff recommended value engineering Contract changes. The 
Contractor is obligated to hold his bid for 60 days after the bid opening (June 12, 2014). 
The Emergency Ordinance on first and only reading requires an affirmative vote of 2/3 of 
the entire Council (6 votes) under Charter Section 4-10. Councilor Shaffer moved to 
Approve and Order Published on First and Only Reading Emergency Ordinance 
#5876 of the Loveland City Council by and through the Water Enterprise Board 
Approving and Authorizing the Execution of a Multi-Fiscal Year Contract with 

P. 16P. 16



City Council Meeting Minutes August 5, 2014 Page 7 of 8  

Moltz Construction, Inc. for Phase 2 of the Water Treatment Plant Expansion 
Project. The motion which was seconded by Councilor Farley, carried with eight 
councilors voting in favor and Mayor Pro tem voting against. 

 
THE WATER ENTERPRISE BOARD ADJOURNED AND RECONVENED AS CITY COUNCIL 
AT 7:32 P.M. 
 
16. CITY ATTORNEY        (presenter: Judy Schmidt) 
 MODIFICATION TO THE CONSOLIDATED SERVICE PLAN-CENTERRA METRO 
 DISTRICTS 1-4 
 Acting City Attorney, Judy Schmidt introduced this item to Council. Centerra Metro-

District Attorney, Alan Pogue gave Council details. This is an administrative matter.  The 
Internal Revenue Service (“IRS”) recently announced a policy change that requires 
political subdivisions, including metropolitan districts, to include residential property in 
their boundaries in order to be considered a good issuer of tax-exempt debt.  As a result, 
Centerra Metropolitan District No. 1 (the “District”) desires to include property into its 
boundaries that will have future residents in order for it to be considered a good issuer of 
tax-exempt debt.  This is a time-sensitive issue, as the District desires to complete its 
next financing this summer so that it may  complete the infrastructure for Parcel 505, 
which includes, among other uses, the Bass Pro Outdoor World store.  This item has no 
impact on the City’s budget. The Mayor opened the public hearing at 8:54 p.m. and 
hearing no comment, closed the public hearing at 8:54p.m.  Councilor Shaffer moved 
to Adopt Resolution #R-51-2014 Approving a Material Modification to the 
Consolidated Service Plan for Centerra Metropolitan Districts Nos. 1 through 4 
Permitting the Inclusion of Additional Real Property into Centerra Metropolitan 
District No. 1.  The motion which was seconded by Councilor Farley, carried with 
eight councilors voting in favor and Councilor Krenning voting against.  

 
17. CITY ATTORNEY               (presenter: Judy Schmidt) 

PROPOSED EAGLE CROSSING-LOVELAND METROPOLITAN DISTRICTS NOS. 1-4 
Acting City Attorney, Judy Schmidt introduced this item to Council. The Development 
was represented by Attorney, Bill Ankele. This is an information only item. Eagle 
Crossing Development, Inc., as Developer, is proposing to create four new metropolitan 
districts to provide all or part of the activities necessary for the development of Eagle 
Crossing, which consists of approximately 56 acres located at the southeast intersection 
of Fairgrounds Avenue and Crossroads Avenue. The Developer has requested an 
opportunity to present information regarding metropolitan districts generally, and the 
need for these four metropolitan districts in particular, to City Council prior to bringing 
forward the Service Plan to City Council for approval.  

  
BUSINESS FROM CITY COUNCIL This is an opportunity for Council Members to report on 
recent activities or introduce new business for discussion at this time or on a future City Council 
agenda. 
Trenary: Will be attending the Governor's Award ceremony in September for Downtown 

Excellence in Fort Collins.  
Farley: Announced the Sculpture Events this weekend in Loveland; Asked for an update 

from the Citizen’s Finance Committee with resident, George Cornileus, regarding 
the City’s investment practices. 

Krenning: Discussed a “mini-bond” process in Denver, which raised $12 million in 1 hour, 
and requested that Staff look into the process and report back to Council if that 
type of investment structure would be feasible in the City of Loveland. 

McKean: Addressed the July 19, 2014 meeting going until 2am.  Requested Council 
review their meeting management; Requested Council revisit prior commitments 
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when considering “new” spending of reserves.  Council McKean asked Staff to 
help in that endeavor, whenever possible. 

Clark: Asked Staff to provide educational materials to Council and the public, regarding 
issuance of water meters, which was addressed by Mr. Meadors this evening in 
public comment. Staff will provide the education materials that they send to the 
public.  

Shaffer Announced there would be no North Front Range Metropolitan Planning 
Organization (NFRMPO) meeting this month; Announced there would not be an 
I-25 mtg; Announced that the Upper Front Range meeting Colorado Department 
of Transportation (CDOT) indicated they would have funds available in the rural 
communities Region 4 in CDOT to coordinate projects, but would not give any 
allowance to set aside to contribute to I-25.  

Fogle The Rotary Club will be hosting their annual Ducks in the River Race at the Old 
Fashioned Corn Roast Festival on August 23, 2014.  There will be a booth at the 
"Art in the Park" event this weekend, for people to purchase the ducks. 

Gutierrez Thanked Rich Harris, Rialto Theater Manager, who oversaw the Foote Lagoon 
Concerts this year and Kaiser Permanente for their sponsorship of the event; 
Updated Council on the Fire Chief Hiring process.  

   
CITY MANAGER REPORT  

1)  Pulliam Building Grant Opportunity and Update.  City Manager Bill Cahill, told 
Council that Staff discovered there is another grant cycle for April 2015.  Mr. Cahill 
indicated the Pulliam building would need to have Historical Designation to qualify for the 
funding.  Staff is preparing documents for the quiet title process. This item will be back in 
front of Council at a later date.  

 
CITY ATTORNEY REPORT 

None. 
 
ADJOURNMENT 
Having no further business to come before Council, the August 5, 2014, Regular Meeting was 
adjourned at 9:54 p.m. 
 
Respectfully Submitted,  
 
 
__________________________    __________________________ 
Teresa G. Andrews, City Clerk    Cecil A. Gutierrez, Mayor 
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
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AGENDA ITEM:       2 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: City Manager's Office 
PRESENTER:  Bill Cahill, City Manager 
              
 
TITLE:  
Appointment of Members to the Affordable Housing Commission 
 
RECOMMENDED CITY COUNCIL ACTION:  
1. A motion to appoint Correy Fuqua to the Affordable Housing Commission for a partial term 

effective until June 30, 2015. 
2. A motion to appoint Mechelle Martz-Mayfield to the Affordable Housing Commission for a 

term effective until June 30, 2017. 
 
OPTIONS: 
1. Adopt the action as recommended 
2. Deny the action 
              
 
SUMMARY: 
These are administrative actions recommending the appointment of members to the Affordable 
Housing Commission. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
 
BACKGROUND: 
During the Spring recruiting cycle the Affordable Housing Commission had one term vacancy. 
Subsequently, Ted Schlagenhauf resigned in late June, creating a partial term vacancy. During the 
recruiting process, two applications were received. Interviews were conducted with both individuals. The 
committee recommends the appointment of Corey Fuqua to the Affordable Housing Commission for a 
partial term effective until June 30, 2016. The committee recommends the appointment of Mechelle 
Martz-Mayfield to the commission for a full term effective until June 30, 2017. 
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REVIEWED BY CITY MANAGER:   
 
              
 
LIST OF ATTACHMENTS: 
None 
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AGENDA ITEM:       3 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Bill Westbrook, Information Technology Department 
PRESENTER:  Bill Westbrook, Director of Information Technology      
              
 
TITLE:    
An Ordinance on Second Reading Enacting a Supplemental Budget and Appropriation to 
the 2014 City of Loveland Budget for the Installation of Fiber Optic Cable on 29th Street 
from Taft Avenue to Wilson Avenue 
  
RECOMMENDED CITY COUNCIL ACTION: 
Approve the ordinance on second reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
This is an administrative action. The appropriation funds a project to bury, install, and 
terminate a fiber optic cable on 29th Street to provide connection to the new fire station 2, the 
Olde Course and the Cattail Creek Golf Courses.  This ordinance was approved unanimously 
on first reading by Council at the August 5, 2014 regular meeting. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☐ Neutral or negligible 
 
Fiber Optic lease revenues are anticipated to be over the budgeted amount in 2014 and fund 
the General Fund portion of the project. Revenues and/or reserves in the amount of $75,300 
from fiber optic lease revenue in the General Fund 100 and $37,610 from the fund balance in 
the Golf Enterprise Fund 375 are available for appropriation. Revenues in the total amount of 
$112,910 are hereby requested for appropriation and transfer to the Capital Projects Fund 120 
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for installation of fiber optic cable.  Fund balance is used for the Golf Enterprise’s share and 
reduces the flexibility to fund other projects in the Enterprise. 
              
 
BACKGROUND: 
The new Fire Station 2’s initial and only fiber connection, as designed, is traffic fiber being 
installed along Wilson Avenue. This proposed project along 29th Street offers a redundant path 
for the fire station’s data network access. Fiber installation along the south side of 29th Street 
between Taft and Wilson Avenues is projected to cost $75,310 as no usable conduit exists and 
the entire run is required to be bored instead of trenched. The cost covers conduit, fiber optic 
cable, and connections to traffic and Platte River fiber infrastructure. 
 
The golf cost of the project is estimated to be $37,610 which provides conduit, fiber, 
connectivity, and equipment to attach both courses to the fiber to be installed on 29th. This 
results in t1 connections to the Olde Course and Cattail Creek being replaced by 10 gigabit 
network connections at each course, providing the courses a connection that is over 6,632 
times faster than before. The T1 connections are approximately $250 each per month. The fiber 
replaces those lines resulting in a little over six year cost recovery with no additional monthly 
costs after that time. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS:  
1. Ordinance 
2. Map  

P. 22P. 22



 1 

FIRST READING August 5, 2014 

SECOND READING   August 19, 2014 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET FOR 
THE INSTALLATION OF FIBER OPTIC CABLE ON 29TH STREET 
FROM TAFT AVENUE TO WILSON AVENUE 
 

 WHEREAS, the City has received and/or reserved funds not anticipated or appropriated 
at the time of the adoption of the City budget for 2014; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues and/or reserves in the amount of $75,300 from fiber optic lease 
revenue in the General Fund 100 and $37,610 from the fund balance in the Golf Enterprise Fund 
375 are available for appropriation. Revenues in the total amount of $$112,910 are hereby 
appropriated and transferred to the Capital Projects Fund 120 for installation of fiber optic cable.  
The spending agencies and funds that shall be spending the monies supplementally budgeted and 
appropriated are as follows: 

 
Supplemental Budget   

General Fund 100   
   

Revenues   
100-00-000-0000-30602 Fiber Optic Lease          75,300  

   
Total Revenue           75,300  

   
Appropriations   
100-91-999-0000-47120 Transfer to Capital Projects Fund          75,300  

   
Total Appropriations           75,300  

   
Supplemental Budget    

Capital Projects Fund 120   
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Revenues   
120-00-000-0000-37100 Transfer from General Fund          75,300  
120-00-000-0000-37375 Transfer from Golf Enterprise          37,610  

   
Total Revenue         112,910  

   
Appropriations   
120-16-161-0000-49360 Construction        112,910  

   
Total Appropriations         112,910  

   
Supplemental Budget    

Golf Enterprise Fund 375   
   

Revenues   
Fund Balance           37,610  

   
Total Revenue           37,610  

   
Appropriations   
375-51-510-0000-47120 Transfer to Capital Projects Fund          37,610  

   
Total Appropriations           37,610  
 
 
 

Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of August, 2014. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
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City Clerk 
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AGENDA ITEM:       4 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Dave Klockeman, Public Works Department 
PRESENTER:  Dave Klockeman, Acting Public Works Director / City Engineer      
              
 
TITLE:    
1. A Resolution Approving an Intergovernmental Agreement (IGA) between the City of 

Loveland,  Colorado, and the State of Colorado, Acting by and through the Colorado 
Department of Transportation (CDOT), to update equipment at the Traffic Operations Center 
(TOC) in the City of Loveland 

2. An Ordinance on First Reading Enacting a Supplemental Budget and Appropriation to the 
2014 City of Loveland Budget to update equipment at the Traffic Operations Center (TOC) 
in the City of Loveland 

  
RECOMMENDED CITY COUNCIL ACTION: 
1. Adopt the resolution. 
2. Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS:  

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
These are administrative actions.  The City has received a Federal grant, not to exceed 
$205,000 of the $247,615 total project cost, through the STP-Metro program to fund the 
upgrade of equipment at the existing TOC.  This item includes consideration of a resolution 
approving an IGA between the City of Loveland and CDOT for the project and consideration of 
the first reading ordinance to appropriate the funds included in the IGA. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
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The project is funded from federal funds, not to exceed $205,000, and City of Loveland local 
match funds, $42,615, for a total project cost of $247,615. The City funds are included within the 
approved 2014 budget for Public Works Transportation Capital Improvement Projects. 
              
 
BACKGROUND: 
The work to be completed in the Loveland Traffic Operations Center (TOC) project includes the 
purchase of equipment such as a backup generator, computers, software, closed-circuit 
television (CCTV) switches and an additional operator station to upgrade the Loveland TOC.  
This equipment will enhance the TOC to facilitate information sharing with the public and the 
CDOT and improve safety through two way communications of data and video on cotrip.org, 
which allows people to view live traffic and weather conditions. In addition, the purchase of a 
backup generator will ensure the TOC remains operational during inclement weather and in 
emergency situations. 
 
This project is currently in preliminary planning stage with design to be completed by mid-2015.  
Construction is planned for the summer/fall of 2015 and is anticipated to take 3 to 4 months. 
 

Funding Summary: 
Federal Funds      $205,000 
Local Agency Match Funds*  $ 42,615  
Local Over-Matching Funds**  $          0 
Subtotal Local Funds   $ 42,615 $  42,615 
Total Project Funds:      $247,615 
 

* Local Agency Match Funds are defined as funding required to be provided by a local entity as 
part of the Federal grant process.  For STP-Metro Funding, the Local Agency Match is 17.21% 
of the Total Project Funds (not including Local Over-Matching Funds). 
** Local Over-Matching Funds are defined as funding provided by a local entity above the 
required amount of Local Agency Match Funds in order to complete a project.  FHWA requires 
that this amount be shown in the documents to identify all of the funding anticipated for a 
project, and Overmatch Funds are encouraged. 

An ordinance is required to appropriate the grant funds as the award of this project occurred 
after the 2014 Budget was adopted. 
              
 

REVIEWED BY CITY MANAGER:  
 
              
 
LIST OF ATTACHMENTS:  
1. Resolution 

P. 28P. 28



              

City of Loveland Council Meeting Agenda  Page 3 of 3 

 

2. Intergovernmental Agreement (Exhibit A to Resolution)  
3. Ordinance 
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RESOLUTION #R-52-2014 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE STATE OF COLORADO, ACTING BY AND THROUGH THE 
COLORADO DEPARTMENT OF TRANSPORTATION TO UPDATE 
EQUIPMENT AT THE TRAFFIC OPERATIONS CENTER IN THE CITY 
OF LOVELAND 

 
 WHEREAS, the City of Loveland desires to modify and upgrade its traffic operations 
center (“TOC”) equipment to enhance the TOC’s ability to facilitate information sharing with the 
public and CDOT and improve safety through two way communication of data and video on 
cotrip.org and through purchase of an emergency backup generator (the “Project”); and 
 

WHEREAS, the Federal Highway Administration (“FHWA”) is providing funding for 
the Project to be administered and made available through the State of Colorado, acting by and 
through the Colorado Department of Transportation (“CDOT”); and 

 
WHEREAS, the estimated cost of the Project is $247,615 of which the FHWA will 

reimburse $205,000 representing 82.79% of such cost on the condition that the City contribute 
$42,615 or 17.21% of such cost; and  
  
 WHEREAS, the City and CDOT desire to enter into an intergovernmental agreement to 
define the division of responsibilities with regard to the Project; and 
 
 WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized, 
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, 
service, or facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the “State of Colorado Department of Transportation Agreement with 
City of Loveland,” attached hereto as Exhibit A and incorporated herein by reference (the 
“Intergovernmental Agreement”), is hereby approved subject to final approval of an ordinance 
appropriating the funds required under the Intergovernmental Agreement (the “Ordinance”). 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed 
necessary to effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Intergovernmental Agreement on behalf of the City after the Ordinance is 
approved by City Council and becomes effective. 
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 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this   day of August, 2014. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
City Clerk 
 

  
 
 
 

P. 31P. 31



(FMLAWRK) Rev. 7/8/09 
Project: Traffic Operations 2014 (STM M830-066 (19745)) Routing #: 15-HA4 71223 
Region: 4    (rp) SAP ID #: 331001149  

 

 

STATE OF COLORADO 
Department of Transportation 

Agreement 
with 

 CITY OF LOVELAND 
 
 

TABLE OF CONTENTS 
1. PARTIES ................................................................................................................................................. 2 
2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY .................................................................... 2 
3. RECITALS .............................................................................................................................................. 2 
4. DEFINITIONS ........................................................................................................................................ 2 
5. TERM AND EARLY TERMINATION .................................................................................................. 3 
6. SCOPE OF WORK ................................................................................................................................. 3 
7. OPTION LETTER MODIFICATION ..................................................................................................... 7 
8. PAYMENTS ............................................................................................................................................ 7 
9. ACCOUNTING ....................................................................................................................................... 9 
10. REPORTING - NOTIFICATION ......................................................................................................... 10 
11. LOCAL AGENCY RECORDS ............................................................................................................. 10 
12. CONFIDENTIAL INFORMATION-STATE RECORDS .................................................................... 11 
13. CONFLICT OF INTEREST .................................................................................................................. 11 
14. REPRESENTATIONS AND WARRANTIES ...................................................................................... 11 
15. INSURANCE ........................................................................................................................................ 12 
16. DEFAULT-BREACH ........................................................................................................................... 13 
17. REMEDIES ........................................................................................................................................... 14 
18. NOTICES and REPRESENTATIVES .................................................................................................. 15 
19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE ............................................. 16 
20. GOVERNMENTAL IMMUNITY ........................................................................................................ 16 
21. STATEWIDE CONTRACT MANAGEMENT SYSTEM .................................................................... 16 
22. FEDERAL REQUIREMENTS ............................................................................................................. 16 
23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) ..................................................................... 17 
24. DISPUTES ............................................................................................................................................ 17 
25. GENERAL PROVISIONS .................................................................................................................... 17 
26. COLORADO SPECIAL PROVISIONS ............................................................................................... 20 
27. SIGNATURE PAGE ............................................................................................................................. 22 

 

 
 
28.    EXHIBIT A – SCOPE OF WORK 
29.    EXHIBIT B – LOCAL AGENCY RESOLUTION 
30.    EXHIBIT C – FUNDING PROVISIONS 
31.    EXHIBIT D – OPTION LETTER 
32.    EXHIBIT E – LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST   
33.    EXHIBIT F – CERTIFICATION FOR FEDERAL-AID CONTRACTS   
34.    EXHIBIT G – DISADVANTAGED BUSINESS ENTERPRISE  
35.    EXHIBIT H – LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES 
36.    EXHIBIT I – FEDERAL-AID CONTRACT  
37.    EXHIBIT J – FEDERAL REQUIREMENTS  
38.    EXHIBIT K – SUPPLEMENTAL FEDERAL PROVISIONS 
 

 

P. 32P. 32



Document Builder Generated Page 2 of 22 
 

1. PARTIES 

THIS AGREEMENT is entered into by and between CITY OF LOVELAND (hereinafter called the “Local 
Agency”), and the STATE OF COLORADO acting by and through the Department of Transportation 
(hereinafter called the “State” or “CDOT”). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY 

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State 
Controller or their designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or 
reimburse the Local Agency for any performance hereunder, including, but not limited to costs or expenses 
incurred, or be bound by any provision hereof prior to the Effective Date. 

3. RECITALS 

A. Authority, Appropriation, and Approval 
Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a 
sufficient unencumbered balance thereof remains available for payment and the required approval, 
clearance and coordination have been accomplished from and with appropriate agencies. 
i. Federal Authority 

Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21st Century” of 
1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United 
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be 
amended, (collectively referred to hereinafter as the “Federal Provisions”), certain federal funds have 
been and are expected to continue to be allocated for transportation projects requested by the Local 
Agency and eligible under the Surface Transportation Improvement Program that has been proposed 
by the State and approved by the Federal Highway Administration (“FHWA”). 

ii. State Authority 
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is 
responsible for the general administration and supervision of performance of projects in the Program, 
including the administration of federal funds for a Program project performed by a Local Agency 
under a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203, 
43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5. 

B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other good and 
valuable consideration are sufficient and adequate to support this Agreement. 

C. Purpose 
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s 
Stewardship Agreement with the FHWA.  

D. References 
All references in this Agreement to sections (whether spelled out or using the § symbol), subsections, 
exhibits or other attachments, are references to sections, subsections, exhibits or other attachments 
contained herein or incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 

The following terms as used herein shall be construed and interpreted as follows: 

A. Agreement or Contract 
“Agreement” or “Contract” means this Agreement, its terms and conditions, attached exhibits, documents 
incorporated by reference under the terms of this Agreement, and any future modifying agreements, 
exhibits, attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and 
Policies. 

B. Agreement Funds 
“Agreement Funds” means funds payable by the State to Local Agency pursuant to this Agreement. 

C. Budget 
“Budget” means the budget for the Work described in Exhibit C. 
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D. Consultant and Contractor 
“Consultant” means a professional engineer or designer hired by Local Agency to design the Work and 
“Contractor” means the general construction contractor hired by Local Agency to construct the Work.   

E Evaluation 
“Evaluation” means the process of examining the Local Agency’s Work and rating it based on criteria 
established in §6 and Exhibits A and E. 

F. Exhibits and Other Attachments 
The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A (Scope of 
Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter), Exhibit E 
(Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business 
Enterprise), Exhibit H (Local Agency Procedures), Exhibit I (Federal-Aid Contract Provisions), Exhibit J 
(Federal Requirements) and Exhibit K (Supplemental Federal Provisions). 

G. Goods 
“Goods” means tangible material acquired, produced, or delivered by the Local Agency either separately or 
in conjunction with the Services the Local Agency renders hereunder. 

H. Oversight 
“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the Federal 
Highway Administration (“FHWA”) and as it is defined in the Local Agency Manual. 

I. Party or Parties 
“Party” means the State or the Local Agency and “Parties” means both the State and the Local Agency 

J. Work Budget 
Work Budget means the budget described in Exhibit C. 

K. Services 
“Services” means the required services to be performed by the Local Agency pursuant to this Contract. 

L. Work 
“Work” means the tasks and activities the Local Agency is required to perform to fulfill its obligations 
under this Contract and Exhibits A and E, including the performance of the Services and delivery of the 
Goods. 

M. Work Product 
“Work Product” means the tangible or intangible results of the Local Agency’s Work, including, but not 
limited to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished 
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM AND EARLY TERMINATION 

The Parties’ respective performances under this Agreement shall commence on the Effective Date. This 
Agreement shall terminate after five (5) years of state controllers signature in section 27, unless sooner 
terminated or completed as demonstrated by final payment and final audit. 

6. SCOPE OF WORK 

A. Completion 
The Local Agency shall complete the Work and other obligations as described herein in Exhibit A. Work 
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work. 

B. Goods and Services 
The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement 
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable 
hereunder by the State. 

C. Employees 
All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be 
considered the Local Agency’s, Consultants’, or Contractors’ employee(s) for all purposes and shall not be 
employees of the State for any purpose. 

D. State and Local Agency Commitments 
i. Design 
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If the Work includes preliminary design or final design or design work sheets, or special provisions 
and estimates (collectively referred to as the “Plans”), the Local Agency shall comply with and be 
responsible for satisfying the following requirements: 
a) Perform or provide the Plans to the extent required by the nature of the Work. 
b) Prepare final design in accordance with the requirements of the latest edition of the American 

Association of State Highway Transportation Officials (AASHTO) manual or other standard, such 
as the Uniform Building Code, as approved by the State. 

c) Prepare provisions and estimates in accordance with the most current version of the State’s 
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge 
Construction or Local Agency specifications if approved by the State. 

d) Include details of any required detours in the Plans in order to prevent any interference of the 
construction Work and to protect the traveling public. 

e) Stamp the Plans produced by a Colorado Registered Professional Engineer. 
f) Provide final assembly of Plans and all other necessary documents. 
g) Be responsible for the Plans’ accuracy and completeness. 
h) Make no further changes in the Plans following the award of the construction contract to 

contractor unless agreed to in writing by the Parties. The Plans shall be considered final when 
approved in writing by CDOT and when final they shall be incorporated herein. 

ii. Local Agency Work 
a) Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA), 

and applicable federal regulations and standards as contained in the document “ADA Accessibility 
Requirements in CDOT Transportation Projects”. 

b) Local Agency shall afford the State ample opportunity to review the Plans and make any changes 
in the Plans that are directed by the State to comply with FHWA requirements. 

c) Local Agency may enter into a contract with a Consultant to perform all or any portion of the 
Plans and/or of construction administration. Provided, however, if federal-aid funds are involved 
in the cost of such Work to be done by such Consultant, such Consultant contract (and the 
performance/provision of the Plans under the contract) must comply with all applicable 
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as 
provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with 
a Consultant for the Work: 
(1) Local Agency shall submit a certification that procurement of any Consultant contract 

complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant 
contract, subject to the State’s approval.  If not approved by the State, the Local Agency shall 
not enter into such Consultant contract. 

(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by 
the State and FHWA and that they are in writing. Immediately after the Consultant contract 
has been awarded, one copy of the executed Consultant contract and any amendments shall be 
submitted to the State.  

(3) Local Agency shall require that all billings under the Consultant contract comply with the 
State’s standardized billing format. Examples of the billing formats are available from the 
CDOT Agreements Office.  

(4)  Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the 
CDOT procedures described in Exhibit H to administer the Consultant contract. 

(5)  Local Agency may expedite any CDOT approval of its procurement process and/or 
Consultant contract by submitting a letter to CDOT from the Local Agency’s 
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R. 
172.5(b)and (d). 

(6)  Local Agency shall ensure that the Consultant contract complies with the requirements of 49 
CFR 18.36(i) and contains the following language verbatim: 
(a) The design work under this Agreement shall be compatible with the requirements of the 

contract between the Local Agency and the State (which is incorporated herein by this 
reference) for the design/construction of the project. The State is an intended third-party 
beneficiary of this agreement for that purpose. 
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(b) Upon advertisement of the project work for construction, the consultant shall make 
available services as requested by the State to assist the State in the evaluation of 
construction and the resolution of construction problems that may arise during the 
construction of the project.  

(c) The consultant shall review the Construction Contractor’s shop drawings for 
conformance with the contract documents and compliance with the provisions of the 
State’s publication, Standard Specifications for Road and Bridge Construction, in 
connection with this work. 

(d) The State, in its sole discretion, may review construction plans, special provisions and 
estimates and may require the Local Agency to make such changes therein as the State 
determines necessary to comply with State and FHWA requirements. 

iii. Construction 
If the Work includes construction, the Local Agency shall perform the construction in accordance with 
the approved design plans and/or administer the construction in accordance with Exhibit E. Such 
administration shall include Work inspection and testing; approving sources of materials; performing 
required plant and shop inspections; documentation of contract payments, testing and inspection 
activities; preparing and approving pay estimates; preparing, approving and securing the funding for 
contract modification orders and minor contract revisions; processing Construction Contractor claims; 
construction supervision; and meeting the Quality Control requirements of the FHWA/CDOT 
Stewardship Agreement, as described in the Local Agency Contract Administration Checklist. 
a) If the Local Agency is performing the Work, the State may, after providing written notice of the 

reason for the suspension to the Local Agency, suspend the Work, wholly or in part, due to the 
failure of the Local Agency or its Contractor to correct conditions which are unsafe for workers or 
for such periods as the State may deem necessary due to unsuitable weather, or for conditions 
considered unsuitable for the prosecution of the Work, or for any other condition or reason 
deemed by the State to be in the public interest. 

b) The Local Agency shall be responsible for the following: 
(1) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local 

Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall 
administer the Work in accordance with this Agreement, the requirements of the construction 
contract and applicable State procedures. 

(2) For the construction of the Work, advertising the call for bids upon approval by the State and 
awarding the construction contract(s) to the low responsible bidder(s). 
(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall 

comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635 
and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that the 
Local Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety 
verbatim into any subcontract(s) for those services as terms and conditions therefore, as 
required by 23 C.F.R. 633.102(e). 

(b) The Local Agency may accept or reject the proposal of the apparent low bidder for Work 
on which competitive bids have been received. The Local Agency must  accept or reject 
such bid within three (3) working days after they are publicly opened. 

(c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject 
to their availability and appropriation, necessary to complete the Work if no additional 
federal-aid funds are available. 

(3)  The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by 
the State. 

(4)  If all or part of the Work is to be accomplished by the Local Agency’s personnel (i.e. by force 
account) rather than by a competitive bidding process, the Local Agency shall perform such 
work in accordance with pertinent State specifications and requirements of 23 C.F.R. 635, 
Subpart B, Force Account Construction. 
(a) Such Work will normally be based upon estimated quantities and firm unit prices agreed 

to between the Local Agency, the State and FHWA in advance of the Work, as provided 
for in 23 C.R.F. 635.204(c). Such agreed unit prices shall constitute a commitment as to 
the value of the Work to be performed. 

P. 36P. 36



Document Builder Generated Page 6 of 22 
 

(b) An alternative to the preceding subsection is that the Local Agency may agree to 
participate in the Work based on actual costs of labor, equipment rental, materials 
supplies and supervision necessary to complete the Work. Where actual costs are used, 
eligibility of cost items shall be evaluated for compliance with 48 C.F.R. Part 31. 

(c) If the State provides matching funds under this Agreement, rental rates for publicly 
owned equipment shall be determined in accordance with the State’s Standard 
Specifications for Road and Bridge Construction §109.04. 

(d) All Work being paid under force account shall have prior approval of the State and/or 
FHWA and shall not be initiated until the State has issued a written notice to proceed. 

E. State’s Commitments 
a) The State will perform a final project inspection of the Work as a quality control/assurance activity. 

When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212. 
b) Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable 

or responsible in any manner for the structural design, details or construction of any major structures 
designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency 
Contract Administration Checklist, Exhibit E. 

F. ROW and Acquisition/Relocation 
a) If the Local Agency purchases a right of way for a State highway, including areas of influence, the 

Local Agency shall immediately convey title to such right of way to CDOT after the Local Agency 
obtains title.  

b) Any acquisition/relocation activities shall comply with all applicable federal and state statutes and 
regulations, including but not limited to the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real 
Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part 
24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives. 

c) The Parties’ respective compliance responsibilities depend on the level of federal participation; 
provided however, that the State always retains Oversight responsibilities. 

d) The Parties’ respective responsibilities under each level in CDOT’s Right of Way Manual (located at 
http://www.dot.state.co.us/ROW_Manual/) and reimbursement for the levels will be under the 
following categories: 
(1) Right of way acquisition (3111) for federal participation and non-participation; 
(2) Relocation activities, if applicable (3109); 
(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of 

way – 3114). 
G. Utilities 

If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any 
utility company which may become involved in the Work. Prior to the Work being advertised for bids, the 
Local Agency shall certify in writing to the State that all such clearances have been obtained. 
a) Railroads 

If the Work involves modification of a railroad company’s facilities and such modification will be 
accomplished by the railroad company, the Local Agency shall make timely application to the Public 
Utilities commission requesting its order providing for the installation of the proposed improvements 
and not proceed with that part of the Work without compliance. The Local Agency shall also establish 
contact with the railroad company involved for the purpose of complying with applicable provisions of 
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and: 

b) Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and 
which costs shall be eligible for federal participation. 

c) Obtain the railroad’s detailed estimate of the cost of the Work. 
d) Establish future maintenance responsibilities for the proposed installation. 
e) Proscribe future use or dispositions of the proposed improvements in the event of abandonment or 

elimination of a grade crossing. 
f) Establish future repair and/or replacement responsibilities in the event of accidental destruction or 

damage to the installation. 

P. 37P. 37



Document Builder Generated Page 7 of 22 
 

H. Environmental Obligations 
The Local Agency shall perform all Work in accordance with the requirements of the current federal and 
state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as 
applicable. 

I. Maintenance Obligations 
The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost 
and expense during their useful life, in a manner satisfactory to the State and FHWA, and the Local Agency 
shall provide for such maintenance and operations obligations each year. Such maintenance and operations 
shall be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to 
maintaining such improvements. The State and FHWA may make periodic inspections to verify that such 
improvements are being adequately maintained. 

7. OPTION LETTER MODIFICATION 

An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the 
encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another. Option letter 
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until 
signed by the State Controller or an authorized delegate. 
A. Option to add a phase and/or increase or decrease the total encumbrance amount. 

The State may require the Local Agency to begin a phase that may include Design, Construction, 
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation 
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original 
Agreement, with the total budgeted funds remaining the same. The State may simultaneously increase 
and/or decrease the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the 
original Agreement with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, 
C-3, etc). The State may exercise this option by providing a fully executed option to the Local Agency 
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to 
Exhibit D. If the State exercises this option, the Agreement will be considered to include this option 
provision. 

B. Option to transfer funds from one phase to another phase. 
The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction, 
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state, 
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be 
replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.) 
and attached to the option letter. The funds transferred from one phase to another are subject to the same 
terms and conditions stated in the original Agreement with the total budgeted funds remaining the same. 
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency 
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to 
Exhibit D. Any transfer of funds from one phase to another is limited to an aggregate maximum of 24.99% 
of the original dollar amount of either phase affected by a transfer. A bilateral amendment is required for 
any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or 
decrease. 

C. Option to do both Options A and B. 
The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and 
transfer funds from one phase to another. The original funding exhibit (Exhibit C) in the original 
Agreement will be replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be 
labeled C-2, C-3, etc.) and attached to the option letter. The addition of a phase and encumbrance and 
transfer of funds are subject to the same terms and conditions stated in the original Agreement with the 
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a 
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the 
phase, in a form substantially equivalent to Exhibit D. 

8. PAYMENTS 

The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the 
methods set forth below: 
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A. Maximum Amount 
The maximum amount payable is set forth in Exhibit C as determined by the State from available funds. 
Payments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in 
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate 
ordinance/resolution or other authority letter which expressly authorizes the Local Agency the authority to 
enter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution 
or authority letter is attached hereto as Exhibit B. 

B. Payment 
i. Advance, Interim and Final Payments 

Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal 
Rules and be made in accordance with the provisions of this Contract or such Exhibit. The Local 
Agency shall initiate any payment requests by submitting invoices to the State in the form and manner, 
approved by the State.  

ii. Interest 
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced 
represents performance by the Local Agency previously accepted by the State. Uncontested amounts 
not paid by the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day 
at a rate not to exceed one percent per month until paid in full; provided, however, that interest shall 
not accrue on unpaid amounts that are subject to a good faith dispute. The Local Agency shall invoice 
the State separately for accrued interest on delinquent amounts. The billing shall reference the 
delinquent payment, the number of days interest to be paid and the interest rate.  

iii. Available Funds-Contingency-Termination 
The State is prohibited by law from making commitments beyond the term of the State’s current fiscal 
year. Therefore, the Local Agency’s compensation beyond the State’s current Fiscal Year is contingent 
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions. 
The State’s performance hereunder is also contingent upon the continuing availability of federal funds. 
Payments pursuant to this Contract shall be made only from available funds encumbered for this 
Contract and the State’s liability for such payments shall be limited to the amount remaining of such 
encumbered funds. If State or federal funds are not appropriated, or otherwise become unavailable to 
fund this Contract, the State may terminate this Contract immediately, in whole or in part, without 
further liability in accordance with the provisions hereof. 

iv. Erroneous Payments 
At the State’s sole discretion, payments made to the Local Agency in error for any reason, including, 
but not limited to overpayments or improper payments, and unexpended or excess funds received by 
the Local Agency, may be recovered from the Local Agency by deduction from subsequent payments 
under this Contract or other contracts, Agreements or agreements between the State and the Local 
Agency or by other appropriate methods and collected as a debt due to the State. Such funds shall not 
be paid to any party other than the State. 

C. Use of Funds 
Contract Funds shall be used only for eligible costs identified herein.  

D. Matching Funds 
The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency 
shall have raised the full amount of matching funds prior to the Effective Date and shall report to the State 
regarding the status of such funds upon request. The Local Agency’s obligation to pay all or any part of any 
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the 
purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local 
Agency’s treasury. The Local Agency represents to the State that the amount designated “Local Agency 
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its 
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement 
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not 
intended to create a multiple-fiscal year debt of the Local Agency. The Local Agency shall not pay or be 
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the 
Local Agency’s laws or policies.  
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E. Reimbursement of Local Agency Costs 
The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum total amount 
described in Exhibit C and §8. The applicable principles described in 49 C.F.R. 18 Subpart C and 49 
C.F.R. 18.22 shall govern the State’s obligation to reimburse all costs incurred by the Local Agency and 
submitted to the State for reimbursement hereunder, and the Local Agency shall comply with all such 
principles. The State shall reimburse the Local Agency for the federal-aid share of properly documented 
costs related to the Work after review and approval thereof, subject to the provisions of this Agreement and 
Exhibit C. However, any costs incurred by the Local Agency prior to the date of FHWA authorization for 
the Work and prior to the Effective Date shall not be reimbursed absent specific FHWA and State 
Controller approval thereof. Costs shall be: 
i. Reasonable and Necessary 

Reasonable and necessary to accomplish the Work and for the Goods and Services provided. 
ii. Net Cost 

Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local 
Agency that reduce the cost actually incurred). 

9. ACCOUNTING 

The Local Agency shall establish and maintain accounting systems in accordance with generally accepted 
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting 
scheme). Such accounting systems shall, at a minimum, provide as follows: 
A. Local Agency Performing the Work 

If Local Agency is performing the Work, all allowable costs, including any approved services contributed 
by the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts, 
vouchers, and other applicable records. 

B. Local Agency-Checks or Draws 
Checks issued or draws made by the Local Agency shall be made or drawn against properly signed 
vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts, vouchers, orders, and other 
accounting documents shall be on file in the office of the Local Agency ,clearly identified, readily 
accessible, and to the extent feasible, kept separate and apart from all other Work documents. 

C. State-Administrative Services 
The State may perform any necessary administrative support services required hereunder. The Local 
Agency shall reimburse the State for the costs of any such services from the Budget as provided for in 
Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency terminates this 
Agreement prior to the Work being approved or completed, then all actual incurred costs of such services 
and assistance provided by the State shall be the Local Agency’s sole expense. 

D. Local Agency-Invoices 
The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the Local Agency 
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not 
be submitted more often than monthly. 

E. Invoicing Within 60 Days 
The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives such 
invoices within 60 days after the date for which payment is requested, including final invoicing. Final 
payment to the Local Agency may be withheld at the discretion of the State until completion of final audit. 
Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by 
the Local Agency, or the State may offset them against any payments due from the State to the Local 
Agency. 

F. Reimbursement of State Costs 
CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The 
Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency fails to remit 
payment within 60 days, at CDOT’s request, the State is authorized to withhold an equal amount from 
future apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds 
directly to CDOT.  Interim funds shall be payable from the State Highway Supplementary Fund (400) until 
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CDOT is reimbursed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the 
State at a rate of one percent per month on the delinquent amounts until the billing is paid in full. CDOT’s 
invoices shall describe in detail the reimbursable costs incurred, the dates incurred and the amounts thereof, 
and shall not be submitted more often than monthly. 

10. REPORTING - NOTIFICATION 

Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in 
such form as prescribed by the State and in accordance with §18, if applicable. 
A. Performance, Progress, Personnel, and Funds 

The Local Agency shall submit a report to the State upon expiration or sooner termination of this 
Agreement, containing an Evaluation and Review of the Local Agency’s performance and the final status 
of the Local Agency's obligations hereunder.  

B. Litigation Reporting 
Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a 
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of 
such pleadings to the State’s principal representative as identified herein. If the State or its principal 
representative is not then serving, such notice and copies shall be delivered to the Executive Director of 
CDOT. 

C. Noncompliance 
The Local Agency’s failure to provide reports and notify the State in a timely manner in accordance with 
this §10 may result in the delay of payment of funds and/or termination as provided under this Agreement. 

D. Documents 
Upon request by the State, the Local Agency shall provide the State, or its authorized representative, copies 
of all documents, including contracts and subcontracts, in its possession related to the Work. 

11. LOCAL AGENCY RECORDS 

A. Maintenance 
The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a 
complete file of all records, documents, communications, notes and other written materials, electronic 
media files, and communications, pertaining in any manner to the Work or the delivery of Services 
(including, but not limited to the operation of programs) or Goods hereunder. The Local Agency shall 
maintain such records until the last to occur of the following: (i) a period of three years after the date this 
Agreement is completed or terminated, or (ii) three years after final payment is made hereunder, whichever 
is later, or (iii) for such further period as may be necessary to resolve any pending matters, or (iv) if an 
audit is occurring, or the Local Agency has received notice that an audit is pending, then until such audit 
has been completed and its findings have been resolved (collectively, the “Record Retention Period”). 

B. Inspection 
The Local Agency shall permit the State, the federal government and any other duly authorized agent of a 
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records 
related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or 
to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at 
all reasonable times and places during the term of this Agreement, including any extension. If the Work 
fails to conform to the requirements of this Agreement, the State may require the Local Agency promptly to 
bring the Work into conformity with Agreement requirements, at the Local Agency’s sole expense. If the 
Work cannot be brought into conformance by re-performance or other corrective measures, the State may 
require the Local Agency to take necessary action to ensure that future performance conforms to 
Agreement requirements and may exercise the remedies available under this Agreement at law or in equity 
in lieu of or in conjunction with such corrective measures. 

C. Monitoring 
The Local Agency also shall permit the State, the federal government or any other duly authorized agent of 
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency 
pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to: 
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internal evaluation procedures, examination of program data, special analyses, on-site checking, formal 
audit examinations, or any other procedures. All such monitoring shall be performed in a manner that shall 
not unduly interfere with the Local Agency’s performance hereunder. 

D. Final Audit Report 
If an audit is performed on the Local Agency’s records for any fiscal year covering a portion of the term of 
this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal 
representative at the address specified herein. 

12. CONFIDENTIAL INFORMATION-STATE RECORDS 

The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential information 
in connection with its performance hereunder. Confidential information, includes, but is not necessarily limited 
to, state records, personnel records, and information concerning individuals.  Nothing in this §12 shall be 
construed to require the Local Agency to violate the Colorado Open Records Act, C.R.S. §§ 24-72-1001 et seq. 
A. Confidentiality 

The Local Agency shall keep all State records and information confidential at all times and to comply with 
all laws and regulations concerning confidentiality of information. Any request or demand by a third party 
for State records and information in the possession of the Local Agency shall be immediately forwarded to 
the State’s principal representative. 

B. Notification 
The Local Agency shall notify its agents, employees and assigns who may come into contact with State 
records and confidential information that each is subject to the confidentiality requirements set forth herein, 
and shall provide each with a written explanation of such requirements before they are permitted to access 
such records and information. 

C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by the Local 
Agency or its agents in any way, except as authorized by the Agreement and as approved by the State. The 
Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State 
records and other confidential information wherever located. Confidential information shall not be retained 
in any files or otherwise by the Local Agency or its agents, except as set forth in this Agreement and 
approved by the State. 

D. Disclosure-Liability 
Disclosure of State records or other confidential information by the Local Agency for any reason may be 
cause for legal action by third parties against the Local Agency, the State or their respective agents. The 
Local Agency is prohibited from providing indemnification to the State pursuant to the Constitution of the 
State of Colorado, Article XI, Section 1, however, the Local Agency shall be responsible for any and all 
claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs, 
incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees 
pursuant to this §12. 

13. CONFLICT OF INTEREST 

The Local Agency shall not engage in any business or personal activities or practices or maintain any 
relationships which conflict in any way with the full performance of the Local Agency’s obligations hereunder. 
The Local Agency acknowledges that with respect to this Agreement even the appearance of a conflict of 
interest is harmful to the State’s interests. Absent the State’s prior written approval, the Local Agency shall 
refrain from any practices, activities or relationships that reasonably appear to be in conflict with the full 
performance of the Local Agency’s obligations to the State hereunder. If a conflict or appearance exists, or if 
the Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local 
Agency shall submit to the State a disclosure statement setting forth the relevant details for the State’s 
consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in regard to 
the apparent conflict constitutes a breach of this Agreement. 

14. REPRESENTATIONS AND WARRANTIES 
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The Local Agency makes the following specific representations and warranties, each of which was relied on by 
the State in entering into this Agreement. 
A. Standard and Manner of Performance 

The Local Agency shall perform its obligations hereunder, including in accordance with the highest 
professional standard of care, skill and diligence and in the sequence and manner set forth in this 
Agreement.  

B. Legal Authority – The Local Agency and the Local Agency’s Signatory 
The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has 
taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and 
to lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind 
the Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with 
proof of the Local Agency’s authority to enter into this Agreement within 15 days of receiving such 
request. 

C. Licenses, Permits, Etc. 
The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during 
the term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, 
and other authorization required by law to perform its obligations hereunder. The Local Agency warrants 
that it shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other 
authorizations required to properly perform this Agreement, without reimbursement by the State or other 
adjustment in Agreement Funds. Additionally, all employees and agents of the Local Agency performing 
Services under this Agreement shall hold all required licenses or certifications, if any, to perform their 
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting business in 
the State of Colorado, further warrants that it currently has obtained and shall maintain any applicable 
certificate of authority to transact business in the State of Colorado and has designated a registered agent in 
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses, 
certifications, approvals, insurance, permits or any such similar requirements necessary for the Local 
Agency to properly perform the terms of this Agreement shall be deemed to be a material breach by the 
Local Agency and constitute grounds for termination of this Agreement. 

15. INSURANCE 

The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times 
during the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be 
issued by insurance companies satisfactory to the Local Agency and the State. 
A. The Local Agency 

i. Public Entities 
If the Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity 
Act, CRS §24-10-101, et seq., as amended (the “GIA”), then the Local Agency shall maintain at all 
times during the term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. The Local Agency shall show proof of 
such insurance satisfactory to the State, if requested by the State. The Local Agency shall require each 
Agreement with their Consultant and Contractor, that are providing Goods or Services hereunder, to 
include the insurance requirements necessary to meet Consultant or Contractor liabilities under the 
GIA. 

ii. Non-Public Entities 
If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity Act, the 
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and 
policies meeting the same requirements set forth in §15(B) with respect to sub-contractors that are not 
"public entities". 

B. Contractors 
The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than 
those that are public entities, providing Goods or Services in connection with this Agreement, to include 
insurance requirements substantially similar to the following: 
i. Worker’s Compensation 
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Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance 
covering all of the Local Agency’s Contractors, Subcontractors, or Consultant’s employees acting 
within the course and scope of their employment. 

ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 
equivalent, covering premises operations, fire damage, independent contractors, products and 
completed operations, blanket  liability, personal injury, and advertising liability with minimum limits 
as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products 
and completed operations aggregate; and (d) $50,000 any one fire. If any aggregate limit is reduced 
below $1,000,000 because of claims made or paid, contractors, subcontractors, and consultants shall 
immediately obtain additional insurance to restore the full aggregate limit and furnish to the Local 
Agency a certificate or other document satisfactory to the Local Agency showing compliance with this 
provision. 

iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 
a minimum limit of $1,000,000 each accident combined single limit. 

iv. Additional Insured 
The Local Agency and the State shall be named as additional insured on the Commercial General 
Liability policies (leases and construction contracts require additional insured coverage for completed 
operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 

v. Primacy of Coverage 
Coverage required of the Consultants or Contractors shall be primary over any insurance or self-
insurance program carried by the Local Agency or the State. 

vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal without 
at least 45 days prior notice to the Local Agency and the State by certified mail. 

vii. Subrogation Waiver 
All insurance policies in any way related to this Agreement and secured and maintained by the Local 
Agency’s Consultants or Contractors as required herein shall include clauses stating that each carrier 
shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the 
State, its agencies, institutions, organizations, officers, agents, employees, and volunteers. 

C. Certificates 
The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing 
insurance coverage required hereunder to the State within seven business days of the Effective Date of this 
Agreement. No later than 15 days prior to the expiration date of any such coverage, the Local Agency and 
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of 
insurance evidencing renewals thereof. In addition, upon request by the State at any other time during the 
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or 
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of 
compliance with the provisions of this §15. 

16. DEFAULT-BREACH 

A. Defined 
In addition to any breaches specified in other sections of this Agreement, the failure of either Party to 
perform any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner 
constitutes a breach. 

B Notice and Cure Period 
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided in §18. If such breach is not cured within 30 days of receipt of written notice, or if a 
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything 
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 
may immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public 
safety or to prevent immediate public crisis. 

P. 44P. 44



Document Builder Generated Page 14 of 22 
 

17. REMEDIES 

If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies 
listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the 
notice and cure period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its 
sole discretion, concurrently or consecutively. 
A. Termination for Cause and/or Breach 

If the Local Agency fails to perform any of its obligations hereunder with such diligence as is required to 
ensure its completion in accordance with the provisions of this Agreement and in a timely manner, the State 
may notify the Local Agency of such non-performance in accordance with the provisions herein. If the 
Local Agency thereafter fails to promptly cure such non-performance within the cure period, the State, at 
its option, may terminate this entire Agreement or such part of this Agreement as to which there has been 
delay or a failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its 
obligations hereunder. The Local Agency shall continue performance of this Agreement to the extent not 
terminated, if any. 

B. Obligations and Rights 
To the extent specified in any termination notice, the Local Agency shall not incur further obligations or 
render further performance hereunder past the effective date of such notice, and shall terminate outstanding 
orders and sub-Agreements with third parties. However, the Local Agency shall complete and deliver to the 
State all Work, Services and Goods not cancelled by the termination notice and may incur obligations as 
are necessary to do so within this Agreement’s terms. At the sole discretion of the State, the Local Agency 
shall assign to the State all of the Local Agency's right, title, and interest under such terminated orders or 
sub-Agreements. Upon termination, the Local Agency shall take timely, reasonable and necessary action to 
protect and preserve property in the possession of the Local Agency in which the State has an interest. All 
materials owned by the State in the possession of the Local Agency shall be immediately returned to the 
State. All Work Product, at the option of the State, shall be delivered by the Local Agency to the State and 
shall become the State’s property. 

C. Payments 
The State shall reimburse the Local Agency only for accepted performance received up to the date of 
termination. If, after termination by the State, it is determined that the Local Agency was not in default or 
that the Local Agency's action or inaction was excusable, such termination shall be treated as a termination 
in the public interest and the rights and obligations of the Parties shall be the same as if this Agreement had 
been terminated in the public interest, as described herein. 

D. Damages and Withholding 
Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to the 
State for any damages sustained by the State by virtue of any breach under this Agreement by the Local 
Agency and the State may withhold any payment to the Local Agency for the purpose of mitigating the 
State’s damages, until such time as the exact amount of damages due to the State from the Local Agency is 
determined. The State may withhold any amount that may be due to the Local Agency as the State deems 
necessary to protect the State, including loss as a result of outstanding liens or claims of former lien 
holders, or to reimburse the State for the excess costs incurred in procuring similar goods or services. The 
Local Agency shall be liable for excess costs incurred by the State in procuring from third parties 
replacement Work, Services or substitute Goods as cover. 

E. Early Termination in the Public Interest 
The State is entering into this Agreement for the purpose of carrying out the public policy of the State of 
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to 
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in 
whole or in part. Exercise by the State of this right shall not constitute a breach of the State’s obligations 
hereunder. This subsection shall not apply to a termination of this Agreement by the State for cause or 
breach by the Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for 
herein. 
i. Method and Content 

The State shall notify the Local Agency of the termination in accordance with §18, specifying the 
effective date of the termination and whether it affects all or a portion of this Agreement.  
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ii. Obligations and Rights 
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the same 
obligations and rights set forth in §17(A)(i). 

iii. Payments 
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an 
amount which bears the same ratio to the total reimbursement under this Agreement as the Services 
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously 
made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local 
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this 
Agreement) incurred by the Local Agency which are directly attributable to the uncompleted portion of 
the Local Agency’s obligations hereunder; provided that the sum of any and all reimbursement shall 
not exceed the maximum amount payable to the Local Agency hereunder. 

F. Remedies Not Involving Termination 
The State, its sole discretion, may exercise one or more of the following remedies in addition to other 
remedies available to it: 
i. Suspend Performance 

Suspend the Local Agency’s performance with respect to all or any portion of this Agreement pending 
necessary corrective action as specified by the State without entitling the Local Agency to an 
adjustment in price/cost or performance schedule. The Local Agency shall promptly cease performance 
and incurring costs in accordance with the State’s directive and the State shall not be liable for costs 
incurred by the Local Agency after the suspension of performance under this provision. 

ii. Withhold Payment 
Withhold payment to the Local Agency until corrections in the Local Agency’s performance are 
satisfactorily made and completed. 

iii. Deny Payment 
Deny payment for those obligations not performed that due to the Local Agency’s actions or inactions 
cannot be performed or, if performed, would be of no value to the State; provided that any denial of 
payment shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 
Demand removal of any of the Local Agency’s employees, agents, or contractors whom the State 
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 
relation to this Agreement is deemed to be contrary to the public interest or not in the State’s best 
interest. 

v. Intellectual Property  
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual 
property right while performing its obligations under this Agreement, the Local Agency shall, at the 
State’s option (a) obtain for the State or the Local Agency the right to use such products and services; 
(b) replace any Goods, Services, or other product involved with non-infringing products or modify 
them so that they become non-infringing; or, (c) if neither of the foregoing alternatives are reasonably 
available, remove any infringing Goods, Services, or products and refund the price paid therefore to 
the State. 

18. NOTICES and REPRESENTATIVES 

Each individual identified below is the principal representative of the designating Party. All notices required to 
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 
Party’s principal representative at the address set forth below. In addition to but not in lieu of a hard-copy 
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 
Unless otherwise provided herein, all notices shall be effective upon receipt. 

A.  If to State: B.  If to the Local Agency: 
 CDOT Region: 4  CITY OF LOVELAND 
 Jake Schuch  Justin Stone 
 Project Manager 
1420 Second Street 

 Project Manager 
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Greeley, CO 80631 
 (970)350-2205  105 West 5th Street 
  Loveland, CO 80537 
   (970) 962-2647 

 

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 
materials, or work product of any type, including drafts, prepared by the Local Agency in the performance of its 
obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be 
delivered to the State by the Local Agency upon completion or termination hereof. The State’s exclusive rights 
in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and 
prepare derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product 
to be used for any purpose other than the performance of the Local Agency's obligations hereunder without the 
prior written consent of the State. 

20. GOVERNMENTAL IMMUNITY 

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or 
implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental 
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property 
arising from the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials, 
and employees and of the Local Agency is controlled and limited by the provisions of the Governmental 
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended. 

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM 

If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the 
Effective Date or at any time thereafter, this §21 applies.  

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, 
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state 
agreements/contracts and inclusion of agreement/contract performance information in a statewide contract 
management system. 

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with the terms and 
conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and 
Guidance. Evaluation and Review of the Local Agency’s performance shall be part of the normal Agreement 
administration process and the Local Agency’s performance will be systematically recorded in the statewide 
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to 
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency’s 
obligations under this Agreement shall be determined by the specific requirements of such obligations and shall 
include factors tailored to match the requirements of the Local Agency’s obligations. Such performance 
information shall be entered into the statewide Contract Management System at intervals established herein and 
a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term. The 
Local Agency shall be notified following each performance Evaluation and Review, and shall address or correct 
any identified problem in a timely manner and maintain work progress. 

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross 
failure to meet the performance measures established hereunder, the Executive Director of the Colorado 
Department of Personnel and Administration (Executive Director), upon request by CDOT, and showing of 
good cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements. 
The Local Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which 
may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, 
which may result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive 
Director, upon showing of good cause. 

22. FEDERAL REQUIREMENTS 
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The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the 
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their 
implementing regulations, as they currently exist and may hereafter be amended.   

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract 
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to 
use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this 
Agreement, it must submit a copy of its program’s requirements to the State for review and approval before the 
execution of this Agreement. If the Local Agency uses any State- approved DBE program for this Agreement, 
the Local Agency shall be solely responsible to defend that DBE program and its use of that program against all 
legal and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without 
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and factual 
bases for DBE goals and good faith efforts. State approval (if provided) of the Local Agency’s DBE program 
does not waive or modify the sole responsibility of the Local Agency for use of its program. 

24. DISPUTES 

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this 
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of 
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days 
after the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes to the 
State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding 
under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in 
support of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently 
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of the 
Executive Director or his duly authorized representative for the determination of such appeals shall be final and 
conclusive and serve as final agency action. This dispute clause does not preclude consideration of questions of 
law in connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed 
as making final the decision of any administrative official, representative, or board on a question of law. 

 

25. GENERAL PROVISIONS 

A. Assignment 
The Local Agency’s rights and obligations hereunder are personal and may not be transferred, assigned or 
subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or 
subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local 
Agency or the State are subject to all of the provisions hereof. The Local Agency shall be solely 
responsible for all aspects of subcontracting arrangements and performance. 

B. Binding Effect 
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and 
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 
and assigns. 

C. Captions 
The captions and headings in this Agreement are for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. 

D. Counterparts 
This Agreement may be executed in multiple identical original counterparts, all of which shall constitute 
one agreement. 

E. Entire Understanding 
This Agreement represents the complete integration of all understandings between the Parties and all prior 
representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition, 
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein. 

F. Indemnification - General 
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If Local Agency is not a “public entity” within the meaning of the Colorado Governmental Immunity Act, 
CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold harmless the State, its 
employees and agents, against any and all claims, damages, liability and court awards including costs, 
expenses, and attorney fees and related costs, incurred as a result of any act or omission by the Local 
Agency, or its employees, agents, subcontractors or assignees pursuant to the terms of this Agreement.  
This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado 
Governmental Immunity Act, CRS §24-10-101, et seq.  

G. Jurisdiction and Venue 
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and 
exclusive venue shall be in the City and County of Denver. 

H. Limitations of Liability 
Any and all limitations of liability and/or damages in favor of the Local Agency contained in any document 
attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit, 
attachment, schedule, or any other name, are void and of no effect. This includes, but is not necessarily 
limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages, 
and (iv) the source of payment for damages. 

I. Modification 
i. By the Parties 

Except as specifically provided in this Agreement, modifications of this Agreement shall not be 
effective unless agreed to in writing by both parties in an amendment to this Agreement, properly 
executed and approved in accordance with applicable Colorado State law, State Fiscal Rules, and 
Office of the State Controller Policies, including, but not limited to, the policy entitled 
MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS. 

ii. By Operation of Law 
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado 
State law, or their implementing regulations. Any such required modification automatically shall be 
incorporated into and be part of this Agreement on the effective date of such change, as if fully set 
forth herein 

J. Order of Precedence 
The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the 
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such 
conflicts or inconsistencies shall be resolved by reference to the documents in the following order of 
priority: 
i. Colorado Special Provisions, 
ii. The provisions of the main body of this Agreement, 
iii. Exhibit A (Scope of Work), 
iv. Exhibit B (Local Agency Resolution), 
v. Exhibit C (Funding Provisions), 
vi. Exhibit D (Option Letter),  
vii. Exhibit E (Local Agency Contract Administration Checklist), 
viii. Other exhibits in descending order of their attachment.  

K. Severability 
Provided this Agreement can be executed and performance of the obligations of the Parties accomplished 
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 
inoperable for any reason shall not affect the validity of any other provision hereof. 

L. Survival of Certain Agreement Terms 
Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued 
performance, compliance, or effect after termination hereof, shall survive such termination and shall be 
enforceable by the State if the Local Agency fails to perform or comply as required. 

M. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 
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apply when materials are purchased or services rendered to benefit the State; provided however, that certain 
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 
product or service is provided to the State. The Local Agency shall be solely liable for paying such taxes as 
the State is prohibited from paying for or reimbursing the Local Agency for them 

N. Third Party Beneficiaries 
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties, 
and not to any third party. Any services or benefits which third parties receive as a result of this Agreement 
are incidental to the Agreement, and do not create any rights for such third parties. 

O. Waiver 
Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy 
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of 
any subsequent breach of such term, provision or requirement, or of any other term, provision, or 
requirement. 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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26. COLORADO SPECIAL PROVISIONS 

The Special Provisions apply to all Agreements except where noted in italics. 
1. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 

This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 

2. FUND AVAILABILITY. CRS §24-30-202(5.5). 
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and otherwise made available. 

3. GOVERNMENTAL IMMUNITY. 
No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of 
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et 
seq., as applicable now or hereafter amended. 

4. INDEPENDENT CONTRACTOR. 
The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee. 
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent 
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment 
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise 
provide such coverage for The Local Agency or any of its agents or employees. Unemployment insurance 
benefits shall be available to The Local Agency and its employees and agents only if such coverage is made 
available by The Local Agency or a third party. The Local Agency shall pay when due all applicable 
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local 
Agency shall not have authorization, express or implied, to bind the State to any Agreement, liability or 
understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force 
workers' compensation and unemployment compensation insurance in the amounts required by law, (b) 
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its 
employees and agents. 

5. COMPLIANCE WITH LAW. 
The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in 
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 

6. CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this Agreement. Any provision included or incorporated herein by reference 
which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated 
herein by reference which purports to negate this or any other Special Provision in whole or in part shall 
not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or 
otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the 
remainder of this Agreement, to the extent capable of execution. 

7. BINDING ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this contact or incorporated herein by reference shall be null and void. 

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 
State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. The Local Agency hereby certifies and warrants that, during the term of this Agreement and 
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to 
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of 
this provision, the State may exercise any remedy available at law or in equity or under this Agreement, 
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including, without limitation, immediate termination of this Agreement and any remedy consistent with 
federal copyright laws or applicable licensing restrictions. 

9. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Agreement. The Local Agency has no 
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree 
with the performance of The Local Agency’s services and The Local Agency shall not employ any person 
having such known interests. 

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  
[Not Applicable to intergovernmental agreements]. Subject to CRS §24-30-202.4 (3.5), the State 
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State 
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued 
interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan 
Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment 
Compensation Fund; and (e) other unpaid debts owing to the State as a result of final agency determination 
or judicial action. 

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.  
[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory 

services or fund management services, sponsored projects, intergovernmental Agreements, or 

information technology services or products and services]. The Local Agency certifies, warrants, and 
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under 
this Agreement and shall confirm the employment eligibility of all employees who are newly hired for 
employment in the United States to perform work under this Agreement, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), The Local Agency 
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter 
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall not 
knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local 
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-employment 
screening of job applicants while this Agreement is being performed, (b) shall notify the subcontractor and 
the contracting State agency within three days if The Local Agency has actual knowledge that a 
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) shall 
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien 
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the course 
of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and 
Employment. If The Local Agency participates in the State program, The Local Agency shall deliver to the 
contracting State agency, Institution of Higher Education or political subdivision, a written, notarized 
affirmation, affirming that The Local Agency has examined the legal work status of such employee, and 
shall comply with all of the other requirements of the State program. If The Local Agency fails to comply 
with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution 
of higher education or political subdivision may terminate this Agreement for breach and, if so terminated, 
The Local Agency shall be liable for damages. 

12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. 
The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant 
to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one 
form of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement. 

SPs Effective 1/1/09 
 

 
THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

  

P. 52P. 52



Document Builder Generated Page 22 of 22 
 

 

27. SIGNATURE PAGE 

Agreement Routing Number:  14-HA4-XC-00210 

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT 

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local 
Agency’s behalf and acknowledge that the State is relying on their representations to that effect. 

 

THE LOCAL AGENCY 
 CITY OF LOVELAND 

Print: ________________________________________ 

Title: ______________________________________ 

___________________________________________ 
*Signature 

Date: __________________________ 

STATE OF COLORADO 
 John W. Hickenlooper, GOVERNOR 
Colorado Department of Transportation 
 Donald E. Hunt, Executive Director 

_____________________________________________ 
By: Joshua Laipply, PE, Chief Engineer  

Date: __________________________ 
 

2nd Local Agency Signature if needed 

Print: ________________________________________ 

Title: ______________________________________ 

___________________________________________ 
*Signature 

 
 
Date: __________________________ 

LEGAL REVIEW 
 John W. Suthers, Attorney General 

By:___________________________________________ 
Signature - Assistant Attorney General 

Date: _________________________ 

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER 

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed 
and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance until such 
time. If The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local 
Agency for such performance or for any goods and/or services provided hereunder. 

 

STATE CONTROLLER 
 Robert Jaros, CPA, MBA, JD 

By:______________________________________________ 
Colorado Department of Transportation 

Date:_______________________ 
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28. EXHIBIT A – SCOPE OF WORK  
The work to be completed in the Loveland Traffic Operations Center project includes the purchase of equipment such as a 
backup generator, computers, software, cctv switches and an additional operator station to upgrade the Loveland TOC. This 
equipment will enhance the TOC to facilitate information sharing with the public and CDOT and improve safety through 
two way communications of data and video on cotrip.org, which allows people to view live traffic and weather conditions. 
In addition, the purchase of a backup generator will ensure the TOC remains operational during inclement weather and in 
emergency situations. 
 
This project will meet all applicable federal rules and regulations.  
 
THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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29. EXHIBIT B – LOCAL AGENCY RESOLUTION 
 
 
 

LOCAL AGENCY 
ORDINANCE 

or 
RESOLUTION 
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30. EXHIBIT C – FUNDING PROVISIONS 
A. Cost of Work Estimate 
The Local Agency has estimated the total cost the Work to be $247,615.00, which is to be funded 
as follows: 

1   BUDGETED FUNDS       
        
  a. Federal Funds   $205,000.00  
   (82.79% of Participating Costs)     
        
  b.  Local Agency Matching Funds   $42,615.00  
   (17.21% of Participating Costs)     
      
   TOTAL BUDGETED FUNDS     $247,615.00  
        
2  ESTIMATED CDOT-INCURRED COSTS     
        
  a. Federal Share   $0.00  
   (0% of Participating Costs)     
        
  b. Local Agency     
    Local Agency Share of Participating Costs $0.00     

   
 Non-Participating Costs (Including Non-
Participating Indirects) $0.00     

   Estimated to be Billed to Local Agency   $0.00  
        
    TOTAL ESTIMATED CDOT-INCURRED COSTS   $0.00  
        
3  ESTIMATED PAYMENT TO LOCAL AGENCY    
        
  a. Federal Funds Budgeted (1a)   $205,000.00  
  b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00  
        
    TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY   $205,000.00  
        
   FOR CDOT ENCUMBRANCE PURPOSES   
   Total Encumbrance Amount   $0.00  
   Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00  

   
Net to be encumbered as follows: 

    $0.00  

   

 NOTE: $0.00 is currently available. Funds will become available after 
federal authorization and execution of an Option Letter (Exhibit D) or 
amendment. 

      
   WBS Element 19745.10.50 Misc. 3404 $0.00  
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B. Matching Funds 
The matching ratio for the federal participating funds for this Work is 82.79% federal-aid funds 
(CFDA #20.205) to 17.21% Local Agency funds, it being understood that such ratio applies only 
to the $247,615.00 that is eligible for federal participation, it being further understood that all 
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of 
performance of the Work exceeds $247,615.00, and additional federal funds are made available 
for the Work, the Local Agency shall pay 17.21% of all such costs eligible for federal 
participation and 100% of all non-participating costs; if additional federal funds are not made 
available, the Local Agency shall pay all such excess costs. If the total participating cost of 
performance of the Work is less than $247,615.00, then the amounts of Local Agency and 
federal-aid funds will be decreased in accordance with the funding ratio described herein. The 
performance of the Work shall be at no cost to the State. 
C. Maximum Amount Payable 
The maximum amount payable to the Local Agency under this Agreement shall be $205,000.00 
(For CDOT accounting purposes, the federal funds of $205,000.00 and the Local Agency 
matching funds of $42,615.00 will be encumbered for a total encumbrance of $247,615.00), 
unless such amount is increased by an appropriate written modification to this Agreement 
executed before any increased cost is incurred. NOTE: $0.00 is currently available; the 
Funding will become available after federal authorization and execution of an Option 
Letter (Exhibit D)or Amendment. It is understood and agreed by the parties hereto that the 
total cost of the Work stated hereinbefore is the best estimate available, based on the design 
data as approved at the time of execution of this Agreement, and that such cost is subject to 
revisions (in accord with the procedure in the previous sentence) agreeable to the parties prior 
to bid and award. 
D. Single Audit Act Amendment 
All state and local government and non-profit organizations receiving more than $500,000 from 
all funding sources defined as federal financial assistance for Single Audit Act Amendment 
purposes shall comply with the audit requirements of OMB Circular A-133 (Audits of States, 
Local Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The 
Single Audit Act Amendment requirements applicable to the Local Agency receiving federal 
funds are as follows: 

i. Expenditure less than $500,000 
If the Local Agency expends less than $500,000 in Federal funds (all federal sources, not 
just Highway funds) in its fiscal year then this requirement does not apply. 

ii. Expenditure exceeding $500,000-Highway Funds Only 
If the Local Agency expends more than $500,000 in Federal funds, but only received federal 
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program 
specific audit shall be performed. This audit will examine the “financial” procedures and 
processes for this program area. 

iii. Expenditure exceeding $500,000-Multiple Funding Sources 
If the Local Agency expends more than $500,000 in Federal funds, and the Federal funds 
are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is 
an audit on the entire organization/entity. 

iv. Independent CPA 
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An 
audit is an allowable direct or indirect cost. 
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31. EXHIBIT D – OPTION LETTER 
 

SAMPLE IGA OPTION LETTER 
(This option has been created by the Office of the State Controller for CDOT use only)  

NOTE: This option is limited to the specific contract scenarios listed below  
AND may be used in place of exercising a formal amendment. 

 
Date:  
      

State Fiscal Year: 
      

Option Letter No.       Option Letter CMS Routing #  
      
Option Letter SAP #       

Original Contract CMS #       Original Contract SAP #       

 
Vendor name: _________________________________________________  
 
SUBJECT:  
A. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, 

Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to 
Acquisition/Relocation or Railroads) and to update encumbrance amounts(a new Exhibit C must be 
attached with the option letter and shall be labeled C-1, future changes for this option shall be 
labeled as follows: C-2, C-3, C-4, etc.). 

B. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be 
attached with the option letter and shall be labeled C-1, future changes for this option shall be 
labeled as follows: C-2, C-3, C-4, etc.). 

C. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and 
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.). 

 
REQUIRED PROVISIONS: 
 
Option A (Insert the following language for use with the Option A): 
In accordance with the terms of the original Agreement (insert CMS routing # of the original 
Agreement) between the State of Colorado, Department of Transportation and (insert the Local 
Agency’s name here), the State hereby exercises the option to authorize the Local Agency to begin a 
phase that will include (describe which phase will be added and include all that apply – Design, 
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously 
budgeted funds for the phase based upon changes in funding availability and authorization. The 
encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is 
(insert dollars here). A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit 
C. (The following is a NOTE only, please delete when using this option. Future changes for this option 
for Exhibit C shall be labled as follows: C-2, C-3, C-4, etc.).  
 
Option B (Insert the following language for use with Option B): 
In accordance with the terms of the original Agreement (insert CMS # of the original Agreement) 
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name 
here), the State hereby exercises the option to transfer funds from (describe phase from which funds 
will be moved) to (describe phase to which funds will be moved) based on variance in actual phase 
costs and original phase estimates. A new Exhibit C-1 is made part of the original Agreement and 
replaces Exhibit C. (The following is a NOTE only so please delete when using this option: future 
changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-4, etc.; and no more than 
24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be 
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made using an formal amendment).. 
 
Option C (Insert the following language for use with Option C): 
In accordance with the terms of the original Agreement (insert CMS routing # of original Agreement) 
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name 
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that will 
include (describe which phase will be added and include all that apply – Design, Construction, 
Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase 
based upon changes in funding availability and authorization; and 3) to transfer funds from (describe 
phase from which funds will be moved) to (describe phase to which funds will be moved) based on 
variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the 
original Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when 
using this option: future changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-
4, etc.; and no more than 24.99% of any phase may be moved using this option letter. A transfer 
greater than 24.99% must be made using an formal amendment).    
 
(The following language must be included on ALL options): 
The total encumberance as a result of this option and all previous options and/or amendments is now 
(insert total encumberance amount), as referenced in Exhibit (C-1, C-2, etc., as appropriate). The 
total budgeted funds to satisfy services/goods ordered under the Agreement remains the same: 
(indicate total budgeted funds) as referenced in Exhibit (C-1, C-2, etc., as appropriate) of the original 
Agreement.  
 
The effective date of this option letter is upon approval of the State Controller or delegate. 
 
 
APPROVALS: 
 
State of Colorado: 
John W. Hickenlooper, Governor 
 
By: _____________________________________________ Date: __________________  
Executive Director, Colorado Department of Transportation 
 

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 
 
CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid 
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin 

performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado 
is not obligated to pay the Local Agency for such performance or for any goods and/or services 

provided hereunder. 
 

State Controller 
Robert Jaros, CPA, MBA, JD 

 
  By: __________________________________ 
    
  Date: ________________________________ 

Form Updated: December 19, 2012
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32. EXHIBIT E – LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 
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33. EXHIBIT F – CERTIFICATION FOR FEDERAL-AID CONTRACTS 
 

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that: 

No Federal appropriated funds have been paid or will be paid, by or on behalf or the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
Agreement, loan, or cooperative agreement. 

If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, Agreement, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

The prospective participant also agree by submitting his or her bid or proposal that he or she shall 
require that the language of this certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such sub-recipients shall certify and disclose accordingly. 

 
 
 
 
 
 
 
 
 
 
 

Required by 23 CFR 635.112 
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34. EXHIBIT G – DISADVANTAGED BUSINESS ENTERPRISE 
 

SECTION 1. Policy. 

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business 
enterprises shall have the maximum opportunity to participate in the performance of contracts financed 
in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 26. 
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation DBE 
Program (or a Local Agency DBE Program approved in advance by the State) apply to this agreement. 

SECTION 2. DBE Obligation. 

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as 
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the 
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole 
or in part with Federal funds provided under this agreement. In this regard, all participants or 
contractors shall take all necessary and reasonable steps in accordance with the CDOT DBE program 
(or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged 
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients 
and their contractors shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of CDOT assisted contracts. 

SECTION 3 DBE Program. 

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business 
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall 
comply with the applicable provisions of the program. (If applicable). 

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request: 

Business Programs Office 

Colorado Department of Transportation  

4201 East Arkansas Avenue, Room 287 

Denver, Colorado 80222-3400 

Phone:   (303) 757-9234 
 
 
 
revised 1/22/98      Required by 49 CFR Part 26 
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35. EXHIBIT H – LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES 
THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID 

PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES 

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project 
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 
states “The policies and procedures involve federally funded contracts for engineering and design 
related services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure 
that a qualified consultant is obtained through an equitable selection process, that prescribed work 
is properly accomplished in a timely manner, and at fair and reasonable cost” and according to 23 
CFR 172.5 “Price shall not be used as a factor in the analysis and selection phase.” Therefore, local 
agencies must comply with these CFR requirements when obtaining professional consultant 
services under a federally funded consultant contract administered by CDOT. 

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related 
operations guidebook titled "Obtaining Professional Consultant Services". This directive and 
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 and 
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request 
from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their own 
written procedures on file for each method of procurement that addresses the items in 23 CFR 172]. 

Because the procedures and laws described in the Procedural Directive and the guidebook are 
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local 
agency must follow in obtaining professional consultant services. This guidance follows the format 
of 23 CFR 172. The steps are:  

1. The contracting local agency shall document the need for obtaining professional services. 

2. Prior to solicitation for consultant services, the contracting local agency shall develop a 
detailed scope of work and a list of evaluation factors and their relative importance. The 
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate 
should be prepared for use during negotiations.  

3. The contracting agency must advertise for contracts in conformity with the requirements of 
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum of 
15 days prior to the selection of the three most qualified firms and the advertising should be 
done in one or more daily newspapers of general circulation. 

4. The request for consultant services should include the scope of work, the evaluation factors 
and their relative importance, the method of payment, and the goal of 10% for Disadvantaged 
Business Enterprise (DBE) participation as a minimum for the project. 

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-
1403. This section of the regulation identifies the criteria to be used in the evaluation of CDOT 
pre-qualified prime consultants and their team. It also shows which criteria are used to short-
list and to make a final selection. 

The short-list is based on the following evaluation factors: 

a. Qualifications, 

b. Approach to the Work, 

c. Ability to furnish professional services.  

d. Anticipated design concepts, and  

e. Alternative methods of approach for furnishing the professional services. 
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Evaluation factors for final selection are the consultant's: 

a. Abilities of their personnel, 

b. Past performance,  

c. Willingness to meet the time and budget requirement, 

d. Location, 

e. Current and projected work load, 

f. Volume of previously awarded contracts, and  

g. Involvement of minority consultants. 

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to 
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are 
prepared for contracts expected to be greater than $50,000. Federal reimbursements for 
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees 
(profit) are determined with consideration given to size, complexity, duration, and degree of 
risk involved in the work. Profit is in the range of six to 15 percent of the total direct and 
indirect costs. 

7. A qualified local agency employee shall be responsible and in charge of the Work to ensure 
that the work being pursued is complete, accurate, and consistent with the terms, conditions, 
and specifications of the contract. At the end of Work, the local agency prepares a 
performance evaluation (a CDOT form is available) on the consultant.  

8. Each of the steps listed above is to be documented in accordance with the provisions of 49 
CFR 18.42, which provide for records to be kept at least three years from the date that the 
local agency submits its final expenditure report. Records of projects under litigation shall be 
kept at least three years after the case has been settled. 

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional 
details for complying with the preceeding eight (8) steps. 
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36. EXHIBIT I – FEDERAL-AID CONTRACT PROVISIONS 
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EXHIBIT J – FEDERAL REQUIREMENTS 
Federal laws and regulations that may be applicable to the Work include: 

A. Uniform Administrative Requirements for Agreements and Cooperative Agreements to 
State and Local Governments (Common Rule) 

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to 
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18, 
except to the extent that other applicable federal requirements (including the provisions of 23 
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore 
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation: 
the Local Agency/Contractor shall follow applicable procurement procedures, as required by 
section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT approval of 
changes to any subcontracts in the manner,  and to the extent required by, applicable provisions 
of section 18.30; the Local Agency/Contractor shall comply with section 18.37 concerning any 
sub-Agreements; to expedite any CDOT approval, the Local Agency/Contractor's attorney, or 
other authorized representative, shall also submit a letter to CDOT certifying Local 
Agency/Contractor compliance with section 18.30 change order procedures, and with 18.36(d) 
procurement procedures, and with 18.37 sub-Agreement procedures, as applicable; 
the Local Agency/Contractor shall incorporate the specific contract provisions described in 
18.36(i) (which are also deemed incorporated herein) into any subcontract(s) for such services 
as terms and conditions of those subcontracts. 
B. Executive Order 11246 
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as 
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department 
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded in excess of 
$10,000 by the Local Agencys and their contractors or the Local Agencys). 
C. Copeland "Anti-Kickback" Act 
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor 
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair). 
D. Davis-Bacon Act 
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor 
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local 
Agencys and the Local Agencys when required by Federal Agreement program legislation. This 
act requires that all laborers and mechanics employed by contractors or sub-contractors to work 
on construction projects financed by federal assistance must be paid wages not less than those 
established for the locality of the project by the Secretary of Labor). 
E. Contract Work Hours and Safety Standards Act 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction 
contracts awarded by the Local Agency’s in excess of $2,000, and in excess of $2,500 for other 
contracts which involve the employment of mechanics or laborers). 
F. Clear Air Act 
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 
1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and 
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and 
sub-Agreements of amounts in excess of $100,000). 
G. Energy Policy and Conservation Act  
Mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act 
(Pub. L. 94-163). 
H. OMB Circulars 
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Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, 
whichever is applicable. 
I. Hatch Act 
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state 
that federal funds cannot be used for partisan political purposes of any kind by any person or 
organization involved in the administration of federally-assisted programs. 
J. Nondiscrimination 
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 
80 et. seq. These acts require that no person shall, on the grounds of race, color, national 
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in 
any program or activity funded, in whole or part, by federal funds. 
K. ADA 
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 
12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 
USC 611. 
L. Uniform Relocation Assistance and Real Property Acquisition Policies Act 
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended 
(Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor 
is acquiring real property and displacing households or businesses in the performance of the 
Agreement). 
M. Drug-Free Workplace Act 
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.). 
N. Age Discrimination Act of 1975 
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing 
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as 
amended, and implementing regulation 45 C.F.R. Part 84. 
O. 23 C.F.R. Part 172 
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts". 
P. 23 C.F.R Part 633 
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction 
Contracts". 
Q. 23 C.F.R. Part 635 
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions". 
R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 

1973 
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The 
requirements for which are shown in the Nondiscrimination Provisions, which are attached 
hereto and made a part hereof. 
S. Nondiscrimination Provisions: 
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal 
Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest, 
agree as follows: 

i. Compliance with Regulations 
The Contractor will comply with the Regulations of the Department of Transportation relative 
to nondiscrimination in Federally assisted programs of the Department of Transportation 
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), 
which are herein incorporated by reference and made a part of this Agreement. 

ii. Nondiscrimination  
The Contractor, with regard to the work performed by it after award and prior to completion of 
the contract work, will not discriminate on the ground of race, color, sex, mental or physical 
handicap or national origin in the selection and retention of Subcontractors, including 
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procurement of materials and leases of equipment. The Contractor will not participate either 
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix C 
of the Regulations. 

iii. Solicitations for Subcontracts, Including Procurement of Materials and 
Equipment 

In all solicitations either by competitive bidding or negotiation made by the Contractor for 
work to be performed under a subcontract, including procurement of materials or equipment, 
each potential Subcontractor or supplier shall be notified by the Contractor of the 
Contractor's obligations under this Agreement and the Regulations relative to 
nondiscrimination on the ground of race, color, sex, mental or physical handicap or national 
origin. 

iv. Information and Reports 
The Contractor will provide all information and reports required by the Regulations, or orders 
and instructions issued pursuant thereto and will permit access to its books, records, 
accounts, other sources of information and its facilities as may be determined by the State or 
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of the Contractor is in the exclusive possession 
of another who fails or refuses to furnish this information, the Contractor shall so certify to the 
State, or the FHWA as appropriate and shall set forth what efforts have been made to obtain 
the information. 

v. Sanctions for Noncompliance  
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this 
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine 
to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor 
under the contract until the Contractor complies, and/or b. Cancellation, termination or 
suspension of the contract, in whole or in part. 

T. Incorporation of Provisions §22  
The Contractor will include the provisions of paragraphs A through F in every subcontract, 
including procurement of materials and leases of equipment, unless exempt by the Regulations, 
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect 
to any subcontract or procurement as the State or the FHWA may direct as a means of 
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the 
event the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor 
or supplier as a result of such direction, the Contractor may request the State to enter into such 
litigation to protect the interest of the State and in addition, the Contractor may request the 
FHWA to enter into such litigation to protect the interests of the United States. 
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37. EXHIBIT K – SUPPLEMENTAL FEDERAL PROVISIONS 
 

State of Colorado 
Supplemental Provisions for 

Federally Funded Contracts, Grants, and Purchase Orders  
Subject to  

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended  
Revised as of 3-20-13 

 
The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, 
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these 
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into 
and made a part of the contract, the provisions of these Supplemental Provisions shall control. 

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the 
meanings ascribed to them below. 
1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or 

administers in the form of: 
1.1.1. Grants; 
1.1.2. Contracts; 
1.1.3. Cooperative agreements, which do not include cooperative research and development 

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as 
amended (15 U.S.C. 3710); 

1.1.4. Loans;  
1.1.5. Loan Guarantees; 
1.1.6. Subsidies; 
1.1.7. Insurance; 
1.1.8. Food commodities;  
1.1.9. Direct appropriations;  
1.1.10. Assessed and voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by 

non-Federal Entities. 

Award does not include: 
1.1.12. Technical assistance, which provides services in lieu of money; 
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award 

is called a grant;  
1.1.14. Any award classified for security purposes; or 
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of 

the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5). 

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all 
Award types in §1.1.1 through 1.1.11 above. 

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal 
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees, 
Subrecipients, and borrowers.  For purposes of Transparency Act reporting, Contractor does not 
include Vendors.  

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established 
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.  Dun and Bradstreet’s 
website may be found at: http://fedgov.dnb.com/webform. 

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C; 
1.5.1. A governmental organization, which is a State, local government, or Indian Tribe; 
1.5.2. A foreign public entity;  
1.5.3. A domestic or foreign non-profit organization; 
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1.5.4. A domestic or foreign for-profit organization; and 
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal 

entity. 

1.6. “Executive” means an officer, managing partner or any other employee in a management position. 

1.7. “Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal 
agency to a Prime Recipient. 

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252.  FFATA, as amended, also is referred to as the 
“Transparency Act.” 

1.9. “Prime Recipient” means a Colorado State agency or institution of higher education that receives an 
Award. 

1.10.  “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards 
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the 
performance of all or any portion of the substantive project or program for which the Award was 
granted. 

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a 
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of 
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to 
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance 
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee. 

1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data 
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award 
Management (SAM) profile, if applicable. 

1.13. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts, 
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of 
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or 
State of Colorado agency or institution of higher education. 

1.14. “System for Award Management (SAM)” means the Federal repository into which an Entity must 
enter the information required under the Transparency Act, which may be found at 
http://www.sam.gov. 

1.15.  “Total Compensation” means the cash and noncash dollar value earned by an Executive during the 
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following: 

1.15.1. Salary and bonus; 
1.15.2. Awards of stock, stock options, and stock appreciation rights, using  the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 
2005) (FAS 123R), Shared Based Payments; 

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health, 
hospitalization or medical reimbursement plans that do not discriminate in favor of 
Executives and are available generally to all salaried employees; 

1.15.4. Change in present value of defined benefit and actuarial pension plans; 
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;  
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. 

severance, termination payments, value of life insurance paid on behalf of the employee, 
perquisites or property) for the Executive exceeds $10,000. 

1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public 
Law 109-282), as amended by §6202 of Public Law 110-252.  The Transparency Act also is referred 
to as FFATA.  

1.17  “Vendor” means a dealer, distributor, merchant or other seller providing property or services required 
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and 
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is not subject to the terms and conditions of the Federal award.  Program compliance requirements do 
not pass through to a Vendor.  

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any 
revisions to such provisions or regulations shall automatically become a part of these Supplemental 
Provisions, without the necessity of either party executing any further instrument. The State of Colorado 
may provide written notification to Contractor of such revisions, but such notice shall not be a condition 
precedent to the effectiveness of such revisions. 

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.   

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the 
final financial report required under the Award or receives final payment, whichever is later.  
Contractor shall review and update SAM information at least annually after the initial registration, and 
more frequently if required by changes in its information. 

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update 
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, and 
more frequently if required by changes in Contractor’s information. 

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly 
compensated Executives for the preceding fiscal year if:  

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and 

4.2. In the preceding fiscal year, Contractor received: 
4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and 

subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.3. The public does not have access to information about the compensation of such Executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(a), 78o(d) or § 6104 of the Internal Revenue Code of 1986. 

5. Reporting. Contractor shall report data elements to  SAM and to the Prime Recipient as required in §7 
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act.  No direct payment 
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the 
cost of producing such reports shall be included in the Contract price.  The reporting requirements in §7 
below are based on guidance from the US Office of Management and Budget (OMB), and as such are 
subject to change at any time by OMB.  Any such changes shall be automatically incorporated into this 
Contract and shall become part of Contractor’s obligations under this Contract, as provided in §2 above. 
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements 
at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm. 

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions 
apply to new Awards as of October 1, 2010.  Reporting requirements in §7 below apply to new Awards as of 
October 1, 2010, if the initial award is $25,000 or more.  If the initial Award is below $25,000 but subsequent 
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting 
requirements as of the date the Award exceeds $25,000.  If the initial Award is $25,000 or more, but funding 
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue 
to be subject to the reporting requirements. 

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth 
below.  
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7.1 ToSAM.  A Subrecipient shall register in SAM and report the following data elements in SAM for each 
Federal Award Identification Number no later than the end of the month following the month in which 
the Subaward was made: 

7.1.1 Subrecipient DUNS Number; 
7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account; 
7.1.3 Subrecipient Parent DUNS Number;  
7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and 

Congressional District; 
7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are 

met; and 
7.1.6 Subrecipient’s Total Compensation of top 5 most highly compensated Executives if 

criteria in §4 above met. 

7.2 To Prime Recipient.  A Subrecipient shall report to its Prime Recipient, upon the effective date of the 
Contract, the following data elements: 

7.2.1  Subrecipient’s DUNS Number as registered in SAM.  
7.2.2     Primary Place of Performance Information, including: Street Address, City, State, 

Country, Zip code + 4, and Congressional District.   

8. Exemptions.  

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural 
person, unrelated to any business or non-profit organization he or she may own or operate in his or 
her name.  

8.2   A Contractor with gross income from all sources of less than $300,000 in the previous tax year is 
exempt from the requirements to report Subawards and the Total Compensation of its most highly 
compensated Executives. 

8.3   Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may 
include other items to be specified by OMB in policy memoranda available at the OMB Web site; 
Award also will include other types of Awards subject to the Transparency Act.  

8.4   There are no Transparency Act reporting requirements for Vendors. 

 
Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default 
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if 
the default remains uncured five calendar days following the termination of the 30 day notice period. This 
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law 
or in equity. 
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FIRST READING August 19, 2014 

SECOND READING   ___________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET TO 
UPDATE EQUIPMENT AT THE TRAFFIC OPERATIONS CENTER 
(TOC) IN THE CITY OF LOVELAND 
 

 WHEREAS, the City has received funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2014; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues in the amount of $205,000 from a federal grant in 
Transportation Fund 211 are available for appropriation. Revenues in the total amount of 
$205,000 are hereby appropriated for an update to the equipment at the Traffic Operations 
Center.  The spending agencies and funds that shall be spending the monies supplementally 
budgeted and appropriated are as follows: 

 

 
 
 

Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 

Revenues
211-23-232-1701-32000 Federal Grant 205,000      

Total Revenue 205,000      

Appropriations
211-23-232-1701-49399 Other Capital 205,000      

Total Appropriations 205,000      

Supplemental Budget 
Transportation Fund 211

P. 84P. 84



 2 

amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of September, 2014. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 
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AGENDA ITEM:       5 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Dave Klockeman, Public Works Department 
PRESENTER:  Dave Klockeman, Acting Public Works Director / City Engineer      
              
 
TITLE:    
1. A Resolution Approving an Intergovernmental Agreement between the City of Loveland,  

Colorado, and the State of Colorado, Acting by and Through the Colorado Department of 
Transportation (CDOT), to Update the Existing Roadway Weather Information System in the 
City of Loveland 

2. An Ordinance on First Reading Enacting a Supplemental Budget and Appropriation to the 
2014 City of Loveland Budget to Update the Existing Roadway Weather Information System 
in the City of Loveland 

  
RECOMMENDED CITY COUNCIL ACTION: 
1. Adopt the resolution. 
2. Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS:  

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
These are administrative actions.  The City has received a CDOT grant, not to exceed $304,000 
of the $380,000 total project cost, through the Responsible Acceleration of Maintenance and 
Partnerships (RAMP) program to fund the expansion and upgrade of the roadway weather 
information system throughout the City of Loveland. This item includes consideration of a 
resolution approving an intergovernmental agreement between the City of Loveland and CDOT 
for the project and consideration of the first reading ordinance to appropriate the funds included 
in the intergovernmental agreement. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
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☐ Neutral or negligible      
The project is funded from federal funds, not to exceed $304,000, and City of Loveland local 
match funds, $76,000, for a total project cost of $380,000. The City funds are included within the 
approved 2014 Budget for Public Works Transportation Capital Improvement Projects. 
              
 
BACKGROUND: 
The work generally consists of an update to existing Roadway Weather Information System 
(RWIS) in Loveland.  This includes installing new sensors at existing field locations and 
installing three (3) completely new locations.  The primary work will be on US 34, US 287 or SH 
402, except at the City's existing Taft Ave/1st Street location.  Work includes installing new 
roadway pavement sensors for the detection of the formation of ice at the existing locations at 
US 287/19th Street SE, US 34/Redwood, Taft/1st Street and installing a new sites that include 
the ice sensors plus standard roadway and atmospheric sensors at US 287/71st Street, US 34/I-
25, and I-25/SH 402.  This project is currently in preliminary planning stage with design to be 
completed by mid-2015.  Construction is planned for the summer/fall of 2015 and is anticipated 
to take 3 to 4 months. 
 

Funding Summary: 
State Funds      $304,000 
Local Agency Match Funds*  $ 76,000  
Local Over-Matching Funds**  $          0 
Subtotal Local Funds   $ 76,000 $  76,000 
Total Project Funds:      $380,000 
 

* Local Agency Match Funds are defined as funding required to be provided by a local entity as 
part of the State grant process.  For RAMP projects, the minimum local match required is 20%. 
** Local Over-Matching Funds are defined as funding provided by a local entity above the 
required amount of Local Agency Match Funds in order to complete a project.  CDOT requires 
that this amount be shown in the documents to identify all of the funding anticipated for a 
project, and Overmatch Funds are encouraged. 

An ordinance is required to appropriate the grant funds as the award of this project occurred 
after the 2014 budget was adopted. 
              
 

REVIEWED BY CITY MANAGER:  
 
              
 
LIST OF ATTACHMENTS:  
1. Resolution 
2. Intergovernmental Agreement (Exhibit A to Resolution)  
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3. Ordinance 
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RESOLUTION #R-53-2014 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE STATE OF COLORADO, ACTING BY AND THROUGH THE 
COLORADO DEPARTMENT OF TRANSPORTATION, TO UPDATE 
THE EXISTING ROADWAY WEATHER INFORMATION SYSTEM IN 
THE CITY OF LOVELAND 

 
 WHEREAS, the City of Loveland desires to update its existing roadway weather 
information system that includes replacement of sensors at certain locations and placement of 
sensors in new locations (the “Project”); and 
 

WHEREAS, the Federal Highway Administration (“FHWA”) is providing funding for 
the Project to be administered and made available through the State of Colorado, acting by and 
through the Colorado Department of Transportation (“CDOT”); and 

 
WHEREAS, the estimated cost of the Project is $380,000 of which the FHWA will 

reimburse $304,000 representing 80% of such cost on the condition that the City contribute 
$76,000 or 20% of such cost; and  
  
 WHEREAS, the City and CDOT desire to enter into an intergovernmental agreement to 
define the division of responsibilities with regard to the Project; and 
 
 WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized, 
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, 
service, or facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the “State of Colorado Department of Transportation Agreement with 
City of Loveland,” attached hereto as Exhibit A and incorporated herein by reference (the 
“Intergovernmental Agreement”), is hereby approved subject to final approval of an ordinance 
appropriating the funds required under the Intergovernmental Agreement (the “Ordinance”). 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed 
necessary to effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Intergovernmental Agreement on behalf of the City after the Ordinance is 
approved by City Council and becomes effective. 
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 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 
 ADOPTED this   day of August, 2014. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
City Clerk 
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FIRST READING August 19, 2014 

SECOND READING   ___________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET TO 
UPDATE THE EXISTING ROADWAY WEATHER INFORMATION 
SYSTEM IN THE CITY OF LOVELAND 
 

 WHEREAS, the City has received funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2014; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues in the amount of $304,000 from a federal grant in 
Transportation Fund 211 are available for appropriation. Revenues in the total amount of 
$304,000 are hereby appropriated for an update to the roadway weather information system.  The 
spending agencies and funds that shall be spending the monies supplementally budgeted and 
appropriated are as follows: 

 

 
 
 

Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 

Revenues
211-23-232-1701-32100-TS1401 State Grant 304,000      

Total Revenue 304,000      

Appropriations
211-23-232-1701-49360-TS1401 Construction 304,000      

Total Appropriations 304,000      

Supplemental Budget 
Transportation Fund 211

P. 146P. 146



 2 

amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of September, 2014. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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AGENDA ITEM:       6 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Dave Klockeman, Public Works Department 
PRESENTER:  Dave Klockeman, Acting Public Works Director / City Engineer      
              
 
TITLE:    
1. A Resolution Approving an Intergovernmental Agreement between the City of Loveland,  

Colorado, and the State of Colorado, Acting by and Through the Colorado Department of 
Transportation (CDOT), for an Anti-Icing System at the Highway I-25 and Crossroads 
Boulevard Interchange 

2. An Ordinance on First Reading Enacting a Supplemental Budget and Appropriation to the 
2014 City of Loveland Budget for the Installation of the I-25 / Crossroads Anti-Icing System 
in the City of Loveland 

  
RECOMMENDED CITY COUNCIL ACTION: 
1. Adopt the resolution. 
2. Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS:  

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
This is an administrative action.  The City has received a CDOT grant, not to exceed $200,000 
of the $250,000 total project cost, through the Responsible Acceleration of Maintenance and 
Partnerships (RAMP) program for the expansion and upgrade of the roadway weather 
information system throughout the City.  This item includes consideration of a Resolution 
approving an intergovernmental agreement between the City and CDOT for the project and 
consideration of the first reading of an ordinance to appropriate the funds included in the 
intergovernmental agreement. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
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☐ Neutral or negligible      
The project is funded from federal funds, not to exceed $200,000, and City of Loveland local 
match funds, $50,000, for a total project cost of $250,000. The City funds are included within the 
approved 2014 budget for Public Works Transportation Capital Improvement Projects. 
              
 
BACKGROUND: 
This project will include installation of an anti-icing spray system for the off ramps and 
roundabouts at I-25 / Crossroads Blvd interchange. This system automatically applies chemicals 
to treat the adjacent roadway to prevent formation of ice, including the latest in control systems 
for detection of the initial stages of ice formation and automatic application of chemical ice 
prevention material.  The majority of the system's conduit was installed when the interchange 
was modified to include modem roundabout intersections in 2010, including equipping the 
retaining walls under the overpass for I-25 with conduit for future spray nozzle locations. A small 
amount of additional conduit will need to be extended, but the impacts to the travelling public 
should be minimal.  The project is scheduled to go to bid in the Summer 2016 with construction 
in Fall 2016. 

Funding Summary: 
State Funds      $200,000 
Local Agency Match Funds*  $ 50,000  
Local Over-Matching Funds**  $          0 
Subtotal Local Funds   $ 50,000 $  50,000 
Total Project Funds:      $250,000 
 

* Local Agency Match Funds are defined as funding required to be provided by a local entity as 
part of the State grant process.  For RAMP projects, the minimum local match required is 20%. 
 
** Local Over-Matching Funds are defined as funding provided by a local entity above the 
required amount of Local Agency Match Funds in order to complete a project.  CDOT requires 
that this amount be shown in the documents to identify all of the funding anticipated for a 
project, and Overmatch Funds are encouraged. 

An ordinance is required to appropriate the grant funds as the award of this project occurred 
after the 2014 Budget was adopted. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS:  
1. Resolution 
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2. Intergovernmental Agreement (Exhibit A to Resolution)  
3. Ordinance 
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RESOLUTION #R-54-2014 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE STATE OF COLORADO, ACTING BY AND THROUGH THE 
COLORADO DEPARTMENT OF TRANSPORTATION FOR AN ANTI-
ICING SYSTEM AT THE HIGHWAY I-25 AND CROSSROADS 
BOULEVARD INTERCHANGE 

 
 WHEREAS, the City of Loveland desires to install an anti-icing spray system for the 
ramps and roundabouts at the interchange of Interstate Highway I-25 and Crossroads Boulevard 
to improve the safety of motorists (the “Project”); and 
 

WHEREAS, the Federal Highway Administration (“FHWA”) is providing funding for 
the Project to be administered and made available through the State of Colorado, acting by and 
through the Colorado Department of Transportation (“CDOT”); and 

 
WHEREAS, the estimated cost of the Project is $250,000 of which the FHWA will 

reimburse $200,000 representing 80.00% of such cost on the condition that the City contribute 
$50,000 or 20.00% of such cost; and  
  
 WHEREAS, the City and CDOT desire to enter into an intergovernmental agreement to 
define the division of responsibilities with regard to the Project; and 
 
 WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized, 
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, 
service, or facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the “State of Colorado Department of Transportation Agreement with 
City of Loveland,” attached hereto as Exhibit A and incorporated herein by reference (the 
“Intergovernmental Agreement”), is hereby approved subject to final approval of an ordinance 
appropriating the funds required under the Intergovernmental Agreement (the “Ordinance”). 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed 
necessary to effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Intergovernmental Agreement on behalf of the City after the Ordinance is 
approved by City Council and becomes effective. 
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 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this   day of August, 2014. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
City Clerk 
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FIRST READING August 19, 2014 

SECOND READING   ___________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2014 CITY OF LOVELAND BUDGET FOR 
THE INSTALLATION OF THE I-25/CROSSROADS ANTI-ICING 
SYSTEM IN THE CITY OF LOVELAND 
 

 WHEREAS, the City has received funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2014; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2014, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues in the amount of $200,000 from a federal grant in 
Transportation Fund 211 are available for appropriation. Revenues in the total amount of 
$200,000 are hereby appropriated for the installation of an anti-icing system at I-25 and 
Crossroads Boulevard.  The spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 

 

 
 
 

Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 

Revenues
211-23-232-1701-32100 State Grant 200,000      

Total Revenue 200,000      

Appropriations
211-23-232-1701-49360 Construction 200,000      

Total Appropriations 200,000      

Supplemental Budget 
Transportation Fund 211
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amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of September, 2014. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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AGENDA ITEM:       7 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Greg George, Development Services Department 
PRESENTER:  Brian Burson, Current Planning Division      
              
 
TITLE: 
An Ordinance on First Reading Vacating an Emergency Access Easement Across Lot 1, Block 
1, Kness Addition, City of Loveland, County of Larimer, State of Colorado  
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and adopt the ordinance on first reading, as presented. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This item is a legislative action to adopt an ordinance vacating a public emergency access 
easement on Lot 1, Block 1, Kness Addition to the City of Loveland.  The applicant and owner of 
the property is Resurrection Fellowship Church.  
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
BACKGROUND:  
The property is located at the southeast corner of East Crossroads Boulevard and North 
Centerra Parkway.  The easement assures clear access for emergency vehicles from both 
adjacent public streets and internal circulation around the building complex.  The easement was 
originally dedicated in conjunction with a significant building expansion for the private school 
that is also operated on this campus by the church.  A new building expansion is now proposed 
by the church that would extend the main building somewhat northward, resulting in obstruction 

P. 210P. 210



              

City of Loveland Council Meeting Agenda   Page 2 of 2 

 

of a portion of the existing easement.  A new emergency access easement will be dedicated 
which will provide the same access from adjacent streets, but with a revised alignment matching 
the revised circulation lane that will pass in front of the new building footprint.  Assurance for 
dedication of this new easement is provided in the proposed ordinance and the church will 
submit the executed new easement before the Council considers second reading of the 
ordinance.  
 
Vacation of this type of easement does not require Planning Commission consideration or 
recommendation. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1.  Ordinance 
2.  Staff Memorandum, dated August 19, 2014. 
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FIRST READING       August 19, 2014 
 
SECOND READING     _____________ 
 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE VACATING AN EMERGENCY ACCESS EASEMENT 
ACROSS LOT 1, BLOCK 1, KNESS ADDITION, CITY OF LOVELAND, 
COUNTY OF LARIMER, STATE OF COLORADO 

 
 WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 
of the emergency access easements described below (the “Easement”) and located across Lot 1, 
Block 1, Kness Addition, City of Loveland, County of Larimer, State of Colorado (the 
“Property”); and 
 
 WHEREAS, the City Council finds and determines that no land adjoining the Easement 
to be vacated is left without an established public or private easement connecting said land with 
another established public or private easement; and 
  
 WHEREAS, the City Council further finds and determines that the Easement to be 
vacated is no longer necessary for the public use and convenience; and 
    
 WHEREAS, the City Council further finds and determines that the application filed with 
the City’s Current Planning Division was signed by the owners of more than fifty percent of the 
property abutting the Easement to be vacated. 

   
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

 Section 1.  That the City Council hereby adopts and makes the findings set forth above. 
 
 Section 2.  That based on the City Council’s findings set forth above, upon the recording 
of a new emergency access easement across the Property in a form acceptable to the City 
Manager, in consultation with the City Attorney, the following Easement shall be vacated: 
 

All portions of the property known as Lot 1, Block 1, Kness Addition to the 
City of Loveland, as depicted in their specific locations and configurations on 
Exhibit A, attached hereto and incorporated herein, and located in the NW ¼ 
of Section 2, Township 5 North, Range 68 West of the 6th P.M. of the City of 
Loveland, County of Larimer, State of Colorado; said property also 
currently known as 6502, 6508, and 6512 East Crossroads Blvd, Loveland, 
Colorado.   
 
A depiction of the above-described Easement vacation is attached hereto as 
Exhibit A and incorporated herein by reference. 
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 Section 3.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

Section 4.  That the City Clerk is hereby directed to record this Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 
 

ADOPTED this ___ day of September, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Brian Burson, City Planner II, Current Planning Division 
 
DATE:   August 19, 2014 
 
SUBJECT: Vacation of a public emergency access easement on Lot 1, Block 1, Kness 

Addition to the City of Loveland  
 
 
 
I. EXHIBITS 
 
1. Vicinity map 
2. Applicant’s justification letter for the vacation 
3. Existing emergency access easement exhibit 
4. New emergency access easement exhibit 
5. Emergency access easement realignment detail 
 
II. KEY ISSUES 
 
Staff believes that all key issues regarding the vacation have been resolved through the staff 
review process. Vacation of an emergency access easement does not require Planning 
Commission consideration. The item has been placed on the City Council’s consent agenda. 
 
III. SUMMARY 
 
Resurrection Fellowship Church is planning a minor expansion to their main building, located at 
the southeast corner of East Crossroads Boulevard and North Centerra Parkway. (See 
Attachment #1.) The proposed expansion will extend a portion of the north wall further 
northward, requiring a slight redesign of some parking and re-alignment of the drive lane that 
passes in front of the building. Approval by the City of the Site Development Plan for the 
expansion is imminent. Since this drive lane is also part of an existing emergency access 
easement around the building, the emergency access easement must also be re-aligned.  
 
 

Development Services 
Current Planning 

500 East Third Street, Suite 310    Loveland, CO  80537 
(970) 962-2523    Fax (970) 962-2945    TDD (970) 962-2620 

www.cityofloveland.org 
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When annexed in 1994, the property was already developed and used by Resurrection 
Fellowship Church. Over the years, the church has grown, periodically prompting the need for 
building expansions and additions. Each time an expansion or addition of building area occurs, 
the need for appropriate access and circulation, including emergency access and circulation, is 
evaluated by the City. This assures that unobstructed emergency access and circulation are in 
place on the site. The access points and circulation routes for such have been granted to the City 
in the form of public emergency access easements. This assures access for all types of 
emergency service vehicles, not just fire access. 
 
Most easements are based on a surveyed metes and bounds legal description. However, in this 
case, it is based on a general description and further defined by a depiction of the internal drive 
lanes on the site.  
 
Existing easement: 
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Modifying this easement cannot be achieved by the normal process of revising a portion of the 
metes and bounds description. Re-alignment can only be achieved by vacating the entire existing 
easement and re-dedicating a new easement with the new alignment past the expanded building. 
 
New Easement: 
 

 
 
 
To assure that a valid emergency access easement remains in place at all times on the site, 
recording the vacation ordinance will be carefully timed with recording the new replacement 
easement.   Staff will assure that this timing is followed with the recording process. 
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IV. FINDINGS and ANALYSIS 
 
The following two findings must be met in order for the City Council to vacate the easement.  
These findings are taken from section 16.36.010.B of the Loveland City Code, and also 
incorporated into the ordinance prepared for City Council action. 
 
1. That no land adjoining any right-of-way to be vacated is left without an established 

public or private right-of-way or easement connecting said land with another established 
public or private right-of-way or easement. 

 
Current Planning: The easement to be vacated is not dedicated as, or used for, general public 
or private access to public streets.  This finding is not applicable to this application.  
 

2. That the easement to be vacated is no longer necessary for the public use and 
convenience.  

 
Current Planning: The easement to be vacated is dedicated solely for emergency access.  It is 
not dedicated, or used for, purposes of providing utility services to the property. Therefore, 
analysis only by emergency services which might use the easement is appropriate. Immediately 
following recordation of the vacation ordinance, a revised and realigned emergency access 
easement will be dedicated, assuring ongoing and un-interrupted emergency access into the 
property. 
  
Fire: Staff believes that this finding can be met, due to the following: 
 
1. The development of the site will comply with the requirements in the ACF Ordinance for 
response distance requirements from the first due Engine Company. 
 
2. The vacation of the portion of the existing Emergency Access Easement for the proposed 
addition and reconstruction of the interior access drive will not negatively impact fire protection 
for the subject development or surrounding properties. A new portion of Emergency Access 
Easement will be dedicated with the new alignment of the private drive. 
 
V.  CONDITIONS 
 
The only staff recommended conditions focus on the timing and process for vacation and 
replacement of the easement, as described in this staff memorandum. These conditions have been 
incorporated into the vacation ordinance. Adoption of the ordinance will automatically adopt the 
recommended conditions. 
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RESURRECTION CHURCH 

VICINITY MAP 
EXHIBIT 1 
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980 Norway Maple Drive 
Loveland Colorado 80538 
Phone (970)988-5301 

PROJECT NARRATIVE 

This request for vacation of a portion of the emergency access easement for the Resurrection Fellowship 
Church is part of the reconstruction of an interior access drive.  The reconstruction and realignment of 
the access drive is necessary with the new addition to the existing building. A new emergency access 
easement will be dedicated with the new alignment of the private drive as shown in the exhibit. 

EXHIBIT 2
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EXHIBIT 3
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EXHIBIT 5
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AGENDA ITEM:       8 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Greg George, Development Services Director 
PRESENTER:  Kerri Burchett, Current Planning 
              
 
TITLE: 
An Ordinance Approving a First Amendment to the Conceptual Master Plan for the 
Waterfall Fourth Subdivision and the Waterfall Fifth Subdivision, City of Loveland, County 
of Larimer, State of Colorado, Also Known as Boyd Lake Village 
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading.  

 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This item is a quasi-judicial action to consider amending the Boyd Lake Village Conceptual 
Master Plan (the “Master Plan”).  The applicant is McWhinney Inc.  Currently, the Master Plan 
designates specific primary and non-primary land uses for each lot so that at build out the 
project satisfies the zoning requirement that 60% of the land area is developed into primary 
jobs.  There are seven vacant lots remaining in the 32-acre development located on the north 
side of East Eisenhower Boulevard, south of Boyd Lake. The removal of the specific 
designations will provide the applicant greater flexibility in locating primary and non-primary jobs 
on the remaining vacant lots within the development.  Development standards contained in the 
Master Plan will ensure that the mix of primary and non-primary jobs remain in compliance with 
the zone district requirements.  The amendment would not change the designations of existing 
uses or alter the design standards approved for the development. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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BACKGROUND: 
There are no key issues identified by staff with the amendment request.  The item was heard by 
the Planning Commission on July 28, 2014 as an item on the consent agenda.  There were no 
members of the public who spoke at the hearing and the item remained on the consent agenda. 
The Planning Commission unanimously recommended approval of the amendment. As no 
discussion of the item occurred at the hearing, the Planning Commission minutes have not been 
included as an attachment.   
              
 
REVIEWED BY CITY MANAGER: 

      
              
 
LIST OF ATTACHMENTS: 
1. Ordinance  
2. Staff Memorandum 
3. Staff and Applicant PowerPoint Presentations  
4. Planning Commission Staff Report with Attachments  
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FIRST READING       August 19, 2014 
 
SECOND READING     _____________ 
 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE APPROVING A FIRST AMENDMENT TO THE 
CONCEPTUAL MASTER PLAN FOR THE WATERFALL FOURTH 
SUBDIVISION AND THE WATERFALL FIFTH SUBDIVISION, CITY OF 
LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO, ALSO 
KNOWN AS BOYD LAKE VILLAGE 

  
WHEREAS, the Waterfall Fourth Subdivision and the Waterfall Fifth Subdivision, City 

of Loveland, County of Larimer, State of Colorado, also known as Boyd Lake Village (“Boyd 
Lake Village”) are zoned E – Employment Center District and are subject to the requirements of 
Chapter 18.30 of the Loveland Municipal Code (the “Code”); and  

 
WHEREAS, in accordance with Section 18.30.050.B. of the Code, Boyd Lake Village is 

subject to a conceptual master plan prepared by BHA Design, Inc. and dated March 13, 2007, as 
revised July 2, 2007 (“Conceptual Master Plan”); and 

 
WHEREAS, as required by Section 18.30.050.B. of the Code, the Conceptual Master 

Plan depicts an allocation of land uses in a manner that demonstrates compliance with Section 
18.30.040.A., which requires that not more than forty percent (40%) of the land area within a 
development plan for property zoned E – Employment Center District shall be dedicated to “non-
primary workplace uses”; and 

 
 WHEREAS, MLB 34, LLC (the “Owner”), as owner of all of the undeveloped real 
property within Boyd Lake Village (the “Property”), desires to amend the Conceptual Master 
Plan to remove the designations of “non-primary workplace uses” and “primary workplace uses” 
to specific lots in order to allow greater flexibility in locating primary and non-primary 
workplace uses within Boyd Lake Village as set forth in the “First Amendment Conceptual 
Master Plan” prepared by BHA Design, Inc. and dated May 7, 2014 (the “First Amendment to 
the Conceptual Master Plan”); and 
 

WHEREAS, the First Amendment to the Conceptual Master Plan does not alter the 
requirement that not more than forty percent (40%) of the land area within a development plan 
for property zoned E – Employment Center District shall be dedicated to “non-primary 
workplace uses”; and  
 
 WHEREAS, on July 28, 2014, the Loveland Planning Commission held a public hearing 
to consider the proposed amendment and adopted a motion to make the findings listed in Section 
VIII of the Planning Commission Staff Report dated July 28, 2014 and, based on those findings, 
to recommend to Council that the First Amendment to the Conceptual Master Plan be approved. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  

 
Section 1.  That Council has held a public hearing and received evidence and testimony 

and hereby makes the following findings with regard to the Owner’s request to amend the 
Conceptual Master Plan to remove the designations of “non-primary workplace uses” and 
“primary workplace uses” to specific lots as set forth in the First Amendment to the Conceptual 
Master Plan:  

 
Finding 1.  That development of the Property pursuant to any of the uses 

permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would result in development that is consistent with relevant 
policies contained in Section 4.0 of the 2005 City of Loveland Comprehensive Master 
Plan, as amended. 

 
Finding 2.  That development of the Property pursuant to the First Amendment to 

the Conceptual Master Plan would be consistent with the purposes set forth in Section 
18.04.010 of the Loveland Municipal Code, which purposes include, to: lessen 
congestion on the streets; secure from fire and panic; promote the health and general 
welfare; prevent the overcrowding of land; avoid undue concentration of population; 
facilitate adequate provision of transportation, water, sewage, schools, parks, and other 
public requirements; conserve the value of buildings; and encourage the most appropriate 
use of land. 
 

Finding 3.  That development of the Property pursuant to any of the uses 
permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would be consistent with the E – Employment Center 
District as set forth in Title 18 of the Loveland Municipal Code. 

 
Finding 4.  That development of the Property pursuant to any of the uses 

permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would result in development that is compatible with existing 
land uses adjacent to and in close proximity to the Property to be affected by 
development of it. 

 
Finding 5.  That development of the Property pursuant to any of the uses 

permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would result in impacts on City infrastructure and services 
that are consistent with current infrastructure and services master plans. 

 
Finding 6.  That development of the Property pursuant to any of the uses 

permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would result in development that would not be detrimental 
to the health, safety, or welfare of the neighborhood or general public. 
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Section 2.  That the “First Amendment Conceptual Master Plan” prepared by BHA 
Design, Inc. and dated May 7, 2014, a copy of which is on file with the City’s Current Planning 
Division, is hereby approved. 
  
 Section 3.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading, unless the Ordinance 
has been amended since first reading, in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 
 Section 4.  That the City Clerk is hereby directed to record this Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with state statutes. 
 

ADOPTED this _____ day of September, 2014. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
_________________________ 
City Clerk 
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DEVELOPMENT SERVICES 
Current Planning 

500 East Third Street, Suite 310  •  Loveland, CO  80537 
(970) 962-2523  •  Fax (970) 962-2945  •  TDD (970) 962-2620 

www.cityofloveland.org 
 
 

MEMORANDUM 
 

TO:  City Council 
 
FROM: Kerri Burchett, Principal Planner 
   
DATE: August 19, 2014 
 
RE: Boyd Lake Village Conceptual Master Plan First Amendment 
 
I. ATTACHMENTS 

A. Staff PowerPoint presentation 
B. Applicant PowerPoint presentation 
C. Planning Commission Staff Report including the following attachments: 

1. Boyd Lake Village Conceptual Master Plan  Amendment #1 (J-B First Addition, Waterfall 
Addition Tracts A and D)  

2.  Conceptual Master Plan Narrative 
3.  Employment Center District, Section 18.30 of the Municipal Code 
4.  Waterfall Fifth Subdivision (for information purposes only) 
5.  Waterfall Fourth Subdivision (for information purposes only) 

 
 
II. EXECUTIVE SUMMARY 
The City Council public hearing is to consider an amendment to the conceptual master plan for the Boyd 
Lake Village development.  The applicant is requesting to remove the primary and non-primary land use 
designations shown on the master plan for the remaining seven vacant properties.  Removing the 
designations would allow the applicant greater flexibility in marketing the remaining vacant lots in the 
development.  The amendment does not modify the land use designations for the two properties that are 
already developed.  The mix of primary and non-primary workplace uses developed in the master plan, 
along with the design standards, also would not change with this amendment.  A minimum of 60% of the 
land area in the master plan would be developed into primary workplace uses as required in the E-
Employment Center zone district.  Primary workplace uses include uses such as offices, research or light 
industrial.   

The amendment proposes that with each site development plan, the applicant would update the conceptual 
master plan to designate the property as a primary or non-primary use and indicate the remaining land 
area that could be devoted to future primary and non-primary uses.  This would ensure that the land use 
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categories are tracked accurately in the future and assure fulfillment of the goal to develop primary 
workplace uses in the development.    
   

 
 

 
 
 
II. PLANNING COMMISSION HEARING 
The amendment was heard by the Planning Commission on July 28, 2014 as an item on the consent 
agenda. There were no members of the public who spoke and the item remained on the consent agenda. 
The Planning Commission unanimously recommended approval of the amendment. As no discussion of 
the item occurred at the hearing, the Planning Commission minutes have not been included as an 
attachment to this memorandum.    
 
 
III. RECOMMENDED CONDITIONS 
There are no staff recommended conditions for the requested amendment. 

Project Location 
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       9 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Melissa Morin, Water and Power 
PRESENTER:  Melissa Morin, Civil Engineer      
              
 
TITLE:    
A Resolution Granting a Temporary Work Space Easement to the Public Service Company of 
Colorado  
  
RECOMMENDED CITY COUNCIL ACTION:  
Adopt the resolution. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
This is an administrative action to grant a temporary easement to Public Service Company of 
Colorado to permit the use of a city owned property for access to their facilities within an 
existing easement. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
 
BACKGROUND: 
Public Service Company of Colorado (PSCo) is planning on a construction and maintenance 
project to their facilities located on an existing easement. To access their facilities, they are 
seeking access through the City’s water tank property located at the southwest corner of County 
Road 14 and County Road 17 (South Taft Ave). The proposed easement will be used only for 
access, and it is located outside the fenced area of the water tank. 
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PSCo is planning on conducting a bid walk-through on August 13, 2014 and the anticipated start 
of mobilization for this project is September 2, 2014 with completion in two weeks. The 
department finds no objection to the Temporary Work Space Easement with the conditions 
written. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS:  
1. Resolution 
2. PSCO Temporary Work Space Easement  
3. Map 
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RESOLUTION #R-55-2014 
 
 

A RESOLUTION GRANTING A TEMPORARY WORK SPACE 
EASEMENT TO PUBLIC SERVICE COMPANY OF COLORADO 
 

 WHEREAS, Public Service Company of Colorado (“PSCo”) has requested that the City 
of Loveland grant PSCo a non-exclusive temporary work space easement across real property 
owned by the City for purposes of accessing PSCo’s adjacent utility easements; and 
 
 WHEREAS, the Water & Power Department reviewed PSCo’s request and found that 
the proposed temporary use will not affect the City’s operations at that location under the 
proposed terms and conditions; and 
 
 WHEREAS, the City Council desires to grant the requested temporary work space 
easement on the terms and conditions set forth in the “Public Service Company of Colorado 
Temporary Work Space Easement,” attached hereto. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 

Section 1.  That the “Public Service Company of Colorado Temporary Work Space 
Easement,” attached hereto as Exhibit A and incorporated herein by reference (“Easement”), is 
hereby approved. 
 

Section 2.  That the City Manager and the City Clerk are hereby authorized and directed 
to execute the Easement on behalf of the City of Loveland. 
 

Section 3.  That the City Manager is authorized, following consultation with the City 
Attorney, to approve changes to the form or substance of the Easement as deemed necessary to 
effectuate the purposes of this Resolution or to protect the interests of the City. 

 
Section 4.  That this Resolution shall be effective as of the date of its adoption. 
 
ADOPTED this 19th day of August, 2014. 

  
 

     ____________________________________ 
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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PUBLIC SERVICE COMPANY OF COLORADO 
TEMPORARY WORK SPACE EASEMENT 

 
For and in consideration of ten dollars ($10.00) and other good and valuable consideration in 
hand paid, the receipt of which is hereby acknowledged, the undersigned Grantor hereby grants 
and conveys to Public Service Company of Colorado, a Colorado corporation, Grantee, 
whose address is 1123 West 3rd Avenue, Denver, Colorado, 80223-1351, a non-exclusive 
temporary work space easement, for the purpose of accessing existing Public Service 
Company easements (Reception # 20090055223 and #20090055222) (the “Existing 
Easements”), over and across the following described premises located in the County of 
Larimer, State of Colorado, to wit: 
 
A parcel of land situated in the NE 1/4 of Section 3, Township 4 North, Range 69 West, of 
the 6th Principal Meridian as described and illustrated on the attached “Temporary Work 
Space Area Illustration” exhibit attached hereto and made a part hereof. 
 
Together with full right and authority herein granted to Grantee, its successors, licensees, 
lessees, contractors, and assigns, and their agents and employees, to enter upon said 
premises, with necessary vehicles, storage tanks, personnel, and equipment, to access the 
Existing Easements. 
 
This grant is subject to the following conditions: 
 
1. Grantee acknowledges and agrees that the easement herein granted is a temporary 

easement and shall become effective on SEPTEMBER 2, 2014 and automatically 
terminate on DECEMBER 31, 2014. 

  
2. Grantee shall repair damages to the easement premises or improvements thereon, 

including, but not limited to, re-seeding non-gravel areas with seed mix specified in the 
City of Loveland Water and Wastewater Development Standards Chapter 6, and 
repairing damage to or replacing destroyed roads, fences, growing crops, and personal 
property caused by the execution of rights under this easement. 

 
3. Grantee shall install and maintain temporary fencing marking the boundaries of the 

easement to prevent access by Grantee and others to areas outside of the easement.  
Grantee shall be responsible for monitoring access to ensure that the easement 
boundaries are not breached.  Any damages to persons or property resulting from a 
breach of the easement boundaries shall be Grantee’s sole legal and financial 
responsibility. 

 
4. Grantee shall at all times maintain clear access to Grantor’s water tank entrance gate.  

Damages associated with lack of access to Grantor’s water tank due to activities of 
Grantee or its successors, licensees, lessees, contractors, or assigns, or their agents or 
employees, shall be Grantee’s sole legal and financial responsibility. 

 
5. Grantee agrees to save and hold harmless Grantor from all liability for damages, loss, or 

expense arising from damage to property or injury or death of any person or persons 
resulting from use of the easement by Grantee or its successors, licensees, lessees, 
contractors, or assigns, or their agents or employees. 
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6. The provisions of this easement shall be binding upon and inure to the benefit of the 

successors and assigns of the parties hereto. 
 
7. This document is not intended to be recorded. 
 
8. INDEMNIFICATION: Grantee agrees to save Grantor, its successors, and assigns from, 

and to hold them harmless against, any and all claims for injury to or death of any 
person or damage to any property resulting from or arising in any way out of the use of 
the easement by Grantee or its successors, licensees, lessees, contractors, or assigns, 
or their agents or employees, or out of Grantee’s performance or nonperformance of 
any obligation herein. 

 
Signed this   day of    , 2014. 
 
 
 
GRANTOR:   CITY OF LOVELAND, COLORADO, a municipal corporation 
 
 
By: ________________________________    
 William D. Cahill, City Manager   
 
Attest: 
 
________________________ 
City Clerk 
 
Approved as to Form: 
 
________________________ 
Assistant City Attorney 
 
 
 
GRANTEE:   PUBLIC SERVICE COMPANY OF COLORADO, a Colorado corporation 
 
 
By: ________________________________    
    Nancy Hibbert 
    
Title: Contract Agent, Right of Way & Permits 
 Public Service Company of Colorado, an 
 Xcel Energy Company 
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CITY OF LOVELAND 
 LOVELAND FIRE RESCUE AUTHORITY 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2471 • FAX (970) 962-2922 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       10 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Randy Mirowski, Loveland Fire Rescue Authority 
PRESENTER:  Randy Mirowski, Fire Chief      
              
 
TITLE:    
A Resolution Approving an Amendment to the Exhibits Attached to the Intergovernmental 
Automatic Response Agreement Between the Loveland Fire Rescue Authority and the 
Johnstown Fire Protection District 
  
RECOMMENDED CITY COUNCIL ACTION: 
Approve the resolution. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
This is an administrative action to approve the amendment to the exhibits attached to the 
intergovernmental automatic mutual aid agreement between Loveland Fire Rescue Authority 
(LFRA) and the Johnstown Fire Protection District (JFPD).  This is due to a recent evaluation of 
the response plans by both organizations for resource location and availability.  The areas of 
auto aid response are expanded for both the aid provided by LFRA to JFPD and the aid 
provided by JFPD to LFRA based on the relocation of LFRA Station 2 and the coverage area 
proposed within the plan for the development of an Authority between the JFPD and the Milliken 
Fire Protection District (MFPD). The Loveland Fire Rescue Authority Board approved this 
amendment July 10, 2014. 

BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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BACKGROUND: 
The intergovernmental auto aid agreement was approved the by the LFRA Board July 22, 2013 
and the City Council on August 6, 2013.  

LFRA Rescue 2, (will be moved further west when the new Station 2 opens in October), would 
be the second due extrication company for a traffic accident in the eastern part of the LFRA 
response area.  The JFPD has an engine with the appropriate rescue tools that can get to that 
area quicker.   

When the JFPD and the MFPD were evaluating their response plan for the development of an 
authority, it became clear that they needed a third engine for structure fires or structures 
threatened by fire in their response area.  They have called upon the Windsor Severance Fire 
Protection District to provide that coverage in the north eastern portion, the Platteville Gilcrest 
Fire Protection District in the south eastern portion, and LFRA in the central and western portion 
of their response area.  LFRA will be responding to actual or threatened structure fires, only.  
Any other aid requested (other than the call types identified in the exhibit) would be handled 
through a mutual aid agreement process, allowing for a consideration of response, based on 
availability and system coverage. 

The language of the intergovernmental auto aid agreement remains the same.  The resolution 
for consideration would only amend the Exhibits “A” Auto Aid Response Zones (response area 
with a corresponding map) and “C” Auto Aid Apparatus Response by LFPD to LFRA (adding 
extrication on traffic accidents). 

              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1. Resolution 
2. Agreement including exhibits of amendments 
3. Larger map 
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RESOLUTION  # R-56-2014 
  

A RESOLUTION APPROVING AN AMENDMENT TO THE EXHIBITS 
ATTACHED TO THE INTERGOVERNMENTAL AUTOMATIC RESPONSE 

AGREEMENT BETWEEN THE LOVELAND FIRE RESCUE AUTHORITY AND 
THE JOHNSTOWN FIRE PROTECTION DISTRICT  

  
 WHEREAS, in accordance with section §29-1-203 of the Colorado Revised 

Statutes, governments may cooperate or contract one with another to provide any 
function, service or facility lawfully authorized to each of the respective units of 
governments; and  

WHEREAS, in accordance with C.R.S. §29-1 -201, governments are permitted 
and encouraged to make the most efficient and effective use of their powers and 
responsibilities by cooperating and contracting with other governments; and  

WHEREAS, the Johnstown Fire Protection District (“JFPD”) and Loveland Fire 
Rescue Authority (“LFRA”) are independent governmental entities duly organized and 
existing in accordance with Colorado law are called upon to respond to emergency areas 
contained within their respective jurisdictions; and  

 WHEREAS, JFPD and LFRA (collectively, the "Participating Agencies") are 
called upon to respond to emergencies occurring in areas contained within their 
respective jurisdictions; and  
 
 WHEREAS, the Participating Agencies strive to improve the emergency services 
provided within their respective jurisdictions through automatic mutual aid responses; 
and 
 
 WHEREAS, the LFRA Board approved the intergovernmental automatic 
response agreement between the Participating Agencies at the July 11, 2013 board 
meeting; and 
 
 WHEREAS, the Participating Agencies have evaluated their response plans based 
on the current resource location and availability to better serve the citizens in both 
jurisdictions.  The evaluation resulted in an amendment that expands the defined area for 
automatic responses to one another, said area is delineated on the Amended Exhibit A; 
and a revision to Exhibit C to add “Extrication on Traffic Accidents”; and 
 

WHEREAS, notice to the Participating Agencies of fire emergencies in the 
designated area is made by and through the Participating Agencies' Emergency 
Communications Centers ("Comm. Centers"); and  

WHEREAS, it is the intent and desire of the Participating Agencies to provide an 
emergency fire response system that meets the health, safety and welfare needs of the 
affected residents; and  
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 WHEREAS, by the terms Section 1.0 of the Rules and Regulations of the 
Loveland Fire Rescue Authority, such agreements must be presented to and approved by 
the LFRA Board of Directors; and  
 
 WHEREAS, the LFRA Board of Directors approved the amendment to the exhibit 
on July 10, 2014, Resolution 034 finding that it is in the best interests of the Fire 
Authority to adopt the “Intergovernmental Automatic Response Agreement” attached 
hereto as Exhibit A and incorporated by reference (the “Agreement”). 
 

WHEREAS, by the terms Section 1.9 of Article I of that certain 
Intergovernmental Agreement for the Establishment and Operation of the Loveland Fire 
Rescue Authority as a Separate Governmental Entity dated August 19, 2011, such 
agreements must be presented to and approved by the Loveland City Council and the 
Loveland Rural Fire Protection district; and  
 
 WHEREAS, the City Council finds that it is in the best interests of the Fire 
Authority to adopt the “Intergovernmental Automatic Mutual Aid Agreement” attached 
hereto as Exhibit A and incorporated by reference (the “Agreement”). 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 
CITY OF LOVELAND, AS FOLLOWS: 
 

Section 1.   That the Agreement is hereby approved. 
 
Section 2. That the Loveland Fire Rescue Authority is hereby authorized and 

directed to execute the Agreement, subject to such modifications in form or substance as 
the Fire Chief in consultation with the City Attorney, may deem necessary to effectuate 
the purposes of this Resolution. 

 
Section 3.   That this Resolution shall go into effect as of the date and time of 

its adoption. 
 

 ADOPTED this ______ day of ____________________________, 2014. 
 
 
            
      Cecil A. Gutierrez, Mayor  
ATTEST:       
 
 
     
City Clerk 
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CITY OF LOVELAND 
 POLICE DEPARTMENT 

810 East 10th Street • Loveland, Colorado 80537 
         (970) 667-2151 • FAX (970) 962-2917 • TDD (970) 962-2620 

 

 

 
AGENDA ITEM:       11 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Tim Brown, Police Department 
PRESENTER:  Tim Brown, Police Captain      
              
 
TITLE:    
A Resolution Amending the 2014 Schedule of Rates, Charges and Fees for Police Records and 
Services Provided by the City of Loveland, Colorado by Adding a Sex Offender Registration Fee 
  
RECOMMENDED CITY COUNCIL ACTION:    
Adopt the resolution as written. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
This is an administrative action. This resolution sets fees for State-mandated sex offender 
registration and provides for a waiver of fees for indigency.  
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      

 
The $75 and $25 registration fee will offset a small portion of the cost to the City to administer 
the State-mandated sex offender registration. It is anticipated that the fees collected under this 
structure would be approximately $5200 per year.   
              
 
BACKGROUND: 
State statute (CRS 16-22-108(7)) mandates that convicted sex offenders must register with the 
local law enforcement agency for the jurisdiction in which the offender resides.  The statute sets 
forth requirements and duties of the local law enforcement agency with respect to registration, 
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as well as the obligations of the registrant. It is a comprehensive and labor intensive process 
that costs the Loveland Police Department approximately $31,000 per year to administer.   
Currently, LPD registers, documents, tracks and manages 182 people on the sex offender 
registry.  
 
The cost to administer the state sexual offender registration program is approximately $75.66 
for initial registrations and each subsequent registration is $26.60. These costs are based on 
the average hourly rate of an Investigative Technician, Police Officer, Communications 
Specialist and Records Specialist and the average time it takes to administer the requirements 
of registering and tracking convicted sex offenders as required by law. 
 
The State legislature recently amended the state law regarding sex offender registration to allow 
law enforcement agencies to charge a fee that reflects the actual cost for administering the state 
registration program, not to exceed $75 dollars for each initial registration and $25 dollars for 
each subsequent re-registration. This resolution will set the fees at that maximum amount. 
 
The fee will be waived if a registrant is indigent. LPD intends to utilize the State Judicial 
Department’s criteria for determining indigency.  In addition, a registrant’s failure to pay the fee 
cannot be a basis for charging a registration violation.  Instead, the state law allows the local law 
enforcement agency to pursue any lawful means to recover any unpaid fees such as collection 
and civil actions. 
 
In order to provide sufficient time to give notice to registrants of the new fee, the Police 
Department intends to delay charging the new fees until January 1, 2015. 
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS:  
1. Resolution 
2. Attachment A to Chief Justice Directive 04-05 
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RESOLUTION  # R-57-2014 
  

A RESOLUTION AMENDING THE 2014 SCHEDULE OF RATES, CHARGES 
AND FEES FOR POLICE RECORDS AND SERVICES PROVIDED BY THE 
CITY OF LOVELAND, COLORADO BY ADDING A SEX OFFENDER 
REGISTRATION FEE 
 
WHEREAS, City Council set the rates, charges and fees for services provided by the 

City of Loveland (the “City”) for calendar year 2014 in Resolution #R-78-2013, other than 
services provided by the Storm Water Enterprise and the Water and Power Department; and 

 
WHEREAS, Resolution #R-78-2013 includes rates, charges and fees for police 

department services such as criminal justice records, fingerprinting, special events fees and beer 
keg ID Tags, but do not include a charge for sex offender registration, a service which the Police 
Department is required to provide pursuant to state statute, CRS 16-22- 101, et seq.; and 

  
WHEREAS, state law requires convicted sex offenders to register, on an annual and 

quarterly basis depending on the type of sex offense conviction, with local law enforcement 
agencies in whose jurisdictions they reside; and 

 
WHEREAS, CRS 16-22-108(7)(a) now allows local law enforcement agencies to charge 

a fee that reflects the actual cost to the Police Department for administering the state registration 
program, not to exceed $75 dollars for an initial registration and $25 dollars for each subsequent 
re-registration; and 

 
WHEREAS, the cost to administer the state sexual offender registration is $75.66 for 

initial registrations and each subsequent registration is $26.60.  These costs are based on the 
average  hourly rate of an Investigative Technician, Police Officer, Communications Specialist 
and Records Specialist and the average time it takes to administer the requirements of registering 
and tracking convicted sex offenders as required by law; and 

 
WHEREAS, the state law also requires that an agency accept a timely registration, even 

if the fee has not been paid and allows for civil collection or any other legal means to collect the 
fee; and  

 
WHEREAS, City Council finds that it is in the best interest of the City to allow the 

Police Department waive the registration fee due to an offender’s indigency, such indigency to 
be determined according to the Colorado Supreme Court Chief Justice Directive  04-05 as 
amended March 2014; and 

 
WHEREAS, the City council finds that it is fair and appropriate to provide notice to 

registrants prior to assessing a new fee and therefore the implementation and collection of the 
registration fee should begin January 1, 2015; and  

 
WHEREAS, the City Council finds that is in the interest of its citizens to set a 

reasonable charge for sex offender registration to cover the cost of providing such service. 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO AS FOLLOWS:  
 
Section 1.  That all previous rates, charges and fees for services provided by the Police 

Department are hereby reaffirmed and ratified. 
 
Section 2.  That Police Department Schedule of Rates, Charges and Fees for 2014 

identified in Exhibit A to Resolution #R-78-2013 is hereby amended by adding the following 
charge: 
 
POLICE DEPARTMENT   
Sex Offender Registration (Initial)………………………………………………. $75.00* 
Sex Offender Registration(subsequent re-registration ………………………….$25.00*  

*Unless such fee is waived due to indigency 
 
Section 3. That the 2014 Schedule of Rates, Charges and Fees for sex offender 

registration shall be amended as of the date of adoption of this Resolution and the collection of 
the sex offender registration fee will begin January 1, 2015.  
 

 
 
ADOPTED ______ day of _______________, 2014. 
 
 
             

       Cecil Gutierrez, Mayor  
 
ATTEST:       
 
 
     
City Clerk 
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CITY OF LOVELAND 
 CULTURAL SERVICES DEPARTMENT/RIALTO THEATER 

228 East Fourth Street • Loveland, Colorado 80537 
         (970) 962-2120 • FAX (970) 962-2422 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       12 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Susan Ison, Cultural Services Department 
PRESENTER:  Susan Ison, Cultural Services Director 
              
 
TITLE:    
A Resolution Amending the 2014 Schedule of Rates, Charges and Fees for City Services, Other 
than Services Provided by the Water and Power Department and the Stormwater Enterprise 
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the resolution. 
 
OPTIONS:  

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
This is an administrative action. The Rialto Theater Center Business Plan presented to City 
Council on July 1, 2014, included a revision of rates, charges and fees for both the theater-side 
and the event-side. The accompanying resolution identifies the proposed rates, charges and 
fees for adoption by City Council, effective September 1, 2014.   
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible 
 
The Resolution increases Rates and Fees for the Theater-side of the Rialto Theater Center and 
reduces fees for the Event-side, which should increase overall revenue. 
              
 
BACKGROUND: 
Loveland City Council directed Cultural Services staff to develop a plan to increase the cost of 
recovery for the Rialto Theater Center. The target in the 2011 Sustainability Plan is 60% cost 
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recovery by 2014; and 70% cost recovery by 2018. In recent months operational changes have 
been made that have already led to progress in meeting these goals. The next step is a revision 
in rates, charges and Fees as reflected in the Resolution and as presented to City Council in the 
Rialto Theater Center Business Plan at the July 1, 2014 meeting.  This includes the increase of 
fees on the Theater-side to more fully cover real costs and decrease fees on the Event-side, 
which is much less labor intensive, and encourages an increase in use. 
              
 
REVIEWED BY CITY MANAGER:  

 
              
 
LIST OF ATTACHMENTS: 
1. Resolution with Exhibit A 
2. Redlined Version of Fee Changes 
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RESOLUTION # R-58-2014 
 

A RESOLUTION AMENDING THE 2014 SCHEDULE OF RATES, CHARGES AND 
FEES FOR CITY SERVICES, OTHER THAN SERVICES PROVIDED BY THE WATER 

AND POWER DEPARTMENT AND THE STORMWATER ENTERPRISE 
 

 WHEREAS, on October 1, 2013, City Council adopted Resolution #R-78-2013 setting 
the rates, charges and fees for services provided by the City of Loveland (the “City”), other than 
fees imposed for services of the Water and Power Department and Storm Water Enterprise, for 
calendar year 2014; and 
 
 WHEREAS, on July 1, 2014, the City’s Cultural Services Department presented City 
Council with a formal business plan for the Rialto Theater Center (“Rialto”) that identified 
strategies for increasing the sustainability of the Rialto, including adjustments to rates, charges 
and fees for services offered, programming diversification and marketing; and 
 
 WHEREAS, this Resolution is intended to amend Resolution #R-78-2013 to modify the 
current rates, charges, and fees for services provided by the Rialto in an effort to contribute to the 
Rialto’s business plan goal of increased sustainability. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO AS FOLLOWS: 
 
 Section 1. That the 2014 schedule of rates, charges and fees for City services, other than 
services of the Water and Power Department and the Storm Water Enterprise, adopted by 
Resolution #R-78-2013, is hereby amended by the repeal of the current Schedule of Rates, 
Charges and Fees for the Cultural Services Department and replacement with the new Schedule 
of Rates, Charges and Fees for the Cultural Services Department set forth in Exhibit A, attached 
hereto and incorporated by reference. 
 

Section 2.  This Resolution shall take effect as of September 1, 2014. 
 
 ADOPTED this ___ of August, 2014. 

 
 
 
______________________________________ 
Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
______________________ 
City Clerk 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR  

Effective September 1, 2014 
 

Description   Fee 

 
CULTURAL SERVICES DEPARTMENT 

 
LOVELAND MUSEUM/GALLERY 

 

Facility use fees:  
For-Profit, per hour $50.00 
Non-Profit, per hour $30.00 
Facility Attendant, per hour $25.00 
Damage Deposit $100.00 
Cancellation, less than 7 business days in advance $35.00 
All-Facility Rental, first two hours (For-Profit rate) $500.00 
All-Facility Rental, first two hours (Non-Profit rate) $350.00 

Each hour thereafter, per hour (all renters) $75.00 
Lone Tree School, per day $65.00 

Museum membership:  
Individual $30.00 
Senior/Student $20.00 
Individual plus one $45.00 
Family $65.00 
Contributor $250.00 
Patron $500.00 
Benefactor $1,000.00 

Main Gallery Exhibit Admission:  
Individual $5.00 
Group, per person $3.00 

*Admission fees may be waived during community events or based on group membership. 
Workshops, Classes, & Lectures:  

Workshop/Class/Lecture Fees/Special Programs, per event (vary by type, 
length, instructor cost) $20.00-$250.00 
Drop-in Workshop/Class Fees, per hour $6.00-10.00 

Reproduction of Photographs  
Digital Copy on CD $16.00 
Digital Copy on CD, without scan $27.00 
5x7, With Scan $19.00 
5x7, Without Scan $30.00 
8x10, With Scan $22.00 
8x10, Without Scan $32.00 
11x14, With Scan       $30.00 
11x14, Without Scan $41.00 
16x20 With Scan       $39.00 
16x20, Without Scan $50.00 
20x24, With Scan       $51.00 
20x24, Without Scan $63.00 
30x40, With Scan       $63.00 
30x40, Without Scan $73.00 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR  

Effective September 1, 2014 
 

Description   Fee 
Larger sizes, additional per foot $17.00 

  
RIALTO THEATER  
Seat Fee  $2.00 
The Seat Fee applies to each person attending an event at the Rialto Theater 
when tickets are sold through the Rialto Theater.   
The Seat Fee does not apply to the Non-Ticketed rental rate.  
CIRSA’s Insurance (when required), per attendee $0.30 
Marley Dance Floor Rental, per installation $60.00 
Yamaha C7 Grand Piano Rental, per day $85.00 
Piano Tuning (if requested, by Rialto tuner), each $150.00 
 
Standard Ticketed Event Rental Rates:  

Monday through Thursday, per day $550.00 
Friday, Saturday & Sunday, per day $550.00 
  

Non-Profit Ticketed Event Rental Rates:  
Monday through Thursday, per day $450.00 
Friday, Saturday & Sunday, per day $450.00 
  

Meeting/Non-Ticketed Event Rates:  
Monday through Thursday, per day $900.00 
Friday, Saturday & Sunday, per day $900.00 
  

Dark Day rental rate (Standard and Non-Profit rate): $225.00 
  
Overtime rental rate (Standard and Non-Profit rate): $75.00 per hour 

A daily rental is a maximum of 8 hours of consecutive use. 
The overtime rental rate applies to any part of an hour beyond the 
contracted rental period.  
  

2015 Box Office Ticketing fees – Online and telephone sales $3.00 for tickets costing up to $16.00 
$4.00 for tickets costing $16.01-$49.99 

2015 Box Office ticketing fees – In-person sales at the Rialto No Charge 
 
Non-Refundable Rental Deposit:  
Required to reserve date(s), equal to the applicable base rental fee for one day (dollar amount varies).  To be 
applied toward rental cost, or used to offset Rialto administrative costs in the event of cancellation by tenant. 
Portion of deposit may be used as damage/cleaning fee, if needed, as per contract. 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR  

Effective September 1, 2014 
 

Description   Fee 
 
RIALTO THEATER CENTER  
Devereaux/Hach Room:  
     Standard Rate:  

Rental up to 8 hours $250.00 
Additional hourly rate $50.00 

Nonprofit Rate:  
     Rental up to 8 hours $100.00 
     Additional hourly rate $50.00 
Building Tenant Rate:  

     Rental up to 6 hours $175.00 
City Department use  
Rental up to 6 hours $75.00 
Deposit $400.00 

  
Phyllis Walbye Conference Room  

Standard rate, use up to 4 hours $50.00 
Additional hourly rate $50.00 
Non-Profit rate, use up to 4 hours $30.00 
Additional hourly rate $30.00 
City Department use up to 4 hours $30.00 
Additional hourly rate                                                $25.00 
Deposit for Standard and Non-Profit use $150.00 

 
Equipment and Service Fees for Room Rentals:  

Rental Equipment:  
Flip Chart Package $15.00 
Video Projector $50.00 
Blue Ray Player $50.00 
Portable Sound System $100.00 
Staging Platform, per 4’ x 8’ section $25.00 
Pipe and Drape, per 8’ x 6’ section $25.00 
Risers, per section $25.00 
Electronic Keyboard $30.00 
Large Podium $25.00 
Portable Light Trees (Pair) $100.00 

Linens:  
Additional white tablecloths, each $6.00 

Coffee Service:  
Coffee, service of 20 or 60 cups, per cup $1.00 
Hot tea, service of 20 or 60 cups, per cup $0.50 

Food Service Cleaning Fees:  
Pre-packaged snacks brought in by renter $25.00 
Hors d’ Oeuvre or Meal service - Up to 50 guests, includes prep room use $50.00 
Hors d’ Oeuvre or Meal Service - 51 to 150 guests, includes prep room use $75.00 
Hors d’ Oeuvre or Meal Service – 151 guests and up, includes prep room use $100.00 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR  

Effective September 1, 2014 
 

Description   Fee 
Videoconference Service:  

During normal operating hours, per hour $200.00 
Outside of normal operating hours, per hour $300.00 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR 2014 

Effective September 1, 2014 
 

Description  2014 Fee 

 
CULTURAL SERVICES DEPARTMENT 

 
LOVELAND MUSEUM/GALLERY 

 

Facility use fees:  
For-Profit, per hour $50.00 
Non-Profit, per hour $30.00 
Facility Attendant, per hour $25.00 
Damage Deposit $100.00 
Cancellation, less than 7 business days in advance $35.00 
All-Facility Rental, first two hours (For-Profit rate) $500.00 
All-Facility Rental, first two hours (Non-Profit rate) $350.00 

Each hour thereafter, per hour (all renters) $75.00 
Lone Tree School, per day $65.00 

Museum membership:  
Individual $30.00 
Senior/Student $20.00 
Individual plus one $45.00 
Family $65.00 
Contributor $250.00 
Patron $500.00 
Benefactor $1,000.00 

Main Gallery Exhibit Admission:  
Individual $5.00 
Group, per person $3.00 

* Admission fees may be waived during community events or based on group membership. 
Workshops, Classes, & Lectures:  

Workshop/Class/Lecture Fees/Special Programs, per event (vary by type, 
length, instructor cost) $20.00-$250.00 
Drop-in Workshop/Class Fees, per hour $6.00-10.00 

Reproduction of Photographs  
Digital Copy on CD $16.00 
Digital Copy on CD, without scan $27.00 
5x7, With Scan $19.00 
5x7, Without Scan $30.00 
8x10, With Scan $22.00 
8x10, Without Scan $32.00 
11x14, With Scan       $30.00 
11x14, Without Scan $41.00 
16x20 With Scan       $39.00 
16x20, Without Scan $50.00 
20x24, With Scan       $51.00 
20x24, Without Scan $63.00 
30x40, With Scan       $63.00 
30x40, Without Scan $73.00 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR 2014 

Effective September 1, 2014 
 

Description  2014 Fee 
Larger sizes, additional per foot $17.00 

  
RIALTO THEATER  
Seat Fee, per ticket sold  $2.00$1.50 
The Seat Fee applies to each person attending an event at the Rialto Theater 
when tickets are sold through the Rialto Theater.   
The Seat Fee does not apply to the Non-Ticketed rental rate.  
Box Office Phone Transaction Fee, per transaction $4.00 
CIRSA’s Insurance (when required), per attendee $0.30 
Ticketing Fee – events held at Rialto, per ticket sold $0.20 
Complimentary Ticket Fee, per ticket printed (first 30 are free) $0.20 
Projection Equipment Rental, per performance $60.00 
Marley Dance Floor Rental, per installation $60.00 
Masonite Dance Floor Rental, per installation $60.00 
Side of Stage Monitor Package Rental, per day $200.00 
Internet Transaction Fee, per ticket Varies 
Technical Fee, per hour (when Rialto lights and sound system are used) $30.00 
Merchandise Sales Fee, % of gross merchandise sold  15% 
Ticket Exchange Fee, per ticket $2.00 
Intelligent Lighting Rental, includes 1 hour programming, per performance $60.00 
Additional Intelligent Lighting programming, per hour $30.00 
Additional Covered 6' or 8' table, each (two provided free, with rental) $10.00 
Yamaha C7 Grand Piano Rental, per day $85.00 
Piano Tuning (if requested, by Rialto tuner), each $150.00 
Standard Ticketed Event Rental Rates (12 noon to 12 midnight):  

Monday through Thursday, per day $550.00$350.00 
Friday, Saturday & Sunday, per day $550.00$400.00 
Rehearsal Rates, per hour (not to exceed maximum daily rental fee) $50.00 

Non-Profit Ticketed Event Rental Rates (12 noon to 12 midnight):  
Monday through Thursday, per day $450.00$300.00 
Friday, Saturday & Sunday, per day $450.00$330.00 
Rehearsal Rates, per hour (not to exceed maximum daily rental rate) $40.00 

Meeting/Non-Ticketed Event Rates (up to four hours):  
Monday through Thursday, per day $425.00 
Friday, Saturday & Sunday, per day $500.00 

Meeting/Non-Ticketed Event Rates (over four hours):  
Monday through Thursday, per day $900.00$700.00 
Friday, Saturday & Sunday, per day $900.00 
  

Dark Day rental rate (Sstandard and Non-Profit rate): $225.00 
  
Overtime rental rate (Standard and Non-Profit rate): $75.00 per hour 

A daily rental is a maximum of 8 hours of consecutive use. 
The overtime rental rate applies to any part of an hour beyond the 
contracted rental period.  
  

2015 Box Office Ticketing fees – Online and telephone sales $3.00 for tickets costing up to $16.00 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR 2014 

Effective September 1, 2014 
 

Description  2014 Fee 
$4.00 for tickets costing $16.01-$49.99 

2015 Box Office ticketing fees – In-person sales at the Rialto No Charge 
Community Group Fee Rate:  
22% of first $5,000 in gross house receipts plus 5% of remaining gross house receipts or $330 per performance 
day, whichever is greater. This includes rehearsal dates (limit of 5 for a one-weekend show and 7 for a two-
weekend show, with additional dates available at regular rates) and blackout dates (limited to one week prior to 
opening).  Seat fee, ticket fee and insurance fees (when required) apply.  No additional technical charges apply. 
Non-Refundable Rental Deposit:  
Required to reserve date(s), equal to the applicable base rental fee for one day (dollar amount varies).  To be 
applied toward rental cost, or used to offset Rialto administrative costs in the event of cancellation by tenant. 
Portion of deposit may be used as damage/cleaning fee, if needed, as per contract. 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR 2014 

Effective September 1, 2014 
 

Description  2014 Fee 
 
RIALTO THEATER CENTER  
Devereaux/Hach Room:  
     Standard Rate:  

Rental up to 8 hours $250.00 
Additional hourly rate $50.00 

Nonprofit Rate:  
     Rental up to 8 hours $100.00 
     Additional hourly rate $50.00 

Monday through Thursday, 8:00 A.M. to 5:00 P.M., up to four hours $300.00 
Over four hours, per hour $75.00 

Monday through Thursday, 5:00 P.M. to 11:00 P.M., up to four hours $400.00 
Over four hours, per hour $100.00 

Friday through Sunday, up to four hours $500.00 
Over four hours, per hour $125.00 

Building Tenant Rate:  
     Rental up to 6 hours $175.00 

Monday through Thursday, 8:00 A.M. to 5:00 P.M., up to four hours $340.00 
Over four hours, per hour $85.00 

Monday through Thursday, 5:00 P.M. to 11:00 P.M., up to four hours $440.00 
Over four hours, per hour $110.00 

Friday through Sunday, up to four hours $640.00 
Over four hours, per hour $160.00 

City Department use  
Rental up to 6 hours $75.00 
  
Deposit $400.00 

  
Phyllis Walbye Conference Room  

Standard rate, use up to 4 hours $50.00 
Additional hourly rate $50.00 
  
Non-Profit rate, use up to 4 hours $30.00 
Additional hourly rate $30.00 
  
City Ddepartment use up to 4 hours $30.00 

Additional hourly rate                                                $25.00 
 

Deposit for Standard and Non-Profit use $150.00 
All Others Rate:  

Monday through Thursday, 8:00 A.M. to 5:00 P.M., up to four hours $400.00 
Over four hours, per hour $100.00 

Monday through Thursday, 5:00 P.M. to 11:00 P.M., up to four hours $500.00 
Over four hours, per hour $125.00 

Friday through Sunday, up to four hours $700.00 
Over four hours, per hour $175.00 

Bruce and Muriel Hach Room  
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR 2014 

Effective September 1, 2014 
 

Description  2014 Fee 
Nonprofit Rate:  

Monday through Thursday, 8:00 A.M. to 5:00 P.M., up to four hours $160.00 
Over four hours, per hour $40.00 

Monday through Thursday, 5:00 P.M. to 11:00 P.M., up to four hours $200.00 
Over four hours, per hour $50.00 

Friday through Sunday, up to four hours $300.00 
Over four hours, per hour $75.00 

Building Tenant Rate:  
Monday through Thursday, 8:00 A.M. to 5:00 P.M., up to four hours $180.00 

Over four hours, per hour $45.00 
Monday through Thursday, 5:00 P.M. to 11:00 P.M., up to four hours $220.00 

Over four hours, per hour $55.00 
Friday through Sunday, up to four hours $320.00 

Over four hours, per hour $80.00 
All Others Rate:  

Monday through Thursday, 8:00 A.M. to 5:00 P.M., up to four hours $200.00 
Over four hours, per hour $50.00 

Monday through Thursday, 5:00 P.M. to 11:00 P.M., up to four hours $240.00 
Over four hours, per hour $60.00 

Friday through Sunday, up to four hours $340.00 
Over four hours, per hour $85.00 

 
 
RIALTO THEATER CENTER (cont’d) 
Room Rental (Community Room or Reception Area) Minimum and Discounted Rates: 
Minimum four hour rental required for Community Room or Reception Area.  Additional hours may be 
purchased at the hourly rate shown above. 
Organizations or individuals renting the Rialto Theater Center for a ticketed event may take a 40% discount off 
the rental rates above when renting additional rooms on the same date(s). 
Organizations or individuals renting the Rialto Theater Center for a non-ticketed event may take a 20% discount 
off the rental rates above when renting additional rooms on the same date(s). 
Phyllis Walbye Conference Room:  

Nonprofit Rate:  
First use, per calendar quarter, up to two hours Free 
Use fee, up to two hours $75.00 
Over two hours, per hour $25.00 

Building Tenant Rate:  
First use, per calendar month, up to two hours Free 
Use fee, up to two hours $85.00 
Over two hours, per hour $30.00 

All Others Rate:  
Use fee, up to two hours $100.00 
Over two hours, per hour $40.00 

Equipment and Service Fees for Room Rentals:  
Rental Equipment:  

Flip Chart Package $15.00 
Video Projector $50.00 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR 2014 

Effective September 1, 2014 
 

Description  2014 Fee 
Blue Ray Player $50.00 
Portable Sound System $100.00 
Staging Platform, per 4’ x 8’ section $25.00 
Pipe and Drape, per 8’ x 6’ section $25.00 
Risers, per section $25.00 
Electronic Keyboard $30.00 
Large Podium $25.00 
Portable Light Trees (Pair) $100.00 

Linens:  
Additional white tablecloths, each $6.00 

Coffee Service:  
Coffee, service of 20 or 60 cups, per cup $1.00 
Hot tea, service of 20 or 60 cups, per cup $0.50 

Food Service Cleaning Fees:  
Pre-packaged snacks brought in by renter $25.00 
Hors d’ Oeuvre or Meal service - Up to 50 guests, includes prep room use $50.00 
Hors d’ Oeuvre or Meal Service - 51 to 150 guests, includes prep room use $75.00 
Hors d’ Oeuvre or Meal Service – 151 guests and up, includes prep room use $100.00 

Videoconference Service:  
During normal operating hours, per hour $200.00 
Outside of normal operating hours, per hour $300.00 
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CITY OF LOVELAND 
SCHEDULE OF RATES, CHARGES AND FEES FOR 2014 

Effective September 1, 2014 
 

Description  2014 Fee 

 
RIALTO THEATER CENTER (cont’d) 

Security Deposit:  
Room deposit, nonrefundable Half of base room rental rate 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       13 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Greg George, Development Services Department 
PRESENTER:  Brian Burson, Current Planning Division      
              
 
TITLE: 
An Ordinance Approving a First Amendment to the Conceptual Master Plan and a First 
Amendment to the Annexation and Development Agreement for the Loveland Eisenhower First 
Subdivision, City of Loveland, County of Larimer, State of Colorado  
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and adopt the ordinance on first reading, as presented. 
 
OPTIONS: 

1. Adopt the actions as recommended 
2. Deny the actions 
3. Adopt modified actions (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
SUMMARY: 
This is a legislative action to amend the annexation and development agreement and a quasi-
judicial action to amend the Concept Master Plan for the Loveland Eisenhower 1st Subdivision. 
The amendments would allow development of 240-368 apartment units in the northeasterly 
portion of the site as an additional non-primary workplace use under the MAC zoning. With the 
proposed amendments, the original requirement set forth in the Concept Master Plan for a 
minimum of 23.9 acres of land area and 300,000 square feet of floor area to be developed for 
primary jobs would still be met. The applicant is Greg Parker representing Loveland Eisenhower 
Investments, Inc. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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BACKGROUND: 
The property is located at the northeast corner of East Eisenhower Boulevard and North Denver 
Avenue, lying between North Denver Avenue and the northerly extension of Sculptor Drive, 
consisting of approximately 58.8 acres.  In 2010, the property was zoned MAC – Mixed Use 
Activity Center and incorporated into a consolidated development plan by approval of a Concept 
Master Plan.  The existing Concept Master Plan allows development of various commercial, 
office, light industrial and retail uses to implement the policies for the E-Employment land use 
category. However, the Concept Master Plan does not include provisions for developing 
residential uses. 
 
The developer proposes to amend the Concept Master Plan to allow 240-368 multi-family 
dwelling units in the northeasterly portion of the site as a non-primary workplace use.  The 
amendments would also add appropriate development standards for the multi-family 
development.  With the addition of the multi-family development the commitment to develop a 
minimum 23.9 acres of land area and 300,000 sq. ft. of floor area for primary workplace uses 
would remain a requirement of the Concept Master Plan. 
 
Planning Commission conducted a public hearing to consider the proposed amendments on 
June 23, 2014.  The Planning Commission unanimously recommends approval.  
              
 
REVIEWED BY CITY MANAGER: 

 
              
 
LIST OF ATTACHMENTS: 
1.  Ordinance 
2.  Staff Memorandum, dated August 19, 2014 
3. Exhibits A-D  
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FIRST READING       August 19, 2014 
 
SECOND READING     _____________ 
 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE APPROVING A FIRST AMENDMENT TO THE 
CONCEPTUAL MASTER PLAN AND A FIRST AMENDMENT TO THE 
ANNEXATION AND DEVELOPMENT AGREEMENT FOR THE 
LOVELAND EISENHOWER FIRST SUBDIVISION, CITY OF 
LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO  

  
WHEREAS, on April 20, 2010, the Loveland City Council (“Council”) adopted 

Ordinance No. 5495 approving the annexation of certain real property known as the Loveland 
Eisenhower Addition; and 

 
WHEREAS, the Loveland Eisenhower Addition, the Allendale Fifth Subdivision to the 

City of Loveland, and a portion of Tract B of the Loveland Business Plaza First Addition were 
subsequently replatted as the Loveland Eisenhower First Subdivision, which plat was recorded 
with the Larimer County Clerk and Recorder on August 16, 2011 under Reception No. 
20110049411; and  

 
WHEREAS, the Loveland Eisenhower First Subdivision is zoned MAC – Mixed-Use 

Activity Center District and is subject to the requirements of Chapter 18.29 of the Loveland 
Municipal Code (the “Code”); and  

 
WHEREAS, the Loveland Eisenhower First Subdivision is subject to an “Annexation 

and Development Agreement between Loveland Eisenhower Investments, LLC and the City of 
Loveland” dated April 20, 2010, which was approved by Council under Ordinance No. 5495 and 
recorded with the Larimer County Clerk and Recorder on May 28, 2010 under Reception No. 
20100029958 (the “Annexation and Development Agreement”); and 
 
 WHEREAS, Section 2.2.14 of the Annexation and Development Agreement requires 
that all development occurring with the Loveland Eisenhower First Subdivision be subject to and 
consistent with a conceptual master plan prepared by Civitas and dated July 2009 (the 
“Conceptual Master Plan”); and 
 

WHEREAS, as required by Section 18.29.050.B. of the Code, the Conceptual Master 
Plan specifies the general type, intensity, and location of land uses; and 
 
 WHEREAS, while multi-family uses are a use permitted by right under the MAC – 
Mixed-Use Activity Center District pursuant to 18.29.020 of the Code, the Conceptual Master 
Plan does not include multi-family residential uses within the contemplated “non-primary 
workplace uses”; and 
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 WHEREAS, Loveland Eisenhower Investments, LLC (the “Owner”), as owner of all of 
the real property within the Loveland Eisenhower First Subdivision (the “Property”), desires to 
amend the Conceptual Master Plan to include multi-family residential uses within the 
contemplated “non-primary workplace uses” as set forth in the “Loveland Eisenhower Addition 
MAC Concept Master Plan Amendment # 1” prepared by MIG and dated April 2014 (the “First 
Amendment to the Conceptual Master Plan”); and 
 
 WHEREAS, on June 23, 2014, the Loveland Planning Commission held a public hearing 
to consider the proposed amendment and adopted a motion to make the findings listed in Section 
VIII of the Planning Commission Staff Report dated June 23, 2014 and, based on those findings, 
to recommend to Council that the First Amendment to the Conceptual Master Plan be approved; 
and 
 
 WHEREAS, amending the Conceptual Master Plan requires that the Annexation and 
Development Agreement also be amended to reflect adoption of the First Amendment to the 
Conceptual Master Plan, reference multi-family uses within the contemplated “non-primary 
workplace uses,” and confirm that the amendment is consistent with the City’s Comprehensive 
Master Plan. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  

 
Section 1.  That Council has held a public hearing and received evidence and testimony 

and hereby makes the following findings with regard to the Owner’s request to amend the 
Conceptual Master Plan to include multi-family residential uses within the contemplated “non-
primary workplace uses” as set forth in the First Amendment to the Conceptual Master Plan:  

 
Finding 1.  That development of the Property pursuant to any of the uses 

permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would result in development that is consistent with relevant 
policies contained in Section 4.0 of the 2005 City of Loveland Comprehensive Master 
Plan, as amended. 

 
Finding 2.  That development of the Property pursuant to the First Amendment to 

the Conceptual Master Plan would be consistent with the purposes set forth in Section 
18.04.010 of the Loveland Municipal Code, which purposes include, to: lessen 
congestion on the streets; secure from fire and panic; promote the health and general 
welfare; prevent the overcrowding of land; avoid undue concentration of population; 
facilitate adequate provision of transportation, water, sewage, schools, parks, and other 
public requirements; conserve the value of buildings; and encourage the most appropriate 
use of land. 
 

Finding 3.  That development of the Property pursuant to any of the uses 
permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would be consistent with the MAC – Mixed-Use Activity 
Center District as set forth in Title 18 of the Loveland Municipal Code, and the E – 

P. 305P. 305



  

 3 

Employment Center District as contemplated by the City’s Comprehensive Master Plan 
designation. 

 
Finding 4.  That development of the Property pursuant to any of the uses 

permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would result in development that is compatible with existing 
land uses adjacent to and in close proximity to the Property to be affected by 
development of it. 

 
Finding 5.  That development of the Property pursuant to any of the uses 

permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would result in impacts on City infrastructure and services 
that are consistent with current infrastructure and services master plans. 

 
Finding 6.  That development of the Property pursuant to any of the uses 

permitted by right under the zoning district, and as proposed in the First Amendment to 
the Conceptual Master Plan, would result in development that would not be detrimental 
to the health, safety, or welfare of the neighborhood or general public. 
 
Section 2.  That the “Loveland Eisenhower Addition MAC Concept Master Plan 

Amendment # 1,” a copy of which is on file with the City’s Current Planning Division, is hereby 
approved. 
  

Section 3.  That the “First Amendment to Annexation and Development Agreement” 
(“First Amendment”) for the Loveland Eisenhower First Subdivision, a copy of which is attached 
hereto as Exhibit A and incorporated herein by reference, is hereby approved.   
 

Section 4.  That the City Manager is authorized, following consultation with the City 
Attorney, to approve changes to the form of the First Amendment provided that such changes do 
not impair the intended purpose of the First Amendment as approved by this Ordinance.  The 
City Manager and the City Clerk are hereby authorized and directed to execute the First 
Amendment on behalf of the City of Loveland. 
 
 Section 5.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading, unless the Ordinance 
has been amended since first reading, in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 
 Section 6.  That the City Clerk is hereby directed to record this Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with state statutes. 
 

ADOPTED this _____ day of September, 2014. 
 
 
 

P. 306P. 306



  

 4 

            
      Cecil A. Gutierrez, Mayor 

ATTEST: 
 
_________________________ 
City Clerk 
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FIRST AMENDMENT TO ANNEXATION AND DEVELOPMENT AGREEMENT 
 

THIS FIRST AMENDMENT TO ANNEXATION AND DEVELOPMENT 
AGREEMENT (this “Amendment”) is made and entered into as of ____________, 2014, by and 
between LOVELAND EISENHOWER INVESTMENTS, LLC, a California limited liability 
company (the “Owner”) and the CITY OF LOVELAND, a municipal corporation, State of 
Colorado (the “City”) (the Owner and the City are referred to herein together as the “Parties”). 

 
RECITALS 

 
WHEREAS, the Owner and the City are parties to that certain Annexation and 

Development Agreement dated April 20 2010 and recorded May 28, 2010 at Reception No. 
20100029958 (the “Agreement”), which governs the Property (as such term is defined in the 
Agreement); and   

 
WHEREAS, the Property is zoned MAC – Mixed-Use Activity Center District; and  
 
WHEREAS, the existing “Concept Plan” for the Project (as such term is defined in the 

Agreement) does not include multi-family residential uses, notwithstanding the fact that multi-
family residential uses are permitted –within the MAC – Mixed –use Activity Center District; 
and 

 
WHEREAS, the Owner desires to amend the existing Concept Plan to include within the 

contemplated “Non-Primary Workplace Uses” multi-family residential uses and confirm such 
amendments are consistent with the Comprehensive Plan (as such term is defined in the 
Agreement); and  

 
WHEREAS, the Parties desire to amend the Agreement in accordance with the following 

terms and conditions.  
 

AMENDMENT 
 

NOW, THEREFORE, in consideration of the terms, conditions, and covenants set forth 
in this Amendment and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Owner and the City agree as follows: 
 

1. Defined Terms; Recitals.  Capitalized terms not otherwise defined herein shall 
have the meanings set forth in the Agreement.  The Recitals are hereby incorporated into the 
terms of this Amendment.   

 
2. Section 1.1.  Section 1.1 of the Agreement consists of the definitions, as amended 

herein.  The following definitions are hereby deleted in their entirety and replaced with the 
following:   
 

1.1.6 Concept Plan.  The concept plan for the Project prepared by MIG and 
dated as of April 2014, as approved by the City on _____, 2014. 
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1.1.13 Non-Primary Workplaces Uses.  Non-primary workplace uses include 

hotels, retail, convenience and service uses, restaurants – sit-down, drive in or fast food, 
child care, multi-family residential, and other uses intended to support and compliment 
Primary Workplace Uses.     

 
1.1.15 Permitted Uses.  The following uses shall be considered uses by right on 

the Property: retail, hotels, convenience and service uses, restaurants – sit-down, drive in 
or fast food, child care, office, research, light industrial, public and private schools, 
financial services, health care service facilities, hospitals, congregate care facility, long-
term care facilities, multi-family residential, medical and dental laboratories, print shop, 
research laboratory, and accessory buildings and uses.  In addition, permitted uses on the 
Property shall include any other uses permitted by right under the MAC zone district. 

 
1.1.24 Traffic Impact Study.  The “Loveland-Eisenhower First Subdivision 

Traffic Impact Study” dated April 2009, and June 2010 prepared by Delich Associates, 
together with the supplements thereto, entitled “Loveland-Eisenhower First 
Subdivision Transportation Impact Study Addendum for Alternative Site Plan 5A 
(File: 1399ME01)” and “Loveland-Eisenhower First Subdivision Transportation 
Impact Study Addendum for Alternative Site Plan 5B (File: 1399ME02),” both dated 
February 6, 2013, all as approved by the City. 

 
3. Section 2.2.4.  Section 2.2.4 of the Agreement is hereby deleted in its entirety and 

replaced with the following: 
 
2.2.4 E- Employment.  A minimum of forty-one (41) gross acres (which 

includes area to be dedicated for public right of way uses) within the Property shall be 
designated for uses consistent with the description of the E – Employment land use 
category as set forth in the Comprehensive Plan.  Such uses shall include, without 
limitation, a mix of low to medium-rise office, light-industrial, education, retail, lodging, 
multi-family residential, and any other Permitted Uses.  The E – Employment  zoning 
district permits up to forty percent (40%) of the land area within the Annexation Parcel to 
be dedicated to Non-Primary Workplace Uses. Non-Primary workplace uses include 
housing intended to support and compliment primary workplace uses.  The 
Comprehensive Plan designation of E – Employment for the Annexation Parcel requires 
that a minimum of twenty percent (20%) of the net developable area be reserved for open 
space.       

 
4. Section 2.2.6.  Section 2.2.6 of the Agreement is hereby deleted in its entirety and 

replaced with the following: 
 
2.2.6 Comprehensive Plan Compliance.  The non-residential portion of the 

Project will include a “campus-style” character with strong unifying design, open 
space features, together with view corridor protections and other development 
standards articulated in the E – Employment land use category.  The Owner’s 
development of the Project as one unified development permits up to thirty two and 
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eight tenths (32.8) acres of the Property to include Non-Primary Workplace Uses in 
any location so long as the remainder of the Property is consistent with the 
requirements for the E – Employment land use category.  The City hereby finds the 
densities, acreages and uses set forth on each alternative depicted on the Concept Plan 
shall be conclusively deemed to be in compliance with the Comprehensive Plan.  The 
following chart sets forth a reconciliation of land uses presented in the Concept Plan to 
ensure Comprehensive Plan compliance for the Project.  

 
(Chart on following page.) 
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5. Exhibit B.  Exhibit B of the Agreement is hereby deleted and replaced in its 

entirety with the attached Exhibit B, incorporated herein by reference.  
 
6. Ratification.  In the event of a conflict between this Amendment and the 

Agreement, the terms of this Amendment shall govern.  Except as expressly amended by this 
Amendment, the Agreement is ratified in all respects. 
 

IN WITNESS WHEREOF, the Owner and the City have executed this Amendment as of 
the date first written above. 

 
OWNER: 
LOVELAND EISENHOWER 
INVESTMENTS, LLC,  
a California limited liability company 
 
 
By:    
 Richard L. Ridgway, Manager 
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STATE OF CALIFORNIA  ) 
     )  ss. 
COUNTY OF     ) 
 

On _______________ before me, __________________, personally appeared 
_______________________ who proved on the basis of satisfactory evidence to be the person  
whose name subscribed to the within instrument and acknowledged to me that he executed the 
same in his authorized capacity and his signature on the instrument the person, or the entity upon 
behalf of which the person acted, executed the instrument.   
 

Witness my hand and official seal. 
_______________________________________ 
Notary Public 
 
My commission expires: __________________ 
 
 
 
CITY: 
CITY OF LOVELAND,  
a Colorado municipal corporation 
 
 
By:    

ATTEST:      William D. Cahill, City Manager 
 
  
City Clerk 
 
APPROVED AS TO FORM: 
 
  
Assistant City Attorney 
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EXHIBIT B 
Comprehensive Plan Compliance Checklist 

{See Attached} 
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Loveland Eisenhower Addition 
 Comprehensive Plan Compliance Validation 
 

 

Previously 
Approved 
LEI Tracts 

Tract 
Proposed 

for 
Approval 

Cumulative 
Project 

(Approved 
and 

Proposed) 

Comprehensive 
Plan 

Requirements 

Comp Plan 
Requirements 

able to be 
Satisfied with 

Remaining 
Acreage? 

Required 
Primary 

Workplace 
Uses 

____ acres ____ acres ____ acres 23.9 acres          [  ]  yes 
         [  ]  no 

Allowable 
Non-Primary 
Workplace 

Uses 

____ acres ____ acres ____ acres 32.8 acres          [  ]  yes 
         [  ]  no 

Residential 
Uses ____ acres ____ acres ____ acres 16 DU/Acre          [  ]  yes 

         [  ]  no 

Open Space ____ acres ____ acres ____ acres 9.7 acres         [  ]  yes 
        [  ]  no 

Traffic Study Addendum attached validates compliance with ACF 
exemption?                     

      [  ] yes    [  ] 
no 

Tract proposed in compliance with Comprehensive Plan?                                                    
      [  ] yes    [  ] 
no 

All uses proposed in compliance with MAC Zone?                                                                           
      [  ] yes    [  ] 
no 

 
Loveland Eisenhower Investments, LLC 
 a California limited liability company 
 
    
By: _______________________________     
    Richard L. Ridgway, Manager  
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M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Brian Burson, City Planner II, Current Planning Division 
 
DATE:   August 19, 2014 
 
SUBJECT: Loveland Eisenhower Concept Master Plan – Amendment #1 
 
 
 
I. EXHIBITS: 
 
A. Planning Commission Staff Report, dated June 23, 2014, including Attachments 1-10, as 
follows: 
 
1. Project Narrative and Justification 
2. Applicant's proposed findings  
3. Applicant’s Pro Forma 
4. Executive Summary of Market Analysis prepared by King & Associates, Inc. 
5. TIS Memo for Alternative 5 (aka 5A) 
6. TIS Memo for Alternative 6 (aka 5B) 
7. Assessment of Infrastructure Adequacy, prepared by Owen Consulting Group, Inc. 
8. Concept Plan Amendment Land Use Study, prepared by TFG Design. 
9. Loveland Eisenhower MAC Concept Master Plan – Amendment #1 (Amended portions of 

the text are indicated in highlight.) 
10. Loveland Eisenhower 1st Subdivision (for information purposes only) 
 
B. Approved June 23, 2014 Planning Commission minutes.  
 
C. Staff presentation slides. 
 
D. Applicant presentation slides. 

  

Development Services 
Current Planning 

500 East Third Street, Suite 310    Loveland, CO  80537 
(970) 962-2523    Fax (970) 962-2945    TDD (970) 962-2620 

www.cityofloveland.org 
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II. EXECUTUVE SUMMARY: 
 
This is a public hearing and legislative action to consider an ordinance related to the 
development of Loveland Eisenhower Addition, Allendale 5th Subdivision, and a portion of Tract 
B of Loveland Business Plaza 1st Addition, now known as Loveland Eisenhower 1st Subdivision. 
The property is located at the northeast corner of East Eisenhower Boulevard and North Denver 
Avenue, lying between North Denver Avenue and the northerly extension of Sculptor Drive.  
 
Vicinity map: 
 

 
 
 
The amendments propose to allow development of 240-368 apartment units in the northeasterly 
portions of the site as an additional “non-primary workplace use” under the MAC zoning and 
Concept Master Plan.  

P. 316P. 316



 

City Council Staff Report 8/19/14 Page 3 

  ATTACHMENT 2 
 

 
The City Comprehensive Plan recommends Employment uses for the eastern portion of the site.  
In order to implement the City policies for this land use category, the Concept Master Plan must 
designate the areas that will be developed with each of the two categories of “primary workplace 
uses” and “non-primary workplace uses”, and provide development standards that would be 
implemented for all the uses allowed. The original Concept Master Plan included the required 
criteria and standards to implement this policy.  
 
Original Base Plan Development Scenario: 
 

 
 
 
In order to make the proposed changes, the Concept Master Plan must be amended to show the 
areas to be used for multi-family development, add appropriate multi-family development 
standards, and amend the annexation and development agreement to assure consistency between 
the amended plan and the agreement. Staff believes this has been appropriately accomplished in 
the amended plan and agreement. The proposed amendments continue to assure that at least 23.9 
acres of land and 300,000 square feet of floor area will be provided for Primary Workplace Uses 
in this development. This preserves the same ratio of uses as approved in the original plan and is 
consistent with adopted City policies and codes. Implementation of the plan will require the 
developer and the City, to track this ratio consistently and accurately to assure fulfillment of this 
goal for actual development over time. 
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Development Concept for 240 apartment units: 

 
Development Concept for 368 apartment units: 
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III. KEY ISSUES: 
 
A. Staff believes that all key issues regarding the application have been identified and resolved 
through the staff review process, including the following: 
 

1. The amount of land to be devoted to multi-family development,  
 
2. The proportion of land to be developed for both primary workplace uses and non- primary 
workplace uses, 
 
3. Assuring that the location, orientation, and internal connections of the multi-family areas 
are appropriate for the site, 
 
4. Assuring that necessary utility and street improvements will be adequate and available to 
meet the City standards 
 

B. Planning Commission Hearing: 
 
Planning Commission conducted a public hearing for the application on June 23, 2014.  
 
a. Neighborhood questions and concerns include the following: 
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1. Will private open space and parks be provided in the multi-family areas? 
 
Response – Area for private open space is incorporated into the multi-family development 
scenarios. 
 
2. Will traffic congestion occur at the west access from Denver? 
 
Response –Traffic volume using the Denver access is a concern to the City and developer. 
The internal circulation pattern is specifically intended to limit the number of vehicles will 
use the Denver access. 
 
3. Vehicles using the Denver access will use the adjacent neighborhood as a shortcut to 
Boise Ave.  
 
Response - The internal circulation pattern is specifically intended to limit the number of 
vehicles will use the Denver access. 
 
4. Proximity of development to the Greeley-Loveland Canal will increase the likelihood and 
volume of pedestrian and vehicular trespass onto that land and the Boyd Lake shore area. 
 
Response – Access is gated. Trespass would be dealt with by normal means involving law 
enforcement. 

 
 
b. Planning Commission questions and concerns included the following: 
 

1. Will the multi-family HOA have a relationship with the owners association for the non-
residential portions of the development?   
 
Response –They would participate in an overall owners association for the entire 
development 
 
2. Will the open space and park areas in the multi-family areas be available to the public? 
 
Response – No, they will be private, just as any other private residential open space.  
 
3. Does CDOT support the project? 
 
Response – They have reviewed the development plans to date and support the project based 
on the improvements to Hwy 34 show on plans approved. 
 
4. Will the pedestrian crossing for Eisenhower Blvd. be safe for students travelling back and 
forth to school? 
 
Response – Pedestrian crossing improvements will meet City and CDOT requirements. 
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5. Will rent/lease rates include HOA fees to assure that residents will have access to the 
private open spaces and amenities? 
 
Response – This will be up to the multifamily developer.   
 

After receiving all information and testimony, the Planning Commission voted unanimously to 
recommend approval, by a vote of 7-0.  
 
IV. RECOMMENDATION: 
 
Staff recommends that City Council conduct a public hearing and approve the ordinance, on first 
reading, thereby approving the amendments to the annexation agreement and the Loveland 
Eisenhower Concept Master Plan - Amendment #1. 
  
V.  CONDITIONS 
 
There are no recommended conditions from either staff or the Planning Commission.  
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Planning Commission Staff Report 
June 23, 2014 

 
 
 
 
  

Development Services 
Current Planning 

500 East Third Street, Suite 310    Loveland, CO  80537 
(970) 962-2523    Fax (970) 962-2945    TDD (970) 962-2620 

www.cityofloveland.org 

Agenda #: Regular Agenda - 2 
Title: Loveland Eisenhower 1st 

Subdivision  

Applicant: Loveland Eisenhower Investments, 
Corp. 

Request: MAC Concept Master Plan – 
Amendment #1 

Location: along the north side of East 
Eisenhower Boulevard, between 
North Denver Avenue and the 
northerly extension of Sculptor 
Drive 

Existing Zoning:     MAC – Mixed-Use Activity 
Center  

Proposed Zoning: No change  

Staff Planner: Brian Burson 

 
  

Staff Recommendation:  
Subject to additional evidence presented at the 
public hearing, City staff recommends the 
following motion: 
 
Recommended Motions: 
“Move to make the findings listed in Section VIII. 
of this report dated June 23, 2014; and, based on 
those findings, recommend that MAC Concept 
Master Plan – Amendment #1 be approved for 
Loveland Eisenhower 1st Subdivision."  
  
 

 
1.   

 

Summary of Analysis: 

This is a public hearing to consider an amendment to the MAC Concept Master Plan for the Loveland 
Eisenhower 1st Subdivision, consisting of 58.8 acres of vacant land along the north side of East 
Eisenhower Boulevard between Denver Avenue and Sculptor Drive. The amendment would allow the 
development of 240-368 apartment units in the northeast portion of the site. While dwelling units are 
allowed within the MAC Zone, the originally approved Concept Master Plan, approved in 2009, did not 
identify residential development among the mix of uses planned for the site. The very low 
vacancy/availability rate for multi-family housing in Loveland, as well as market conditions and funding 
sources has prompted the Applicant to seek approval for this additional use in the development.  

Staff supports the requested amendment because the amended plan would still provide the same minimum 
proportion of land area and floor area to be developed for primary workplace uses; and because the 
impacts to City facilities, other approved uses in the site, the neighborhood, and the general public would 
not increase.  
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I. VICINITY MAP: 
 
 

 
 
II.  SUMMARY: 
 
This is a public hearing to consider an amendment to the MAC Concept Master Plan for the 
Loveland Eisenhower 1st Subdivision. The amendment would allow development of 240-368 
apartment units in the northeast portions of the site as an additional “non-primary workplace use” 
in the development. (The amended portions of the text are indicated in highlight.) The Concept 
Master Plan must designate the areas that will be developed with each of the two categories of 
“primary workplace uses” and “non-primary workplace uses”, and provide development 
standards that would be implemented for all the uses allowed. The amended plan includes all of 
these provisions.  
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The original Concept Master Plan for the site was approved in 2010, at the time of annexation of 
Loveland Eisenhower Addition (the eastern portion of the site). Under the policies of the City’s 
Comprehensive Plan, as applied to this site, the Concept Master Plan must stipulate the areas of 
the site that will be devoted to primary workplace uses and non- primary workplace uses. Multi-
family dwellings is a non- primary workplace use allowed in the both the MAC and E zone 
districts, but the original Concept Master Plan approved did not include this as a proposed use.  
 
Since approval of the original plan, the Applicant has been unsuccessful in marketing the 
property. The Applicant believes this is largely due to the major upfront costs for installing the 
Phase 1 utility and street improvements necessary to allow any first user to develop on the site. It 
is believed that there is strong market interest for development of multi-family units on a portion 
of the site. This is seen as a potential source of funding of Phase 1 improvements which would 
lead to the increased likelihood for development of other uses already allowed. The very low 
vacancy/availability rate for multi-family housing in Loveland, as well as other market 
conditions and funding sources has prompted the Applicant to seek approval for this additional 
use in the development. These factors are documented by the Market Analysis prepared by King 
& Associates, Inc. (See Attachment #4.)  
 
At the time of annexation of Loveland Eisenhower Addition, the City and the Applicant worked 
together to determine the uses, the land areas and the shared design elements that would be used 
for development of the site. The approved plan  implemented the recommendations of the 
Comprehensive Plan satisfactorily for combined land use categories of CC-Corridor Commercial 
and E-Employment. The City subsequently approved the Loveland Eisenhower 1st Subdivision to 
consolidate the site into a single platted property and create tracts that match the boundaries of 
the sub-areas in the Concept Master Plan. The approved plan provides the minimum land area 
and floor area to satisfy the City’s goals for Employment under the stipulated provision that 60 
per cent of the site will be devoted to “primary workplace uses” while allowing 40 per cent to be 
used for “non-primary workplace uses”. City policies and codes do not define the terms “primary 
workplace uses” and “non-primary workplace uses”.  However, “primary workplace uses” are 
described as uses such as office, research or light industrial. “Non-primary workplace uses” are 
those that “complement and support” the primary workplace uses, and include uses such as 
hotels, retail, convenience and service uses, restaurants, child-care, housing and other uses. The 
distinction might best be described by the following question: “Do most people who come there 
come because they work there (“primary workplace uses”), or do they come to acquire goods and 
services offered at the consumer level “non-primary workplace uses”? 
  
The original Concept Master Plan shows a base land use pattern for locating the various land 
uses, and augments this with three alternative scenarios that could also be allowed, subject to the 
same overriding requirements for shared design and the 60/40 proportion of pertinent land area. 
The amended plan adds two additional alternatives which would allow apartments in 
northeasterly portions of the site.  For the originally approved plan, as well as the amended plan, 
it is essential to note the following: 
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 the 60/40 ratio of land use categories was only applied to the eastern portion of the site – 
that part that was recommended for Employment uses.  

 
 the western portion of the site, which was recommended for Corridor Commercial uses, 

was not subject to the 60/40 ratio, therefore more than 40 % of the total site is allowed to 
have non-primary workplace uses.  

 
 to assure that the pertinent 60/40 ratio is met for the pertinent proportion of the 

development, the plan specifically states that a minimum of 23.9 acres of land with a 
minimum of 300,000 sq. ft. of floor area will be developed for primary workplace uses.  

 
 all of the development scenarios are very conceptual and are not intended to actually 

show proposed development designs. They only depict that there is generally sufficient 
land area to develop the land area, floor area, parking, circulation, and open space to 
accommodate the totals and sub-totals allowed.  

 
 none of the development alternatives are based on locating all of the primary workplace 

uses in the eastern portion of the property, based on the strict application of the Comp 
Plan. They are instead located throughout the site, indicated by the color code along the 
right hand margin of the sheets.  

 
 some of the development scenarios do not necessary fit in the existing boundaries of 

platted tracts. Once development of specific uses and locations is identified, the 
properties may have to be re-platted to accommodate the perimeters of the developments. 
However, under shared parking arrangements, development perimeters may still not 
exactly follow lot lines.  

 
The analysis provided above has prompted staff to fully support the proposed amendment. This 
will place a long-term burden on the underlying master developer, as well as the City, to track 
this data consistently and accurately to assure fulfillment of this goal.   
 
Planning Commission's role is quasi-judicial, which means their consideration and 
recommendation is to be made on the basis of adopted policies, codes and standards as they 
apply to this property, and the specific information submitted by the Applicant and/or presented 
at the hearing by all parties. Planning Commission must evaluate whether the application meets 
the appropriate criteria/findings and forward their recommendations to the City Council for a 
subsequent public hearing and final decision, currently scheduled for August 5, 2014. The 
appropriate criteria/findings, along with staff analyses, are provided below in Section VIII. of 
this staff report. 
 
III. KEY ISSUES: 
 
Key issues for this project are: 
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 the amount of land to be devoted to multi-family development,  
 

 the proportion of land to be developed for both primary workplace uses and non- primary 
workplace uses, 

 
 assuring that the location, orientation, and internal connections of the multi-family areas 

are appropriate for the site, 
 

 assuring that necessary utility and street improvements will be adequate and available to 
meet the City standards 
 

IV. ATTACHMENTS: 
 
1. Project Narrative and Justification 
2. Applicant's proposed findings  
3. Applicant’s Pro Forma 
4. Executive Summary of Market Analysis prepared by King & Associates, Inc. 
5. TIS Memo for Alternative 5 (aka 5A) 
6. TIS Memo for Alternative 6 (aka 5B) 
7. Assessment of Infrastructure Adequacy, prepared by Owen Consulting Group, Inc. 
8. Concept Plan Amendment Land Use Study, prepared by TFG Design. 
9. Loveland Eisenhower MAC Concept Master Plan – Amendment #1 (Amended portions of 

the text are indicated in highlight.) 
10. Loveland Eisenhower 1st Subdivision (for information purposes only) 
 
V. SITE DATA: 
 
ACREAGE OF SITE (GROSS ACRES).................................................. 58.8 ACRES 
COMP PLAN DESIGNATION............................................................. CC – CORRIDOR COMMERCIAL &  
 ....................................................................................................... E –EMPLOYMENT 
EXISTING ZONING .......................................................................... MAC-MIXED USE ACTIVITY CENTER 
EXISTING USE ................................................................................ VACANT/SEASONAL RETAIL   
PROPOSED USE ............................................................................... MIXED USE ACTIVITY CENTER 
NUMBER OF DWELLING UNITS PROPOSED .................................... 248-368 DU   
GROSS DENSITY (DU/A)  ................................................................ 16 DU/AC  
NET DENSITY (DU/A)  .................................................................... NA 
EXISTING ADJACENT ZONING AND USE - NORTH .......................... R1-UD; SF RES/LARIMER COUNTY FA- 

FARMING; BOYD LAKE & GREELEY 
WATER TREATMENT PLANT  

EXISTING ADJACENT ZONING AND USE - EAST ............................. LARIMER COUNTY C-COMMERCIAL; AG 
& GREELEY WATER TREATMENT PLANT 

EXISTING ADJACENT ZONING AND USE - SOUTH .......................... B-DEVELOPING BUSINESS/P-59; 
BUSINESS & COMMERCIAL 

EXISTING ADJACENT ZONING AND USE - WEST ............................ P-70; RETAIL & COMMERCIAL 
UTILITY SERVICE PROVIDER - SEWER ........................................... CITY OF LOVELAND 
UTILITY SERVICE PROVIDER - ELECTRIC ....................................... CITY OF LOVELAND 
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UTILITY SERVICE PROVIDER - WATER........................................... CITY OF LOVELAND 
 
VI. BACKGROUND: 
 
5/15/84 – approval of Allendale Plaza Addition (western portion of the property - west of 
Mountain Lion Drive extension). The property was originally zoned R3 and DR.  
 
4/11/2001 – approval of Allendale Plaza 3rd Subdivision to create lots, streets and easements for 
development of multi-family dwellings.  
 
4/16/2001 – Approval of Final Development Plan for Stone Meadows PUD to allow 
development of 252 multi-family units in Allendale Plaza 3rd Subdivision. 
 
7/31/2003 – Approval of  Final Development Plan Amendment #1 to allow development of 276 
multi-family units in Allendale Plaza 3rd Subdivision, and amending the name to Mountain View 
Apartments PUD. 
 
10/14/2003 – approval of Allendale 5th Subdivision to relocate platted building envelopes to 
match the amended FDP plan. 
 
4/20/2010 – Approval of Loveland Eisenhower Addition (eastern portion of the property - east of 
Mountain Lion Drive extension), accompanying Loveland Eisenhower MAC Concept Master 
Plan (for the entire development site), and extensive annexation agreement. 
 
8/5/2011 – Approval of Loveland Eisenhower 1st Subdivision to incorporate all of the 
development into a unified subdivision and to create initial tracts for sale of individual portions  
to potential developers.  
 
VII. STAFF, APPLICANT, AND NEIGHBORHOOD INTERACTION: 
 
A. Notification: An affidavit was received from TFG Design certifying that notice of this 

hearing was mailed to all owners of property within 1,200 feet of the site, and that notices 
were posted in prominent locations on the perimeter of the project site at least 15 days prior 
to the date of the Planning Commission hearing. A notice was also published in the 
Reporter Herald on June 7, 2014.  All notices stated that a public hearing would be held by 
the Planning Commission on June 23, 2014 at 6:30 pm.  

 
B. Neighborhood Response: A noticed neighborhood meeting was held at 6:30 pm on May 

22, 2014 in the City Council Meeting Room.  Twenty-three persons attended the meeting, 
along with City staff and the Applicant team. The concerns and question expressed by the 
neighborhood at the meeting, and responses provided included the following: 

 
 How can traffic impacts decrease when revising from commercial uses to residential 

uses? 
 

P. 327P. 327



 

7  
  Planning Commision Staff Report 6/23/14 

 
  EXHIBIT A 

Response: The TIS was prepared by a professional traffic engineer. The results are based on 
nationwide studies by professional traffic engineers, and this is consistently shown by such 
studies. 
 

 What building heights are proposed? 
 
Response: Non-residential buildings will be 2-story, and multi-family will be 3-story. 
 

 Where are the access points to the development and how will access and circulation 
affect Denver Avenue and the neighborhood to the north? 

 
Response: Primary access points are at Mountain Lion Drive and Sculptor Drive. The access to 
Denver is minor and is deliberately shown on the Concept Master Plan as a circuitous path 
through the parking lots to discourage access to/from Denver Ave.   
 

 What are the time-lines for the development? 
 
Response: Residential is likely to begin soon after approval of plans by the City. Non-residential 
will be market-driven and is unknown. 
 

 Will traffic lights be installed at Mountain Lion Drive and Hwy 34? 
 
Response: No. This will be limited access. 
 

 What prices are anticipated for the apartments? 
 
Response: Currently anticipated to be approx. $ 1100 – $1200 per month 
 

 Is there any potential for oil and gas extraction on the site? 
 
Response: The applicant does not believe there are any gas or oil reserves underlying the site.  
 

 Would the City install traffic calming measures on Denver Ave north of the site and/or 
along E. 18th Street? 

 
Response: This can be considered by the City upon request, but no plans to do so are part of this 
development. 
 

 Will the City Trail crossing of Denver Avenue be signalized? 
 
Response: Yes. This is shown the approved Public Improvements Construction Plans for the 
development. 
 

 Does the Denver access line with the access across the street for 34 Marketplace? 
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Response:  Yes. This is a City requirement, and is another reason to keep the Denver Ave. access 
to a minor access.  
 

 What will site work construction hours be? 
 
Response: As allowed by City code. 
 

 What kind of commercial uses have inquired about development?  
 
Response: General and typical uses such as retail, restaurants, offices, etc., but no major/high 
volume employers 
 

 Will there be any subsequent opportunities for neighborhood input? 
 
Response: Planning Commission and City Council hearings will be scheduled soon and 

subsequent notice will be provided. 
 
The meeting was adjourned at approximately 7:40 pm. 
 
VIII. FINDINGS AND ANALYSIS  
 
In this section of the report, applicable findings are recommended in italic print, followed by 
staff analysis as to whether the findings can be met by the submitted application. The 
consideration and action of the Planning Commission should focus on these findings as being the 
appropriate basis for their action.  
 

Finding 1. Development of the property pursuant to any of the uses permitted by right 
under the zoning district, and as proposed in the plan, would result in development that is 
consistent with relevant policies contained in Section 4.0 of the 2005 Loveland 
Comprehensive Plan, as amended. 

 
Current Planning: Staff believes this finding can be made, based on the following: 
 
The uses allowed in the MAC zone and proposed in the Amended Concept Master Plan would be 
consistent with the Comprehensive Plan.  The development standards in the Amended Concept 
Master Plan, and as provided by applicable City codes and standards, will also assure that 
development would be consistent with the Comprehensive Plan.  
 

Finding 2. Development of the property pursuant to the plan would be consistent with 
the purposes set forth in Section 18.04.010 of the Loveland Municipal Code. 
 

Current Planning: Staff believes this finding can be made, based on the following: 
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The purposes of the zoning code include: 
 

 Lessen congestion on the streets 
 secure from fire and panic 
 promote the health and general welfare 
 provide adequate light and air 
 prevent the overcrowding of land 
 avoid undue concentration of population 
 facilitate adequate provision of transportation, water, sewage, schools parks and other 

public requirements 
 conserve the value of buildings 
 encourage the most appropriate use of land 

 
By controlling the number, location and type of intersection control, congestion the streets will 
be lessened.  Development will be governed by all applicable City standards to assure adequate 
fire access, circulation and fire prevention measures. Providing a mix of uses on the same site 
makes it me convenient to access desired goods services and employment. Control of building 
locations, orientation, height and setbacks will assure adequate light and air; prevent the 
overcrowding of land; and avoid inappropriate concentration of population. The development of 
the site based on the standards in the Amended Concept Master Plan, and as provided by 
applicable City codes and standards, will assure adequate provision of all necessary 
transportation water, sewage, parks and other public requirements. Number and location of 
schools for the community are determined by the pertinent school districts and is not under the 
authority of the City. The development of the site based on the standards in the Amended 
Concept Master Plan, and as provided by applicable City codes and standards, will assure the 
quality of building design and appropriate uses. 
 

Finding 3. Development of the property pursuant to any of the uses permitted by right 
under the zoning district, and as proposed in the plan, would be consistent with the MAC- 
Mixed Use Activity and in the E- Employment Center zone district, as set forth in Title 18 
of the Municipal Code.  

 
Current Planning: Staff believes this finding can be made, based on the following: 
 
The uses proposed in the plan are consistent with the uses allowed in both the MAC zone district 
and in the E zone district. The proportion of primary workplace uses and non-primary workplace 
uses will also be consistent with the provisions of the E- Employment Center zone district.   
 

Finding 4. Development of the subject property pursuant to any of the uses permitted 
by right under the zoning district, and as proposed in the plan, would result in 
development that is compatible with existing land uses adjacent to and in close enough 
proximity to the subject property to be effected by development of it. 
 

Current Planning: Staff believes this finding can be made, based on the following: 
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At the time of approval, the original Concept Master Plan was determined to be compatible with 
existing and proximate land uses. With addition of multi-family development, as depicted and 
described in the amended plan, the proposed uses will remain compatible with existing and 
proximate land uses.  
 

Finding 5. Development of the subject property pursuant to any of the uses permitted 
by right under the zoning district, and as proposed in the plan, would result in impacts on 
City infrastructure and services that are consistent with current infrastructure and 
services master plans. 
 

PW-Transportation: All future development within this proposed property shall be in 
compliance with: the City’s Adequate Community Facilities (ACF) Ordinance; the City of 
Loveland 2035 Transportation Plan; the Larimer County Urban Area Street Standards 
(LCUASS), and any updates in effect at the time of development. Moreover, as identified in the 
City Municipal Code Title 16, a Traffic Impact Study shall be required with all future 
development or other land use applications. Additionally, the developer’s traffic engineer has 
submitted revised traffic information that demonstrates that the proposed amendment to the 
MAC Concept Master Plan will generate less peak hour traffic than what was previously 
approved. 
 
Development of the subject property pursuant to any of the uses permitted by right under the 
zoning district, and as proposed in the plan, would result in impacts on City streets that are 
consistent with the City’s 2035 Transportation Plan. Therefore, pending future proposed 
development within this property, of which review and approval by the City is required, the 
Transportation Engineering Staff does not object to the proposed amendment to the MAC 
Concept Master Plan. 
  
Water/Wastewater: This development is situated within the City’s current service area for both 
water and wastewater. The Department finds that the Development will be compliant to ACF for 
the following reasons: 
 
The Department finds that proposed Concept Plan Amendment to allow residential uses is 
consistent with the Department’s Water and Wastewater master plan and is consistent with the 
2005 Comprehensive Master Plan. 
 
Power: The source of power for the proposed development will come from a 200 amp 
three phase underground system located in vaults at two different locations one being in the 
northwest corner of the proposed development and the other one located on the northwest corner 
of East Eisenhower Blvd. and the proposed Mountain Lion Drive area. These vaults will be the 
source for electric distribution to be routed throughout the proposed development. Power would 
also like to have an access road off of Denver Avenue as well as one off of E. Eisenhower in the 
vicinity of the future Mountain Lion Drive area. There are electrical vaults located in each of 
these areas that will be needed to provide a loop feed for phase 1 of the project. 
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The existing underground feeders is an available and adequate source for electric distribution for 
the proposed development. No negative impacts on the City’s electric system are foreseen.  
 
PW-Stormwater: Staff believes that this finding can be met, due to the following: 
 
Development of the subject property pursuant to any of the uses permitted by right under the 
zoning district would result in impacts on City infrastructure and services that are consistent with 
current infrastructure and service master plans. 
 
Fire: All future development within this proposed property shall be in compliance with the 
currently adopted International Fire Code and NFPA standards. Therefore, pending future 
proposed development within this property, of which review and approval by the City is 
required, and of which the LFRA will be part of, the Fire Department does not object to the 
proposed amendment to the MAC Concept Master Plan. 
  
Development of the subject property pursuant to any of the uses permitted by right under the 
zoning district, and as proposed in the plan, will comply with the requirements in the ACF 
Ordinance for response distance requirements from the first due Engine Company. 
 
All future development within proposed property will not negatively impact fire protection for 
the subject development or surrounding properties. 
 
Parks and Rec: The proposed development is located between the existing City Recreation 
Trail system along Denver Ave on the west and the Waterfall 4th Subdivision on the east. The 
Park & Recreation Master Plan shows a trail connection through this project to the ‘Lakes at 
Centerra’ subdivision, east of Boyd Lake Ave. The Parks Department has already secured a trail 
easement through the Waterfall 4th Subdivision and has already secured an easement at this 
project to align the proposed trail. Through dedication of the easement, the applicant has met the 
intent of providing adequate community facilities. 
 

Finding 6. Development of the subject property pursuant to any of the uses permitted 
by right under the zoning district, and as proposed in the plan, would result in 
development that would not be detrimental to the health, safety, or welfare of the 
neighborhood or general public. 

 
Current Planning: Staff believes this finding can be made, based on the following: 
 
At the time of approval of the original Concept Master Plan, the City determined that 
development of the proposed uses would not be detrimental to the health, safety or welfare of the 
neighborhood or general public. Addition of multi-family development to the allowed uses, as 
depicted and described in the amended plan, will also not be detrimental to the health, safety and 
welfare of the neighborhood or general public.  

 
VIII. RECOMMENDED CONDITIONS:  
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There are no staff recommended conditions for these applications.  
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February 14, 2014 

Brian Burson 
Current Planning Division 
Civic Center 
400 E. Third Street, Suite 310 
Loveland, Colorado  80537 

RE:   Loveland Eisenhower Addition 
Mac Zoning District – Concept Plan Amendment 

Review Criteria 

Dear Brian, 

Thank you for your review of the enclosed application to amend the Concept Plan for the 
Loveland-Eisenhower Addition property.  The original Concept Pan approved in 2009 was 
accompanied by the annexation of the eastern portion of the property (approximately 40 acres) 
and a re-zone of the entire property to MAC.  Because there are no submittal checklists or 
designed application form for an Amendment to the Concept Plan, you informed us that the 
review criteria that would apply to this application would follow the Rezoning Assessment 
report as provided in the Change of Zone application even though no change of zone is 
requested. 

The primary purpose for an amendment to the concept plan is to allow residential uses.  The 
following is an analysis of this review criteria as it specifically relates to the addition of 
residential uses on the subject property.  

1. The purposes set forth in Section 18.04.010 of the Loveland Municipal Code
would be met if any use permitted by right in the zone district (amendment) being
requested was developed on the subject property.

Section 18.04.010 states “The zoning regulations and districts, as herein set forth, which have been 
made in accordance with a comprehensive zoning study are designed to lessen congestion in the 
streets; to secure safety from fire, panic and other danger; to promote health and general welfare; to 
provide adequate light and air; to prevent overcrowding of land; to avoid undue concentration of 
population; and to facilitate the adequate provision of transportation, water, sewage, schools, parks and 
other public requirements.  These regulations have been made with reasonable consideration, among 
other things as to the character of each district its peculiar suitability for particular uses, with a view to 
conserving the value of buildings and encouraging the most appropriate use of land throughout the city 
in accordance with the adopted master plan for the city other approved planning or engineering studies.” 

Discussion: 

The proposed residential use on the subject property is specifically high density apartments, 
not to exceed 16 dwelling units per acre.  Development yields provide for 240 apartments on 
15 acres or 368 apartments on 23 acres.  The apartment development would be held 
exclusively on the north-east quadrant of the subject property where property is less desirable 

1269 Cleveland Ave. 
Loveland, CO  80537 

(970) 669‐3737 
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for commercial and employment uses.  It is also the most appropriate placement of apartments  
 
for the following reasons: 

a. Traffic is more evenly distributed to portions of the property that provide roadway 
systems that will best support the transportation requirements of an apartment 
development. 

b. Public Facilities and Services are within a close proximity to the apartment site.  The 
nearest Fire Station, regional park, High School, Middle School, elementary school and 
hospital are all within 2 mile radius of the site. 

c. With a total density of 16 dwelling units per acre, there will be ample room for parking, 
club house and playground facilities, with a remainder of up to 50% open space.   

d. The proposed Apartment use is directly adjacent and accessible to a City bike trail 
system, and will look out over Boyd Lake.   

e. Average daily water consumption and wastewater collection will increase with 
residential development.  However, because the consumption of water in the residential 
occupancy is distributed over a greater portion of the day, the effective consumption 
rate is lower than for other more concentrated uses. 

2. Development of the subject property pursuant to any of the uses permitted by 
right under the zoning district (amendment) being requested would result in 
development that is compatible with existing land uses adjacent to and in close 
enough proximity to the subject property to be effected by development of it. 

Discussion:  The proposed apartment use would be compatible with the following adjacent 
land uses: 

a.  Boyd Lake is situated on the north side of the property, along with a public trail system. 
There is a single-family residential neighborhood that borders the site on the North 
West side of the subject property.  

b. An existing residential property is situated east of the subject property.  This is currently 
Larimer County (not within City limits) that is zoned C-Commercial. 

c. The property south of the proposed apartment complex is planned for future 
commercial or employment uses, per the approved MAC concept plan.  The 
apartments will provide needed affordable housing in close proximity to employment 
uses. This is similar to the approach taken for the Van de Water Development in close 
proximity to the site, just south of the site across Eisenhower Boulevard, where various 
residential uses are located in close proximity to and support adjacent commercial and 
employment uses 

3. Development of the subject property pursuant to any of the uses permitted by 
right under the zoning district (amendment) being requested would result in 
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impacts on City infrastructure and services that are consistent with current 
infrastructure and services master plans. 

The proposed residential development portion of this property will stay within the range 
of expected infrastructure impacts anticipated by the various City Master Plan including 
regional drainage, water availability and use, sanitary sewer and transportation plans. 
Written studies have been included with this application materials including an impact 
study for Sewer and Water and a Traffic Impact Study. 

4. Development of the subject property pursuant to any of the uses permitted by 
right under the zoning district (amendment) being requested would result in 
development that is consistent with policies contained in Section 4 of the 
Loveland Comprehensive Master Plan. 

Discussion:  The relevant goals and objectives provided in Section 4 of the Comprehensive 
Master Plan are discussed as follows: 

4.2 Land use goals and objectives:  
a. Land Use:  The proposed amendment is to include residential use, which is an 

allowed use in the MAC zoning district, and is in keeping with the intent of the 
Comprehensive plan, and with the development commitments to primary workplace uses 
shown in the site’s approved Concept Plan. Residential use will provide a complementary 
mix of land uses in the immediate area. Specifically, residential uses will support the 
employment and retail uses already planned for the general vicinity. 

b. Growth Management and Regional Coordination: The subject property is well within 
the City of Loveland Growth Management Area, and provides a logical sequence for 
development.  There are Larimer County Parcels that remain in the immediate area that 
are subject to annexation with future development proposals.  However, the addition of 
residential use to the development plan will promote immediate urban-level extensions to 
improvements that are already in place.   

c. Residential Land Use: The Loveland Comprehensive Plan states that apartment 
developments best serve the community when they are placed in close proximity to 
services, along arterial streets, or as a part of activity centers.  The addition of apartments 
to the current Loveland-Eisenhower development plan meets this criteria.  It will be placed 
in close proximity to Eisenhower Blvd., and adjacent to employment and commercial 
developments.  It will serve as a transitional use between the commercial uses and single 
family uses adjacent to the site.  The apartments will also be placed directly adjacent to a 
recreational trail, which will provide pedestrian and bicycle connectivity.  

 
4.3 Land Use Categories and Future Land Use Plan Map:  The subject property lies within 

an employment land use category.  The employment land use category allows for 
residential development with an emphasis on “vertical” or higher density residential 
development, such as apartments.  The Employment use category also encourages a 
pedestrian friendly environment.  The policies regarding residential use in an 
employment category are adequately met.  The project retains its commitment to 
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provide a minimum of   acres of primary workplace uses following the approval of the 
apartment uses. 

 

5. Development of the subject property pursuant to any of the uses permitted by 
right under the zoning district being requested would result in development that 
is not detrimental to the health, safety, or welfare of the neighborhood or general 
public. 

Development of the subject property will not create an environment in which the health, safety 
or welfare of the neighborhood or general public will be compromised due to the overall 
orientation of the subject property, proximity to like uses and availability of municipal services. 
 
 
Thank you for your review of our request. 
 
Sincerely, 
 
 
Deanne Frederickson, RLA 
Project Planner 
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Executive	
  Summary	
  
 
	
  

Demographics,	
  Employment	
  and	
  Housing	
  Market	
  
 King	
  &	
  Associates,	
  Inc.	
  has	
  been	
  retained	
  to	
  analyze	
  the	
  multi-­‐family	
  rental	
  market	
  in	
  

Loveland,	
  Colorado	
  for	
  a	
  client	
  considering	
  construction	
  of	
  a	
  440-­‐unit	
  apartment	
  project	
  on	
  
a	
  site	
  adjacent	
  to	
  E.	
  Eisenhower	
  Drive	
  and	
  west	
  of	
  I-­‐25.	
  

 An	
  Appendix	
  has	
  been	
  included	
  in	
  the	
  report	
  that	
  addresses	
  the	
  supply	
  and	
  demand	
  
characteristics	
  in	
  Loveland	
  pertaining	
  to	
  residential	
  and	
  commercial	
  land	
  use	
  designations.	
  

 A	
  trade	
  area	
  including	
  the	
  municipal	
  boundaries	
  of	
  the	
  city	
  of	
  Loveland	
  has	
  been	
  defined	
  to	
  
analyze	
  residential	
  and	
  commercial	
  market	
  supply	
  and	
  demand	
  factors.	
  

 Over	
  the	
  next	
  several	
  years	
  (2010	
  –	
  2020),	
  demographic	
  growth	
  rates	
  in	
  Loveland	
  are	
  
projected	
  to	
  be	
  comparable	
  with	
  recent	
  trends.	
  
Employment	
  levels	
  have	
  increased	
  substantially	
  in	
  the	
  Fort	
  Collins	
  /	
  Loveland,	
  MSA	
  (Larimer	
  
County)	
  during	
  the	
  past	
  three	
  years,	
  with	
  400	
  jobs	
  added	
  in	
  2010,	
  1,800	
  in	
  2011	
  and	
  nearly	
  
4,000	
  jobs	
  in	
  2012.	
  

 The	
  state	
  of	
  Colorado	
  projects	
  strong	
  employment	
  growth	
  in	
  the	
  Fort	
  Collins	
  /	
  Loveland,	
  
MSA	
  in	
  the	
  next	
  ten	
  years	
  with	
  growth	
  averaging	
  2,300	
  jobs	
  per	
  year.	
  

 Improving	
  conditions	
  have	
  characterized	
  the	
  northern	
  Colorado	
  and	
  Loveland	
  area	
  housing	
  
markets	
  over	
  the	
  past	
  two	
  years.	
  
 2009	
  marked	
  the	
  bottom	
  of	
  the	
  northern	
  Colorado	
  housing	
  market.	
  
 Since	
  2009,	
  building	
  permits	
  in	
  Larimer	
  County	
  and	
  Loveland	
  have	
  increased.	
  
 Existing	
  home	
  sales	
  have	
  also	
  increased	
  since	
  2009.	
  

 From	
  2010	
  through	
  2020,	
  Loveland	
  housing	
  demand	
  is	
  forecast	
  to	
  range	
  from	
  600	
  to	
  700	
  
units	
  per	
  year	
  with	
  rental	
  apartment	
  demand	
  ranging	
  from	
  180	
  to	
  210	
  units	
  annually.	
  

	
  
Apartment	
  Market	
  
 The	
  multi-­‐family	
  rental	
  market	
  has	
  in	
  Loveland	
  and	
  northern	
  Colorado	
  has	
  improved	
  over	
  

the	
  past	
  several	
  years	
  and	
  market	
  performance	
  has	
  been	
  particularly	
  strong	
  during	
  the	
  past	
  
three	
  years	
  (2010	
  -­‐	
  2012).	
  

 Apartment	
  vacancy	
  rates	
  in	
  Loveland	
  are	
  extremely	
  low.	
  
 The	
  current	
  apartment	
  vacancy	
  rate	
  in	
  Loveland	
  is	
  just	
  1.9%	
  and	
  decreased	
  significantly	
  

from	
  a	
  5.3%	
  rate	
  at	
  the	
  end	
  of	
  2011.	
  
 The	
  1.9%	
  vacancy	
  rate	
  in	
  Loveland	
  signals	
  there	
  is	
  a	
  shortage	
  of	
  rental	
  housing	
  in	
  the	
  

city	
  and	
  there	
  is	
  more	
  than	
  sufficient	
  demand	
  to	
  drive	
  new	
  project	
  construction.	
  
 Apartment	
  rental	
  rates	
  in	
  Loveland	
  have	
  been	
  increasing	
  rapidly.	
  

 The	
  average	
  apartment	
  rental	
  rate	
  dipped	
  slightly	
  at	
  the	
  end	
  of	
  2012	
  to	
  $952	
  per	
  unit	
  
from	
  an	
  average	
  of	
  $1,007	
  per	
  unit	
  at	
  the	
  end	
  of	
  2011.	
  

 Even	
  considering	
  the	
  slight	
  decrease	
  in	
  the	
  past	
  year	
  (2012),	
  average	
  apartment	
  rental	
  
rates	
  in	
  Loveland	
  have	
  increased	
  by	
  nearly	
  25%	
  since	
  2009.	
  

	
  
Competitive	
  Projects	
  
 There	
  are	
  seven	
  projects,	
  totaling	
  nearly	
  1,300	
  units	
  that	
  will	
  compete	
  with	
  the	
  client’s	
  

proposed	
  440-­‐unit	
  Loveland	
  project.	
  
 The	
  vacancy	
  rate	
  in	
  competitive	
  projects	
  is	
  currently	
  4%.	
  
 The	
  average	
  size	
  of	
  comparable	
  apartment	
  is	
  1,015	
  square	
  feet	
  with	
  surveyed	
  units	
  ranging	
  

from	
  631	
  square	
  feet	
  (studio)	
  to	
  1,579	
  square	
  feet	
  (3-­‐bedrooms)	
  in	
  size.	
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 The	
  average	
  rental	
  rate	
  in	
  competitive	
  projects	
  is	
  $1.29	
  per	
  square	
  foot,	
  with	
  rates	
  ranging	
  
from	
  $.88	
  per	
  square	
  foot	
  (Reserve	
  at	
  Centerra	
  three	
  bedroom	
  units)	
  to	
  $1.90	
  per	
  square	
  
foot	
  (Lincoln	
  Place	
  studio	
  apartments).	
  

 The	
  number	
  and	
  type	
  of	
  amenities	
  among	
  competitive	
  projects	
  are	
  similar	
  but	
  the	
  scale	
  and	
  
design	
  of	
  amenities	
  approach	
  resort	
  quality	
  in	
  newer	
  projects	
  such	
  as	
  Lake	
  Vista	
  and	
  Greens	
  
at	
  Van	
  de	
  Water.	
  
	
  

Conclusions	
  
 Economic	
  conditions	
  in	
  Loveland	
  and	
  northern	
  Colorado	
  have	
  improved	
  greatly	
  in	
  the	
  past	
  

two	
  to	
  three	
  years	
  and	
  with	
  very	
  low	
  vacancies,	
  increasing	
  rental	
  rates	
  and	
  strong	
  demand,	
  
the	
  rental	
  apartment	
  market	
  in	
  northern	
  Colorado	
  and	
  Loveland	
  is	
  prime	
  for	
  new	
  unit	
  
construction.	
  

 There	
  is	
  shortage	
  of	
  rental	
  apartment	
  in	
  Loveland	
  based	
  on	
  a	
  current	
  1.9%	
  vacancy	
  rate.	
  
 Further,	
  with	
  strong	
  sales	
  of	
  existing	
  homes	
  in	
  Loveland	
  in	
  2012,	
  the	
  supply	
  of	
  non-­‐rental	
  

housing	
  in	
  the	
  city	
  is	
  becoming	
  increasing	
  tight	
  resulting	
  in	
  increased	
  prices	
  and	
  potential	
  of	
  
pushing	
  existing	
  and	
  perspective	
  residents	
  outside	
  of	
  the	
  city	
  to	
  seek	
  more	
  affordable	
  and	
  
available	
  housing	
  in	
  lower	
  cost	
  areas	
  of	
  Larimer	
  and	
  Weld	
  counties.	
  

 New	
  project	
  construction	
  has	
  been	
  constrained	
  during	
  the	
  past	
  five	
  years	
  as	
  banks	
  and	
  
institutional	
  investors	
  are	
  hesitant	
  to	
  fund	
  new	
  projects.	
  

 Tight	
  financing	
  continues	
  even	
  with	
  positive	
  market	
  trends	
  (low	
  vacancies,	
  strong	
  rental	
  
rates	
  and	
  limited	
  new	
  project	
  construction).	
  

 Even	
  with	
  increased	
  levels	
  of	
  single-­‐family	
  new	
  home	
  construction	
  –	
  particularly	
  homes	
  
aimed	
  at	
  the	
  entry-­‐level	
  market	
  segment	
  –	
  first	
  time	
  buyers	
  struggle	
  to	
  secure	
  financing	
  and	
  
many	
  are	
  choosing	
  “move-­‐up”	
  apartment	
  projects	
  as	
  an	
  alternative	
  to	
  home	
  ownership.	
  

 The	
  proposed	
  development	
  site	
  is	
  well	
  located	
  within	
  the	
  city	
  of	
  Loveland	
  and	
  is	
  near	
  
shopping,	
  urban	
  services	
  (hospitals,	
  schools,	
  city	
  core),	
  major	
  roadways	
  and	
  recreation	
  
areas.	
  

 The	
  site	
  is	
  also	
  in	
  a	
  rapidly	
  developing	
  area	
  of	
  Loveland	
  where	
  commercial	
  and	
  apartment	
  
development	
  has	
  been	
  concentrated	
  in	
  the	
  past	
  several	
  years.	
  

 Two	
  high-­‐end	
  apartment	
  projects	
  have	
  recently	
  been	
  constructed	
  in	
  Loveland.	
  
 These	
  projects	
  have	
  set	
  a	
  higher	
  standard	
  in	
  the	
  Loveland	
  market	
  and	
  renters	
  now	
  have	
  

higher	
  expectations	
  with	
  respect	
  to	
  project	
  design	
  and	
  amenities.	
  
 However,	
  with	
  conditions	
  extremely	
  tight	
  in	
  the	
  rental	
  apartment	
  market,	
  there	
  is	
  sufficient	
  

demand	
  from	
  all	
  types	
  of	
  perspective	
  renters	
  to	
  drive	
  demand	
  for	
  new	
  apartment	
  projects.	
  
 New	
  projects	
  with	
  combined	
  market	
  and	
  income	
  qualified	
  rental	
  rate	
  structures	
  are	
  likely	
  to	
  

be	
  in	
  highest	
  demand	
  given	
  current	
  market	
  conditions.	
  
	
  
Appendix	
  
 Commercial	
  demand	
  averaging	
  280,000	
  square	
  feet	
  per	
  year	
  has	
  been	
  forecast	
  in	
  Loveland	
  

and	
  translates	
  into	
  average	
  demand	
  of	
  21	
  acres	
  of	
  land	
  per	
  year.	
  
 The	
  supply	
  of	
  commercially	
  developable	
  land	
  in	
  Loveland	
  has	
  been	
  analyzed	
  to	
  have	
  an	
  

estimated	
  equivalent	
  development	
  potential	
  of	
  approximately	
  61	
  million	
  square	
  feet.	
  
 Given	
  demand	
  and	
  supply	
  characteristics	
  per	
  the	
  land	
  supply	
  analysis,	
  there	
  is	
  enough	
  

developable	
  land	
  in	
  the	
  Loveland	
  market	
  area	
  to	
  accommodate	
  commercial	
  (retail,	
  office	
  
and	
  industrial	
  land	
  uses)	
  demand	
  for	
  the	
  next	
  years	
  224	
  years.	
  

 Much	
  of	
  this	
  land	
  is	
  located	
  within	
  the	
  Centerra	
  master	
  planned	
  project.	
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  &	
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  Market	
  Analysis	
   	
   Updated	
  April	
  2013	
  

 It	
  is	
  further	
  believed	
  that	
  land	
  in	
  other	
  development	
  areas,	
  such	
  as	
  Centerra	
  and	
  RMCIT,	
  are	
  
better	
  positioned	
  for	
  commercial	
  development	
  compared	
  with	
  the	
  subject	
  site	
  due	
  to	
  
proximity	
  to	
  I-­‐25	
  and	
  momentum	
  achieved	
  through	
  existing	
  development	
  and	
  marketing.	
  	
  

 Because	
  of	
  these	
  factors,	
  a	
  re-­‐zoning	
  and	
  comprehensive	
  plan	
  change	
  for	
  the	
  portion	
  of	
  the	
  
subject	
  site	
  proposed	
  for	
  an	
  apartment	
  use	
  would	
  not	
  unduly	
  reduce	
  the	
  supply	
  of	
  land	
  in	
  
the	
  city	
  to	
  address	
  future	
  commercial	
  development	
  projects	
  and	
  will	
  allow	
  for	
  development	
  
of	
  much	
  needed	
  multi-­‐family	
  housing	
  in	
  the	
  city,	
  where	
  there	
  is	
  a	
  shortage	
  of	
  available	
  units	
  
that	
  is	
  approaching	
  critical	
  levels,	
  based	
  on	
  a	
  current	
  1.9%	
  vacancy	
  rate.	
  

 The	
  land	
  supply	
  analysis	
  concludes	
  that	
  more	
  than	
  adequate	
  land	
  area	
  is	
  provided	
  for	
  a	
  
reserve	
  to	
  meet	
  the	
  potential	
  demand	
  and	
  need	
  for	
  commercial	
  goods	
  and	
  services	
  that	
  
would	
  otherwise	
  be	
  provided	
  by	
  the	
  portion	
  of	
  the	
  property	
  proposed	
  for	
  apartment	
  use.	
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MEMORANDUM

FROM: Matt Delich

TO: Greg Parker, Investec Real Estate Companies
Deanne Frederickson, The Frederickson Group
Larry Owen, Owen Consulting Group
City of Loveland

DATE: February 14, 2014

SUBJECT: Loveland Eisenhower First Subdivision Transportation Impact Study
Addendum for Alternative Site Plan 5A (File: 1399ME01)

This memorandum addresses the transportation impacts of the proposed uses in
the Alternative Site Plan 5A of the Loveland Eisenhower First Subdivision (LEI). The
LEI site is located in the northeast quadrant of the US34/Denver intersection in
Loveland. The site location is shown in Figure 1. Figure 2 shows the site plan for the
Alternative Site Plan 5A - LEI. The scope of this study was discussed with the
Loveland Transportation Development Review staff. A memorandum addendum was
requested. Appendix A contains the Transportation Impact Study Base Assumptions
form and related attachments for the Alternative Site Plan 5A - LEI. The "Loveland
Eisenhower First Subdivision Traffic Impact Study," (TIS) June 2010 was submitted to
and accepted by the City of Loveland. This memorandum specifically addresses a change
in the land uses and trip generation for the LEI site. This addendum addresses full
development of the LEI site in the year 2020, in order to be consistent with the cited
June 2010 TIS.

The site plan shows a right-in/right-outlleft-in access (% Access) to/from US34
near the center of the Loveland Eisenhower First Subdivision site. There is a % Access
serving Mountain Lion Drive on the south side of US34. The Loveland Eisenhower First
Subdivision % Access is situated just west of the approved % Access such that there
will not be conflicting left turns. The facing left-turn lanes will have a physical separation
(raised median) of at least 10 feet. There will also be access to Sculptor Drive and
Denver Avenue.

Trip Generation, 9th Edition, ITE was used as the reference document in
calculating the trip generation for the Alternative Site Plan 5A - LEI. Table 1 shows the
trip generation for the Alternative Site Plan 5A - LEI. Full development of the Alternative
Site Plan 5A - LEI is expected to generate 9856 daily trip ends, 859 morning peak hour
trip ends, and 1088 afternoon peak hour trip ends. To be conservative, no internal trip
capture was calculated for this analysis. This was done in case there are future changes
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to the land uses and/or building square footages.  The reduction in trips, by applying the 
internal trip capture, would not significantly affect the operation of the key intersections or 
change the required infrastructure improvements identified in this addendum. 

 
Table 2 shows the trip generation from the cited June 2010 TIS.  The trip 

generation (Trip Budget) from the cited TIS resulted in 15,420 daily trip ends, 1099 
morning peak hour trip ends, and 1518 afternoon peak hour trip ends.  To be consistent 
with the trip generation of the Alternative Site Plan 5A – LEI (Table 1), no internal trip 
capture was applied for the trip generation in the cited TIS.  Based upon a comparison of 
Tables 1 and 2, the Alternative Site Plan 5A - LEI will generate less daily, morning peak 
hour, and afternoon peak hour trip ends than that calculated for the former proposed 
land use. 

 
Based upon the peak hour traffic counts from the cited TIS at the US34/Boise, 

US34/Denver, Denver/34 Marketplace Access, US34/Mountain Lion, and US34/Sculptor 
intersections, the current peak hour operation at the key intersections is shown in Table 
3.  This information was obtained from the cited TIS.  This is the same as Table 1 from 
the cited TIS.  It should be noted that level of service techniques from the 2000 Highway 
Capacity Manual were used in these analyses. 

 
The directional distribution from the cited TIS was used for the commercial portion 

of the Alternative Site Plan 5A – LEI.  However, there were no residential land uses 
analyzed in the cited TIS.  Therefore, Figure 3 shows the trip distribution used for the 
Alternative Site Plan 5A – LEI.  Figure 4 shows the full development (2020) assigned 
site generated peak hour traffic for the Alternative Site Plan 5A - LEI.  Figure 5 shows 
the pass-by traffic assignment for the retail/commercial land uses. 

 
Figure 6 shows the full development (2020) background peak hour traffic at the 

key intersections analyzed in this addendum.  This is the same background traffic 
forecast used in the cited TIS.  Table 4 shows the full development (2020) background 
morning and afternoon peak hour operation at the key intersections.  Calculation forms 
are provided in Appendix B.  The key intersections were analyzed using the signalized 
and unsignalized intersection techniques from the 2010 Highway Capacity Manual 
(2010 HCM).  Acceptable operation is defined by the City of Loveland as level of service 
(LOS) C or better overall.  At major intersections, any leg can operate at level of service 
D and any movement can operate at level of service E.  At minor intersections, any leg 
can operate at level of service E and any movement can operate at level of service F.  A 
description of level of service at signalized and unsignalized intersections is provided in 
Appendix B.  The Loveland Motor Vehicle LOS Standards are also provided in Appendix 
B.  As can be seen in Table 4, the key intersections are shown to operate acceptably 
with existing control and geometry.  The full development (2020) background peak hour 
operation is similar to that shown in the cited June 2010 TIS. 

 
Figure 7 shows the full development (2020) total morning and afternoon peak 

hour traffic at the key intersections.  Table 5 shows the full development (2020) total 
morning and afternoon peak hour operation at the key intersections.  Calculation forms 
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are provided in Appendix C.  The key intersections will operate acceptably during the 
morning and afternoon peak hours with the recommended control and geometry.  The 
full development (2020) total peak hour operation is similar to that shown in the cited 
June 2010 TIS. 

 
Table 6 shows the full development (2020) link volumes for various key street 

segments.  Table 6 also shows the ACF volume thresholds for each street segment and 
whether that segment meets the Adequate Community Facilities Ordinance.  The 
threshold volumes shown were obtained from the cited June 2010 TIS.  Table 6 
indicates that all links meet the requirements of the Adequate Community Facilities 
Ordinance.  East of Sculptor Drive, it is required that three westbound through lanes be 
striped on the north side of US34.  This third lane should extend to/through the west 
property line of Boyd Lake Village and connect with the improvements made at 
Horstman Drive.  The Boyd Lake Village development has provided the width to have a 
third westbound through lane along its frontage.  This would require developing the 
frontage of the McCreery Property, which is between the Loveland Eisenhower First 
Subdivision site and Boyd Lake Village.  By/before the 2020 future, other properties 
along the US34 corridor may develop, which might trigger the ACF need for the third 
lane on US34 through the west property line of Boyd Lake Village. 
 

Figure 8 shows the recommended full development (2020) geometry at the key 
intersections.  As shown in Figure 8, development of the Alternative Site Plan 5A – LEI 
will require improvements to the US34 frontage of the site (including construction of the 
¾ Site Access) and improvements to the US34/Denver and US34/Sculptor 
intersections.  The only other geometric improvements occur with the construction of the 
Site Access on Denver Avenue.  In the cited June 2010 TIS, the US34/Boise 
intersection was shown to require dual eastbound left-turn lanes due to operational 
issues.  With the Alternative Site Plan 5A – LEI, only a single eastbound left-turn lane 
will be necessary at the US34/Boise intersection. 

 
As shown in Figure 8, the US34/Denver intersection will have dual left-turn lanes 

on all legs, except for the eastbound direction on US34.  There are existing dual 
northbound left-turn lanes on Denver Avenue, existing dual westbound left-turn lanes on 
US34, and provision for dual left-turn lanes on the two other legs.  Based upon the 
criteria in the State Highway Access Code, the single eastbound left-turn lane should be 
560 feet long (storage, deceleration, and taper @ 13.5:1) and the westbound dual left-
turn lanes should be 640 feet long (storage, deceleration, and taper @ 13.5:1).  The 
storage for the dual left-turn lanes was calculated as providing 60 percent of the 
prescribed storage in one of the lanes.  It is noted that the existing westbound dual left-
turn lanes are approximately 500 feet long with 330 feet of bay taper. 

 
At the US34/Sculptor intersection, a single eastbound left-turn lane approaching 

Sculptor Drive is required.  Based upon the criteria in the State Highway Access Code, 
the single eastbound left-turn lane should be 665 feet long (storage, deceleration, and 
taper @ 13.5:1).  The current eastbound left-turn lane is 610 feet long (all components).  
There is a raised median in this segment.  The eastbound left-turn lane can be
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increased to approximately 1010 feet.  In the long range future, the density and land 
uses on the McCreery property are unknown.  There may be the need for dual 
eastbound left-turn lanes.  Based upon ACF criteria, three eastbound and westbound 
travel lanes are required on US34, east of Sculptor Drive.  In the eastbound direction, 
the current design shows the third through lane being carried through the US34/Sculptor 
intersection and being dropped on the east side of the intersection.  In the westbound 
direction, a transition to the third through lane will be constructed, which will also double 
as a right-turn lane.  This transition lane (including taper) will extend 700 feet east of the 
US34/Sculptor intersection.  Details regarding the design of this segment of US34 will 
be provided by the project civil engineer as this development goes through the review 
process.   

 
According to the State Highway Access Code, the proposed ¾ Site Access 

to/from US34 will require an eastbound left-turn lane of 710 feet (storage, deceleration, 
and taper) at 45 mph. The actual length (stop bar to stop bar) available for this and the 
westbound left-turn lanes approaching Denver Avenue is approximately 1200 feet.  The 
bay taper for the eastbound left-turn lane can begin at/near the location where the bay 
taper for the westbound left-turn lanes ends.  Since the westbound bay taper is for dual 
left-turn lanes, the eastbound bay taper will allow a longer full-width eastbound left-turn 
lane to occur (some overlap).  The existing left-turn lanes/median for the westbound 
dual left-turn lanes has been revised to shorten them slightly, thus providing sufficient 
length for the eastbound left-turn lane approaching the 3/4 intersection.  By doing this, 
the need for a design waiver for the 3/4 intersection turn lane has been avoided.   

 
 The north leg of Denver Avenue is in a constrained condition.  The distance 

between US34 and the access to 34 Marketplace is approximately 400 feet, on-centers.  
Full deceleration cannot be provided in either direction in the space available.  Since 
this is an existing approved condition, it is concluded that the necessary variance was 
approved by City staff a number of years ago.  Therefore, it is recommended that the 
necessary storage be provided both for the dual southbound left-turn lanes approaching 
US34 and the northbound left-turn lane approaching the 34 Marketplace Access. As 
was discussed with the City, the deceleration requirement for these left-turn lanes is 
being waived.  Provision of only the storage was approved by the City of Loveland for 
the 34 Marketplace and the previously approved apartment development on this site.  
Figure 8-2 in LCUASS indicates that the southbound storage for the left turns should be 
225-300 feet (minimum-desirable) and the northbound storage for the left turns should 
be 100 feet.  The southbound storage can be distributed over the dual left-turn lanes.  
The long range morning peak hour (highest) queue analysis indicates that there should 
be provision of 134 feet southbound at the 95th percentile output.  Approaching the 34 
Marketplace Access, the queue analysis indicates less than 10 feet at the 95th 
percentile output.  The queue analysis indicates that the storage that is being provided 
is more than adequate.  In the northbound direction, north of US34, Denver Avenue will 
have two receiving lanes for the potential of dual eastbound left-turn lanes.  The right 
northbound lane will become a right-turn lane into the Loveland Eisenhower First 
Subdivision.  This northbound right-turn lane will be free-flowing into the site.  There will 
be no negative impact to the US34/Denver intersection.  Details with regard to the
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design of Denver Avenue, north of US34, will be provided by the project civil engineer 
as this development goes through the review process.  However, dual eastbound left-
turn lanes are not required as noted earlier.  
 

  It is concluded that the new proposed land uses (Alternative Site Plan 5A – LEI) 
will generate less daily trip ends, less weekday morning peak hour trip ends, and less 
afternoon peak hour trip ends as compared to that in the cited June 2010 TIS.   
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MEMORANDUM

FROM: Matt Delich

TO: Greg Parker, Investec Real Estate Companies
Deanne Frederickson, The Frederickson Group
Larry Owen, Owen Consulting Group
City of Loveland

DATE: February 14, 2014

SUBJECT: Loveland Eisenhower First Subdivision Transportation Impact Study
Addendum for Alternative Site Plan 58 (File: 1399ME02)

This memorandum addresses the transportation impacts of the proposed uses in
the Alternative Site Plan 58 of the Loveland Eisenhower First Subdivision (LEI). The
LEI site is located in the northeast quadrant of the US34/Denver intersection in
Loveland. The site location is shown in Figure 1. Figure 2 shows the site plan for the
Alternative Site Plan 58 - LEI. The scope of this study was discussed with the
Loveland Transportation Development Review staff. A memorandum addendum was
requested. Appendix A contains the Transportation Impact Study 8ase Assumptions
form and related attachments for the Alternative Site Plan 58 - LEI. The "Loveland
Eisenhower First Subdivision Traffic Impact Study," (TIS) June 2010 was submitted to
and accepted by the City of Loveland. This memorandum specifically addresses a change
in the land uses and trip generation for the LEI site. This addendum addresses full
development of the LEI site in the year 2020, in order to be consistent with the cited
June 2010 TIS.

The site plan shows a right-inlright-outlleft-in access (% Access) to/from US34
near the center of the Loveland Eisenhower First Subdivision site. There is a % Access
serving Mountain Lion Drive on the south side of US34. The Loveland Eisenhower First
Subdivision % Access is situated just west of the approved % Access such that there
will not be conflicting left turns. The facing left-turn lanes will have a physical separation
(raised median) of at least 10 feet. There will also be access to Sculptor Drive and
Denver Avenue.

Trip Generation, 9th Edition, ITE was used as the reference document in
calculating the trip generation for the Alternative Site Plan 58 - LEI. Table 1 shows the
trip generation for the Alternative Site Plan 58 - LEI. Full development of the Alternative
Site Plan 58 - LEI is expected to generate 12,430 daily trip ends, 835 morning peak
hour trip ends, and 1261 afternoon peak hour trip ends. To be conservative, no internal
trip capture was calculated for this analysis. This was done in case there are future
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changes to the land uses and/or building square footages.  The reduction in trips, by 
applying the internal trip capture, would not significantly affect the operation of the key 
intersections or change the required infrastructure improvements identified in this 
addendum. 

 
Table 2 shows the trip generation from the cited June 2010 TIS.  The trip 

generation (Trip Budget) from the cited TIS resulted in 15,420 daily trip ends, 1099 
morning peak hour trip ends, and 1518 afternoon peak hour trip ends.  To be consistent 
with the trip generation of the Alternative Site Plan 5B – LEI (Table 1), no internal trip 
capture was applied for the trip generation in the cited TIS.  Based upon a comparison of 
Tables 1 and 2, the Alternative Site Plan 5B - LEI will generate less daily, morning peak 
hour, and afternoon peak hour trip ends than that calculated for the former proposed 
land use. 

 
Based upon the peak hour traffic counts from the cited TIS at the US34/Boise, 

US34/Denver, Denver/34 Marketplace Access, US34/Mountain Lion, and US34/Sculptor 
intersections, the current peak hour operation at the key intersections is shown in Table 
3.  This information was obtained from the cited TIS.  This is the same as Table 1 from 
the cited TIS.  It should be noted that level of service techniques from the 2000 Highway 
Capacity Manual were used in these analyses. 

 
The directional distribution from the cited TIS was used for the commercial portion 

of the Alternative Site Plan 5B – LEI.  However, there were no residential land uses 
analyzed in the cited TIS.  Therefore, Figure 3 shows the trip distribution used for the 
Alternative Site Plan 5B – LEI.  Figure 4 shows the full development (2020) assigned 
site generated peak hour traffic for the Alternative Site Plan 5B - LEI.  Figure 5 shows 
the pass-by traffic assignment for the retail/commercial land uses. 

 
Figure 6 shows the full development (2020) background peak hour traffic at the 

key intersections analyzed in this addendum.  This is the same background traffic 
forecast used in the cited TIS.  Table 4 shows the full development (2020) background 
morning and afternoon peak hour operation at the key intersections.  Calculation forms 
are provided in Appendix B.  The key intersections were analyzed using the signalized 
and unsignalized intersection techniques from the 2010 Highway Capacity Manual 
(2010 HCM).  Acceptable operation is defined by the City of Loveland as level of service 
(LOS) C or better overall.  At major intersections, any leg can operate at level of service 
D and any movement can operate at level of service E.  At minor intersections, any leg 
can operate at level of service E and any movement can operate at level of service F.  A 
description of level of service at signalized and unsignalized intersections is provided in 
Appendix B.  The Loveland Motor Vehicle LOS Standards are also provided in Appendix 
B.  As can be seen in Table 4, the key intersections are shown to operate acceptably 
with existing control and geometry.  The full development (2020) background peak hour 
operation is similar to that shown in the cited June 2010 TIS. 

 
Figure 7 shows the full development (2020) total morning and afternoon peak 

hour traffic at the key intersections.  Table 5 shows the full development (2020) total 
morning and afternoon peak hour operation at the key intersections.  Calculation forms 
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are provided in Appendix C.  The key intersections will operate acceptably during the 
morning and afternoon peak hours with the recommended control and geometry.  The 
full development (2020) total peak hour operation is similar to that shown in the cited 
June 2010 TIS. 

 
Table 6 shows the full development (2020) link volumes for various key street 

segments.  Table 6 also shows the ACF volume thresholds for each street segment and 
whether that segment meets the Adequate Community Facilities Ordinance.  The 
threshold volumes shown were obtained from the cited June 2010 TIS.  Table 6 
indicates that all links meet the requirements of the Adequate Community Facilities 
Ordinance.  East of Sculptor Drive, it is required that three westbound through lanes be 
striped on the north side of US34.  This third lane should extend to/through the west 
property line of Boyd Lake Village and connect with the improvements made at 
Horstman Drive.  The Boyd Lake Village development has provided the width to have a 
third westbound through lane along its frontage.  This would require developing the 
frontage of the McCreery Property, which is between the Loveland Eisenhower First 
Subdivision site and Boyd Lake Village.  By/before the 2020 future, other properties 
along the US34 corridor may develop, which might trigger the ACF need for the third 
lane on US34 through the west property line of Boyd Lake Village. 
 

Figure 8 shows the recommended full development (2020) geometry at the key 
intersections.  As shown in Figure 8, development of the Alternative Site Plan 5B – LEI 
will require improvements to the US34 frontage of the site (including construction of the 
¾ Site Access) and improvements to the US34/Denver and US34/Sculptor 
intersections.  The only other geometric improvements occur with the construction of the 
Site Access on Denver Avenue.  In the cited June 2010 TIS, the US34/Boise 
intersection was shown to require dual eastbound left-turn lanes due to operational 
issues.  With the Alternative Site Plan 5B – LEI, only a single eastbound left-turn lane 
will be necessary at the US34/Boise intersection. 

 
As shown in Figure 8, the US34/Denver intersection will have dual left-turn lanes 

on all legs, except for the eastbound direction on US34.  There are existing dual 
northbound left-turn lanes on Denver Avenue, existing dual westbound left-turn lanes on 
US34, and provision for dual left-turn lanes on the two other legs.  Based upon the 
criteria in the State Highway Access Code, the single eastbound left-turn lane should be 
570 feet long (storage, deceleration, and taper @ 13.5:1) and the westbound dual left-
turn lanes should be 645 feet long (storage, deceleration, and taper @ 13.5:1).  The 
storage for the dual left-turn lanes was calculated as providing 60 percent of the 
prescribed storage in one of the lanes.  It is noted that the existing westbound dual left-
turn lanes are approximately 500 feet long with 330 feet of bay taper. 

 
At the US34/Sculptor intersection, a single eastbound left-turn lane approaching 

Sculptor Drive is required.  Based upon the criteria in the State Highway Access Code, 
the single eastbound left-turn lane should be 680 feet long (storage, deceleration, and 
taper @ 13.5:1).  The current eastbound left-turn lane is 610 feet long (all components).  
There is a raised median in this segment.  The eastbound left-turn lane can be
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increased to approximately 1010 feet.  In the long range future, the density and land 
uses on the McCreery property are unknown.  There may be the need for dual 
eastbound left-turn lanes.  Based upon ACF criteria, three eastbound and westbound 
travel lanes are required on US34, east of Sculptor Drive.  In the eastbound direction, 
the current design shows the third through lane being carried through the US34/Sculptor 
intersection and being dropped on the east side of the intersection.  In the westbound 
direction, a transition to the third through lane will be constructed, which will also double 
as a right-turn lane.  This transition lane (including taper) will extend 700 feet east of the 
US34/Sculptor intersection.  Details regarding the design of this segment of US34 will 
be provided by the project civil engineer as this development goes through the review 
process.   

 
According to the State Highway Access Code, the proposed ¾ Site Access 

to/from US34 will require an eastbound left-turn lane of 710 feet (storage, deceleration, 
and taper) at 45 mph. The actual length (stop bar to stop bar) available for this and the 
westbound left-turn lanes approaching Denver Avenue is approximately 1200 feet.  The 
bay taper for the eastbound left-turn lane can begin at/near the location where the bay 
taper for the westbound left-turn lanes ends.  Since the westbound bay taper is for dual 
left-turn lanes, the eastbound bay taper will allow a longer full-width eastbound left-turn 
lane to occur (some overlap).  The existing left-turn lanes/median for the westbound 
dual left-turn lanes has been revised to shorten them slightly, thus providing sufficient 
length for the eastbound left-turn lane approaching the 3/4 intersection.  By doing this, 
the need for a design waiver for the 3/4 intersection turn lane has been avoided.   

 
 The north leg of Denver Avenue is in a constrained condition.  The distance 

between US34 and the access to 34 Marketplace is approximately 400 feet, on-centers.  
Full deceleration cannot be provided in either direction in the space available.  Since 
this is an existing approved condition, it is concluded that the necessary variance was 
approved by City staff a number of years ago.  Therefore, it is recommended that the 
necessary storage be provided both for the dual southbound left-turn lanes approaching 
US34 and the northbound left-turn lane approaching the 34 Marketplace Access. As 
was discussed with the City, the deceleration requirement for these left-turn lanes is 
being waived.  Provision of only the storage was approved by the City of Loveland for 
the 34 Marketplace and the previously approved apartment development on this site.  
Figure 8-2 in LCUASS indicates that the southbound storage for the left turns should be 
225-300 feet (minimum-desirable) and the northbound storage for the left turns should 
be 100 feet.  The southbound storage can be distributed over the dual left-turn lanes.  
The full development (2020) morning peak hour (highest) queue analysis indicates that 
there should be provision of 134 feet southbound at the 95th percentile output.  
Approaching the 34 Marketplace Access, the queue analysis indicates less than 10 feet 
at the 95th percentile output.  The queue analysis indicates that the storage that is being 
provided is more than adequate.  In the northbound direction, north of US34, Denver 
Avenue will have two receiving lanes for the potential of dual eastbound left-turn lanes.  
The right northbound lane will become a right-turn lane into the Loveland Eisenhower 
First Subdivision.  This northbound right-turn lane will be free-flowing into the site.  
There will be no negative impact to the US34/Denver intersection.  Details with regard
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to the design of Denver Avenue, north of US34, will be provided by the project civil 
engineer as this development goes through the review process.  However, dual 
eastbound left-turn lanes are not required as noted earlier. 
 

  It is concluded that the new proposed land uses (Alternative Site Plan 5B – LEI) 
will generate less daily trip ends, less weekday morning peak hour trip ends, and less 
afternoon peak hour trip ends as compared to that in the cited June 2010 TIS.   
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Introduction
The Loveland Eisenhower Development Project (The Project) represents an assembly of land parcels that 
extends approximately ½ mile along the north side of East Eisenhower Boulevard between Denver Avenue and 
what will become the future northward extension of Sculptor Drive. 

The total area of the Project is approximately 58.7 acres.  The westerly 17.5 acres of the site is currently 
known as the Allendale 5th Addition.  This land was previously annexed into the City of Loveland and zoned 
PUD with plans for a high density residential development.  The residential project was not constructed due 
to changes in the local economy and an excess of supply of similar improvements.  The easterly 41.2 acres 
were subsequently acquired with the intention of developing a comprehensive project that responds to the 
Commercial / Employment designation in the Comprehensive Plan, as well as the needs and opportunities of 
the community.  The two sites are shown on the Concept Plan and are divided by a private collector roadway 
(Mountain Lion Drive). 

Land Use Categories  AMENDMENT #1  (note: all amendments are highlighted)
The Project straddles two “land use categories” as defi ned in the City of Loveland 2005 Comprehensive Plan.  
The westerly portion of the site (west of Mountain Lion Drive) lies within the land use category designated for 
Corridor Commercial development.  The easterly portion (east of Mountain Lion Drive) lies within the land use 
category designated for Employment development. Multifamily residential use shall also be included in Non-
Primary Workplace Uses.

Highway 34 Corridor Zones
The Project also straddles two corridor zones as described in the Highway 34 Corridor Plan.  The westerly 
portion of the site lies within the “Transition Zone”, while the easterly portion is included in the “Central Zone”.  
Additionally, the intersection of Sculptor Drive and Highway 34 is designated as an important view corridor 
node, which places certain height restrictions on buildings near Highway 34 within the project area, in order to 
maintain views to the western mountain ranges. 

Zoning
Under the City’s adopted Comprehensive Plan, the westerly portion of the site is covered by a Corridor Commercial 
land use designation, which would allow Mixed-Use Activity Center (MAC), and B-Business zoning.  The easterly 
portion are covered by an Employment land use designation, which would allow B-Business, I-Industrial, and 
E-Employment zoning.

The desired zoning for the entire project site is MAC, with provisions to create a unifi ed and fl exible framework 
that allows developers to be responsive to market demands, while ensuring compliance with the Comprehensive 
Plan and the Highway 34 Corridor Plan.

Goals & Objectives
The primary goals of the development concept for the Project are as follows:
• Construction of facilities that meet regional needs and market demands for all uses permitted under the

Comprehensive Plan and the requested zoning.
• Establishment of a fl exible project plan that will be quickly adaptable in response to the needs of

prospective occupants.
• Accommodation of prospective businesses that wish to maintain a City of Loveland identity while

capitalizing on direct access to major transportation corridors.
• Preservation of land use fl exibility by establishing land use parameters that can be distributed

throughout the site.
• Creation of a framework that will lend itself to an overall “campus style” of development. 
• Provision of clear design standards that will establish a unifi ed development theme. 

Land Use   AMENDMENT #1

The B-Business, E-Employment, and I-Industrial zoning requirements are referenced in this development plan 
to establish compliance with the Comprehensive Plan in conjunction with an overall MAC zoning designation 
as shown in Table 1. 

E-Employment zoning requires a balance of land uses between “Primary Workplace Uses” and “Non-Primary 
Workplace Uses”.  Primary Workplace Uses include, but are not limited to such activities and facilities as offi ce, 
research, light industrial, public and private schools, fi nancial services, health care service facilities, hospitals, 
congregate care facilities, long-term care facilities, medical and dental laboratories, print shop, research 
laboratory, and accessory buildings and uses.  Non-Primary Workplace Uses are those uses that are intended 
to support and complement the Primary Workplace Uses, including but not limited to retail, restaurant, multi-
family residential, convenience, and other compatible uses and facilities.  Under the terms of the E-Employment 
zoning district, “Not more than 40% of the land area within a development plan should be dedicated to Non-
Primary Workplace Uses.” (Section 18.30.040 Loveland Municipal Code 2/26/08). Multi-family residential use 
shall also be included in Non-Primary Workplace Uses. With the addition of residential uses to the concept 
plan, a maximum number of Dwelling Units per Acre (du/acre) is introduced. Consistent with the MAC Zone, 
residential uses are allowable up to 16 du/acre.

The Concept Plan for the Project addresses this land use requirement by distributing the Primary Workplace 
Uses throughout the 58.7 acre site to provide a well integrated development.  Distribution of the Primary 
Workplace Uses also serves to effectively infl uence the fl ow of traffi c to and from the development away from 
constricted areas and toward access points with adequate capacity.   

The various sections of the City’s Zoning Code also regulate inclusion of open space within the development.  
While the MAC zoning district does not specify open space requirements, the E-Employment district requires 
a minimum of 20% open space distributed in a manner that will ensure an integrated open space network as a 
component of effective “campus style” site design.  In the B-Business and I-Industrial zoning districts, the open 
space requirement is 10%.  For the purposes of this Plan, open space refers to common open space features, 
including landscaped buffer yards, parks, plaza spaces, entrance treatments and natural areas, but excludes 
landscaped areas within the portions of  the Highway 34 Corridor setback area on the Easterly parcel and 
landscaped areas within parking lots.

The following table presents a reconciliation of land uses presented in the Concept Plan for the Project in 
compliance with requirements of the City’s Comprehensive Plan and Zoning Code.  Within the Concept Plan 
for the Project, Primary Workplace Uses are collectively designated as “Offi ce/Employment” or “Light Industrial” 
and Non-Primary Workplace Uses are collectively designated as “Retail” or “Restaurant”.  Open space uses are 
designated as such.  As shown, the allocation of uses shown in the Concept Plan satisfi es the Comprehensive 
Plan requirements for both the Western and Eastern parcels, when viewed as a single Project. 

Framework
Framework elements for the Project will establish the basic structure of the Project and facilitate design continuity 
as the site is developed over time.  The Framework elements include the frontage along East Eisenhower 
Boulevard, Plan Areas, vehicular access points, primary internal circulation corridors, and pedestrian 
connectivity routes.  Within the structure of the project framework, fl exibility will be allowed in the design of 
specifi c components and the development sequence of the various Plan Areas, which may be implemented in 
phases under the coordination of the Master Developer. 

AMENDMENT #1

East Eisenhower Frontage
The East Eisenhower frontage will consist of a 60-80 foot setback area along the Eisenhower Boulevard 
frontage, measured from the ultimate edge of asphalt of East Eisenhower Boulevard.  A minimum 6 foot wide 
concrete walk will meander along the entire frontage of the property.  Sculpted berms, extending 4-6 feet 
above existing grade, or landscape hedges will create visual interest and screen adjacent parking lots.  Storm 
water detention facilities will be incorporated into this area, with smooth, gradual transitions between high and 
low points.  Irregular drifts of landscape materials will provide additional screening, where appropriate, and 
frame important views into the Project site. 

Plan Areas / Tracts
The Project is divided into 8 Plan Areas, which are designated A - H on the Concept Plan.  The boundaries 
of these Plan Areas correspond exactly to similarly designated Tracts on the Preliminary Plat.   With the 
exception of Plan Area H, which consists of a small area of the site projecting north across the Greeley-
Loveland Irrigation Canal, and which will remain as undeveloped open space, these Plan Areas will serve to 
delineate the fundamental development parcels for the Project.  The location and confi guration of these Plan 
Areas are illustrated in the Concept Plan on Sheet 4. 

Five non-exclusive concept alternatives, covering a total of 8 Plan Areas, are illustrated on Sheets 5 and 6. 
The depiction of the development of each Plan Area on the Concept Plan, as well as in the alternative layouts, 
is conceptual in nature, and is designed to demonstrate the intended planning fl exibility needed for the overall 
effective and effi cient development of the Property.  This fl exibility will permit land uses within each Plan Area 
to be tailored to respond to market conditions and demands, within the overall development constraints of the 
Project, facilitating the development while maintaining compliance with the requirement of the Comprehensive 
Plan and the Zoning Code, for the zoning districts set forth above.  

For example, if the alternate conceptual layouts for Plan Areas A and D are implemented, the westerly portion 
of the site may include uses consistent with the B – Business land use category, as well as the E – Employment 
land use category.  Similarly, the eastern portion of the site may also include a mixture of uses consistent with 
the B – Business land use category as well as the E – Employment land use category, such that the overall mix 
of land uses throughout the Project is in compliance with the intent of the Comprehensive Plan. The alternate 
conceptual layout for Plan Area E simply shows the substitution of a single large offi ce building for the three 
smaller offi ce buildings shown on the Concept Plan, with no change in the Primary Employment Use. Likewise, 
no change in the Primary Employment Use would result from the substitution of the alternate conceptual layout 
shown for Plan Areas E, F, and G where larger, Flex Space buildings are shown in lieu of the smaller offi ce 
buildings shown on the Concept Plan; however Alternative 4 illustrates all employment uses on the eastern 40 
acre area which would result in a greater quantity of employment uses.

AMENDMENT #1

Alternative 5 illustrates multifamily residential development on Plan Areas E, F and G and alternative 6 illustrates 
employment uses on Plan Area E and multifamily residential development on Plan Areas F and G.

For alternatives 5 and 6, the area north of Tanima Peak Road and east of Mountain Lion Drive has been 
reconfi gured to illustrate alternatives for a multifamily residential development.  The Plan Areas will remain the 
same as the Concept Plan. To the extent required, property lines will be accommodated through a subdivision 
or lot merger permitted under the City of Loveland Development Code. 

Alternative 5 illustrates multifamily residential development on the 23.4 acre area that encompasses Plan 
Areas E, F, G, H, I, and J. Alternative 6 illustrates a smaller multifamily residential development on Plan Areas 
I and J and portions of Plan Areas F and G. The Development Yield Tables for both alternatives illustrate that 
there is suffi cient land remaining available to accommodate the minimum 23.9 acres and 300,000 square 
feet of Primary Workplace Uses required by the Concept Plan in the areas shown. This will be confi rmed by 
the City’s approval of the Comprehensive Plan Compliance Checklist submitted by the developer pursuant to 
section 2.2.17 of the Annexation and Development Agreement.

SHEET 1 OF 12
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Table 1: Land Use Summary
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Minimum Primary Workplace Uses  AMENDMENT #1

In no event will the Project, once built out, contain less than 23.9 acres developed with no less than 300,000 
square feet of buildings designed to house Primary Workplace Uses. Primary Workplace Uses may share a 
building with other uses, in which case, the land area will be calculated proportionally, determined by the fl oor area 
of the building allocated to each such use.  Pursuant to the Annexation and Development Agreement applicable 
to the Project, as amended, each Plan Area Development Plan application must include a reconciliation of land 
uses presented in the Concept Plan to ensure Comprehensive Plan compliance. See Figure 1- Comprehensive 
Plan Compliance Checklist” for compliance requirements.

Figure 1: Comprehensive Plan Compliance Checklist

Traffi c Generation
The basic infrastructure and internal circulation patterns will remain substantially the same regardless of the 
internal development of the individual Plan Areas. Traffi c volumes expected to be generated by the Project will 
be generally as shown in the Tables 2, 3, 5, 6, 7 and 8.  The peak hour trips are anticipated to be distributed 
among the Project accesses generally as shown in the following Table 4.  The data in these two tables are 
excerpted from the Traffi c Impact Study for the Project (Delich Associates, November, 2008).

The data presented in these tables represent the material traffi c impacts due to site development as depicted 
on the Concept Plan and the layout alternatives.  The actual traffi c impacts may vary slightly as a result of 
implementation of various alternatives in the ultimate development of the respective Plan Areas.  However, 
the impacts represented by the data presented above are considered to be a reasonable representation of the 
maximum anticipated traffi c impacts of the Project, and can be used to establish a “traffi c budget” for the Project.  
Any proposal to adopt an alternative land use mix for a particular Plan Area will require a demonstration that 
the aggregate traffi c impacts for the Project (including the proposed alternative) are consistent with this traffi c 
budget.  

NARRATIVE

SHEET 2 OF 12

AMENDMENT #1

Tables 7 and 8 incorporate maximum development yields for each basic type of use.  This information is 
provided to best analyze associated traffi c impacts, fi scal impacts and economic projections for land use 
designations.  The fl oor areas and du/acres directly correlate to the concept plan in terms of general placement 
and concentrations of uses throughout the development. Traffi c volumes and patterns expected to be generated 
by the uses shown in Alternatives 5 and 6 are illustrated on tables 7 and 8, below. The peak hour trips are 
anticipated to be distributed among the project accesses.

AMENDMENT #1

AMENDMENT #1

  TABLE 7                   

    TABLE 8                   

Table 4 
Trip Generation for Alternative 2
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Access
Major points of ingress and egress have been identifi ed on the Concept Plan.  Primary access to the eastern 
portion of the Project site will occur from Tanima Peak Street and Sculptor Drive.  A ¾ movement access will be 
available from Eisenhower Boulevard in the central region of the site, at the future extension of Mountain Lion 
Drive.  A third, and lesser, access to the western portion of the site will be available from Denver Avenue.  The 
Concept Plan, as well as the alternative layouts, are designed to focus traffi c fl ows to the appropriate access 
points and to limit traffi c volumes, as much as possible, at the Denver Avenue access point.  This focusing of 
traffi c fl ow will mitigate Level of Service (LOS) concerns that already exist at the intersection of Denver Avenue 
and Eisenhower Boulevard. 

Vehicular Circulation
Mountain Lion Drive and Tanima Peak Street will serve as the primary internal vehicular circulation routes.  
These will be designated as private drives, although constructed to LCUASS standards, and will be the fi rst 
internal roadways constructed.  Secondary, emergency access will be provided congruent to the recreation trail 
easement located along the north property line and portions of the east property line.

Recreation Trail
A recreation trail is shown on the Concept Plan along the north and east perimeters of the site.  This location will 
allow for uninterrupted regional pedestrian circulation through the Project.  The City of Loveland 10’ Recreation 
Trail & City of Loveland 30’ Recreation Trail Easement will be constructed by the City of Loveland Parks and 
Recreation Department.  Pedestrian connections will be made at logical intervals along the regional trail to draw 
pedestrians into the Project site.  Internal pedestrian circulation routes will consist of an interconnected network 
of walkways and shall be constructed and maintained by the owner/developer.

Defi ning Elements
Defi ning elements are common area features that are built in coordination with Site Specifi c Development Plans 
for the respective plan areas.  They are shown on the Concept Plan relative to the Framework elements listed 
above.  Defi ning elements include public plazas, open spaces, building orientation, pedestrian connectivity,  
common spaces (including a pool and clubhouse) signs, views, and parking. Defi ning elements may shift 
or evolve as developments in the respective Plan Areas emerge, but will serve to unify the entire Project by 
incorporating the common design themes into Site Specifi c Development Plans in accordance with the Concept 
Plan and the Design Standards. 

AMENDMENT #1

The defi ning elements of residential uses include pedestrian connectivity, common spaces (including a pool and 
clubhouse).  Defi ning elements may shift or evolve as developments in the respective Plan Areas emerge, but 
will serve to unify the entire Project by incorporating the common design themes into Site Specifi c Development 
Plans in accordance with the Concept Plan and the Design Standards.

Public Plazas and Shared Open Spaces
In general open spaces in the non-Primary Workplace areas will be primarily hardscape plazas, while the 
open space areas of the employment campuses will have a more “softscape” character.  There will be a 
minimum of 60% hardscape in retail-commercial public plazas, while Primary Workplace open space areas 
will be shared between buildings, and will consist  of a minimum 60% softscape features.  The Primary 
Workplace campuses will incorporate more passive trail linkages and informal landscape groupings with 
seating, etc. as described below.

Formal public plazas will be provided in any retail-commercial areas in both the east and west regions 
of the Project, as shown on the Concept Plan (between Denver Avenue and Mountain Lion Drive, and 
between Mountain Lion Drive and Sculptor Drive).  These plazas are intended for pedestrian movement, 
as well as a public gathering place.  They should accommodate both functions by providing enough space 
for pedestrian through traffi c, as well as providing tables and outdoor seating areas for gathering.  Outdoor 
features should have fl exible layouts to accommodate various activities that may occur in the plaza.  Public 
plazas should incorporate a mixture of hardscape and landscape with a minimum of 60% hardscape area 
(see Figure 1 on Sheet 7). 

Offi ce plazas are intended to be used during offi ce hours as passive outdoor spaces for eating, strolling, 
outdoor meetings, and relaxation.  The space should provide shaded outdoor sitting areas and landscaping.  
Offi ce plazas should incorporate a mixture of landscape and hardscape with a minimum of 60% landscaped 
area (see Figure 2 on Sheet 7).

Open Space 
The Concept Plan, as presented, complies with the open space requirements of the applicable zoning 
districts.   In accordance with the requirements of the Comprehensive Plan land use designations for 
the Project site, the entire Project will include a minimum of 9.7 acres of open space exclusive of the 
East Eisenhower Boulevard setback and the parking lot islands. Wherever possible, open spaces will be 
interconnected and continuous, and in addition to maintaining separation between the various buildings, 
open space areas will also be used to incorporate visual interest, pedestrian connections, and open swale 
storm water management facilities throughout the Project site.    

Pedestrian Connectivity
Internal pedestrian and bicycle circulation routes will be provided as part of every Site Specifi c Development 
Plan.  Each plan will integrate continuous connections between major features and buildings on the site.  

Where it is necessary for the primary pedestrian circulation routes to cross major vehicular corridors, drive 
aisles, parking lots, or other internal circulation routes, the pedestrian crossing will emphasize and place 
priority on pedestrian access and safety by utilizing distinctive paving materials.  The material and layout 
of the pedestrian access will be continuous as it crosses the vehicular route, with a break in continuity of 
the driveway paving and not the pedestrian circulation way.  The pedestrian crossings will be well marked, 
using low-maintenance pavement treatments such as scored concrete with an appropriate size score 
pattern, colored concrete, pavers, brick or other similar materials that are compatible with the architectural 
and landscape theme of the Project.

Views
View protection is provided in the Concept Plan.  The Concept Plan delineates the view corridor required by 
the Highway 34 Corridor Plan and building height limitations are shown on the various building envelopes 
within the view corridor.  These limitations will be strictly enforced.  

A sculpture or architectural or landscape feature will be provided at the northern terminus of Mountain 
Lion Drive to provide a focal point for this corridor.  An example is illustrated in the Mountain Lion Drive 
perspective sketch (see Figure 3 on Sheet 7).  This element will be large enough to be visible from the 
intersection of Highway 34 and Mountain Lion Drive.

Signs
Project signage will be located at the major access points to the site at Denver Avenue, Mountain Lion Drive 
and Sculptor Drive.  These major project signs will be of similar materials and character to the buildings 
within the Project.  An internal way-fi nding system will utilize signage design that is also consistent with 
building materials and architectural character.  All buildings throughout the Project will employ a common 
signage treatment, utilizing graphics and materials that help to unify the Project.  All signs will be subject 
to review and approval in accordance with a sign program for the Project that will be submitted under a 
separate cover for review and approval by City staff. 

Parking 
The parking lots are predominantly located within reasonable proximity to the buildings they serve, and are 
located so as to encourage shared use.  The offi ce portions of the Project will also include several linked 
parking lots rather than one large parking area.  Ample landscaping will be provided throughout the parking 
areas for shade and screening.  Large expanses of parking will be avoided by partitioning the parking lots 
with landscaped medians and islands.  See Section entitled “Parking Lot Landscaping” in the Landscape 
Development Standards included herein for specifi c standards for placement and size of parking lot islands, 
medians and walks.  These standards are provided to create parking lots that are pedestrian-friendly and 
attractive. 

Implementation
The Concept Plan is presented to account for three basic elements for land use planning:  Floor Area, 
Open Space, and Parking.  All three elements fi t together to create an integrated Concept Plan with a 
stable framework that can be consistently applied to specifi c development projects while maintaining the overall 
development intent.  The three elements exceed current City of Loveland Development Code minimums to 
allow for design fl exibility without compromising minimum standards for development.  The plan incorporates 
the following allowances:

Floor Area is provided in maximum square footage for primary and non-primary uses.  The tables provided 
for each of the concept alternatives incorporate maximum development yields for each basic type of use.  This 
information is provided to best analyze associated traffi c impacts, fi scal impacts and economic projections for 
land use designations.  The fl oor areas directly correlate to the concept plan in terms of general placement and 
concentrations of uses throughout the development.  

The plan seeks vesting for the fl oor areas as provided.  It should be noted that the fl oor areas provided on the 
plan are approximately 10-15% less than would be allowed under current City of Loveland development codes. 
However, the fl oor areas maintain an appropriate ratio of Primary Workplace to Non-Primary Workplace uses 
as required in the Comprehensive Plan.  The reduction in overall density will contribute to traffi c mitigation 
measures, allow for increased open space, and allow for increased parking allocations that better meet market 
demands for particular uses.

Open Space shown on the concept plan exceeds the minimum requirement as provided in the City of Loveland 
Development Codes.  The Plan depicts a Comprehensive Plan minimum overall open space requirement of 
9.7 acres as calculated in Table 1.  The actual open space areas shown on the Concept Plan are in the form of 
public plazas, common areas, pedestrian connections and buffer yards are in excess of 20% of the total land 
area.  The building envelopes provide a general placement for buildings and are somewhat larger than the 
actual building footprints.  This will allow for additional open space in the form of entry features and foundation 
landscape features.

NARRATIVE

SHEET 3 OF 12

Parking allocations provided are in excess of City of Loveland Development Codes in order to maximize 
potential for higher parking yields without compromising open space and development yields.  

Procedures for Design Review
Each of the Plan Areas will be implemented in its entirety through the creation of a Subdivision Plat for the 
platted tract, (which correlates to the Plan Areas in the Concept Plan). The Subdivision Plat will provide for 
required public improvements and coordinated implementation of individual pad sites located within the tract.  
Pad sites will be implemented by the establishment of a Site Specifi c Development Plan, as required by the 
City of Loveland Building Department.  

Throughout this process the Property Owner or Master Developer will present documentation to the City 
demonstrating continued compliance with the Comprehensive Plan, as well as with the Project Traffi c Budget 
and minimum Primary Workplace Uses criteria as described in the Plan. This demonstration of compliance will 
occur at the time of approval of the fi nal plat for each Plan Area.  

The implementation of alternative development concepts for respective Plan Areas, such as those depicted in 
the non-exclusive examples shown for several of the Plan Areas will be considered with every Subdivision Plat 
application. The goal is to ensure compatibility of the overall Project and full compliance with the Comprehensive 
Plan and the Traffi c Budget for the Project. 

Unifi ed Design Agreement
The fact that the boundaries of the Property abut streets and an irrigation ditch means that there is no necessity 
to enter into a unifi ed design agreement with adjacent property owners. The Master Developer and any other 
developers of improvements on the site will be required to comply with the ”campus style” character design 
standards and guidelines included herein. The design guidelines will accommodate changing conditions over 
time.

Phasing  AMENDMENT #1

The infrastructure for the Project will be developed in phases. The fi rst phase will include construction of the 
Highway 34 improvements and frontage, as well as the Sculptor Drive and Denver Avenue improvements. 
In the event there are no phase one improvements for the Plan Areas west of the private drive extension of 
Mountain Lion Drive (A and D); the fi rst phase will not include Denver Avenue.    

Landscape treatments for the Sculptor Drive and Denver Avenue frontage will be included with the roadway 
improvements.  These treatments will be shown and approved in the Final Public Improvement Construction 
Package (PICP) included with the Preliminary Plat application materials.  The landscape treatments will 
satisfy City of Loveland buffer yard requirements to the greatest extent practicable in light of unknown future 
development that may occur within lots fronting these roadways.  

Next, the primary internal circulation routes will be constructed, including the private drive extensions of 
Mountain Lion Drive and Tanima Peak Street.  All applicable utilities that will lie within these streets and drives 
will be installed at the time of their construction.  The buildings, private drives and associated infrastructure 
within the various Plan Areas will be constructed in response to market demand.  Plazas and other public 
spaces will be constructed in conjunction with the construction of adjacent buildings comprising more than 
30% of the buildings fronting on a particular plaza or open space.
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SHEET 5 OF 12

Area Building
Acres SF Parking proposed

(Alternate Plan Areas A and D) available /1000 SF
Westerly portion of the site

Retail 53,000       275            5.2             
Office 60,000       240            4.0             
Restaurant 10,000       135            13.5           
Drive-in Bank 5,000         25              5.0             

sub-total 16.9    128,000     675            5.3             
Easterly portion of the site

Retail 100,300     570            5.7             
Office 271,000     1,084         4.0             
Restaurant 7,400         74              10.0           
Fast Food with Drive-thru 3,500         35              10.0           

sub-total 39.8    382,200     1,763         4.6             
Total of net developable area 56.7  510,200  2,438      4.8          

Alternative 1 Parking

Proposed Development yield

Area Building
Acres SF Parking proposed

(Alternate Plan Areas E) available /1000 SF
Westerly portion of the site

Retail 5,000         30              6.0             
Drive-in Bank 5,000         25              5.0             
Office 167,500     672            4.0             

sub-total 16.9    177,500     727            4.1             
Easterly portion of the site

Retail 100,300     570            5.7             
Office 271,000     1,084         4.0             
Restaurant 7,400         74              10.0           
Fast Food with Drive-thru 3,500         35              10.0           

sub-total 39.8    382,200     1,763         4.6             
Total of net developable area 56.7  559,700  2,490      4.4          

Alternative 2

Proposed Development yield

Parking

PLAN AREAS
ALTERNATIVES

ALTERNATIVE 1: PLAN AREAS A, D

KEY PLAN ALTERNATIVE 2: PLAN AREA E

10’ RECREATION TRAIL 
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PLAN AREAS
ALTERNATIVES

SHEET 6 OF 12

ALTERNATIVE 3: PLAN AREAS F, G, I, J

ALTERNATIVE 4: PLAN AREAS B, C, E, F, G, I, J KEY PLAN
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KEY: PLAN AREASALTERNATIVE 5 PROPOSED PLAN AREAS D, E-H ALTERNATIVE 5 PROPOSED DEVELOPMENT YIELD

SHEET 7 OF 12

AMENDMENT #1

MULTIFAMILY HOUSING  ELEVATIONS - 24 UNIT BUILDING
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KEY: PLAN AREASALTERNATIVE 6 PROPOSED PLAN AREAS B, C, E-H

MULTIFAMILY HOUSING  ELEVATIONS - 16 UNIT BUILDING

ALTERNATIVE 6 PROPOSED DEVELOPMENT YIELD

SHEET 8 OF 12

AMENDMENT #1
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Figure 1. Retail Plaza South of Tanima Peak Street

CHARACTER
ILLUSTRATIONS

Perspective Vantage Points

Figure 2. Plaza Between Offi ce Buildings

Figure 4. Highway 34 Looking into Site

Figure 3. Mountain Lion Drive Looking North to Focal Point

Figure 5. Tanima Peak Street West of Sculptor Drive
SHEET 9 OF 12
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the dimensional requirements of the common open space and provide an integrated development so that the 
transition is seamless and functional for all users.  If two buildings in two different plan areas are constructed 
at the same time, the 15’ setback from the plan area may be waived as long as the minimum distance between 
the two buildings is 30’ – 80’, depending on the number of stories as described below. 

Shared common open space between two buildings:
• One-story buildings should have a minimum of a 30 foot wide common open space located between the 

buildings with a minimum of 2/3 the length of the building facade fronting this area or a minimum of 60 feet 
whichever is less.

• Buildings with 2 or 3 stories should have a minimum of a 60 foot wide common open space located between 
the buildings with a minimum of 2/3 the length of the building face fronting this area or 60 feet, whichever is 
less.

• Buildings that have more than 3 stories should have a minimum of an 80 foot wide common open space 
located between the buildings with a minimum of 2/3 the length of the building facades fronting this area or a 
minimum of 60 feet whichever is less. If 2/3 of both, or all, building facades fronting the open space are less 
than 60 feet in length, the minimum length of the open space should equal the length of the longest facade 
fronting the open space.

Large buildings should incorporate common open space into the Site Specifi c Development Plan. The common 
open space areas for large buildings should follow the standards as provided above. 

Facades
• Building facades should generally have three vertical divisions: bases, middles, and tops (see Figure 6).
• Buildings should orient facades and main entries toward a plaza, parking area or pedestrian way that leads 

directly to a street.
• Building should incorporate 360 degree architecture. Side and rear walls of all stories that face a public 

right-of-way or a pedestrian way should be constructed of the same building materials and contain similar 
architectural treatment as the front/entrance of the building.

• Buildings should provide inviting street level storefronts that are oriented toward pedestrians and provide 
visually interesting forms or displays.

• Long horizontal facades on all buildings should be broken up to reduce the appearance of massive, blank 
walls. No uninterrupted length of any façade should exceed 30% of the façade’s total length, or 100 horizontal 
feet, whichever is less.  At least two of the following techniques should be used to break up long uninterrupted 
facades:
a. Color and/or material changes. 
b. Expression of structure with a frequent rhythm of column/bay spacing to subdivide the façade into smaller, 

more human scaled elements.
c. For small and medium buildings, facades greater than 50 feet in length, measured horizontally, should 

incorporate wall place projections or recesses having a depth of at least 18 inches and extending at least 
20% of the length of the façade (see Figure 6 and 7).  

d. For large buildings, facades greater than 100 feet in length, measured horizontally, should incorporate wall 
place projections or recesses having a depth of at least 4 feet and extending at least 20% of the length of 
the façade (see Figure 8,9, and 10)

• To the extent feasible, buildings should be oriented so that the face on which the primary entrance is located 
within +/- 20 degrees of true south, to minimize the potential for hazards due to accumulation of snow, ice 
and or other products of severe weather conditions on pedestrians and vehicles, on and off site.

• Large buildings should not be placed within 50 feet of the lot line of a residential use. 
• Placement of large buildings that are 100 feet in height or higher must be accompanied by a shadow analysis 

to demonstrate the impact of the building on the adjacent buildings, plazas and open spaces.

Shared Common Open Space
Site Specifi c Development Plans for Plan Areas should include shared common open space such as plazas or 
green space features to create a campus like setting.  Each building should have a minimum of one common 
open space attached to it.  

To promote a campus setting, common open space should be shared by two or more adjacent buildings. 

Buildings are considered adjacent if they are not separated by a driveway, vehicular circulation route, or parking 
lot.  Buildings with drive-thru lanes or convenience stores with gas pumps do not need to provide shared 
common open space next to the building so long as the overall development of which they are a part provides 
the open space required by City ordinance.  In order to accommodate these common open spaces buildings 
should be sited as follows:  

All Plan Areas should have buildings and associated common open space placed in such a way that coordination 
and contiguity exists or is easily attainable between the adjacent buildings and shared common open space.
• The minimum building setback from a Plan Area boundary line is 15 feet

• Plan Area boundary lines do not necessarily have to be centered in particular open spaces.

The fi rst building abutting a shared open space should complete the associated common open space on its 
Plan Area so that it is fully functional until the construction of the adjacent building and associated adjacent 
common open space.  The construction plans for the adjacent building and common open space should fulfi ll DESIGN

STANDARDS
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The following standards are provided to create a unifi ed design theme throughout the Project.  These standards 
will be incorporated into Site Specifi c Development Plans that are presented for City approval. These standards 
will be applied in addition to the development standards that have been adopted by the City of Loveland, as 
modifi ed from time to time, including but not limited to the City of Loveland Municipal Code, Site Development 
Performance Standards and the Larimer County Urban Area Street Standards (LCUASS).  

Architecture Development Standards
The Project will have a style of architecture that is rustic with a modern fl air.  Developers of respective Plan 
Areas will be required to design buildings that have a human scale, interest, and variety while maintaining an 
overall compatibility with adjoining or nearby buildings. All buildings should include a minimum of three of the 
following unifying design elements: 

•  Standing seam sloped metal roofs for small and medium buildings; parapet elements indicating the same 
for large buildings,

•  Stone or brick bases, 
•  Stone entrance columns, 
•  Varying roof elements to signify building entries, 
•  Tower elements to delineate building terminuses, 
•  Awnings or suspended metal brows for shade and weather protection, 
•  Projecting sills.

-   A small building should be defi ned as any single structure that has a total gross fl oor area not to exceed 
10,000 SF on the ground fl oor.

-   A medium building should be defi ned as any single structure that has a total gross fl oor area of more than 
10,000 SF and less than 75,000 SF on the ground fl oor.

-   A large building should be defi ned as any single structure that is (1) 75,000 SF or larger in total gross square 
footage on the ground fl oor or (2) any building taller than 5 stories.

 

To maintain overall compatibility of the buildings throughout the Project, while allowing suffi cient variation to 
avoid buildings being identical, the following techniques should be employed:
• Consistent building proportions and massing
• Consistent window and door patterns 
• Similar building materials, textures, and colors
• Unifying elements in the building form such as recessed or projecting bays

Building Form
• Roof slopes should be consistent with adjacent buildings.
• Buildings should be designed so as to minimize snow shedding and runoff onto pedestrian areas and 

public ways.
• Building form should be oriented to take advantage of solar access and views. 

Building Placement and Orientation
Buildings should be placed in substantial compliance with the building envelopes as shown on the Concept Plan 
to create attractive and useful outdoor spaces that frame “campus character”. To the greatest extent possible,
• Buildings should be placed to provide edges or enclosure to street and open space, creating linkages and 

gateways, as well as framing or terminating views.
• Building primary entries should be oriented towards street, pedestrian circulation, plaza area or open 

space.
• Buildings should be placed to create a terminal vista on the northern ends of major plazas. 
• Building envelopes shown in Plan Areas A, B & C on the conceptual plan that are shown without drive-aisles 

or parking lots between the building face and the E. Eisenhower frontage should be refl ected this way on the 
associated Site Specifi c Development Plan . 

• Buildings along the south side of Tanima Peak Street should be placed in close proximity of the street and 
streetscape features to maintain an urban-activity character.

• Buildings in Employment areas (such as in Plan areas E, F, G, I & J.) should be situated so that shared open 
space and common areas can be incorporated between the buildings.  

• Buildings should typically stand between primary automobile circulation routes and parking lots. Parking lots 
should not be placed between primary circulation routes and the buildings they serve, with the exception of 
large buildings and buildings that include an industrial or “fl ex” space component, which are located North 
of Tanima Peak. In any case parking lots can front primary circulation routes with the appropriate landscape 
screening as defi ned in the Landscape Development Standards included herein.

• In situations where large buildings or buildings that include an industrial or “fl ex” space component, which 
are located North of Tanima Peak are constructed it may be necessary to place service drives and parking 
between the primary circulation routes and the buildings to allow for appropriate freight/service access and to 
meet fi re protection standards.  These access drives, when placed between such a building and the primary 
circulation routes should be no wider than a standard access drive isle width plus the width required for a 
double-loaded parking confi guration.  

• Building placement should also, capitalize on views of the western mountains, Boyd Lake and off-site open 
spaces.

• Buildings should be placed in a manner that will provide visibility and facilitate public access.  
• Buildings should also be oriented to preserve sun and sky exposure onto streets and into plazas. 

DESIGN STANDARDS

Figure 7. Offi ce Condo

GABLE AS PRIMARY ROOF FORM
ROOF SLOPE SHOULD BE NO LESS 
THAN 6:12 FOR BUILDING FOOTPRINT 
< 10,000 SF

ROOF VARIATION TO 
SIGNIFY ENTRANCE

MINIMUM 18” OFFSET 
OR PROJECTION

AWING FOR SHADE 
AND WEATHER
PROTECTION

Figure 6. Pad Restaurant

TOWER ELEMENT TO 
DELINEATE BUILDING 
TERMINUS

DORMERS TO BREAK 
UP ROOF LINES

TOP 
MIDDLE

BASE

ROOF VARIATION TO 
SIGNIFY ENTRANCE

GABLE AS PRIMARY ROOF FORM
ROOF SLOPE SHOULD BE NO LESS THAN 
6:12 FOR BUILDING FOOTPRINT < 10,000 SF

MINIMUM 18” SHIFT IN PLANE
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Design Standards - Multifamily Residential  AMENDMENT #1

Except as specifi cally modifi ed below, all Design Standards in this Concept Plan shall apply to Multifamily 
Residential buildings. Multifamily Residential buildings shall be architecturally complementary in terms of 
colors, materials, and visual appearance. Below is an image illustrating a typical multifamily façade. 

• Residential buildings will deviate from Concept Plan standards relating to Building Entries, Materials, Roof 
Treatments, and Transparency.

• Residential buildings may have entries oriented toward residential parking areas. 
• Residential buildings may be placed within 50’ of the lot line of other residential uses. 
• Residential buildings located outside of the Highway 34 Corridor Zone shall not be subject to the “campus 

style or character” design protocols or the Shared Common Open Space elements that are associated 
with the employment and commercial uses described in the Concept Plan. However, multifamily land uses 
will provide for continuous pedestrian routes that will connect entrances with common-use buildings, open 
space, parking and the regional recreation trail system.

• Shared common open space and recreational facilities or clubhouses will be placed to optimize resident 
uses rather than placed with respect to particular buildings. 

• Residential building entries will be lit for safety and identifi cation purposes only. 
• Windows will be adequately sized and placed on the buildings to allow for aesthetic quality and residential 

appeal.

Landscape Standards

General Landscape Theme 
Landscape treatments throughout the development should comply with the theme described below to create 
unity between the various Plan Areas.  Landscape features will create spatial elements, connectivity, and 
promote pedestrian activity. 

The landscaping for the Project will be designed and arranged to provide a natural feel which refl ects the 
native landscapes of the Rocky Mountain Region. The grading, detention and storm water accommodations 
will be important elements in accomplishing this feel. Natural boulders and varying grades of smooth river rock 
will be used to simulate naturally occurring dry stream beds. Berms, swales and detention features will also be 
constructed in natural shapes and confi gurations to assist in carrying out the described theme. Plantings will 
be planned in informal groupings, not formal rows or highly structured arrangements. Drifts and groupings of 
plants will be used as found in nature, as opposed to individual specimens, unless the tree or shrub is being 
used as an accent or to fi ll an individual space or need. Groupings of boulders will also be used as additional 
accents to assist in the accomplishment of the natural theme. 

• Canopy Trees will provide shade and height within the development, softening building elevations and 
corners. 

• Evergreen Trees will provide screening and a sense of permanence and lasting effect in winter. 
• Shrubs will be selected from an assortment of shapes, textures and colors (bloom and foliage) to provide 

variety, accents, year-round interest, screening of parking and service areas, and an attractive lower level of 
vegetation.

• Perennials and groundcovers will soften the ground plane and provide attractive xeric alternatives to large 
expanses of turf that provide little benefit for the resources they consume. 

• Irrigated turf areas will be limited in size. 
• Low-water-use grasses will also play a role in the overall landscape theme. These grasses in some areas 

will be provided with irrigation systems so the grasses can be irrigated occasionally to maintain a healthy 
look without the heavy water usage and maintenance of traditional turf grasses. 

East Eisenhower Frontage
The East Eisenhower Frontage will conform to recommendations provided by the “Highway 34 Corridor Plan” 
(September, 1993).  Corridor features will include 60-80 feet landscape zones characterized by a minimum 
6 feet wide meandering walk, 4-6 feet  high berms and vegetation hedges to screen parking, and drifts of 
informal tree groups with large masses of shrubs, naturalized grasses and wildfl owers (see Figure 11).  The 
entire Hwy 34 Corridor frontage will be implemented during the fi rst phase of Public Improvement construction 
by the Master Developer to ensure consistency along the corridor.  Final Landscape Plans will be produced 
and submitted to the City of Loveland with the Technical Review submittal materials for the Preliminary Plat 
and Preliminary Public Improvement Construction Plans (PICP).  

 
DESIGN

STANDARDS
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DESIGN STANDARDS (Continued)

Transparency
• Transparent glazing should be provided on the ground floor entrances to buildings to ensure the visibility of 

active uses and goods.  
• Glazing should have a visible light transparency of at least 60%.
• Building facades adjoining or oriented toward streets, plazas, and pedestrian areas should incorporate at 

least 40% transparency.
• On retail buildings, at least 60% of the total front façade should remain as transparent glass. Lesser proportions 

of transparency that are appropriate for a respective architectural style may be considered. Rear and sides 
of buildings should provide not less than 10% transparency through the use of glazing, including opaque or 
frosted to increase the building’s relationship to the street. However, where operational requirements prevent 
glazing or display windows on the rear and sides of the building, the blank wall should include architectural 
features to create scale, interest, and variety.

• Window glazing bigger than 100 square feet should incorporate a variety of mullion patterns, bay dimensions, 
or detailing to provide scale.  Window glazing exceeding 100 square feet without mullion patterns or any 
detailing and flush glass walls is not allowed.

Building Entries
• Building entrances should be easily identifiable by projecting or recessing them and should have distinguishing 

details, materials, or colors that enhance the visual quality.
• Entrances to buildings should be designed to ensure smooth and safe pedestrian circulation, and ease of 

snow removal.
• Primary building entrances should be well lit.
• Service entrances should be planned to be visually unobtrusive to site entries, building entrances, and public 

right-of-ways.

Materials
• Traditional building materials such as brick, stone, or wood should be used on facades of all buildings.  
• Plaster may be used when combined with the above materials used as accents.
• No more than 80% use of a single material should be allowed. 

Roof Treatments
• Building design should create varied roof parapet and cornice lines in order to create interesting and human 

scaled skylines.
• Gable or hip roofs as the primary roof form are preferred for structures lower than 35 feet high, except to the 

extent flat roof portions are incorporated (below). 

• The primary gable roof slope for small buildings should be not less than 6:12 and should be sloping metal 
shed roofs with overhangs (see Figures 6 and 7). 

• The gable roof slope for medium and large  buildings should be not less than 4:12, and may combine flat 
roofs with sloped standing seam metal roofs (see Figures 8, and 9).

• Roof forms should be designed in ways, and/or used in combinations to break up large, continuous building 
forms. Long unbroken ridgelines are not allowed.  Sloped roofs should not exceed 100 linear feet in length 
without a break or profile change (See Figure 10). Where flat roofs are used, other techniques to provide 
scale and interest should be used to refine large, continuous building forms.  

• For large format retail buildings, dormers or towers should be used to break up roof lines longer than 100 
linear feet.

• Rooftop mechanical units and equipment should be fully screened in elevation.

Building Lighting
• Important architectural components of the buildings should be accentuated with lighting.
• Primary building entrances should be externally lit to promote a more secure environment at the door and to 

emphasize the primary point of entry into the building.
• Entry lighting should complement the building’s architecture.

Drainage
• Drainage should be conveyed along private drives, streets, and open space.
• Detention areas should be designed to be aesthetically pleasing, useable open space when not detaining 

water.  
• Surface storm water should not be discharged across sidewalks and bike trails.
• The majority of the detention capacity will be provided in the Highway 34 buffer areas, with the use of some 

parking lot detention to supplement.

Site furnishings 
Site furnishings such as bicycle racks, benches, light fi xtures, tree grates, bollards, and planters will be designed 
with a unifi ed theme that is consistent with and complementary to the architectural character of the buildings.

Service Areas, Utilities and Mechanical Equipment
• Potentially unsightly service areas should be screened from sidewalks, streets, trails and open spaces with 

a combination of walls and/or shrubs and trees.  
• Service areas should generally not be located at the terminus of a view corridor.
• Mechanical equipment and service areas should be screened from the view of streets, sidewalks, and trails.  

Screening can be accomplished using landscaping, berms, and architectural walls that match building 
materials.

• If an architectural wall is used as a screening method, the height of the wall should be minimum 6 feet and 
maximum 12 feet. 

• All service areas should be clearly marked for delivery vehicles.

Convenience Store with Gas Station
A single pad site within the Project may be designated for a combination Gas Station and Convenience
Store (C-Store). For this pad, the following standards will apply.  (Note: these standards are provided in detail 
in Section 18.52.060 of the Loveland Municipal Code.)
• The C-Store should provide no more than 8 fueling stations
• C-Store uses should be located only along E. Eisenhower Boulevard, and should not be placed west of 

Mountain Lion Drive.
• “Reverse-mode” orientation of the building and fuel stations is encouraged.
• Canopies for fueling stations should not exceed 16.5 feet in total height.  Canopies should be architecturally 

integrated with the main building and all other accessory structures on the site.
• Any lighting should conform to City of Loveland standards and guidelines related to reduced glare and 

emission beyond the boundary of the site.
• Landscape materials and/or screening berms or walls should be installed along all portions of the street 

frontage in order to screen gasoline service islands, pumps and any other product dispensing areas from 
abutting public roadways.

• The minimum distance between parallel fuel pump islands should be 25 feet.
• No fast food or drive-in restaurant should be operated in conjunction with a convenience store in the same 

site and/or within the same building without first obtaining from the City approval of a Special Review pursuant 
to Chapter 18.4 of the Municipal Code.

TOWER ELEMENT TO DELINEATE 
BUILDING TERMINUS

Figure 8. Large Format Offi ce

TOWER ELEMENT TO 
DELINEATE BUILDING TERMINUS ROOF VARIATION TO 

SIGNIFY ENTRANCE

GABLE ROOF SLOPE SHOULD BE NO LESS THAN
 4:12 FOR BUILDING FOOTPRINT > 10,000 SF

Figure 9. Light Industrial

COMBINATION OF SLOPED 
AND FLAT ROOFS

ROOF VARIATION TO SIGNIFY 
ENTRANCE SUSPENDED METAL BROWS OR AWNING 

FOR SHADE AND WEATHER PROTECTION

GABLE ROOF SLOPE SHOULD BE NO LESS 
THAN 4:12 FOR BUILDING FOOTPRINT > 10,000 

Figure 10. Large Format Retail
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TANIMA PEAK STREET
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BUILDING 
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40’ o.c.
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PARKING LOT SCREENING

TREES IN TREE GRATES

Figure 13: Tanima Peak Street Landscape Treatments, Plan View
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DESIGN
STANDARDS

Figure 12: Tanima Peak Street  Landscape Treatments

Tanima Peak Street
Uniformly spaced canopy trees, at 40 feet on center, will provide shade for pedestrians and vehicles 
while providing unity that will be carried throughout the Project.  Landscape treatments along Tanima 
Peak Street will also include low-growing ornamental planting beds and building foundation planting beds.  
These should be designed to maintain visibility between the buildings along both sides of the private drive 
and to insure automobile visibility of pedestrian traffi c along the corridor and those crossing the street at 
unexpected locations (see Figure 12 and 13). 

Entry Landscaping
The entry landscape will work with the signage theme to bring natural elements to the entry.  The design 
and materials of the buildings will be echoed in the signage.  The accompanying landscape surrounding 
the signage will provide large evergreen trees as a background, ornamental trees for interest and accent, a 
selection of appropriate shrubs to embrace the signs and tie them to the site while interesting groundcovers 
and perennials will complete the foreground area (see Figure 14).

Landscape Setbacks and Buffer Yards
Landscape buffer yards are required along the perimeter of the site.  Buffer yard treatments along Denver 
Avenue and Sculptor Drive will consist of more formal colonnade tree lawns and shrub beds.  Buffer yard 
requirements will coincide with the recreation trail located along the north perimeter and will be primarily 
non-irrigated grasses and drip irrigated trees and shrubs. Irrigation components will be placed to minimize 
potential damage when the trail is maintained by the City of Loveland.  All landscape buffer yards will 
comply with the City of Loveland’s Site Development and Performance Standards and Guidelines, as 
amended from time to time.

Recreation Trail Landscaping
A City of Loveland 10’ Recreation Trail & City of Loveland 30’ Recreation Trail Easement will be provided 
along the northern perimeter of the Project.   Landscape treatments associated with the trail will consist 
of non-irrigated vegetation along the north side between the trail and property line.  Existing vegetation 
and topography should discourage trail users from diverting off the trail toward the southern bank of the 
canal.  The required landscape buffer yard along the north side of the Project will be established in various 
widths along the length of the trail between the south side of the trail and the buildings, parking areas 
and drive aisles.  A 2 feet shoulder will be included along both sides of the 10 feet wide concrete trail.  
Landscape treatments adjacent to the shoulder will be restricted to low level shrubs, low-water-use grasses 
and perennials that are exclusively drip irrigated.  Required buffer yard trees, turf and larger shrubs can 
be placed within the designated trail easement.  All trees adjacent to the trail will adhere to the following 
standards:
• Minimum offset for coniferous trees from edge of trail to tree center is 12 feet.
• Minimum offset for deciduous trees from edge of trail to tree center is 6 feet.
• Minimum clear zone defi ned as the vertical height from trail to lowest branch is 10 feet. Shrub and 

perennial beds are permitted within the City of Loveland 30’ Recreation Trail Easement.  Plant materials 
will not extend beyond the edge of the trail.  All beds will utilize wood fi ber mulch only.  

Building Landscaping
Building landscape treatments will provide visual interest and integrate the building structure into the 
surrounding landscape. Enhanced landscape features will guide the user to the main entries, important 
building features and common open space areas.

Street Trees
Street trees will be provided along all internal streets and access streets to shade sidewalks and improve 
the pedestrian environment. Street trees will be planted typically at 40 feet on center.

Parking Lot Landscaping
Parking lot interior landscaping should include 1 canopy tree and 5 shrubs per 15 parking spaces.

Landscape islands will be provided in parking lots in excess of 15 parking spaces.  They will be a minimum 
of 6 feet in width, and they will be located so as to limit continuous rows of parking stalls to a maximum 
of 15 spaces.  Each island will contain at least 1 tree and 5 shrubs. 2 feet at the end of landscape islands 

   Figure 14: Entry Landscape Treatments
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will be left unplanted where cars have a tendency to run over curbs of end islands. The use of cobbles, 
patterned concrete or brick pavers will be implemented at the ends of landscape islands.  

Landscape medians will be provided in interior parking lots that are in excess of 100 parking spaces.  
Medians will be a minimum of 6 feet in width, and will contain one canopy tree per 10 parking spaces.  
Medians will be planted with informal groupings of shrubs, perennials, turf and mulch.  If medians are used 
for pedestrian walkway connections, they will be a minimum of 10 feet in width to allow for  landscape 
plantings in conjunction with a minimum 6 feet wide walk.  

Where parking lot capacities exceed 150% of City Standard for parking space requirements, one additional 
tree should be incorporated into the parking lot landscape scheme for every 10 additional parking spaces. 

Landscape Maintenance
Common area landscape treatments, including East Eisenhower frontage, primary roadway frontage,     
and common area open spaces shall be continually maintained in good condition by a single landscape 
maintenance company to insure ongoing health and vitality of landscape materials and  uniformity.  The 
master developer shall record Covenants, Conditions and Restrictions mandating the common maintenance 
program for common area landscape and irrigation.  The common maintenance program will be funded 
by assessments made on each property owner.  Modifi cations to the common maintenance program 
will require master developer approval or approval by a property owner’s association after the master 
developer has sold the majority of the project.

Trash Enclosures
Trash enclosures will be placed around dumpsters and any other proposed receptacle of trash.  The 
enclosure will be designed to entirely screen the dumpster from view.  The enclosure will be constructed 
and placed so as to prevent trash from being scattered by wind or animals.  The enclosure will include a 
concrete pad, on which the dumpster will be placed, enclosed by an opaque wall at least 6 feet in height, 
with opaque gates.  The enclosure will be sturdy and built with quality wood and/or masonry materials.  
Shrubs at a minimum of 4 feet in height will be used on 3 sides of the enclosure.

AMENDMENT #1

Landscape Standards - Multifamily Residential

The Multifamily Residential development shall remain open and interconnected. The landscape shall 
remain continuous between the various buildings so that residents can move freely throughout the 
residential portions of the site. Residents shall be allowed to utilize all of the open areas between the 
buildings for passive and active recreation without restriction. Multifamily Residential developments shall 
include the following components:

• Active recreation areas shall be place strategically within the residential development   for the use 
and enjoyment by all of the residents.  Active recreation areas could include but are not limited to 
swimming pools, club houses, tennis courts, basketball courts, picnic shelters and tot lots.

• Fences and walls shall be used only for active recreation areas.  Fences and walls can be used on the 
perimeter of the overall multi-family residential development, but are prohibited for use in separating 
the various buildings from each other.

• Passive recreation areas include an interconnected system of walkways and large open turf areas.
• Landscape buffer yards will be placed between residential uses and conflicting uses  to mitigate 

potential for issues associated with traffic, activity, density, loss of privacy, and unsightly views that 
may be associated with industrial or commercial uses. Buffer yards shall comply with the City of 
Loveland Site Development Performance Standards and Guidelines. Buffer yards will include walls, 
landscape materials, berms or a combination of the above techniques.

• Building landscaping will include foundation plantings to “ground” residential structures, to create 
residential scale and to keep irrigated turf away from walls and foundations where water seepage 
could damage the structure. These landscape beds shall include the following components:

•  A 3’ minimum non-planted/non-irrigated strip directly adjacent to the building that is mulched and 
easily maintained.

•  A minimum 4’ landscape strip that includes a variety of shrubs, perennials and ground covers,
•  A permanent header shall be used to separate planting beds from turf areas and between 

changes in mulches - such as between rock mulch and fiber mulch. 
•  Mulch shall be used throughout the planting bed.  Rock mulch, minimum 1/2” nominal size, or 

fiber mulch can be used.  Bark chips, sand, and gravel are strictly prohibited for mulch purposes. 
•  The use of boulders in planting beds is encouraged to provide for visual interest and an overall 

Rocky Mountain theme.
• Parking Lot landscape will comply with the City Development Standards as outlined in the Concept 

Plan for the entire development area.   

Figure 11: US 34/ Eisenhower Landscape Character
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ATTACHMENT 10
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EXHIBIT B
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Loveland- Eisenhower Concept 
Master Plan – Amendment #1 

City Council 
August 19, 2014 

1. MAC CONCEPT MASTER PLAN – 
AMENDMENT #1 

2. AMENDED ANNEXATION & 
DEVELOPMENT AGREEMENT 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
 

PRIMARY WORKPLACE USES: 

 
Variety of workplace uses, including light 
industrial, office, research and development. 
Intended to encourage development of 
planned office and business parks.  
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
 

NON-PRIMARY WORKPLACE USES: 

 
Uses that complement and support primary 
workplace uses, such as hotels, retail, 
convenience and service uses, restaurants, 
child care, housing. 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
 

PRACTICAL DESCRIPTION: 

 
“Do most people who come there come 
because they work there, or because they 
come to obtain goods and/or services? 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
 

Minimum Primary Workplace Uses in Loveland 

Eisenhower Concept Master Plan 

 

ORIGINAL PLAN:  

 
“In no event will the Project, once built out, contain 
less than 22 acres developed with no less than 
300,000 square feet of buildings designed to 
house Primary Workplace Uses.” 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
 

Minimum Primary Workplace Uses in 

Loveland Eisenhower Concept Master 

Plan  

 

AMENDMENT #1 

 

“In no event will the Project, once built out, 
contain less than 23.9 acres developed with 
no less than 300,000 square feet of buildings 
designed to house Primary Workplace Uses.” 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
 

NEIGHBORHOOD CONCERNS: 

 
1. Will private open space and parks be provided in 

the multi-family areas? 
2. Will traffic congestion occur at the west access 

from Denver? 
3. Vehicles using the Denver access will use the 

adjacent neighborhood as a shortcut to Boise Ave. 
4. Proximity of development to the Greeley-Loveland 

Canal will increase the likelihood and volume of 
pedestrian and vehicular trespass onto that land 
and the Boyd Lake shore area. 
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Loveland- Eisenhower Concept Master Plan – Amendment #1 
 

PLANNING COMMISSION CONCERNS: 

 
1. Will the multi-family HOA have a relationship 

with the owners association for the non-
residential portions of the development?  

2. Will the open space and park areas in the 
multi-family areas be available to the public? 

3. Does CDOT support the project? 
4. Will the pedestrian crossing for Eisenhower 

Blvd. be safe for students travelling back and 
forth to school?  

5. Will rent/lease rates include HOA fees to 
assure that residents will have access to the 
private open spaces and amenities? 
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LOVELAND-EISENHOWER 
SUBDIVISION 

 
Concept Plan Amendment 

City Council Hearing 
August 19, 2014 
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Greg Parker,  Partner 
Investec Real Estate Companies 
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Urban Design and Planning 
JJ Folsom 
P.U.M.A. 
Denver, Colorado 
 
Attorney 
Keirstin K. Beck 
Packard-Dierking 
Boulder, Colorado 
 
 
 
 

 

Landscape Architect 
David Kasprzak, RLA, LEED 
TFG Design, LLC 
Loveland, Colorado 
 
 
Civil Engineering 
Larry Owen, PE 
Owen Consulting Group, Inc. 
Fort Collins, Colorado 
 
Traffic Engineering 
Matthew J. Delich, PE 
Delich Associates 
Loveland, Colorado 
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Vicinity Map 
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Development Site Overview 
• Development Area 

o 58.8 ac (gross) 
o 56.7 ac (net) 

 

• Western 16.9 ac was originally designated for retail use under 
a Corridor Commercial zoning 
o Subsequently approved, under a PUD, for 276 multi-family residential 

dwellings 
  

• East 39.8 ac originally designated for employment uses 
o 60% (23.9 ac) required to be primary workplace uses 
o 40% (15.9 ac) allowed to be non-primary workplace uses 
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Approved Concept Plan (2010) 
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Approved Concept Plan 
• Establishes framework and parameters for development 

o Flexibility to evolve and adapt to market demands 
o Permits City to monitor and control component area development 
o Ensures consistent theme, architecture and quality throughout 
o Means to confirm compliance with City performance standards 

 

• Concept Plan Scope 
o Base development layout 
o Four alternative mixes of potential occupancies 
o Requires campus-like development with unified character 
o Residential not specifically addressed, but allowed 
o Provides a landscaped public pedestrian / bike trail along the full north 

and east perimeter of the site (2.5 ac) 

 
 
 

 

 
 

6 

P. 401P. 401



Street Improvements 
• City-approved Public Improvement Construction Plans (PICP’s) 

o No changes resulting from proposed Concept Plan Amendment 
o Approval renewal has been requested 

• Street Improvements on Eisenhower,  Denver and Sculptor 
o Eisenhower Blvd. 

• Add’l EB and WB through lanes 
• New, continuous WB accel / decel lane 
• 3/4 intersection at Mountain Lion Dr. with designated turn lanes and 

raised refuge islands 
o Denver Ave. 

• Add’l SB left-turn lane on Denver Ave. 
• Dual NB receiving lanes and bike lane on Denver Ave. 
• Pedestrian refuge island in NE quadrant of Denver / 34 intersection 
• Signalized pedestrian crossing on Denver Ave. at regional trail 

o Sculptor Dr. 
• Expanded intersection at Eisenhower, with provision for add’l lane 

delineation as property to the east develops.  
• Construction of northward extension of Sculptor Dr. to serve not only 

this development, but also eastward expansion and connection to 
15th St. 
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Approved Uses 
 

• Developable Site Area  
o 56.7 acres 

• Primary Workplace Uses 
o 23.9 acres 

• Non-Primary Workplace Uses 
o 32.8 acres 
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Alternatives 
Alt. 2 

Alt. 3 Alt. 4 
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Alt. 1 
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Dedicated Trail Easement 
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Recreational Trail Section 

30’ Wide Recreational Trail 

11 

Typical Detail 
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Site Development Constraint: 
Infrastructure 

• On-site and off-site infrastructure costs: 
o Estimated $13.8 Million+ 
o Vast bulk of costs associated with widening Eisenhower/Hwy 34 and 

developing the Sculptor Drive intersection. 
 

• Requires simultaneous development of substantial acreage 
o No current market for required employment uses 
o “One-off” deals not sufficient to support infrastructure costs 

 

• Challenge: Without infrastructure in place, development sites 
within the property cannot be offered to potential users on a 
“shovel ready” basis. 
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Apartment Development Market 
• Significant demand for new development indicated 

o Extremely low Loveland vacancy rate; lowest of any  Colorado city. 
o Expected continuation of a significant downward trend in availability 

 

• Supply and Demand 
o 10% Apartment vacancy = market equilibrium 
o Vacancy rate below 10% signals shortage 
o Projected apartment demand of 70 – 210 units per year 2012 – 2020. 

13 
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Apartment Development Proposal 
• Include a multi-family residential component within the 

development matrix for this project 
o Mix of 3-story, 24-unit and 2-story, 16-unit buildings in NE quadrant of site 
o Mix of 1-bedroom, 2-bedroom and 3-bedroom dwellings 
o Amenities including clubhouse, pool, tot lot, play structure, sports courts 

• Alternative 5 
o 23.4 acre development area with 368 dwelling units 
o Six 3-story buildings and 14 2-story buildings 
o 148 1-bedroom, 192 2-bedroom and 28 3-bedroom dwellings 
o 2 clubhouse / pool / recreation area complexes 

• Alternative 6 
o 15.0 acre development area with 240 dwelling units 
o Four 3-story buildings and 9 2-story buildings 
o 96 1-bedroom, 126 2-bedroom and 18 3-bedroom dwellings 
o 1 clubhouse / pool / recreation area complex 

 

14 

P. 409P. 409



Alternative 5 
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Proposed Concept Plan 
Amendment 

Alternate 5 
• Implements and furthers existing Comprehensive Plan 

Objectives 
• Reflects prevailing market forces and meets critical Loveland 

need by providing for significant M-F residential component 
• Concept Plan characteristics 

o Mix of office and retail occupancies within the western portion of the site 
o Exclusively residential occupancy in the northern area of the eastern 

portion of the site 
o Mix of office and light industrial occupancies in the southern area of 

eastern portion of the site 
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Alternative 6 
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Proposed Concept Plan 
Amendment 

Alternate 6 
• Addresses potential market demand for increased consumer 

retail facilities 
• Reflects a trade-off of reduced residential for expanded retail 
• Concept Plan characteristics 

o Retail occupancies throughout the entire western portion of the site 
o Reduced residential occupancy and inclusion of office / light industrial 

occupancies in the northern area of the eastern portion of the site, 
o Mix of office and light industrial occupancies in the southern area of 

eastern portion of the site 
o Continues to fulfill requirement for provision of facilities for Primary 

Workplace occupancies.  
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Proposed Project 
(Minimal Changes) 

 

19 

Existing
Parcel

Annexation
Parcel

58.8 Acres 17.4 Acres 41.4 Acres
2.1 Acres .5 Acres 1.6 Acres
56.7 Acres 16.9 Acres 39.8 Acres

Concept Plan 
Designation

Project 
Total

Comprehensive 
Plan

Designation
Allowable

Zoning
(excluding

PUD)

MAC

Required
Primary

Workplace
Uses

Office, Employment or 
Light Industrial

60% 23.9 Acres 23.9 Acres

Allowable
Non-Primary

Workplace
Uses

Retail
Restaurant

MF Residential
100% 16.9 Acres 40% 15.9 Acres 32.8 Acres

Site Area 56.7 Acres
Open Space Open Space 10% 1.7 Acres 20% 8.0 Acres 9.7 Acres

Corridor 
Commercial

Employment

Total Gross Site Area
Total Area Dedicated to R.O.W.
New Site Development Area:

Existing Parcel Annexation
Parcel

B-Business
MAC

B-Business
E-Employment

I-Industrial

16.9 Acres 39.8 Acres

Notes:
    1.  Site areas presented represent a complilation of individual land use designations that are merged and re-distributed 
throughout the site in the concept Plan.  
    2.  Open space excludes the Highway 34 corridor setback area on the Eastern Parcel pursuant to Section 18.30.040 of the 
Loveland Municipal Code.  Highway 34 Corridor setbacks are included in open space calculations on the Western Parcel as allowed 
in Section 18.29 of the Loveland Municipal Code.
    3.  Open space excludes landscaped islands within parking lots.
    4.  Primary and Non-Primary Workplace Use areas will incorporate a minimum of 9.7 acres of open space throughout the Project 
site.
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Denver Ave North Traffic 
• Project generated traffic impacts studied extensively in 2010 

and updated to assess apartment options in February 2014. 
• Study findings and conclusions: 

o Intentional omission of a direct traffic connection from Mountain Lion 
Drive to Denver Avenue will reduce traffic flow to/from Denver Ave. north. 

o Both apartment alternatives (Alt. 5 and Alt. 6) will generate less daily, AM 
peak hour, and PM peak hour traffic volumes than the approved 
Concept Plan. 

o Only a nominal percentage of the site generated traffic is anticipated to 
use Denver Ave., north of the project, (primarily residents of the 
neighborhood traveling to and from the site.)  

o The proposed substitution of apartments for commercial / industrial uses 
on up to 23.4 acres of the site will result in a broader distribution of traffic 
activity throughout the day, leading to more efficient and less congested 
access points and reduced impacts to adjacent streets. 
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Development Compatibility 
• Design standards for architecture and landscape are 

preserved in the Amendment to ensure that the overall style, 
appearance, feel and quality of the project is maintained  

• Residential component will have minimal impact on adjacent 
neighborhoods 
o Residential buildings will be exclusively in the eastern portion of the site 
o Commercial development immediately south of the existing residential 

neighborhood will be essentially as depicted in the approved Concept 
Plan 

o Total traffic volumes will be the same or lower than predicted for the 
development depicted in the approved Concept Plan 

• Mixed-use development, with public and private open spaces 
facilitates “live-work-play” community 
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Existing Neighborhood- 
2-Story Employment Building Section 
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Existing Neighborhood- 
3- Story Multi-Family Section 
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Character 
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Staff Report Key Issues 
• Amount of land devoted to multi-family 

o Maximum gross residential density of 16 du/ac does not diminish land 
area and floor area devoted to “Primary Workplace Uses”. 

o Preliminary land-use estimate of 23.4 ac (Alt. 5) or 15.0 ac (Alt. 6). 
o Number of M-F units ranges from 13% less than to 33% more than the 276- 

unit development approved in 2003. 
• Proportion of primary / non-primary workplace uses 

o Area devoted to primary workplace uses meets or exceeds required 60% 
of the easterly 40 acres of the site annexed in 2010. 

o Amendment does not reduce commitment to “Primary Workplace Uses”. 
• Multi-family location, orientation and connection appropriate 

o In northeast portion of site adjacent to Boyd Lake and recreational trail. 
o West and southeast portions of site are anticipated to be for business uses 

desiring visibility from Eisenhower Blvd. 
o Similar development plan to others in the area.  

• Necessary utility and street improvements will be adequate 
o Substantial Eisenhower Blvd., Denver Ave. and Sculptor Dr. improvements. 
o Over $13 million in infrastructure expansion and improvements. 
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Issues Raised at Planning 
Commission 

• Gate at north end of Mountain Lion Drive 
o The Greeley-Loveland Irrigation Company (GLIC) may install a gate at the 

south end of the existing bridge over the canal. 

• Recreation Facilities Included in Apartment Development 
o At least one, and possibly two recreation complexes will be included as 

part of the proposed apartment development, including a clubhouse, 
pool, tot lot, play structure, sports area, and open space 

• Pedestrian Access to Local Schools 
o Pedestrian access to Mountain View High School is available via the 

signalized intersection at Sculptor Dr. and an existing sidewalk eastward 
along the south side of Eisenhower Blvd. to the school  

o Private transportation likely required for students attending Mary Blair 
Elementary or Winona Elementary schools or Conrad Ball Middle School. 

• Status of Planning Area “H”  
o This area remains part of the site, and will be open space 
o Covered by easement allowing access by GLIC to channel weir 

 
 

26 

P. 421P. 421



Issues Raised at Planning 
Commission 

• Noise Levels Due to Traffic Improvements on Eisenhower Blvd. 
o Traffic noise at existing Allendale homes expected to be reduced, due to 

buffering by proposed buildings and landscaping.   

• Cut-Through Traffic from Denver Ave. to Boise Ave. 
o Potential for cut-through traffic is possible, but not convenient 
o Improvements to Eisenhower Blvd., but abutting and west of the 

development site, will make it more attractive to stay on Eisenhower Blvd. 
and Boise Ave. 

o Recent improvements to the Madison Ave. / Eisenhower Blvd. intersection 
have likely drawn traffic away from Boise Ave., resulting in less congestion 
at the Boise Ave. / Eisenhower Blvd. intersection, thus reducing the 
motivation to cut through Allendale Subd. to Denver Ave. 

o The majority of any increased traffic on Denver Ave. and 18th St. expected 
be residents of the neighborhood travelling to and from the new 
development. 
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Conclusions 
• Addresses Loveland’s critical need for affordable 

apartments. 
• Well-located rental housing benefits City 

o Helps attract new employers to the area 

• Could jump start site development 
o Property has been unproductive in the community for 14 years (17 

acres) and 6 years (40 acres) under current ownership 
o Apartment development will contribute substantially to infrastructure 

costs 
• Creates market confidence 
• Provides impetus to the other potential occupants 

• Apartment construction alone will inject $40 million, plus 
create jobs and additional economic opportunity 

• “Shovel ready” for “Primary Workplace”  development 
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Approved Concept Plan (2010) 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
 
AGENDA ITEM:               14 
MEETING DATE: 8/19/2014 
TO: City Council 
FROM: Greg George, Development Services Director 
PRESENTER:  Greg George, Development Services Director 
            
 
TITLE: 
A Resolution Amending Resolution #R-81-2012 Adopting the 2013 Schedule of Capital 
Expansion Fees for Fire and Rescue, Law Enforcement and General Government and 
Resolution #R-97-2012 Adopting the 2013 Schedule of Street Capital Expansion Fees to 
Include New Capital Expansion Fees for Oil and Gas Facilities Pursuant to Section Chapter 
16.38 of the Loveland Municipal Code  

RECOMMENDED CITY COUNCIL ACTION: 
Adopt the resolution as presented. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
SUMMARY: 
This item is an administrative action to adopt a resolution establishing capital expansions fees 
(CEFs) for oil and gas development within the city limits of the City of Loveland. This resolution 
amends the “2013 Schedule of Capital Expansion Fees for Fire and Rescue, Law Enforcement 
and General Government” and the “2013 Schedule of Street Capital Expansion Fees,” both of 
which establish CEFs for the years 2013 – 2017. The fees for law enforcement and general 
government would be based on the same fee rate as currently applied to other types of 
industrial development within the City.  The streets CEFs would also be based on the same rate 
currently being charged for other new development, which is $238.21 per trip end.  The fee rate 
for fire protection would be higher than for other types of industrial development to reflect the 
likelihood that there may be a greater demand for emergency response and capital needs for 
fire protection. In order to collect CEFs, the subject resolution must be legally effective prior to 
the City accepting its first application for oil and gas development. City staff anticipates receiving 
our first application in the very near future. 
 
BUDGET IMPACT: 
☐ Positive  
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☐ Negative 
☒ Neutral or negligible      
              
 
 
BACKGROUND: 
Currently, the rates for fire protection, law enforcement and general government CEFs are 
applied to new building square footage.  Since permanent buildings are not constructed as part 
of an oil and gas facility, the proposal is to apply the existing rates for law enforcement and 
general government, and a new rate for fire protection, to the land area identified on the 
application submitted to the Colorado Oil and Gas Conservation Commission (COGCC) as the 
size of the disturbed area after interim reclamation.  This area is the size of the site after it is 
under production and is normally considerably less than the size of the site during development. 
 
The current CEF rate per square foot for general government of $0.04 and for law enforcement 
of $0.05 would be applied to the size of the disturbed area after interim reclamation. 
 
The current CEF rate for fire protection is $0.03 per square foot.  Based on research of the 
Colorado Code and the Fort Collins Municipal Code for assessing fees for capital improvements 
and expansion, Randy Mirowski, Fire Chief, Loveland Fire Rescue Authority, is recommending a 
fee rate of $0.075 per square foot to be consistent with research indicating that fire protection 
fees should be approximately 50% higher than law enforcement fees for oil and gas facilities 
(see Attachment 2). 
 
Current applications pending review by the COGCC indicate that the size of the disturbed area 
after interim reclamation typically ranges from 3 to 5 acres, meaning that for general 
government, law enforcement and fire CEFs combined the amount would be in the range of 
$21,562 to $35,937. 
 
The current rate for streets CEFs is $238.21 per trip end.  City staff estimates that 4 trip ends 
per day per wellhead would result from vehicles accessing the site to either remove oil and gas, 
for routine inspections or for ordinary maintenance and repair.  At this rate the streets CEFs 
would be $952.84 per wellhead ($238.21/trip end x 4 trip ends/wellhead).  A typical oil and gas 
facility having from 4-10 wellheads would result in a street CEF of $3,811.36 to $9,528.40.  
There are some much larger facilities pending review by the COGCC that include as many as 
67 wellheads.  The street CEF for such a facility would be $63,840.28. 
 
Attachment 3 illustrates the total CEFs that would be due for an oil and gas facility containing 4 
well heads on a three area disturbed area after reclamation. 
 
Attachment 4 shows the changes to Exhibit A to establish the Street CEFs for oil and gas 
development and Attachment 5 shows the changes to Exhibit A to establish the Law 
Enforcement, General Government and Fire Protection CEFs for oil and gas development. 
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REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 

1. Resolution with Exhibits A & B 
2. Memo from Randy Mirowski concerning fire protection CEFs 
3. CEF Summary Table 
4. Attachment 4- Redlined Streets CEFs 
5. Attachment 5- Redlined CEF 
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RESOLUTION # R-59-2014 
 
 

A RESOLUTION AMENDING RESOLUTION #R-81-2012 ADOPTING 
THE 2013 SCHEDULE OF CAPITAL EXPANSION FEES FOR FIRE AND 
RESCUE, LAW ENFORCEMENT AND GENERAL GOVERNMENT AND 
RESOLUTION #R-97-2012 ADOPTING THE 2013 SCHEDULE OF 
STREET CAPITAL EXPANSION FEES TO INCLUDE NEW CAPITAL 
EXPANSION FEES FOR OIL AND GAS FACILITIES PURSUANT TO 
SECTION CHAPTER 16.38 OF THE LOVELAND MUNICIPAL CODE  

 
 WHEREAS, on November 20, 2012, the Loveland City Council (“Council”) adopted 
Resolution #R-81-2012 (the “2013 CEF Resolution”) adopting a new schedule of capital 
expansion fees for calendar years 2013-2017, pursuant to Loveland Municipal Code (the 
“Code”) Chapter 16.38; and 
 
 WHEREAS, on December 18, 2012, Council adopted Resolution #R-97-2012 (the “2013 
Streets CEF Resolution”) adopting a new schedule of streets capital expansion fees for calendar 
years 2013-2017, pursuant to Code Chapter 16.38; and 
 
 WHEREAS, on December 18, 2013, after adoption of the 2013 CEF Resolution and the 
2013 Streets CEF Resolution, the City adopted Ordinance #5753 regulating oil and gas facilities 
within the City of Loveland and authorized Council to adopt capital expansion fees for oil and 
gas facilities by resolution, pursuant to Code Section 18.77.100; and 
 
 WHEREAS, this Resolution is intended amend the 2013 CEF Resolution and the 2013 
Streets CEF Resolution to add new capital expansion fees related for oil and gas facilities 
pursuant to Code Section 18.77.100. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1.  That Exhibit A to the 2013 CEF Resolution is hereby amended by the 
addition of the capital expansion fees for oil and gas facilities as set forth on the “New 2014 
CEF Exhibit A,” attached hereto and incorporated herein by this reference. 

 
Section 2.  That Exhibit A to the 2013 Streets CEF Resolution is hereby amended by the 

addition of the streets capital expansion fees for oil and gas facilities as set forth on the “New 
2014 Streets CEF Exhibit A,” attached hereto and incorporated herein by this reference. 

 
Section 3.  That this Resolution amends the 2013 capital expansion fees adopted by the 

2013 CEF Resolution and the 2013 streets capital expansion fees adopted by the 2013 Streets 
CEF Resolution, for all oil and gas facilities permit applications received on or after August 20, 
2014.   
 
 Section 4.  That this Resolution shall take effect as of the date of its adoption. 
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 ADOPTED this 19th day of August, 2014. 

 
 
 
____________________________________ 

 Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
_________________________ 
City Clerk 
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“New 2014 CEF Exhibit A “ 

Exhibit A    Capital Expansion Fees for 2013 

 
Residential Single Family              Fee Level   
  Per unit of housing 
Fire and Rescue $ 888   
Law Enforcement    874   
General Government 1,083   
Library    722   
Cultural Services / Museum    602   
Parks 3,528   
Recreation 1,572   
Trails    527   
Open Lands    884  

Residential Multi-family 
  per unit of housing 
Fire and Rescue $  617   
Law Enforcement    608   
General Government 753   
Library    502   
Cultural Services / Museum    419   
Parks 2,452   
Recreation 1,092   
Trails   366   
Open Lands   614   

Commercial 
  Per square foot  
Fire and Rescue $ 0.31  
Law Enforcement  0.41  
General Government  0.44  
 
Industrial 
  Per square foot   
Fire and Rescue $   0.03   
Law Enforcement            0.05   
General Government 0.06   
 

Oil and Gas Facility 
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Per square foot of the land area identified on the 
applicable application submitted to the Colorado Oil 
and Gas Conservation Commission as the “disturbed 
area” after interim reclamation 

Fire and Rescue $ 0.03 
Law Enforcement                                                     0.04 
General Government                                              0.05 
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“NEW 2014 STREETS CEF EXHIBIT A” 
Exhibit A 

Schedule of Street Capital Expansion Fees for 2014 
 

Land Use Category  Street CEF Amount 
  
Residential (per dwelling unit or room)  
  Single Family Detached  $     2,279.61  
  Attached Single Family Dwelling  $     1,383.97  
  Multi-Family Dwelling (with 4 or more units) per unit $     1,584.06 
  Assisted Living (per bed)  $        633.62  
  Nursing Home (per bed)  $        564.54  
  Mobile Home  $     1,188.64  
  Hotel (per room)  $     1,946.13  

  Commercial (per square foot) 
   Retail Shopping Center* 
          25,000 square foot or less  $          11.30  

         50,000 square foot  $            8.87  
       100,000 square foot  $            6.96  
       200,000 square foot  $            5.45  
  Bank with Drive Up  $            9.53  
  Free-standing Discount Store  $            6.55  
  Fast Food Restaurant with Drive Thru  $          35.45  
  High Turnover  Sit-down Restaurant  $          10.91  
  Coffee/Donut Shop w/o drive-thru  $          32.16  
  Coffee/Donut Shop w/ drive-thru  $          58.49  
  New Car Sales  $            6.36  
  Auto – Oil Change & Emissions Service per bay  $     7,622.68  
  Quick Lube Vehicle Shop (per bay)  $     7,622.53  
  Convenience Store/Gas Station  $          32.22  
  Gas Station per pump $     7,226.71  
  Car Wash (Automated) per SF  $          16.82  
  Car Wash (Self-Serve) per Wash Stall  $   12,863.03  
  Supermarket  $            8.28  
  Furniture Store  $            0.24  
  Health Club  $            6.27  
  Specialty Retail  $            5.27  
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Office (per square foot) 

   General Office Building* 
         25,000 square feet or less  $            4.37  

        50,000 square feet  $            3.73  
      100,000 square feet  $            3.17  
      200,000 square feet  $            2.71  
  Medical/Dental Office Building  $            8.61  
  Hospital  $            3.93  
  Place of Worship  $            2.17  

  Industrial (per square foot) 
   Manufacturing  $            0.91  

  Warehousing  $            0.85  
  General Light Industrial  $            1.66  
  Mini-warehouse  $            0.60  

 
 Oil and Gas Facility (per wellhead)     $        952.84 
 

 
      

Street Capital Expansion Fees are determined by multiplying the number of weekday trips for the 
proposed specific use(s) as defined and reported in the current edition of the Institute of 
Transportation Engineers' Trip Generation Manual (ITE Manual) and handbook by the 
percentage of primary trips for that use (per current ITE Manual and handbook) and by $238.21 
(cost per trip end for 2013). Please refer to the ITE Manual for specific information related to the 
categories listed above as well as for those not listed, as this Schedule is not intended to be all 
inclusive. Traffic data used for CEF calculation must be found reliable by Public Works 
Department Transportation Development Review Division (TDR) Staff and final CEF 
determination will be made only in conjunction with a complete building permit submittal.  
These fees are based per square foot of floor area or dwelling unit (unless otherwise noted).  For 
purposes of calculating the Street CEF for oil and gas facilities, the number of trip ends per 
wellhead used is 4.0 trip ends. 
 
* The fees listed for these uses are size-specific and are provided for reference only. The actual 

Street Capital Expansion Fees will be established based on the total square footage of the 
structure, inclusive of any additions, in conjunction with trip information from the ITE 
Manual, as deemed reliable by City TDR Staff. 
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Attachment 2 

 Loveland Fire Rescue 
Authority 

Memo 
To:  Greg George, Development Services Director, City of Loveland 

From:  Randy Mirowski, Fire Chief Loveland Fire Rescue  Authority  rm 

Date:  19 July, 2013/ Updated 06 August, 2014 

Re:  Gas and oil CEFs for hydraulic fracturing installations 

Greg I am offering some observations and some supporting data, for a rationale 
charge structure for impact and capital expansion fees for oil and gas installations. I 
could find little in the way of empirical data to assist me for exact comparisons or 
information specific for the appropriate amount for fees. However, there is some 
information that I gathered (generic) from the Colorado Code and the Fort Collins 
Municipal Code for assessing fees for capital improvement and expansion. Thus, 
here is my take on this matter based on what I found. 
 
The “Code” seems to suggest that when assessing such fees that Fire Fees are 
approximately 50% more than what Police Fees are listed. I’m certain that the 
rationale for this is that the expected impact will likely be greater in emergency 
response and in capital expansion for Fire than for Police. This projected impact is 
consistent with what we have heard from other Fire Chiefs and from our discussions 
between Chief Hecker and me. 
 
Thus, assuming the Police numbers you listed are correct, at .050, Fire Fees would 
need to go to. 075 to achieve the level of what the code suggests (based on a ratio of 
50% greater than what Police Fees are).  
 
Greg, a specific assessment that I would suggest using, can be found in the City of 
Fort Collins Municipal Code for expansion improvement fees: Article II. They (Fort 
Collins) have a similar situation as us with the fire authority and police services, so it 
would seem reasonable that this ratio could be used with an assurance of it being 
comparative and accurate to Loveland.  
 
I will provide the link for the Code below so that you can review it for yourself.              
http://www.colocode.com/fcmunihtml.html 
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Attachment 2 
 

Please see Section 7.5-29 and Sections 7.5-30 for the comparisons. Thanks for the 
opportunity to weigh in on this, Greg. 
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Attachment 3 

City of Loveland 
 
Capital Expansion Fees for Oil and Gas Facility containing 4 well heads on 3 acres (130,680sq. ft.) of 
disturbed area after reclamation 
 
 

Type of CEF Unit 
Cost 

Units Basis Cost 

1) Streets $952.84 4 Trip ends/day Per well head $3,811.36 

2) Fire Protection $0.075 Square feet Area of disturbed site 
after reclamation 

$9,801.00 

3) Law Enforcement $0.05 Square feet Area of disturbed site 
after reclamation 

$6,534.00 

4) General Government $0.04 Square feet Area of disturbed site 
after reclamation 

$5,227.00 

Total CEFs $25,373.36 
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Attachment 4 

“NEW 20134 STREETS CEF EXHIBIT A” 
Exhibit A 

Schedule of Street Capital Expansion Fees for 20134 
 

Land Use Category  Street CEF Amount 
  
Residential (per dwelling unit or room)  
  Single Family Detached  $     2,279.61  
  Attached Single Family Dwelling  $     1,383.97  
  Multi-Family Dwelling (with 4 or more units) per unit $     1,584.06 
  Assisted Living (per bed)  $        633.62  
  Nursing Home (per bed)  $        564.54  
  Mobile Home  $     1,188.64  
  Hotel (per room)  $     1,946.13  

  Commercial (per square foot) 
   Retail Shopping Center* 
          25,000 square foot or less  $          11.30  

         50,000 square foot  $            8.87  
       100,000 square foot  $            6.96  
       200,000 square foot  $            5.45  
  Bank with Drive Up  $            9.53  
  Free-standing Discount Store  $            6.55  
  Fast Food Restaurant with Drive Thru  $          35.45  
  High Turnover  Sit-down Restaurant  $          10.91  
  Coffee/Donut Shop w/o drive-thru  $          32.16  
  Coffee/Donut Shop w/ drive-thru  $          58.49  
  New Car Sales  $            6.36  
  Auto – Oil Change & Emissions Service per bay  $     7,622.68  
  Quick Lube Vehicle Shop (per bay)  $     7,622.53  
  Convenience Store/Gas Station  $          32.22  
  Gas Station per pump $     7,226.71  
  Car Wash (Automated) per SF  $          16.82  
  Car Wash (Self-Serve) per Wash Stall  $   12,863.03  
  Supermarket  $            8.28  
  Furniture Store  $            0.24  
  Health Club  $            6.27  
  Specialty Retail  $            5.27  
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Attachment 4 

  
Office (per square foot) 

   General Office Building* 
         25,000 square feet or less  $            4.37  

        50,000 square feet  $            3.73  
      100,000 square feet  $            3.17  
      200,000 square feet  $            2.71  
  Medical/Dental Office Building  $            8.61  
  Hospital  $            3.93  
  Place of Worship  $            2.17  

  Industrial (per square foot) 
   Manufacturing  $            0.91  

  Warehousing  $            0.85  
  General Light Industrial  $            1.66  
  Mini-warehouse  $            0.60  

 
 Oil and Gas Facility (per wellhead)     $        952.84 
 

 
      

Street Capital Expansion Fees are determined by multiplying the number of weekday trips for the 
proposed specific use(s) as defined and reported in the current edition of the Institute of 
Transportation Engineers' Trip Generation Manual (ITE Manual) and handbook by the 
percentage of primary trips for that use (per current ITE Manual and handbook) and by $238.21 
(cost per trip end for 2013). Please refer to the ITE Manual for specific information related to the 
categories listed above as well as for those not listed, as this Schedule is not intended to be all 
inclusive. Traffic data used for CEF calculation must be found reliable by Public Works 
Department Transportation Development Review Division (TDR) Staff and final CEF 
determination will be made only in conjunction with a complete building permit submittal.  
These fees are based per square foot of floor area or dwelling unit (unless otherwise noted).  For 
purposes of calculating the Street CEF for oil and gas facilities, the number of trip ends per 
wellhead used is 4.0 trip ends. 
 
* The fees listed for these uses are size-specific and are provided for reference only. The actual 

Street Capital Expansion Fees will be established based on the total square footage of the 
structure, inclusive of any additions, in conjunction with trip information from the ITE 
Manual, as deemed reliable by City TDR Staff. 

P. 438



 Attachment 5 

“New 20134 CEF Exhibit A “ 

Exhibit A    Capital Expansion Fees for 2013 

 
Residential Single Family              Fee Level   
  Per unit of housing 
Fire and Rescue $ 888   
Law Enforcement    874   
General Government 1,083   
Library    722   
Cultural Services / Museum    602   
Parks 3,528   
Recreation 1,572   
Trails    527   
Open Lands    884  

Residential Multi-family 
  per unit of housing 
Fire and Rescue $  617   
Law Enforcement    608   
General Government 753   
Library    502   
Cultural Services / Museum    419   
Parks 2,452   
Recreation 1,092   
Trails   366   
Open Lands   614   

Commercial 
  Per square foot  
Fire and Rescue $ 0.31  
Law Enforcement  0.41  
General Government  0.44  
 
Industrial 
  Per square foot   
Fire and Rescue $   0.03   
Law Enforcement            0.05   
General Government 0.06   
 

Oil and Gas Facility 

P. 439



 Attachment 5 

Per square foot of the land area identified on the 
applicable application submitted to the Colorado Oil 
and Gas Conservation Commission as the “disturbed 
area” after interim reclamation 

Fire and Rescue $ 0.03 
Law Enforcement                                                     0.04 
General Government                                              0.05 
Note:   The review process for the street capital expansion fees are not yet completed.  When the 
process has been completed, a revised fee schedule will be presented to Council. 
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