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LOVELAND PLANNING COMMISSION MEETING 

AGENDA 

Monday, July 22, 2013 

500 E. 3
rd

 Street – Council Chambers 

Loveland, CO   80537 
 

THE CITY OF LOVELAND DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY, RACE, 

CREED, COLOR, GENDER, SEXUAL ORIENTATION, RELIGION, AGE, NATIONAL ORIGIN OR 

ANCESTRY IN THE PROVISION OF SERVICES.  FOR DISABLED PERSONS NEEDING REASONABLE 

ACCOMODATIONS TO ATTEND OR PARTICIPATE IN A CITY SERVICE OR PROGRAM, CALL 962-

2523 OR TDD 962-2620 AS FAR IN ADVANCE AS POSSIBLE. 

 
I. CALL TO ORDER 

II. PLEDGE OF ALLEGIANCE 

III. REPORTS: 

a. Citizen Reports  

This is time for citizens to address the Commission on matters not on the published agenda. 

b. Staff Matters 

c. Committee Reports 

d. Commission Comments 

 

IV. APPROVAL OF MINUTES 

 

Review and approval of the July 8, 2013 Meeting minutes 

 

V. CONSENT AGENDA: 

The consent agenda includes items for which no discussion is anticipated.  However, any Commissioner, 

staff member or citizen may request removal of an item from the consent agenda for discussion.  Items 

removed from the consent agenda will be heard at the beginning of the regular agenda.   

Public hearings remaining on the Consent Agenda are considered to have been opened and closed, with 

the information furnished in connection with these items considered as the only evidence presented. 

Adoption of the items remaining on the Consent Agenda is considered as adoption by the Planning 

Commission and acceptance by the Applicant of the staff recommendation for those items. 
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1. Marianna Butte 25
th

 

Mr. Jess Rodriguez has submitted a written request for a two-year extension of the Preliminary Plat 

and Preliminary Development Plan for the Mariana Butte 25
th

 Subdivision (Mountain Gate). Mr. 

Rodriguez is the owner and potential developer of the 34-acre property generally located at the 

northwest corner of W. 1
st
 Street and Namaqua Avenue. In February of 2012, the Preliminary Plat 

was approved by the City for 51 lots (46 paired single-family units and 5 detached single-family 

units). 

 

VI. REGULAR AGENDA: 

 

2. King of Glory 

This is a public hearing concerning the annexation and zoning of a 4.28 acre parcel owned by the 

King of Glory Lutheran Church located at the northwest corner of N. Wilson Avenue and W. 29
th

 

Street. The property would be annexed and zoned to facilitate future development/redevelopment of 

the existing church facility. No development/redevelopment is however being proposed in 

conjunction with the annexation. However, there is the anticipation of erecting 

columbarium/memoria walls upon annexation. The hearing is to consider the following items: 

 A legislative action for annexation of 4.28 acres; and  

 A quasi-judicial action for zoning the property to R1- Developing Low Density Residential 

District. 

 

Staff believes that all key issues have been resolved based on City Codes and standards. The King of 

Glory Addition is a property that is becoming more and more surrounded by the City’s municipal 

boundaries in northwest Loveland as a result of recent annexations that have included the Fire 

Station 2 and Mehaffey Park. The property is in the City’s Growth Management Area (GMA) and is 

currently served by City water and sewer. 

 

3. Oil and Gas Development Code Amendment 

Amendments to zoning regulations for oil and gas development; 

An ordinance amending Chapter 18.77 and Chapter 18.78 (redline version); 

This item is a public hearing to consider amendments to Chapters 18.77 and Chapter 18.78. 

 

 

VII.   ADJOURNMENT 
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CITY OF LOVELAND 

 PLANNING COMMISSION MINUTES 

July 8, 2013 

A meeting of the City of Loveland Planning Commission was held in the City Council Chambers 

on July 8, 2013 at 6:30 p.m. Members present: Chairman Meyers; and Commissioners 

Middleton, Massaro, Dowding, and Crescibene. Members absent: Commissioners Molloy, Prior, 

Krenning and Ray. City Staff present: Bob Paulsen, Current Planning Manager; Judy Schmidt, 

Deputy City Attorney, and Karl Barton, Strategic Planning. 

 

These minutes are a general summary of the meeting. For more detailed information, audio and 

videotapes of the meeting are available for review in the Community Services office. 

 

CITIZEN REPORTS 

 

There were no citizen reports. 

 

STAFF MATTERS 

 

1. Bob Paulsen, Current Planning Manager, thanked the Commission members who attended 

the 06/24/13 Planning Commission Meeting simply to approve the meeting minutes from the 

06/24/13 meeting. It was much appreciated. 

 

2. Karl Barton, Strategic Planning, addressed the Commission to inform them of several 

exciting new projects that will require the Commission’s time and effort in the next years to 

come. First is a business development plan for the U.S. 287 Highway Corridor that extends 

North and South, but excludes the downtown area. A decision was made to hire a consultant 

for this project due to limited staffing resources, and because of the time and attention it will 

take to complete a project of this size and scope. The focus of the plan will be to look at the 

development conditions along U.S. 287, and come to a determination as to what can spur 

private investment along the corridor in order to make it more vital. The goal is to improve 

the aesthetic climate along this stretch of corridor, ensure the transportation system continues 

to function optimally, and that the codes in place are appropriate for the conditions and 

development potential on the corridor. A statement of qualifications request was issued and 

we received responses from 9 consultant teams. Staff is currently reviewing those bids and 

will select 3 teams to respond to more specific requests for proposals along with a precise 

budget amount. The planning effort is targeted to kick off prior to the end of 2013, and 

continue into mid-year 2014. The second project is the 2015 Comprehensive Plan. This 

project has also gone through the statement of qualification process. It is a brand new 

Comprehensive Plan and will contain a new land use map. The objective is to determine 

where Loveland is now and where it will go in the future. Staff anticipates a large public 

outreach process during the duration of this project, as it is critical to the success of this 

effort. The process for choosing consultants for this work was similar to the 287 Corridor 

project, and Staff received proposals from 6 different planning teams. The aim is to interview 

the teams prior to the end of the year, and more detailed proposals will be requested once a 

budget has been finalized for this plan. The role of the Planning Commission will be to assist 

Staff and the consultant team in the creation of this plan. Staff is anticipating that the 
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implementation of this project will pave the way to a more useful and powerful tool in 

guiding the future growth of Loveland.  

 

Mr. Paulsen assured the Commissioners that they would be kept updated with status as the 

projects move forward, either from himself or Karl.  

 

3. Mr. Paulsen brought to the attention of the Commission that there are items on the agenda 

for the next two Planning Commission meetings to be held on July 22
nd,

 and August 12
th

. 

 

4. Chair Meyers asked Staff to prepare a ZBA update for the July 22
nd

 or August 12
th

 meeting. 

 

COMMITTEE REPORTS 
 

There were no committee reports. 

 

COMMISSIONER COMMENTS 
 

Commissioner Middleton thanked the City Council, Mayor, and the Loveland Fire Department 

for the great July 4
th

 fireworks show over Lake Loveland. Chair Meyers noted that the 07/08/13 

Planning Commission Meeting was the first to be streamed live online for public viewing. 

 

APPROVAL OF THE MINUTES 

 

Chair Meyers asked for a motion to approve the minutes from the 06/24/13 Planning 

Commission meeting. Commissioner Middleton moved to approve the minutes. Upon a second 

by Commissioner Dowding, the meeting minutes were approved four to one with Chair 

Meyers abstaining since he was absent at the 06/24/13 Planning Commission meeting. 

 

REGULAR AGENDA 

 

1. Intergovernmental Agreement with Johnstown and GMA Boundary Amendment 

This is a public hearing to consider two separate but related items that are part of a larger 

strategy of cooperation with the Town of Johnstown in the handling of annexation and 

planning matters in the area where the two communities are adjacent. 

 

First, an Intergovernmental Agreement (IGA) between the City of Loveland and Town of 

Johnstown. This IGA establishes a process for cooperation between the two municipalities 

when processing annexations in an area generally described as being bounded by I-25 on the 

east, Larimer County Road 7 on the west, and State Highway 60 on the south, extending 

north for approximately one and one half miles and defined in the IGA as the Overlap Area. 

Second, an amendment to Loveland’s Growth Management Area boundaries so as to remove 

certain properties located on the west and east sides of I-25, north of State Highway 402, and 

primarily south of the Big Thompson River. This amendment is being proposed as a clean-up 

of the GMA boundaries as it is unlikely that Loveland would be able to annex or serve any of 

the property being removed from the GMA. 
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Mr. Barton addressed the Commission and explained that Staff is asking for 

recommendation of both the Loveland and Johnstown Intergovernmental Agreement (IGA) 

and GMA Boundary Amendment (GMA) for City Council approval. The goal is to get final 

approval from City Council by the August 20
th

 Council meeting. The IGA marks a new 

period of cooperation and agreement between the City of Loveland and the Town of 

Johnstown. Regional growth in Loveland and area communities has historically caused 

conflict during planning and annexation pursuits. This new growth also presents possibilities 

for neighboring communities to work together, and allows for more harmonious land use 

patterns, more proficient provision of infrastructure, and other services. Mr. Barton 

presented a map to the Commission indicating adjacent areas of Loveland and Johnstown as 

well as the existing Growth Management Overlap Areas. The map also illustrated the 

Larimer County Loveland GMA Overlay Zoning District. The district represents an 

agreement with the City of Loveland and Larimer County that states when a landowner 

comes to Larimer County for a discretionary land use approval, the property owner must 

contact Loveland to see if annexation is possible or desirable. The area along Highway 402, 

and to the west side of I-25, is not covered by the overlay zoning district. The biggest reason 

for this omission is due to the fact that Larimer County does not want to be involved in the 

conflict between Loveland and Johnstown regarding the GMA overlaps. Once an agreement 

is accomplished, Larimer County may entertain the idea of extending the zoning district into 

this area. Although there is no guarantee from Larimer County, it is the hope that an 

approved IGA will contribute to that effort. The ultimate goal is to forge a corridor plan for 

Highway 402, which has been indicated as a City Council priority. The IGA itself has a 

geographical affected area located west of I-25 to County Road 7, north of Highway 60,south 

of Highway 402, but not necessarily abutting Highway 402. Given the proximity to I-25, a 

planned interchange at Highway 16, I-25, and State Highway 60, growth pressure should be 

expected; land owners will want to develop their property. The IGA allows Loveland and 

Johnstown to work together with the annexation applicant to make the best decision possible 

in relation to annexation, planning, and zoning. The IGA has a process for discussion and 

collaboration on other planning efforts as well. Annexation is strictly the choice of the 

property owner and neither municipality relinquishes any rights. Chair Meyers questioned 

whether setbacks for mineral, oil, and gas right agreements would be included in the IGA. 

Mr. Barton assured the Commission that those good faith efforts are covered in the IGA; 

however neither community has control over the land uses of the other. Mr. Barton 

displayed two maps, one which revealed existing GMA boundaries; the other showed the 

proposed GMA boundaries. The new proposed boundaries would provide a “clean up” of the 

GMA’s and the surrounding areas by eliminating sections in the flood plains. It also would 

remove zones that would be too cost prohibitive for the City of Loveland to provide services 

to or that Loveland would not have the necessary contiguity to annex. The clean-up would 

provide a more accurate picture of areas that the City of Loveland expects to urbanize in the 

future. In return, the Town of Johnstown has agreed to relinquish the Ehrlich property from 

their GMA, as well as a rectangular parcel nearby. The Town of Johnstown is also presenting 

this IGA to their board for approval. The City of Loveland and Town of Johnstown currently 

has staff agreement for both the IGA and GMA’s. It should be noted that a public open house 

was held for affected property owners.  Next step for the IGA is to go before the Loveland 

City Council on August 20
th

 for approval. Johnstown will follow a similar approval process 

and it should be communicated that both the IGA and GMA are contingent on Johnstown 

approval. Staff recommends that the Commission ask the City Council for approval of both 

these items. 
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Chair Meyers stated that he understood that the outreach that staff did with the open house 

and mailings were not required by law, but were done as a courtesy to the community. Mr. 

Barton confirmed there was no process for approving an IGA. The GMA does require a 

public hearing notice, and mailings and phone calls were sent to community members. In 

addition, a public hearing notice was published in the newspaper. 

 

Mr. Massaro stated he understood there was a small turn out at the open house, but was 

curious if there was any negative feedback from the attendees. Mr. Barton stated that for the 

most part participants at the open house were curious about the IGA and GMA’s, but he did 

not receive negative reactions. 

 

Ms. Dowding asked what role Larimer County will play in the future process. Mr. Barton 

responded he was hopeful that Larimer County will work closely with Loveland on the 

overlay expansion. He explained the first step is to communicate that there is an agreement 

between Loveland and Johnstown, indicating that the conflict has been resolved. He 

acknowledged that Larimer County will be involved in any SH 402 corridor planning, and 

confirmed that Larimer County has been kept appraised of any planning that has already 

occurred. 

 

Mr. Crescibene stated that he felt the IGA was long overdue and that it was good to see it 

come before the Commission. He wondered what would happen if a landowner wanted to 

annex their property into Loveland if their property was within the Johnstown GMA. Mr. 

Barton explained that if the landowner had contiguity, then technically Loveland would have 

the final decision whether to annex a property but noted that the goal of the IGA is to create a 

culture of cooperation between the two communities. Mr. Paulsen added that based on state 

statutory requirements, 1/6
th

 of a property proposed for annexation must have contiguity with 

existing property in Loveland in order for annexation to be considered. 

 

Mr. Middleton thanked Mr. Barton for his effort and hard work that went into the creation 

of the IGA. He asked for the record to show that this is a public hearing; however there are 

no community members in the audience. He also asked if there was a shelf life for the IGA. 

The IGA specifically states that either community can opt out of the agreement. Ms. 

Schmidt explained that there are two provisions in the IGA; first, either party can terminate 

the agreement, but they must provide a year’s notice. Second, the agreement is intended to 

run for a 10 year period and will automatically start to roll in 5 year increments unless one 

city or the other provides notice that they don’t want it to go forward. That notice also 

requires a year’s notice. Mr. Middleton clarified the question and asked how long it would 

take to get the agreement finalized. He said he wouldn’t like to see the process drag out for 2 

or 3 years. Mr. Barton stated that the City Council would most likely propose a timeframe 

for Johnstown to approve the agreement, however if it gets into a situation where it is not 

getting approved by Johnstown in a relatively timely fashion, it might indicate that 

Johnstown isn’t interested in entering the IGA. Mr. Barton felt that was very unlikely. Ms. 

Schmidt added that IGA’s typically don’t contain a provision as to when it must be 

approved. 

 

Chair Meyers stated he felt that in the spirit of good faith, having an expiration date in the 

IGA probably wouldn’t be a good idea. 
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Mr. Massaro asked Mr. Barton if the IGA is on the Town of Johnstown agenda for 

approval. Mr. Barton explained that he didn’t know when it would be on the Johnstown 

agenda, but he had been in contact with John Franklin, Town of Johnstown Planner, who 

indicated he still needed to speak with his manger regarding timing of the approval. 

 

Mr. Massaro shared that he would be voting in favor of the IGA. 

 

Mr. Middleton agreed that the IGA was needed and is pleased with the work done so far. He 

stated that he would be voting in favor of the IGA and would like to see it finalized in 120 

days. 

 

Ms. Dowding shared that she felt the IGA and GMA boundary clean-up was long overdue, 

and stated that both looked very solid and clean and she appreciated the effort that went into 

creating them. 

 

Chair Meyers stated that the IGA demonstrated great effort on behalf of City Staff, City 

Managers, and City Council from both cities. He stated he was in strong support of the IGA 

and GMA and would be voting in support of both. 

 

Commissioner Middleton made a motion to recommend that the City Council adopt the 

proposed Intergovernmental Agreement between the City of Loveland and Town of 

Johnstown. Upon a second from Commissioner Dowding the motion was unanimously 

approved. 

 

Commissioner Middleton made a motion to recommend that the City Council amend the 

City of Loveland “2005 Comprehensive Plan” by the amendment of Section 4.7—Future 

land use plan map as needed for the anticipated Intergovernmental Agreement with the Town 

of Johnstown and as proposed to “clean up” Loveland’s GMA Boundaries. Upon a second 

from Commissioner Dowding the motion was unanimously approved. 

 

ADJOURNMENT 

 

Vice-Chair Middleton asked for a motion to adjourn. Commissioner Crescibene made a 

motion to adjourn. Upon a second by Commissioner Dowding, the motion was unanimously 

adopted and the meeting was adjourned. 

 

 

 

Approved by:          

  Buddy Meyers, Planning Commission Chairman 

 

 

 

 

           

  Kimber Kreutzer, Planning Commission Secretary 
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Development Services 
Current Planning 

500 East Third Street, Suite 310    Loveland, CO  80537 

(970) 962-2523    Fax (970) 962-2945    TDD (970) 962-2620 
www.cityofloveland.org 

MEMORANDUM 
 

 

July 22, 2013 – Consent Agenda 1 
 
 
To:  Loveland Planning Commission 
 
From:  Troy Bliss, City Planner II 
 
Subject: Preliminary Plat Extension Request of Mariana Butte 25th 

Subdivision (Mountain Gate) (PZ #10-00120) 
 
This is a quasi-judicial action and a public hearing on an application to 
extend the Preliminary Plat for Mariana Butte 25th Subdivision (Mountain 
Gate). 
 
Mr. Jess Rodriguez has submitted a written request for a two-year extension of 
the Preliminary Plat and Preliminary Development Plan for the Mariana Butte 25th 
Subdivision (Mountain Gate).  Mr. Rodriguez is the owner and potential 
developer of the 34-acre property generally located at the northwest corner of W. 
1st Street and Namaqua Avenue.  In February of 2012, the Preliminary Plat 
(Attachment 4) was approved by the City for 51 lots (46 paired single-family 
units and 5 detached single-family units). 
 
Section 16.20.020 of the subdivision code indicates that Preliminary Plats shall 
be valid for one year.  A Final Plat must be submitted to the City within this one 
year time period or the application is deemed withdrawn, unless an extension to 
the Preliminary Plat is granted by the Planning Commission for good cause 
shown.  With PUD zoning, a Preliminary Development Plan (PDP) is processed 
at the same time as the Preliminary Plat.  The PDP is also valid for one year 
following approval.  The PDP can be extended by the Current Planning Manager.  
It is customary for the Current Planning Manager to extend a PDP for the same 
length of time that the Planning Commission extends a Preliminary Plat.  When a 
Preliminary Plat or Preliminary Development Plan expires, a new application 
must be filed and all application fees paid. 
 
Mr. Rodriguez cites economic factors including the real estate market versus the 
cost of infrastructure improvements and raw water that are complicating his 
ability to file Final Plat and Final Development Plan applications.  In March 2013, 
shortly after the Preliminary Plat had expired, Mr. Rodriguez was in contact with 
staff regarding the extension (see Attachment 2).  Upon requesting additional 
information, staff received the formal request on May 9, 2013 (see Attachment 
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1).  Historically, staff’s approach with extension requests has been that if a 
request to extend is received within reasonable proximity to the actual expiration 
date, the request is brought forward for Planning Commission consideration.  
Staff also verifies with all City Departments that the project is still in compliance 
with current development standards.  The Mariana Butte 25th Subdivision 
Preliminary Plat does comply with all current City standards and the associated 
Preliminary Development Plan still maintains its vested right.  Additionally, this is 
a recent project still fresh in the minds of the neighborhood (which supported the 
development) and some activity has occurred on the portion of the site that was 
donated to the Loveland Historical Society for the Medina Family Cemetery. 
 
Planning staff has no objection to this request.  Staff believes that it will serve 
no practical purpose to require a re-submittal of the approved applications.  If the 
Planning Commission approves an extension request for the Preliminary Plat, 
staff would look favorably on extension of the Preliminary Development Plan for 
the same time period.  If an extension request is denied by the Planning 
Commission, staff will not entertain an extension of the Preliminary Development 
Plan. 
 
If an extension is approved, the applicant will be required to submit a Final Plat 
and Final Development Plan within the specified extension period or a re-
application of the Preliminary Plat and Preliminary Development Plan will be 
necessary.  These final documents must be accompanied by Public Improvement 
Construction Plans (infrastructure plans) that are consistent with the City’s 
current standards at the time of submittal. 
 
 
RECOMMENDED MOTION 
 
Move to make a finding that the applicant has shown good cause due to recent 
economic conditions,  including the real estate market versus the cost of 
infrastructure improvements and raw water, and based on that finding,  approve 
the request for a two-year extension of the Preliminary Plat of the Mariana Butte 
25th Subdivision to February 7, 2015. 
 
 
ATTACHMENTS: 

1. May 9, 2013 Letter of Request from Jess Rodriguez 
2. March 12, 2013 email initially asking for request 
3. Preliminary Plat for Mariana Butte 25th Subdivision (approved February 7, 

2012) 
4. Portions of the Preliminary Development Plan for Mariana Butte 25th 

Subdivision (Mountain Gate) 
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(970) 962-2523    Fax (970) 962-2945    TDD (970) 962-2620 
www.cityofloveland.org 

Planning Commission Staff Report  

July 22, 2013 

 

Agenda #: Regular Agenda - 2 

Title: King of Glory Addition (PZ #12-

00110) 

Applicant: King of Glory Lutheran Church 

Request: Annexation and Zoning 

Location: Northwest corner of N. Wilson 

Avenue and W. 29
th

 Street (2919 N. 

Wilson Avenue)  

Existing Zoning: County FA -Farming 

Proposed Zoning: R1 - Developing Low Density 

Residential  

Staff Planner: Troy Bliss 

 

  

Staff Recommendation  

APPROVAL of the annexation and zoning. 
 

Recommended Motions:  

1. Move to make the findings listed in Section VIII 

of the Planning Commission staff report dated 

July 22, 2013 and, based on those findings, 

recommend that City Council approve the King 

of Glory Addition, subject to the conditions 

listed in Section IX, as amended on the record, 

and zone the addition R1 Developing Low 

Density Residential. 
 

 

 

Summary of Analysis 

This is a public hearing concerning the annexation and zoning of a 4.28 acre parcel owned by the King of 

Glory Lutheran Church located at the northwest corner of N. Wilson Avenue and W. 29
th

 Street.  The 

property would be annexed and zoned to facilitate future development/redevelopment of the existing church 

facility. No development/redevelopment is however being proposed in conjunction with the annexation.  

However, there is the anticipation of erecting columbarium/memoria walls upon annexation.  The hearing is 

to consider the following items: 

 A legislative action for annexation of 4.28 acres; and  

 A quasi-judicial action for zoning the property to R1- Developing Low Density Residential District. 

  

Staff believes that all key issues have been resolved based on City Codes and standards.  The King of Glory 

Addition is a property that is becoming more and more surrounded by the City’s municipal boundaries in 

northwest Loveland as a result of recent annexations that have included the Fire Station 2 and Mehaffey Park.  

The property is in the City’s Growth Management Area (GMA) and is currently served by City water and 

sewer. 
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I. SUMMARY 

 

The King of Glory Addition includes a property containing approximately 4.28 acres generally located at 

the northwest corner of N. Wilson Avenue and W. 29th Street.  The property is occupied by the King of 

Glory Lutheran Church, which includes two attached structures of approximately 18,000 square feet total.  

The property is located within the City of Loveland Growth Management Area (GMA) per the 

Comprehensive Plan.  As a result of being within the GMA, the property has a land use designation of 

LDR – Low Density Residential.  This land use designation anticipates development to contain low 

density offering a variety of housing types but includes primarily detached single family residential.  

Churches are other uses considered as appropriate within the LDR land use designations.  In terms of 

seeking annexation and applying a City zoning to the property, the R1 – Developing Low Density 

Residential, as proposed, is in alignment with the LDR land use designation.   

 

Properties directly north, east, and west of this site fall within the City’s municipal boundaries.  

Consequently, this site is eligible for annexation per requirements of the Colorado Revised Statutes as 

well as being desirable, considering that it is served by City services and utilities.   

 

In terms of considering annexation of a developed property, it is important to identify that there are 

existing non-conformities relative to City standards under an R1 zoning.  This includes the height of the 

worship assembly building (approximately 65 feet) and an existing wireless service facility.  Future 

development/redevelopment of the existing building would be prohibited from adding additional building 

height without approval of a height exception application.  Additional wireless service facilities would be 

prohibited without approval of a special review application.  Existing uses and conditions can be 

considered through the powers of annexation.  However, it important to identify them up front and build 

allowances into the annexation.  Staff is recommending conditions that would address these non-

conformities as well as site improvements that would be required with future 

development/redevelopment. 

 

 

II. ATTACHMENTS 

 

1. Chapter 18.12 R1 - Developing Low Density Residential  

2. Conceptual site plan  

3. Annexation Map 

4. Rezoning Map 
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III. VICINITY MAP 

 

  

 
 

 

IV. SITE DATA  
 

A. ANNEXATION 

ACREAGE OF SITE GROSS ............................................................... 4.28 AC 

MASTER PLAN DESIGNATION ........................................................ LOW DENSITY RESIDENTIAL  

EXISTING ZONING .......................................................................... LARIMER COUNTY FA FARMING 

PROPOSED ZONING ........................................................................ R1 DEVELOPING LOW DENSITY RESIDENTIAL 

EXISTING USE ................................................................................ CHURCH  

 

EXIST ADJ ZONING & USE - NORTH .............................................. PUD HUNTERS RUN  / SF RESIDENTIAL   

EXIST ADJ ZONING & USE - SOUTH ............................................... COUNTY FA / VACANT FARMED LAND 

EXIST ADJ ZONING & USE - WEST ................................................. PUD HUNTERS RUN / SF RESIDENTIAL 

EXIST ADJ ZONING & USE - EAST .................................................. R1 DEVELOPING LOW DENSITY RESIDENTIAL / SF 

RESIDENTIAL 

UTILITY SERVICE – WATER, SEWER .............................................. CITY OF LOVELAND  

UTILITY SERVICE – ELECTRIC ....................................................... XCEL 

 

 

 

 

SITE 
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V. KEY ISSUES 

 

City staff believes that all key issues associated with the annexation and zoning request have been 

addressed. At the neighborhood meeting, there were no questions or concerns voiced about the 

annexation.  In fact, neighbors had already thought the property was within City limits.  

 
 

VI. BACKGROUND 

 

The subject property was first developed in 1978 when the original King of Glory Lutheran Church was 

constructed.  After the two existing structures were built in 1984 and 2005, the original building was 

razed in 2006.  The oldest building constructed in 1984, includes primarily the worship assembly and 

some offices.  The newest building constructed in 2005 includes classrooms, a library, a fellowship room 

and a kitchen.  The site is generally comprised of a large paved surface parking lot accessed from W. 29
th

 

Street, an outdoor worship space, a playground, a fenced vegetable garden, and associated landscaped 

areas throughout.   

 

In 1984, when the church was under construction, the City signed an agreement with the King of Glory 

Lutheran Church allowing out of city services (i.e. water and sewer) without requiring annexation.  At the 

time, the Church was not capable of meeting the financial obligations associated with annexation but 

needed the ability to expand its facilities.  The agreement stipulated that the Church would pursue 

application for annexation prior to December 31, 1987.  This provision was never enforced. 

 

 

VII. STAFF, APPLICANT, AND NEIGHBORHOOD INTERACTION 

 

A. Notification: An affidavit was received from Merlin Green with the Darell Zimbelman certifying 

that written notice was mailed to all property owners within 1,200 feet of the property on June 28, 

2013 and notices were posted in a prominent location on the perimeter of the site at least 15 days 

prior to the date of the Planning Commission hearing. In addition, a notice was published in the 

Reporter Herald on July 6, 2013.   

 

B. Neighborhood Response: A neighborhood meeting was held at 7:00 p.m. on March 18, 2013 at the 

King of Glory Lutheran Church. The meeting was attended by 11 neighbors and interested parties 

along with City staff. At the meeting, there were no objections voiced to the annexation and zoning 

requests. 

 

 

VIII. FINDINGS AND ANALYSIS 

 

The chapters and sections cited below are from the Loveland Municipal Code.   

 

Annexation and Zoning  

A. Annexation Policies and Eligibility 

1. Loveland Comprehensive Master Plan, Section 4.2 

a. Annexation ANX2.A: Whether the annexation encourages a compact pattern of urban 

development. 

b. Annexation ANX2.B: Whether the annexation would result in the creation of an enclave 
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c. Annexation ANX5.B: Whether the applicant has demonstrated that reasonable efforts 

have been made to assemble adjoining land parcels to allow for the preparation of a 

master plan for a larger area, rather than submit separate individual proposals. 

d. Annexation ANX1.C and 6: Whether the annexation encourages infill development and 

ensures that land is immediately contiguous to other land in the City that is already 

receiving City services, discouraging leapfrog and scattered site development. 

e. Growth Management GM7: Whether the land proposed for annexation is within the City 

of Loveland Growth Management Area. 

 

2. Loveland Municipal Code, Section 17.04.020: The annexation complies with the laws of the 

State of Colorado regarding annexation and the property proposed for annexation is 

otherwise eligible to be annexed because there is at least one-sixth contiguity between the City 

and the area seeking annexation and there is no evidence that two or more of the following 

conditions have been met: 

a. Less than 50% of the adult residents of the area proposed to be annexed use some of the 

recreation, civic, social, religious, industrial or commercial facilities of the municipality 

and less than 25% of its adult residents are employed in the annexing municipality. 

b. One-half or more of the land proposed to be annexed is agricultural, and the landowners 

of such agricultural land have expressed an intention under oath to devote the land to 

agricultural use for at least five years. 

c. It is not physically practical to extend urban service which the municipality provides 

normally. 

 

Planning: Staff believes that the findings can be met, based on the following facts:  

 

A.1.a & d. With the existing developed church there is already an establishment of a compact 

pattern of urban development.  Future development/redevelopment will not leapfrog or 

scatter development. The land is immediately contiguous to other land in the City that is 

already receiving City services.  

 

A.1.b. No new enclaves will be created by this annexation and there is no evidence that two or 

more of the conditions listed in Section 17.04.020 of the Municipal Code, cited above, 

have been met. The property being annexed is the only remaining property within this 

section that has not been annexed.  

A.2.  The annexation complies with the Colorado State Statutes regarding annexation of lands 

and is within the City’s Growth Management Area.  

 

B. City Utilities/Services and Transportation 

 

1. Loveland Comprehensive Master Plan, Section 4.2 

a. Annexation ANX1.A and B: Whether the annexation of land minimizes the length of 

vehicle trips generated by development of the land and whether the annexation minimizes the 

short and long term costs of providing community facilities and services for the benefit of the 

annexed area. 

2. Loveland Municipal Code 

a. Section 17.04.040: 

(i) Whether certain public facilities and/or community services are necessary and may 

be required as a part of the development of any territory annexed to the City in order that 
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the public needs may be served by such facilities and services.  Such facilities include, but 

are not limited to, parks and recreation areas, schools, police and fire station sites, and 

electric, water, wastewater and storm drainage facilities.  Such services include, but are 

not limited to, fire and police protection, provision of water, and wastewater services. 

(ii) Whether the annexation and development pursuant to the uses permitted in the zone 

district will create any additional cost or burden on the existing residents of the City to 

provide such facilities and services in the area proposed for annexation. 

(iii) The annexation complies with the water rights requirements set forth in Title 19 of 

the Loveland Municipal Code. 

b. Section 17.04.040,: Whether all existing and proposed streets in the newly annexed 

property are, or will be, constructed in compliance with City street standards, unless the 

City determines that the existing streets will provide proper access during all seasons of 

the year to all lots and that curbs, gutters, sidewalks, bike lanes, and other structures in 

compliance with City standards are not necessary to protect public health, safety, and 

welfare. 

c. Section 18.04.010: The zoning, as proposed, would: lessen congestion in the streets; 

secure safety from fire, panic, and other dangers; and promote health and general welfare. 

 

Transportation: Staff believes that this finding can be met, based on the following facts: 

 Annexing and zoning property does not warrant compliance with the City’s Adequate 

Community Facilities (ACF) ordinance. A condition is recommended to clearly ensure that 

all future development or land application within this proposed property shall be in 

compliance with the City of Loveland Street Plan, the Larimer County Urban Area Street 

Standards and any updates to either in effect at the time of development application. 

 As identified in the City Municipal Code Title 16, a Traffic Impact Study will be required 

with all future development or other land use applications. The annexation will also be 

required to dedicate, free and clear, all applicable right-of-way to the City, at no cost to the 

City, at the time of development.  

 Pending future proposed development within this property, of which review and approval 

by the City is required, the Transportation Engineering staff does not object to the 

proposed annexation and zoning. 

 

Fire: Staff believes that this finding can be met, based on the following facts: 

 The site will comply with the requirements in the ACF Ordinance for response distance 

requirements from the first due Engine Company (Station 2). 

 The proposed annexation and any future development will not negatively impact fire 

protection for the subject property or surrounding properties. 

 

Water/Wastewater: Staff believes that this finding can be met, based on the following facts: 

 The subject annexation is situated within the City’s current service area for both water and 

wastewater.  

 The Department finds that the annexation and zoning is consistent with the Department’s 

Water and Wastewater master plan by being consistent with the 2005 Comprehensive 

Master Plan.  

 Public facilities are available to serve the development.  
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Power: Staff believes that this finding can be met, based on the following facts: 

 600 amp and 200 amp three phase underground power currently exists in an underground 

duct bank located along the north side of W. 29th Street. 200 amp three phase underground 

power is currently available in an underground vault located at the northeast corner of W. 

29th Street and Hudson Drive and can be extended south to the proposed annexation area.  

 The proposed annexation currently lies within Excel Energy Company certified territory. 

Upon completion of successful annexation to the City of Loveland, the City will provide 

electric service to any future development of the proposed annexation.  

 The existing electric facilities are sufficient for the current use. The proposed development 

meets the criteria for level of service as outlined in the ACF ordinance. 

 The existing uses as well as any future development requirements are current with the 

Power Division’s existing infrastructure and system master plan. 

 

Stormwater: Staff believes that this finding can be met, based on the following facts:  

 With the annexation and future development, the Developer will engineer certain 

Stormwater facilities that will adequately collect, detain, and release Stormwater runoff in 

a manner that will eliminate off-site impacts. 

 Development of the subject property pursuant to any of the uses permitted by right under 

the zoning district would result in impacts on City infrastructure and services that are 

consistent with current infrastructure and service master plans. 

 

C.  Land Use 

1. Loveland Comprehensive Master Plan, Section 4.7 

a. Land Use Plan: Whether the zoning is consistent with the Loveland Comprehensive 

Master Plan Land Use Plan or a "major plan amendment" request is being processed 

concurrently with the annexation and GDP application. 

 

Planning: Staff believes that this finding can be met, based on the following facts:  

 The Comprehensive Master Plan designates the site as Low Density Residential 

(LDR). The LDR category permits churches, parks, schools and civic uses as 

acceptable land uses. 

 The proposed zoning of R1 is consistent with the zoning categories in the 

Comprehensive Master Plan. The R1 zone district permits churches as a use by right.  

 

2. Loveland Municipal Code 

a. Section 18.04.010: 

(i) Whether the zoning will provide adequate light and air; prevent overcrowding of 

land; avoid undue concentration of population; and facilitate the adequate provision of 

transportation, water, sewage, schools, parks, and other public requirements. 

(ii) The character of the district and the particular uses permitted by right in the district 

will preserve the value of buildings and encourage the most appropriate use of land. 

 

Planning: Staff believes that this finding can be met, based on the following facts:  

 

2.a.(i)  The proposed R1 zoning is appropriate to accommodate the existing church while at 

the same time providing a land use pattern that is consistent with the surrounding area 

in terms of adequate light and air and the provision of necessary services.  
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2.a.(ii) Upon annexation, future development/redevelopment of the church will be governed by 

all applicable City codes and standards in the R1 District.  The church has been a 

fixture of this part of Loveland since the late 1970’s, seen as an appropriate use of the 

land. 

 

D. Environmental Impacts 

1. Loveland Comprehensive Master Plan, Section 4.2 

a. Annexation ANX3.A: Whether the annexation will comply with the recommendations 

contained in the adopted Open Lands Plan and preserves open space or natural areas.  

b. Annexation ANX3.B: Annexation will be allowed for the purpose of preserving or 

acquiring open space or natural areas. 

c. Annexation ANX4.A and B: If the planning staff and/or the City have determined that 

significant negative impacts on the environment may occur from development allowed 

under the proposed zoning, an Environmental Impact Report, including a Wetlands 

Reconnaissance Report, has been prepared by a qualified specialist. 

d. Annexation ANX4.B: Whether the annexation application includes a Phase I 

Environmental Report, prepared by a qualified specialist, ensuring that the land to be 

annexed does not contain hazardous or toxic substances that may pose a danger to the City 

or that reasonable mitigation measures can be taken in the event that such contamination 

exists.  

e. Annexation ANX4.D: All development agreements must deal satisfactorily with any 

environmental impacts upon the property. 

 

Planning: Staff believes that this finding can be met, based on the following facts:  

D.1.a & b. The Open Lands Plan does not identify any area of the site as a potential natural 

area. 

D.1.c The site is naturally vegetated and has historically been a church use. No 

environmentally sensitive areas, as defined in the Municipal Code, were noted on the 

site. 

D.1.d A Phase I Environmental Site Assessment (ESA) was performed by Corn & Associates 

in September 2012. The ESA concluded that there are no recognized environmental 

conditions existing on or nearby the site.  

 

E. Miscellaneous 

1. Loveland Municipal Code, Section 17.04.040.D:  Whether the annexation is in compliance with 

School District requirements for dedication of school site, or payment of fees in lieu of the 

dedication. 

 

Planning: The annexation of this property does not constitue a land dedication or payment in lieu 

fees to the School District.  The School District has no objection to the annexation. 

 

2. Loveland Municipal Code, Section 17.04.040.E:  Whether the annexation has demonstrated that 

the addition of land is in compliance with all pertinent intergovernmental agreement to which the 

City is a party. 

 

Planning:  The annexation is in compliance with the intergovernmental agreement between the 

City of Loveland and Larimer County as referenced in Section 3.3 Annexation within the GMA as 

follows:   
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 Loveland will annex all property witin the GMA that is eligible for annexation; 

 Loveland shall annex the entire width of public roadways; 

 Larimer County shall not accept applications for development of properties within the 

GMA without pursuing annexation to Loveland; 

 An annexation agreement shall be prepared by Loveland; 

 Loveland will not annex into a GMA, Cooperative Planning Area, or other comparable 

planning area of another municipality; 

 The property is not located north of County Road 30; and 

 The property being annexed is not in operation as a gravel extraction site 

 

3. Loveland Municipal Code, Section 17.04.040.F: Whether the annexation is in the best interest of 

the citizens of the City of Loveland. 

 

Planning: The annexation and existing development of the church is in the best interest of the 

 citizens and will continue to provide its services to the community.  

 

4. Loveland Municipal Code, Section 17.04.040.G:  Whether a cost/benefit analysis should be 

prepared in compliance with the Comprehensive Master Plan to measure and assess the fiscal 

impact of the propsoed annexation. 

 

Planning:  Because the property is already being served by the City through water, sewer, and 

emergency services, a cost/benefit analysis would not be necessary in evaluating the annexation. 

 

5. Loveland Municipal Code, Section 17.04.040.H:  Whether all existing and proposed streets in 

the newly annexed property are constructed in compliance with all current City standards. 

 

Planning:  All existing streets which front and are abutting this property have already been 

annexed into the City.  The City does however require additional right-of-way to be dedicated 

along W. 29
th

 Street and N. Wilson Avenue. 

 

6. Loveland Municipal Code, Section 17.04.040.I:  No building permit or development plan shall 

be issued for the property annexed until a subdivision plat has been approved and recorded. 

 

Planning:  With the exception to a potential columbarium/memorial walls to be erected on the 

property in the future, no building permit or development plan shall be issued until a subdivision 

plat has been approved and recorded.  Reference to the columbarium/memorial walls is contained 

in the recommended conditions of approval. 

 

7. Loveland Municipal Code, Section 17.04.040.J:  The annexation shall comply with the water 

rights requirements of Title 19. 

 

Planning:  The annexation will comply with the water rights requirements of Title 19.  A pre-

annexation agreement signed by King of Glory in September of 1984 also stipulates that the 

Church agrees that it shall pay all fees assessed by th eCity in conjunction with annexation raw 

water fees. 
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F. Mineral Extraction Colorado Revised Statute: The proposed location and the use of the land, and 

the conditions under which it will be developed, will not interfere with the present or future 

extraction of a commercial mineral deposit underlying the surface of the land, as defined by CRS 

34-1-3021 (1) as amended. 

 

Planning: Staff believes that this finding can be met, due to the following fact:  

 A geologic evaluation and mineral extraction assessment was prepared by Northern 

Colorado Geotech for the property. The assessment concluded that based on the review 

of geologic maps, published reports, satellite and aerial imagery, and the examination 

of the site, the potential for commercial mineral resources on the site is considered to 

have no economic quantities of mineral, aggregate or quarry rock.   

Should there be a recommendation that Council find the property is eligible and that based on the factors 

in LMC 17.04.020 and .040, recommends annexation? 

 

 

IX. RECOMMENDED CONDITIONS 

 

The following annexation conditions are recommended by city staff and would be incorporated into an 

annexation agreement if recommended by Planning Commission and adopted by City Council:   

 

 

A. CURRENT PLANNING 

i. The existing worship building has a height of sixty-five (65) feet. Upon annexation, this building 

will be considered legal non-conforming. Any future remodeling of the existing worship building 

shall not be allowed to increase height, unless a variance is permitted and approved pursuant to the 

City Municipal Code. 

 

ii. The existing building antennas located on the worship building shall be considered legal non-

conforming. Additional building antennas including but not limited to panel antennas, wiring, 

ground cabinets, or equipment shelters shall not be permitted unless Special Review approval is 

issued for such uses in the R1 - Developing Low-Density Residential District. (Currently, the R1 

zoning district permits wireless service facilities by special review only. If any future changes to 

the R1 zoning district are approved to prohibit wireless service facilities, the existing facilities 

could remain but no new facilities would be allowed.)  No towers associated with a wireless 

service facility shall be permitted. Additional wireless service shall not be considered an 

expansion of use or a building addition with regards to paragraph A.iii below. 

 

iii. This property does not conform with the City of Loveland landscape standards including 

landscape bufferyards along both Wilson Avenue and 29th Street, street canopy trees spaced 30 to 

40 feet on center along both Wilson Avenue and 29th Street, curb/gutter/sidewalk for the 

reconfigured right-of-way on 29th Street, internal parking lot landscaping/screening, and irrigation 

systems throughout all landscaped areas.   

 

For purposes of this Section, the erection of columbarium/memorial walls in the general vicinity 

of the northwest corner of the site shall be permitted without providing these improvements.  

However, these improvements will be required in conjunction with any 

redevelopment/development of the property, change in use, expansion of use, building additions or 

on the fifth anniversary of recording this agreement, whichever comes first.  Any development 
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application (including but not limited to a Site Development Plan, Special Review, or Building 

Permit) shall provide a phasing plan and cost estimate associated with the required improvements 

to the City for approval.  The phasing plan shall incrementally detail what specific improvements 

would be made over time.      .        

    

iv. The Developer will be responsible for the construction necessary to bring the existing parking lot 

adjacent to W. 29th Street into compliance with the City of Loveland landscape standards to 

include canopy street trees, screening, and a detached sidewalk in conjunction with any 

redevelopment/development of the property, change in use, expansion of use, or building additions 

that require the need for developing the full right-of-way. Such required construction in the 

parking lot adjacent to W. 29th Street shall not be required in connection with the  erection of 

columbarium/memorial walls described in paragraph A.iii above.    

    

B. TRANSPORTATION 

i. All future development within this addition shall comply with the Larimer County Urban Area 

Street Standards (LCUASS) and the 2030 Transportation Plan and any updates to either in effect 

at the time of a site specific development, Minor Subdivision and/or a building permit application. 

Any and all variances from these standards and plans require specific written approval by the City 

Engineer.   

 

ii. The owner shall dedicate to the City, at no cost to the City, right-of-way for all street facilities 

adjacent to, or within, this addition that are shown on the adopted Transportation Plan. Unless 

otherwise approved by the City Engineer, the timing of the dedications shall be as follows: 

a. Right-of-way for 29th Street shall be dedicated prior to the recording of the annexation. 

b. Right-of-way for Wilson Avenue shall be dedicated prior to the recording of the 

annexation. 

 

iii. The Developer agrees to acquire and dedicate, at no cost to the City, any off-site right-of-way 

necessary for mitigation improvements. Prior to the approval of a site specific development 

application, Minor Subdivision and/or a building permit application within this addition, the 

Developer shall submit documentation satisfactory to the City, establishing the Developer’s 

unrestricted ability to acquire and dedicate sufficient public right-of-way for the construction and 

maintenance of any required street improvements to both adjacent and off-site streets. 

 

iv. Notwithstanding any conceptual information presented in the Annexation/Zoning submittal; street 

layouts, street alignments, access locations, turning movements, intersection configurations and 

intersection operations (traffic controls) shall be determined at the time of application for a site 

specific development application, Minor Subdivision and/or a building permit application. 

 

v. The existing curb cut access to Wilson Avenue shall be removed and replaced with curb, gutter, 

and sidewalk per the satisfaction of the City in a time period not to exceed 12 months after the 

recording of the annexation. The owner shall apply for and receive a Right-of-Way Work Permit 

from the City prior to any construction activity within the City’s public right-of-way. 






























































































