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LOVELAND CITY COUNCIL MEETING 
TUESDAY, JULY 16, 2013 

CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET  
LOVELAND, COLORADO 

 
The City of Loveland is committed to providing an equal opportunity for citizens and does not 
discriminate on the basis of disability, race, age, color, national origin, religion, sexual orientation or 
gender. The City will make reasonable accommodations for citizens in accordance with the 
Americans with Disabilities Act.  For more information, please contact the City’s ADA Coordinator at 
bettie.greenberg@cityofloveland.org or 970-962-3319. 

 
5:30 P.M.                    DINNER - City Manager’s Conference Room 
6:30 P.M.                    REGULAR MEETING - City Council Chambers 

 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
     
ROLL CALL 
 
PROCLAMATION DECLARING JULY 24, 2013 AS “WOMEN OF VISION DAY” (Ann Clarke, 
Linda Hughey and Diana McKinney) 
 
PRESENTATION OF THE DISTINGUISHED BUDGET PRESENTATION AWARD FOR THE 
2013 BUDGET (Brent Worthington) 
 

Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. You will be given an opportunity to speak to the item before 
the Council acts upon it. 
 
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor.  Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit your comments to no more than three minutes. 
 
CONSENT AGENDA 
 
1. CITY MANAGER                       (presenter: Bill Cahill) 

BOARDS & COMMISSION APPOINTMENTS 
A motion appointing recommended members to the Housing Authority, Historic 
Preservation Commission and Loveland Utilities Commission 
This is an administrative action recommending the appointment of members to the 
Housing Authority, Historic Preservation Commission and the Loveland Utilities 
Commission. 
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 Motion to reappoint Sherry Anderson and David Eikner to the Housing 
Authority, each for a full term effective until June 30, 2018. 

 Motion to reappoint Jim Cox and David Berglund to the Historic 
Preservation Commission, each for terms effective until June 30, 2016. 

 Motion to appoint Larry Roos to the Loveland Utilities Commission for a 
partial term effective until June 30, 2014. 

 Motion to appoint C. Daniel Greenidge as an Alternate member on the 
Loveland Utilities Commission for a term effective until June 30, 2014. 
     

2. CITY CLERK                  (presenter: Terry Andrews) 
 NOTIFICATION OF PARTICIPATION IN STATEWIDE SPECIAL ELECTION  

A motion to approve and order published on second reading an Ordinance 
Providing That the City of Loveland’s Regular Election to be Held on November 5, 
2013, Shall be Conducted as a Coordinated Election With the Larimer County 
Clerk and Recorder and, to the Extent Necessary to so Conduct That Election as a 
Coordinated Election, the Colorado Uniform Election Code of 1992 Shall Govern 
This is a legislative action needed to allow the City’s regular election on November 5, 
2013, to be so conducted on November 5, 2013, as a coordinated election with the 
Larimer County Clerk and Recorder.  The ordinance was approved unanimously by 
Council at the July 2, 2013 regular meeting. 
 

3. DEVELOPMENT SERVICES                  (presenter: Troy Bliss) 
 MILLENNIUM SOUTHWEST FIFTH SUBDIVISION PUBLIC RIGHT-OF-WAY 
 VACATION 

A motion to approve and order published on second reading an Ordinance 
Vacating a Public Right-Of-Way for Oberon Drive and a Portion of a Public Right-
Of-Way for Janus Drive Located in the Millennium Southwest Fifth Subdivision, 
City of Loveland, Larimer County, Colorado 
This is a legislative action for the adoption of an ordinance on second reading to vacate 
a public right-of-way for Oberon Drive and a portion of a public right-of-way for Janus 
Drive, located within the Millennium Southwest Fifth Subdivision.  The ordinance was 
approved unanimously by Council at the July 2, 2013 regular meeting. 

   
4. DEVELOPMENT SERVICES           (presenter: Noreen Smyth)  

PUBLIC HEARING 
GATEWAY PLANNED UNIT DEVELOPMENT GENERAL DEVELOPMENT PLAN 
AMENDMENT 
A motion to approve and order published on first reading an Ordinance Amending 
the Gateway Planned Unit Development General Development Plan, City of 
Loveland 
This is a quasi-judicial action to adopt an ordinance on first reading amending the 
Gateway General Development Plan (GDP).  This will allow an increase in maximum 
density on Gateway Parcel A-1 from 16 units/acre to 22 units/acre and will increase the 
overall maximum number of multifamily residential units allowed in the GDP from 500 to 
586.   
 

5. DEVELOPMENT SERVICES           (presenter: Kerri Burchett)  
PUBLIC HEARING 
DAKOTA GLEN PUD - FIRST AMENDMENT (#P-98) 
A motion to approve and order published on first reading an Ordinance Amending 

P.  2



 

 
The password to the public access wireless network (colguest) is accesswifi   

Section 18.04.040 of the Loveland Municipal Code, the Same Relating to Zoning 
Regulations for "Dakota Glen PUD - First Amendment (#P-98)", Approving the 
First Amendment to the Preliminary Development Plan for the Dakota Glen PUD 
This is a quasi-judicial action to amend the Dakota Glen PUD Preliminary Development 
Plan.  The amendment would allow the construction of an above ground public utility 
facility and natural gas pipeline within the PUD boundaries.  The property is located 
north of and adjacent to 14th Street SW and west of South Wilson Avenue. The 
applicant is Public Service Company of Colorado. 
 

6. DEVELOPMENT SERVICES                        (presenter: Troy Bliss) 
 PUBLIC HEARING 
 AIRPARK NORTH ADDITION AMENDMENT   
 A motion to approve and order published on first reading an Ordinance Amending 

Ordinances 3380 and 3381 to Modify a Condition Set Forth Therein Pertaining to 
the Annexation and Zoning of the Airpark North Addition to the City of Loveland, 
Larimer County, Colorado 
This is a legislative action to adopt an ordinance on first reading modifying a condition on 
the annexation and zoning of the Airpark North Addition. 
 

7. DEVELOPMENT SERVICES                 (presenter: Bethany Clark) 
PUBLIC HEARING 
SUPPLEMENTAL APPROPRIATION FOR CONSULTING SERVICES FOR HIGHWAY 
287 BUSINESS DEVELOPMENT CORRIDOR   

 A motion to approve and order published on first reading an Ordinance Enacting a 
Supplemental Budget and Appropriation to the 2013 City of Loveland Budget for 
Consulting Services to Develop the Highway 287 Business Development Corridor 
Plan 

 This is an administrative action to appropriate $150,000 for consulting services to assist 
in developing a Highway 287 Business Development Corridor Plan. In January of 2012, 
City Council held their annual Council Advance to set the priorities for the year.  One of 
the goals the Council set as a priority was to “Develop a Highway 287 Business 
Development Plan” to guide its development and improve the quality of development 
along the corridor.  This goal was carried through as a priority in the 2013 annual 
Council Advance.  As one of the main corridors into Loveland’s downtown, the Highway 
287 corridor has great potential for redevelopment and becoming a gateway to 
Downtown Loveland. The plan will serve as a guide for residents, property owners, 
developers, City staff, and elected officials in making good land use, design, and 
development decisions in the corridor.  Funding is from reserves, which reduces the 
flexibility for funding other potential needs. 

 
8. PUBLIC WORKS                      (presenter: Ken Cooper) 

PUBLIC HEARING 
SUPPLEMENTAL APPROPRIATION FOR PRELIMINARY PROGRAMMING AND 
DESIGN OF THE PUBLIC SAFETY TRAINING CAMPUS   

 A motion to approve and order published on first reading an Ordinance Enacting a 
Supplemental Budget and Appropriation to the 2013 City of Loveland Budget for 
Preliminary Programming and Design of the Public Safety Training Campus  

 This is an administrative action to appropriate $310,000. The ordinance appropriates 
funding from reserve funds for preliminary program and design of the Police Training 
Facility. Full design and construction of the facility are programmed in 2016-2019 in 
three phases in the 2014 Capital Program. The project is funded with reserves in the 
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Police Capital Expansion Fee Fund that reduce the flexibility for use on other projects. 
 
9. PUBLIC WORKS                       (presenter: Dave Klockeman) 
 PUBLIC HEARING  
 SUPPLEMENTAL APPROPRIATION FOR SIGN AND SIGNAL MAINTENANCE 
 A motion to approve and order published on first reading an Ordinance Enacting a 

Supplemental Budget And Appropriation to the 2013 City of Loveland Budget for 
Sign and Signal Maintenance on State Highways  

 This is an administrative action to appropriate $36,720. The ordinance appropriates 
additional revenue from a contract increase with the Colorado Department of 
Transportation (CDOT) for sign and signal maintenance on State highways within the 
City. Outside revenue from CDOT increasing the contract by $36,720 funds the 
appropriation. 

 
END OF CONSENT AGENDA 
 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
CITY COUNCIL 

a. Citizens’ Report Anyone who wishes to speak to an item NOT on the Agenda may address the 

Council at this time. 
b.  Business from Council This is an opportunity for Council Members to report on recent 

activities or introduce new business for discussion at this time or on a future City Council agenda. 

c.  City Manager Report  
d. City Attorney Report 

 

PROCEDURAL INFORMATION 
Anyone who wishes to address the Council on any item on this part of the agenda may do so 
when the Mayor calls for public comment. All public hearings are conducted in accordance with 
Council Policy.  When  Council  is  considering  adoption  of  an  ordinance  on  first  reading, 
Loveland’s Charter only requires that a majority of the Council quorum present vote in favor of 
the ordinance for it to be adopted on first reading. However, when an ordinance is being 
considered on second or final reading, at least five of the nine members of Council must vote in 
favor of the ordinance for it to become law. 
 
REGULAR AGENDA 

 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA   
 
10. CITY CLERK                           (presenter: Terry Andrews) 

APPROVAL OF CITY COUNCIL MEETING MINUTES 
1.  A motion to approve the Council Minutes from the June 25, 2013 Special 

Meeting. 
This is an administrative action to approve the June 25, 2013 meeting minutes.  Mayor 
Gutierrez was absent. 
2.    A motion to approve the Council Minutes from the July 2, 2013 Regular 
       Meeting. 
This is an administrative action to approve the July 2, 2013 meeting minutes.  Councilor 
Clark was absent. 
 

11. WATER & POWER                    (presenter: Steve Adams) 

P.  4



 

 
The password to the public access wireless network (colguest) is accesswifi   

INTERFUND LOAN FROM THE POWER ENTERPRISE TO THE WATER 
ENTERPRISE 
A motion to approve and order published on second reading an Ordinance 
Enacting a Supplemental Budget and Appropriation to the 2013 City of Loveland 
Budget for an Interfund Loan from the Power Enterprise to the Water Enterprise 
for Infrastructure Improvements 
This is an administrative action. The ordinance implements an interfund loan from the 
Power Enterprise to the Water Enterprise to fund a portion of the Water Capital 
Improvement Program to replace aging infrastructure. The loan will provide the 
resources necessary to begin the replacement of aging infrastructure in the Water 
Enterprise. The fund balance is available in the Power Enterprise and will not be 
required for Power Capital improvements until after the annual loan repayments have 
been made.  Budgetary impact is therefore positive for the Water Enterprise, and is not 
damaging to the Power Enterprise. This ordinance was approved by Council at the July 
2, 2013 regular meeting with a vote of 7-1. 
 

12. ECONOMIC DEVELOPMENT                  (presenter:  Betsey Hale) 
 MADWIRE MEDIA ECONOMIC DEVELOPMENT INCENTIVE REQUEST  

This is an information only item.  City Council policy requires any incentive request over 
$20,000 come to council at a study session for consideration, discussion, and direction.  
Madwire Media is requesting Council consider an incentive package of $47,600 in use 
tax and fee waivers and $250,000 cash for the job retention of 150 jobs and the creation 
of 100 new jobs by 2016.  Council approval of this request would decrease the Council 
Incentive Fund by $250,000.   

 
ADJOURN 
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       1 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: City Manager's Office 
PRESENTER:  Bill Cahill 
              
 
TITLE:  
Appointment of members to Housing Authority, Historic Preservation Commission and Loveland 
Utilities Commission 
 
RECOMMENDED CITY COUNCIL ACTION: 
Motion to reappoint Sherry Anderson and David Eikner to the Housing Authority, each for a full 
term effective until June 30, 2018. 
Motion to reappoint Jim Cox and David Berglund to the Historic Preservation Commission, each 
for terms effective until June 30, 2016. 
Motion to appoint Larry Roos to the Loveland Utilities Commission for a partial term effective 
until June 30, 2014. 
Motion to appoint C. Daniel Greenidge as an Alternate member on the Loveland Utilities 
Commission for a term effective until June 30, 2014. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 

              
              
DESCRIPTION: 
This is an administrative action recommending the appointment of members to the Housing 
Authority, the Historic Preservation Commission and the Loveland Utilities Commission. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
 
SUMMARY: 
The Housing Authority had two term vacancies during the Spring recruiting cycle. The two 
incumbents were the only applications received. At its May 29, 2013 meeting the Housing 
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Authority approved the recommendation to reappoint Sherry Anderson and David Eikner to the 
authority, each for five year terms effective until June 30, 3018. 
 
The Historic Preservation Commission has two term vacancies. Each incumbent applied to 
be considered for reappointment. Interviews were conducted and the committee recommends 
the reappointment of Jim Cox and David Berglund to the commission, each for a term effective 
until June 30, 2016. 
 
Due to a resignation, the Loveland Utilities Commission has a partial term vacancy. Two 
applicants were interviewed and Larry Roos is recommended for appointment to LUC for a 
partial term effective until June 30, 2014. Daniel Greenidge is recommended for appointment as 
an alternate member on LUC for a term effective until June 30, 2014. 
              
 

REVIEWED BY CITY MANAGER:   
 
              
 
LIST OF ATTACHMENTS: 
None 
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CITY OF LOVELAND 
 CITY CLERKS OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2322 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       2 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: Terry Andrews, City Clerk 
PRESENTER:  Terry Andrews      
              
 
TITLE:   
An Ordinance Providing that the City of Loveland’s Regular Election to be Held November 5, 
2013, Shall be Conducted as a Coordinated Election with the Larimer County Clerk and 
Recorder and, to the Extent Necessary to so Conduct that Election as a Coordinated Election, 
the Colorado Uniform Election Code of 1992 Shall Govern 

RECOMMENDED CITY COUNCIL ACTION: 
Approve the ordinance on second reading.  
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 

              
 
DESCRIPTION: 
The proposed ordinance is a legislative action needed to allow the City’s regular election on 
November 5, 2013, to be so conducted on November 5, 2013, as a coordinated election with the 
Larimer County Clerk and Recorder. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
 
SUMMARY:  
In addition to directing that the City’s regular election on November 5, 2013, be held as a 
coordinated election with Larimer County, the proposed ordinance provides that the City’s 
election will be governed by the Colorado Uniform Election Code, but only to the extent 
necessary to conduct the City’s election as a coordinated election with Larimer County, as part 
of the statewide election. In all other respects, the City’s regular election will be governed by the 
Colorado Municipal Election Code, the City Charter, and applicable City ordinances. 
The ordinance was approved unanimously by Council at the July 2, 2013 regular meeting. 
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REVIEWED BY CITY MANAGER:   
 
              
 
LIST OF ATTACHMENTS:  
Ordinance 
 
 

P.  10



                                 FIRST READING: July 2, 2013 
 

                SECOND READING: July 16, 2013 
   

ORDINANCE #_________ 
 

AN ORDINANCE PROVIDING THAT THE CITY OF 
LOVELAND’S REGULAR ELECTION TO BE HELD ON 
NOVEMBER 5, 2013, SHALL BE CONDUCTED AS A 
COORDINATED ELECTION WITH THE LARIMER 
COUNTY CLERK AND RECORDER AND, TO THE 
EXTENT NECESSARY TO SO CONDUCT THAT 
ELECTION AS A COORDINATED ELECTION, THE 
COLORADO UNIFORM ELECTION CODE OF 1992 SHALL 
GOVERN 

 
 
 WHEREAS, on July 2, 2013, the Loveland City Council adopted Resolution #R-
50-2013 authorizing the City Clerk to notify the Larimer County Clerk and Recorder 
(“the County Clerk”) of the City of Loveland’s intention to participate in the November 
5, 2013, statewide election and to coordinate the City’s November 5, 2013, regular 
election in that statewide election with the County Clerk; and 
 
 WHEREAS, Loveland Charter Section 6-1 provides that City elections are to be 
governed by the provisions of the Colorado Municipal Election Code of 1965 (C.R.S. 
§31-10-101, et seq) (“the Municipal Election Code”), except as otherwise provided by the 
City Charter or by City ordinance; and 
 
 WHEREAS, C.R.S. §31-10-102.7 authorizes a municipality to provide by 
ordinance that it will utilize the requirements and procedures of the Uniform Election 
Code of 1992, Articles 1 to 13 of Title 1 of the Colorado Revised Statutes, (“the Uniform 
Election Code”) in lieu of the requirements and procedures of the Municipal Election 
Code for any election; and 
 
 WHEREAS, since it is the intent of the City Council that the City’s regular 
election to be held on November 5, 2013, be a coordinated election with the County 
Clerk as part of the statewide election on November 5, 2013, the purpose of this 
Ordinance is to provide that such coordinated election shall be governed by the Uniform 
Election Code, but only to the extent necessary to conduct that election as a coordinated 
election, and otherwise the City’s regular election on November 5, 2013, shall be 
governed by the Municipal Election Code, the City Charter and applicable City 
ordinances. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF LOVELAND, COLORADO as follows: 
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 Section 1.  That the City’s November 5, 2013, regular election shall be governed 
by the Uniform Election Code, but only to the extent necessary to conduct this election as 
a coordinated election with the County Clerk, whether conducted as mail-ballot election 
or not, as part of the statewide election to  be held on November 5, 2013.  In all other 
respects, the City’s regular election on November 5, 2013, shall be governed by the 
Municipal Election Code, the City Charter, and applicable City ordinances. 
 
 Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance 
shall be published by title only by the City Clerk after adoption on second reading unless 
the Ordinance has been amended since first reading in which case the Ordinance shall be 
published in full or the amendments shall be published in full.  This Ordinance shall be in 
full force and effect ten days after its final publication, as provided in City Charter 
Section 4-8(b). 
 
 Dated this _____ day of July, 2013. 
 
 
 
 
             
      Mayor 
ATTEST: 
 
 
      
City Clerk 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       3 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: Troy Bliss, Current Planning 
PRESENTER:  Troy Bliss 
              
 
TITLE: 
An Ordinance Vacating a Public Right-Of-Way for Oberon Drive and a Portion of a Public Right-
Of-Way for Janus Drive Located in the Millennium Southwest Fifth Subdivision, City of 
Loveland, Larimer County, Colorado 
      
RECOMMENDED CITY COUNCIL ACTION: 
Move to adopt the ordinance on second reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
Consideration of a legislative action for adoption of an ordinance on second reading to vacate a 
public right-of-way for Oberon Drive and a portion of a public right-of-way for Janus Drive 
located within the Millennium Southwest Fifth Subdivision. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      

 
              
 
SUMMARY: 
This is second reading of an ordinance to consider a request for vacating public rights-of-way 
within the Millennium SW Fifth Subdivision.  The rights-of-way to be vacated include Oberon 
Drive and a portion of Janus Drive.  These are public streets that were platted and dedicated 
with the Millennium SW Fifth Subdivision and depicted on the Falcon Brook Final Development 
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Plan (FDP).  Only the southeastern third of the Millennium SW Fifth Subdivision was actually 
developed.   
 
In conjunction with the vacation request, the applicant is seeking to re-subdivide the 
undeveloped portion of the Millennium SW Fifth Subdivision and amend the FDP to include a 
75-lot detached single-family residential development referred to as the Millennium SW 
Sixteenth Subdivision/Tulip Creek.  The current locations of Oberon Drive and Janus Drive do 
not fit within the newly designed subdivision.  Consequently, there is the need to vacate these 
rights-of-way and reestablish them in a different location and alignment with the new plat. 
 
The rights-of way to be vacated contain utilities, but the streets were never paved and no 
buildings were ever constructed on the lots adjacent to the unpaved streets.  A condition of 
approval would prevent the vacation documents from being recorded until the proposed 
Millennium SW Sixteenth Subdivision/Tulip Creek plat is recorded.  The existing utilities will be 
relocated to be within the new rights-of-way in the Millennium SW Sixteenth Subdivision/Tulip 
Creek plat. 
 
The ordinance was approved unanimously by Council on July 2, 2013 at the regular meeting. 
              
 

REVIEWED BY CITY MANAGER:   
      
              
 
LIST OF ATTACHMENTS: 
Ordinance 
Staff Memo 
Planning Commission Packet 
Planning Commission Minutes 
Presentation 
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          FIRST READING:   July 2, 2013 
  
                             SECOND READING: July 16, 2013 
 
 

ORDINANCE NO.          
 

AN ORDINANCE VACATING A PUBLIC RIGHT-OF-WAY FOR 
OBERON DRIVE AND A PORTION OF A PUBLIC RIGHT-OF-WAY 
FOR JANUS DRIVE LOCATED IN THE MILLENNIUM SOUTHWEST 
FIFTH SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, 
COLORADO 

 
WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 

of the public right-of-way for Oberon Drive and that portion of the public right-of-way for Janus 
Drive described below, located in the Millennium Southwest Fifth Subdivision, City of 
Loveland, Larimer County, Colorado; and 

 
WHEREAS, the City Council finds and determines that, upon satisfaction of the 

condition set forth below, no land adjoining any right-of way to be vacated will be left without 
an established public or private right-of-way or easement connecting said land with another 
established public or private right-of-way or easement; and 

 
WHEREAS, the City Council finds and determines that, upon satisfaction of the 

condition set forth below, that portion of the public right-of-way to be vacated is no longer 
necessary for the public use and convenience; and 

 
WHEREAS, the City Council further finds and determines that the application filed at 

the Development Center was signed by the owners of more than 50% of property abutting the 
easement to be vacated. 

   
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO: 
 
  Section 1.  That the City Council hereby adopts and makes the findings set forth 
above. 
 
  Section 2. That, based on the City Council’s findings described above and subject to 
the condition precedent set forth in Section 3 below, the following described public rights-of-
way be and the same is hereby vacated: 
 

Oberon Drive and a Portion of Janus Drive Right-of-Way Vacation 
 

A strip of land previously dedicated as Right of Way for Oberon Drive and Janus Drive 
by the Millennium SW Fifth Subdivision plat, recorded June 6, 2004 as Reception No. 
2004-0052515 of the Records of Larimer County and being located in the Northwest 
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Quarter of the Southeast Quarter (NW1/4SE1/4) of Section Seventeen (17) Township 
Five North (T.5N.), Range Sixty-nine West (R.69W.), Sixth Principal Meridian (6th 
P.M.), City of Loveland, County of Larimer, State of Colorado, said strip of land herein 
vacated as Right of Way more particularly described as follows: 

 
COMMENCING at the Center South Sixteenth corner of said Section 17 and assuming 
the South line of Northwest Quarter of the Southeast Quarter of said Section 17 to bear 
South 89°38’56” West with all other bearings contained herein relative thereto;   
 
THENCE South 89°38’56” West along the South line of Northwest Quarter of the 
Southeast Quarter of said Section 17 a distance of 289.10 feet to the intersection of the 
center line of Janus Drive and the South line of Northwest Quarter of the Southeast 
Quarter of said Section 17; 
THENCE North 00°36’22” East along the center line of said Janus Drive a distance of 
69.61 feet to the South line of said Millennium SW Fifth Subdivision; 
THENCE North 00°36’22” East continuing along the center line of said Janus Drive a 
distance of 231.55 feet to a Point of Curvature on said center line; 
THENCE along the arc of a curve concave to the Southeast a distance of 92.36 feet, said 
curve has a Radius of 170.00 feet, a Delta of  31°07’43” and is subtended by a  Chord 
bearing North 16°10’14” East a distance of 91.23 feet to the intersection of the 
centerlines of Oberon Drive and Janus Drive; 
THENCE North 58°15’54” West along the center line of said Oberon Drive a distance 
of 25.00 feet to the beginning point of a curve non-tangent to this course and to the 
POINT OF BEGINNING; 

  
THENCE along the arc of a curve concave to the Southeast a distance of 37.37 feet, said 
curve has a Radius of 195.00 feet, a Delta of 10°58’50” and is subtended by a Chord 
bearing South 26°14’41” West a distance of 37.31 feet to the cusp of a curve concave to 
the Southwest, the radius point of said curve concave to the Southwest bears North 
69°14’44” West a distance of 15.00 feet; 
THENCE along the arc of a curve concave to the Southwest a distance of 20.69 feet, 
said curve has a Radius of 15.00 feet, a Delta of 79°01’10” and is subtended by a Chord 
bearing North 18°45’19” West a distance of 19.09 feet to a Point of Tangency; 
THENCE North 58°15’54” West a distance of 120.36 feet to a Point of Curvature; 
THENCE along the arc of a curve concave to the Northeast a distance of 193.30 feet, 
said curve has a Radius of 190.00 feet, a Delta of 58°17’27” and is subtended by a 
Chord bearing North 29°07’11” West a distance of 185.07 feet to a Point of Tangency; 
THENCE North 00°01’33” East a distance of 433.66 feet to a Point of Curvature; 
THENCE along the arc of a curve concave to the Southeast a distance of 300.69 feet, 
said curve has a Radius of 190.00 feet, a Delta of 90°40’33” and is subtended by a 
Chord bearing North 45°21’50” East a distance of 270.28 feet to a Point of Tangency; 
THENCE South 89°17’54” East a distance of 374.92 feet to a Point of Curvature; 
THENCE along the arc of a curve concave to the Northwest a distance of 42.97 feet, 
said curve has a Radius of 167.00 feet, a Delta of 14°44’34” and is subtended by a 
Chord bearing North 83°19’49” East a distance of 42.85 feet to a Point of Reverse 
Curvature; 

P.  16



3 
 

THENCE along the arc of a curve concave to the Southwest a distance of 158.49 feet, 
said curve has a Radius of 76.00 feet, a Delta of 119°29’03” and is subtended by a 
Chord bearing South 44°17’56” East a distance of 131.29 feet to a Point of Reverse 
Curvature; 
THENCE along the arc of a curve concave to the Southeast a distance of 42.97 feet, said 
curve has a Radius of 167.00 feet, a Delta of 14°44’29” and is subtended by a Chord 
bearing South 08°04’21” West a distance of 42.85 feet to a Point of Tangency; 
THENCE South 00°42’06” West a distance of 204.03 feet to a Point of Curvature; 
THENCE along the arc of a curve concave to the Northwest a distance of 150.76 feet, 
said curve has a Radius of 195.00 feet, a Delta of 44°17’54” and is subtended by a 
Chord bearing South 22°51’03” West a distance of 147.04 feet to a Point of Tangency; 
 
THENCE South 45°00’00” West a distance of 13.00 feet; 
THENCE North 45°00’00” West along a line crossing the Janus Drive Right of Way a 
distance of 50.00 feet; 
THENCE North 45°00’00” East a distance of 13.00 feet to a Point of Curvature; 
THENCE along the arc of a curve concave to the Northwest a distance of 112.11 feet, 
said curve has a Radius of 145.00 feet, a Delta of 44°17’54” and is subtended by a 
Chord bearing North 22°51’03” East a distance of 109.34 feet to a Point of Tangency; 
THENCE North 00°42’06” East a distance of 265.86 feet to a Point of Curvature; 
THENCE along the arc of a curve concave to the Southwest a distance of 28.27 feet, 
said curve has a Radius of 18.00 feet, a Delta of 90°00’00” and is subtended by a Chord 
bearing North 44°17’54” West a distance of 25.46 feet to a Point of Tangency; 
THENCE North 89°17’54” West a distance of 436.76 feet to a Point of Curvature; 
THENCE along the arc of a curve concave to the Southeast a distance of 221.56 feet, 
said curve has a Radius of 140.00 feet, a Delta of 90°40’33” and is subtended by a 
Chord bearing South 45°21’50” West a distance of 199.15 feet to a Point of Tangency; 
THENCE South 00°01’33” West a distance of 433.66 feet to a Point of Curvature; 
THENCE along the arc of a curve concave to the Northeast a distance of 142.43 feet, 
said curve has a Radius of 140.00 feet, a Delta of 58°17’27” and is subtended by a 
Chord bearing South 29°07’11” East a distance of 136.37 feet to a Point of Tangency; 
THENCE South 58°15’54” East a distance of 120.36 feet to a Point of Curvature; 
THENCE along the arc of a curve concave to the Northwest a distance of 20.69 feet, 
said curve has a Radius of 15.00 feet, a Delta of 79°01’09” and is subtended by a Chord 
bearing North 82°13’31” East a distance of 19.09 feet to the cusp of a curve concave to 
the Southeast, the radius point of said curve concave to the Southeast bears South 
52°46’28” East a distance of 195.00 feet;  
THENCE along the arc of a curve concave to the Southeast a distance of 37.37 feet, said 
curve has a Radius of 195.00 feet, a Delta of 10°58’50” and is subtended by a Chord 
bearing South 37°13’32” West a distance of 37.31 feet to the POINT OF BEGINNING . 
 
Said described parcel of land contains 96,865 sq. ft. or 2.224 acres, more or less. 

 
Section 3.  That as provided in Section 16.36.060 of the Loveland Municipal Code and in 

order to preserve and promote the public health, safety and welfare of the inhabitants of the city 
and the public generally, the vacation of that portion of the public rights-of-way as set forth in 
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Section 2 above shall not be effective until the following condition precedent (the “Condition”) 
has been satisfied: 

 
a. The Millennium SW Sixteenth Subdivision Final Plat (being a replat of the 

Millennium SW Fifth Subdivision) is approved and recorded by the City. 
 

 Section 4.  That as of the date and time when the Millennium SW Sixteenth Subdivision 
Final Plat has been approved and recorded by the City, the Condition shall be deemed satisfied 
and the vacation of that portion of the public rights-of-way set forth in Section 2 above shall be 
effective.  
 
 Section 5.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full. This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 
 Section 6.  That the City Clerk is hereby directed to record this Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 
 

 
 ADOPTED this 16th day of July, 2012. 
 
 
  
      ________________________________ 
      Cecil A. Gutierrez, Mayor 
 
 
 

 
ATTEST: 
 
 
 
     
City Clerk 
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M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Troy Bliss, City Planner II, Current Planning Division 
 
DATE:   July 2, 2013 
 
SUBJECT: Millennium SW Fifth Subdivision Vacation of Public Right-of-Way 
 
 
 
I. EXHIBITS 
 
A. Planning Commission packet 
B. Planning Commission minutes 
C. Slide presentation 

 
 
II. KEY ISSUES 
 
Staff believes that all key issues regarding the vacation have been resolved through the staff 
review process.  The Planning Commission unanimously recommends approval of the vacation 
as proposed.  
 
 
III. BACKGROUND 
 
The attached ordinance concerns a request to vacate public right-of-way for Oberon Drive and a 
portion of public right-of-way for Janus Drive located within the Millennium SW Fifth Subdivision.  
This right-of-way is located within the undeveloped portion of the subdivision which is also 
requesting to be replatted.  The current configuration of the right-of-way does not fit within the 
proposed design.  New right-of-way associated with Oberon Drive and Janus Drive will be 
dedicated in conjunction with approval of the new subdivision plat.  
 
The subject property was annexed in 2001 as the Millennium Addition zoned Planned Unit 
Development (P-59).  It is located within Parcel D of the Millennium General Development Plan 
which represents the southernmost boundary of the Millennium Addition.  This general area of 
the Millennium Addition is designated for a variety of residential type uses. 
 

Development Services 
Current Planning 

500 East Third Street, Suite 310  •  Loveland, CO  80537 
(970) 962-2523 •   Fax (970) 962-2945  •  TDD (970) 962-2620 

www.cityofloveland.org 

P.  19



Exhibit 1 2 

IV. VACATION 
 
The proposal is to vacate Oberon Drive and a portion of Janus Drive within the Millennium SW 
Fifth Subdivision.  These streets to be vacated are illustrated on Attachment 1 of Exhibit A, 
which is the corresponding legal description and exhibit map to the vacation request.  Further, 
please refer to Attachment 2 of Exhibit A that places these streets into context of the currently 
platted subdivision.  The Millennium SW Fifth Subdivision was predominantly envisioned as a 
multi-family residential development, approved in conjunction with the Falcon Brook Final 
Development Plan.  Only a portion of this project was constructed.   
 
Loveland Midtown Development, Inc. has acquired the property and is proposing to re-plat 
approximately 21 acres of the Millennium SW Fifth Subdivision for future development of 75 
single family residential lots.  (Please take note that this application is under City review and has 
not received approval at this time.)  In order to accommodate this new subdivision design, the 
current alignment of Oberon Drive and portion of Janus Drive need to be vacated.  These 
streets will however be rededicated for necessary utility installations and public access through 
the proposed re-platted subdivision.  There are also some existing utilities that will need to be 
removed and relocated.  Agencies outside of the City which provide utility services including 
Century Link, Comcast, and Xcel Energy have all provided responses to this vacation request, 
indicating that there are no concerns.   
 
 
V. PLANNING COMMISSION REVIEW 
 
The vacation was reviewed by the Planning Commission at a public hearing on June 10, 2013. 
The item was placed on the consent agenda.  No discussion was held on the matter and the 
Planning Commission unanimously recommended approval of the vacation subject to the 
vacation not taking effect until the Millennium SW Sixteenth Subdivision Final Plat (being a re-
plat of the Millennium SW Fifth Subdivision) is approved and recorded.  The vacation ordinance 
has been prepared to reflect this condition. 
  
 
RECOMMENDATION 
 
Staff recommends, subject to any further information that may be presented at the public 
hearing, that City Council adopt the ordinance on first reading.   
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Development Services 
Current Planning 

500 East Third Street, Suite 310    Loveland, CO  80537 

(970) 962-2523    Fax (970) 962-2945    TDD (970) 962-2620 
www.cityofloveland.org 

Planning Commission Staff Report  

June 10, 2013 

 

Agenda #: Consent Agenda - 1 
Title: Millennium SW Fifth Subdivision 

Vacation (PZ #13-00060) 

Applicant: Loveland Midtown Development, 
Inc. 

Request: Vacation of public rights-of-way 

Location: Northeast corner of E. 5th Street and 
Sculptor Drive.  

Existing Zoning: P-59 - Millennium Addition  

Proposed Use: Future single-family 
residential development 

Staff Planner: Troy Bliss 

 
  

Staff Recommendation  
Subject to additional evidence presented at the public 
hearing, City staff recommends the following motion: 
 
Recommended Motions: 

1. Move to make the findings listed in Section VIII of 

the Planning Commission staff report dated June 

10, 2013 and, based on those findings, recommend 

that City Council approve the requested vacation of 

public rights-of-way subject to the condition listed 

in Section IX of the report, as amended on the 

record.   

 
 

 

 

Summary of Analysis 

This is a public hearing to consider a request for vacating public rights-of-way within the Millennium SW 
Fifth Subdivision.  The rights-of-way to be vacated include Oberon Drive and a portion of Janus Drive.  
These are public streets that were platted and dedicated with the Millennium SW Fifth Subdivision and are 
also tied to a Final Development Plan known as Falcon Brook.  Only the southeastern third of this 36-acre 
project has been developed.  The subject portion of this site has segments of utilities installed within Oberon 
Drive and Janus Drive but the streets were never paved and no buildings were ever constructed. 

In conjunction with the vacation request, the applicant is seeking to re-subdivide the property and amend the 
final development plan to include a 75-lot detached single-family residential development referred to as the 
Millennium SW Sixteenth Subdivision/Tulip Creek.  The current location of Oberon Drive and Janus Drive 
do not fit within the newly designed subdivision.  Consequently, there is the need to vacate these rights-of-
way and reestablish them in a different location and alignment elsewhere on the site.  Additionally, a minimal 
amount of utility removal and relocation will need to occur.   
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I. SUMMARY 

The applicant proposes to vacate Oberon Drive and a portion of Janus Drive within the Millennium SW 
Fifth Subdivision.  These streets to be vacated are illustrated on Attachment 1, which is the 
corresponding legal description and exhibit to the vacation request.  Further, please refer to Attachment 2 
that places these streets into context of the currently platted subdivision.  The Millennium SW Fifth 
Subdivision was predominantly envisioned as a multi-family residential development, approved in 
conjunction with the Falcon Brook Final Development Plan.  Only a portion of this project was 
constructed.   
 
Loveland Midtown Development, Inc. has acquired the property and is proposing to re-plat approximately 
21 acres of the Millennium SW Fifth Subdivision for future development of 75 single family residential 
lots (Attachment 4).  (Please take note that this application is under City review and has not received 
approval at this time.)  In order to accommodate this new subdivision design, the current alignment of 
Oberon Drive and portion of Janus Drive need to be vacated.  These streets will however be rededicated 
for necessary utility installations and public access through the proposed re-platted subdivision.  There are 
also some existing utilities that will need to be removed and relocated.  Agencies outside of the City 
which provide utility services including Century Link, Comcast, and Xcel Energy have all provided 
responses to this vacation request, indicating that there are no concerns (Attachment 3).   
 
 
II.        ATTACHMENTS 
1. Vacation of Right-of-Way Legal Description and Exhibit 
2. Millennium SW Fifth Subdivision 
3. Utility response letters 
4. Millennium SW Sixteenth Subdivision/Tulip Creek – for reference purposes only 
 

 

III. VICINITY MAP  
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IV. SITE DATA 
ACREAGE OF SITE: ............................................................... APPROXIMATELY 2.2 ACRES (AREA OF RIGHT-OF-WAY 

 ................................................................... TO BE VACATED) 
 
PROPERTY ZONING / USE ..................................................... P-59 MILLENNIUM ADDITION 
 
EXISTING ZONING / USE - NORTH ........................................ UNINCORPORATED LARIMER COUNTY / VACANT 

UNDEVELOPED PROPERTY 
EXISTING ZONING / USE - SOUTH ........................................ P-59 MILLENNIUM ADDITION / MULTI-FAMILY 

RESIDENTIAL (FALCON BROOK) 
EXISTING ZONING / USE - EAST ........................................... UNINCORPORATED LARIMER COUNTY / VACANT 

UNDEVELOPED PROPERTY 
EXISTING ZONING / USE - WEST .......................................... P-59 MILLENNIUM ADDITION / VACANT UNDEVELOPED 

PORTION OF STONE CREEK – SINGLE FAMILY 
RESIDENTIAL 

 
 
V. KEY ISSUES 

There are no key issues regarding this vacation request.  All City Divisions and all applicable outside City 
utility providers have no objection to the vacation of Oberon Drive and a portion of Janus Drive.  The 
City is however requiring that the Millennium SW Sixteenth Subdivision/Tulip Creek re-plat be approved 
and recorded prior to the vacation taking effect so that new rights-of-way will be dedicated for public use, 
including the ability to re-route utilities. 
 
  
VI. BACKGROUND 

The subject property was annexed in 2001 as the Millennium Addition zoned Planned Unit Development 
(P-59).  It is located within Parcel D of the Millennium General Development Plan which represents the 
southernmost boundary of the Millennium Addition.  This general area of the Millennium Addition is 
designated for a variety of residential type uses. 
 

 

VII. STAFF, APPLICANT, AND NEIGHBORHOOD INTERACTION 

A. Notification: An affidavit was received from Chris Messersmith, on behalf of the applicant, 
certifying that written notice was mailed to all surface owners abutting the right-of-way to be 
vacated and notices were posted in a prominent location on the perimeter on May 16, 2013.  In 
addition, a notice was published in the Reporter Herald on May 25, 2013.   

 

B. Neighborhood Response: A neighborhood meeting is not required in conjunction with an 
application to vacate public right-of-way.  However, all surface owners and all owners of easements 
or right-of-way abutting the right-of-way to be vacated are notified of the application.  Further, at 
least 50% of such owners must be party to the application.  Given these requirements and the 
configuration of the property, only 1 owner was notified of the application beyond the applicant.  No 
neighborhood response has been received at the time this staff report was prepared. 

 
 
VIII. FINDINGS AND ANALYSIS 

Chapter 16.36, Section 16.36.010.B 
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1. That no land adjoining any right-of-way to be vacated is left without an established public or 

private right-of-way or easement connecting said land with another reestablished public or 

private right-of-way: 

 

In order to comply with this provision of the Municipal Code, the City must require that the 
vacation not take effect until a corresponding re-plat of the Millennium SW Fifth Subdivision 
(aka Millennium SW Sixteenth Subdivision) is approved and recorded.  This will establish a 
connecting public right-of-way. 
 

2. That the right-of-way or easement to be vacated is no longer necessary for the public use and 

convenience. 

 
In conjunction with a corresponding application to re-plat the Millennium SW Fifth 
Subdivision, the current location of Oberon Drive and a portion of Janus Drive are no longer 
necessary for public use.  These streets will be relocated based upon a proposed new 
subdivision design to provide public use and convenience. 
 
 

Development Review Team Analysis 
 
Current Planning 
The right-of-way to be vacated currently serves no purpose for vehicle and pedestrian accessibility since 
this portion of the Millennium SW Fifth Subdivision has not been developed.  Beyond some limited 
utilities that exist within the right-of-way which are proposed to be removed and relocated, there is no 
public benefit keeping Oberon Drive and a portion of Janus Drive in their current configuration. 
  
Transportation Development Review 
The proposed right-of-way vacation will not create a negative impact upon the City's public streets. A 
new and revised plat will dedicate the appropriate rights-of-way for the public streets within this 
subdivision. 
 
Fire 
The proposed right-of-way vacation will not create a negative impact upon the City’s ability provide 
emergency service. 
 
Water/Wastewater 
The subject area to be vacated is the City’s current service area for both water and wastewater. There are 
existing water and wastewater utilities within the area to be vacated. The department is in the process of 
reviewing a concurrent plat (Millennium SW Sixteenth Subdivision) that dedicates right-of-way and 
easements over these utilities. The Department requests that the vacation ordinance would be contingent 
to approval of the final plat for the Millennium SW Sixteenth Subdivision. If so, the Department would 
find that:  
 
*The existing ROW to be vacated does not impact the existing water and wastewater utility configuration 
within and adjacent to this development.  
*The existing ROW to be vacated is no longer necessary for public use and convenience. 
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Stormwater 
The existing street right-of-way, to be vacated, is no longer used to convey Stormwater and thus is not 
necessary for the public use and conveyance of Stormwater. 
 
Power 
An underground two-phase conductor in conduit is located along the western right-of-way of Janus Drive 
and crosses Oberon Drive in the right-of-way to be vacated.  The right-of-way to be vacated is no longer 
necessary for the public use and convenience provided that a new right-of-way covering the same area is 
dedicated at the same time as the vacation of the existing right-of-way. 
 
 
IX. RECOMMENDED CONDITION 
The following conditions are recommended by City Staff.   
 

Current Planning  
1. This vacation shall not take effect until the Millennium SW Sixteenth Subdivision Final Plat 

(being a re-plat of the Millennium SW Fifth Subdivision) is approved and recorded.   
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C Messersmith

From: Garcia, Jason [Jason.Garcia@CenturyLink.com]
Sent: Tuesday, April 30, 2013 10:47 AM
To: Chris Messersmith
Subject: RE: 0029.0001.00 TCS, City of Loveland Development Project

Chris, 
We have no issues vacating the easement since we have no facilities in the easement. 
Thanks, 
Jason 
 

From: Chris Messersmith [mailto:cmessersmith@ccginc.us]  
Sent: Tuesday, April 30, 2013 8:28 AM 
To: Garcia, Jason; Speer, Terry 
Cc: 'Blaine Rappe' 
Subject: 0029.0001.00 TCS, City of Loveland Development Project 
 
Hi Terry & Jason, 
 
I wanted to follow up with you from my email on Monday, April 22nd regarding the right‐of‐way vacation request 
associated with the Millennium SW 16th Subdivision that is being processed as the Tulip Creek Subdivision.  The City has 
reviewed the submittal package and is ready to move it forward through the process.   
 
The City will place conditions on the vacation requiring that the associated subdivision be approved and recorded prior 
to the vacation taking affect.  This is basically to assure the public rights‐of‐way (along with utility easements) will be 
established in‐lieu of those being vacated.  The plat will have the easements necessary to accommodate your facilities.  
The City has asked me to follow up with you and see if the vacation is acceptable to you.  Could you provide me with a 
response that you do not have an issue with this right‐of‐way vacation.  If you do have an issue or would like to discuss 
this further, would you please give me a call. 
 
Thanks for your help, 
 
Chris    
 

Chris E. Messersmith, P.E. 

Colorado Civil Group, Inc.                                                                    

1413 West 29th Street                                                                              

Loveland, CO  80538                                                                                                         

www.ccginc.us                                                                       

 
p:  970.278.0029 x 103 

c:  970.980.5497    

cmessersmith@ccginc.us 

 

From: Chris Messersmith [mailto:cmessersmith@ccginc.us]  
Sent: Monday, April 22, 2013 11:45 AM 
To: 'Blair, Bill'; 'steve.roth@xcelenergy.com'; 'Caivano Jr, Rocky'; 'terry.speer@centurylink.com'; 'Garcia, Jason' 
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Cc: 'Blaine Rappe' 
Subject: 0029.0001.00 TCS, City of Loveland Development Project 
 
We have submitted a right‐of‐way vacation request to the City of Loveland associated with the Millennium SW 16th 
Subdivision that is being processed as the Tulip Creek Subdivision.  The City has asked me to follow up with the following 
agencies to determine if additional information is required: 
 

 Century Link 

 Comcast  

 Xcel Energy    
 
I have attached a copy of the Site Plan that was part of the submittal package.  Please let me know if you have any 
questions or need additional information.   
 
Thank you, 
 
Chris 
 

Chris E. Messersmith, P.E. 

Colorado Civil Group, Inc.                                                                    

1413 West 29th Street                                                                              

Loveland, CO  80538                                                                                                         

www.ccginc.us                                                                       

 
p:  970.278.0029 x 103 

c:  970.980.5497    

cmessersmith@ccginc.us 
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C Messersmith

From: Blair, Bill [Bill_Blair@cable.comcast.com]
Sent: Tuesday, April 30, 2013 9:56 AM
Cc: brappe@lovelandcommercial.com; Chris Messersmith (cmessersmith@ccginc.us)
Subject: RE: City of Loveland Development Project

Comcast accepts the vacation of Right of Way. 
 
Bill 
 
Bill Blair|Construction Coordinator|Greeley|Larimer Cnty|Loveland|NOMA 
Comcast Corporation|1582 W 1st ST|Loveland|CO|80537 
Cell#720 490-3891 
Bill_Blair@cable.comcast.com 
 
 
 

From: EPlan-Planning [mailto:eplan-planning@cityofloveland.org]  
Sent: Friday, April 19, 2013 3:54 PM 
To: Blair, Bill; Gloria Hice-Idler (Gloria.Hice-Idler@DOT.STATE.CO.US); James Boxrud (James.N.Boxrud@usps.gov); 
Michael Cook (mtcook@ltwd.org); Scott Rowley (rowleys@prpa.org); Skip Armatoski 
(skip.armatoski@thompsonschools.org); Steve Roth (steve.roth@xcelenergy.com); Terry Farrill (tfarrill@aol.com); Terry 
Speer (terry.speer@centurylink.com); Tim Stanton (TStanton@PVREA.com) 
Cc: Troy Bliss; brappe@lovelandcommercial.com; Chris Messersmith (cmessersmith@ccginc.us) 
Subject: City of Loveland Development Project 
 

Attention: External Agency Reviewer 
 
The following Development Application has been submitted to the City of Loveland for review and approval.   

Application Name:      Right-of-Way Vacation for Millennium SW 16th Subdivision  
Application Type:       Vacation 
Project Number:          13-00060 
Comments Due By:    4/25/13 
Owner’s Representative: Blain Rappe             
Owner’s Representative Email:          brappe@lovelandcommercial.com 

Attached to this email are the following PDFs: 
 
__x___ Application 
 
__x___ Vicinity Map 
 
_____ Plat 
 
There may be additional information (plans, reports, construction drawings) with the Applicant's submittal; 
however this email is limited to the above information due to email file size limitations.  The City has notified 
the Applicant that it is their responsibility to provide specific External Agencies with any additional materials 
you may require for your project review.  
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Please review the included information. If you provide service to this application, please email any comments 
by the Comment Due Date to the Applicant indicated above.    
 
Thank you for your cooperation,  
 
Current Planning  
Development Services Department 
City of Loveland 
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XcelEner )/ 
RESPONSIBLE BY NATURETM 1901 East Horsetooth Road

Fort Collins, Colorado 80525

Tuesday, April 30, 2013

Re: Millennium SW 16m Subdivision - Right., ok Way Vacation
Project No: 0029.0001.00

Mr. Clu’is E Messersmith,

Per our conversation and review of the proposed replat Xcel Energy does not have any issnes with vacating
right-of-ways to include Oberon Drive and portions of Janus Drive that were dedicated with Millennium SW
5th Subdivision plat, recorded June 6,2004 as Reception No. 2004-0052515.

Sincerely,
Xcel Energy

Rocky Caivano Jr
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SITE

Being A Replat of Lots 1 through 20, Block 1, Lot 1 through 20, Block 2, Tract A, Tract B, Tract C, Tract D, Outlot 2, Outlot 3 And Outlot 4, All Of The Millennium SW Fifth Subdivision,
Together With The Janus Drive And Oberon Drive Rights Of Way Dedicated Within Said Millennium SW Fifth Subdivision,

Situate In The Northwest Quarter Of the Southeast Quarter Of Section 17, Township 5 North, Range 68 West Of The 6th P.M., City Of Loveland, County Of Larimer, State Of Colorado

VICINITY MAP

1

P.  37

blisst
Text Box
ATTACHMENT 4



LOT 12
9118 sq.ft.

LOT 13
7934 sq.ft.

LOT 14
7920 sq.ft.

LOT 15
7943 sq.ft.

LOT 2
6000 sq.ft.

LOT 3
6835 sq.ft.

LOT 4
9694 sq.ft.

LOT 1
8293 sq.ft.

LOT 10
5200 sq.ft.

LOT 11
7195 sq.ft.

LOT 5
6696 sq.ft.

LOT 6
5200 sq.ft.

LOT 7
7723 sq.ft.

LOT 8
5839 sq.ft.

LOT 9
5000 sq.ft.

LOT 1
5928 sq.ft.

LOT 7
5200 sq.ft.

LOT 8
7000 sq.ft.LOT 9

5500 sq.ft. LOT 2
4995 sq.ft.

LOT 10
6500 sq.ft. LOT 3

7000 sq.ft.LOT 11
5000 sq.ft.

LOT 4
6000 sq.ft.

LOT 12
6000 sq.ft.

LOT 5
5000 sq.ft.

LOT 6
6000 sq.ft.

LOT 15
5394 sq.ft.LOT 16

7496 sq.ft.

LOT 1
6451 sq.ft.

LOT 2
7496 sq.ft.

LOT 3
6451 sq.ft.

LOT 4
5606 sq.ft.

LOT 13
5000 sq.ft.

LOT 14
7467 sq.ft.

LOT 7
5000 sq.ft.

LOT 8
6000 sq.ft.

LOT 5
6384 sq.ft.

LOT 6
7000 sq.ft.

LOT 9
7219 sq.ft.

LOT 10
6414 sq.ft.

LOT 11
6658 sq.ft.

LOT 16
7956 sq.ft.

LOT 15
6032 sq.ft.

LOT 14
6900 sq.ft.

LOT 13
8120 sq.ft.

LOT 12
6960 sq.ft.

LOT 10
6032 sq.ft.

LOT 11
6960 sq.ft.

LOT 9
6389 sq.ft.

LOT 12
6262 sq.ft.LOT 11

8452 sq.ft.

LOT 10
5240 sq.ft.

LOT 6
6000 sq.ft.

LOT 9
6152 sq.ft.

LOT 8
6041 sq.ft.

LOT 7
6000 sq.ft.

LOT 5
8435 sq.ft.

LOT 6
7000 sq.ft.

LOT 5
5000 sq.ft.

LOT 4
8149 sq.ft.

LOT 4
6000 sq.ft.

LOT 3
7804 sq.ft.

LOT 3
5200 sq.ft.

LOT 2
6000 sq.ft. LOT 2

7000 sq.ft.

LOT 1
6000 sq.ft.

LOT 8
6000 sq.ft.

LOT 7
5000 sq.ft.

LOT 1
6869 sq.ft.

OUTLOT A
249,742 sq.ft.
5.733 acres
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LOT 17
5395 sq.ft.

OUTLOT B
2,972 sq.ft.
0.068 acres
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LOT 12
9118 sq.ft.

LOT 13
7934 sq.ft.

7920 sq.ft.

LOT 10
5200 sq.ft.

LOT 11
7195 sq.ft.

LOT 5
6696 sq.ft.

LOT 6
5200 sq.ft.

LOT 7
7723 sq.ft.

LOT 8
5839 sq.ft.

LOT 9
5000 sq.ft.

LOT 7
5000 sq.ft.

LOT 8
6000 sq.ft.

7000 sq.ft.

LOT 9
7219 sq.ft.

LOT 10
6414 sq.ft.

LOT 11
6658 sq.ft.

LOT 12
8488 sq.ft.

LOT 15
6000 sq.ft.

LOT 13
7014 sq.ft.

LOT 14
5200 sq.ft.

OUTLOT A
249,742 sq.ft.
5.733 acres
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Millennium 
SW Fifth 

Subdivision 

Oberon Drive – To Be Vacated Janus Drive – To Be Vacated 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:        4 
MEETING DATE: 7/16/2012 
TO: City Council 
FROM: Greg George, Development Services Director 
PRESENTER:  Noreen Smyth, Current Planning  
              
 
TITLE:   
 
An Ordinance Amending Section 18.04.040 Of The Loveland Municipal Code, The Same 
Relating To Zoning Regulations For “Gateway Pud – Ninth Amendment (#P-98),” And 
Approving The Ninth Amendment To The General Development Plan For The Gateway Pud 
 
RECOMMENDED CITY COUNCIL ACTION:   
Move to adopt the ordinance. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adoption a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
A public hearing to consider a legislative action to adopt an ordinance on first reading amending 
the Gateway General Development Plan (GDP) to allow an increase in maximum density on 
Gateway Parcel A-1 from 16 units/acre to 22 units/acre and to increase the overall maximum 
number of multifamily residential units allowed in the GDP from 500 to 586.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
This amendment is being sought because of an interest by a senior housing developer in 
constructing an independent senior living facility on a vacant parcel of land in Gateway near the 
intersection of Hahns Peak Drive and McWhinney Boulevard. Under the current limit on 
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multifamily units in the GDP, 52 additional units could be built. The developer is interested in 
pursuing construction of an approximate 138-unit building.   
 
The current owner of the property, Centerra Office Partners LLC, in conjunction with 
McWhinney Real Estate Services, is seeking the GDP amendment in advance on contracting 
with the senior housing developer, Asante Living LLC, for the property.  It should be noted that 
the GDP amendment only concerns increasing the maximum number of multifamily units and 
density in the GDP; no specific development is being approved through the amendment.  If the 
amendment is approved, there is no obligation for senior housing to be constructed on Parcel A-
1; any development meeting the requirements of the GDP could be pursued on the parcel.  A 
development application for senior housing or any other type of use that may locate on the 
property will undergo only administrative (staff) review, as no public hearing is required if the 
standards in the GDP are met. 
 
The Planning Commission unanimously recommended approval of the request at a public 
hearing on June 10, 2013. 
              
 

REVIEWED BY CITY MANAGER:   
 
 
              
 
LIST OF EXHIBITS: 

1. Ordinance 
2. Amended Gateway GDP Sheets 1 & 3 
3. Staff memorandum 
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       FIRST READING      July 16, 2013 
 
       SECOND READING   ___________ 
 
 

ORDINANCE NO. __________ 
 

AN ORDINANCE AMENDING SECTION 18.04.040 OF THE 
LOVELAND MUNICIPAL CODE, THE SAME RELATING TO 
ZONING REGULATIONS FOR “GATEWAY PUD – NINTH 
AMENDMENT (#P-98),” AND APPROVING THE NINTH 
AMENDMENT TO THE GENERAL DEVELOPMENT PLAN FOR 
THE GATEWAY PUD 

 
 WHEREAS, McWhinney Real Estate Services (the “Applicant”), as owner of the below-
described real property, has filed an application for amendment of the General Development Plan 
(the “GDP”) pertaining to the Gateway PUD (#93-12) (the “PUD”) to amend the legal 
description of the property  included within the PUD and to increase the overall maximum 
number of dwelling units from 500 to 586 and to increase the multifamily residential density on 
Parcel A-1 from 16 dwelling units per acre to 22 dwelling units per acre; and 
 
 WHEREAS, the legal description of the property included within the Gateway PUD – 
Eighth Amendment (#P-12) as described in City of Loveland Ordinance #5067 (recorded on 
April 3, 2006 at Reception #2006-0024214 in the real property records of the Larimer County 
Clerk and Recorder) has since been modified by City of Loveland Ordinance #5684 which 
rezoned a portion of the PUD into the Millennium Addition PUD – 8th amendment (#P-49) and 
resulted in the real property legally described in Section 1. below remaining in the Gateway 
PUD; and 
 
 WHEREAS, the modified legal description and  proposed increases in density are 
reflected in a proposed Ninth Amendment to the Gateway PUD GDP (the “Ninth Amendment”), 
a copy of which is on file with the City’s Current Planning Division and is incorporated herein 
by this reference; and 
 
 WHEREAS, after holding a duly-noticed public hearing on June 10, 2013, the City of 
Loveland Planning Commission made the findings listed in the Planning Commission staff report 
dated June 10, 2013, and based on those findings recommended that City Council approve the 
Ninth Amendment; and 
 
 WHEREAS, the City desires to approve the Ninth Amendment to confirm the amended 
legal description and increase the overall maximum number of dwelling units from 500 to 586 
and to increase the multifamily residential density on Parcel A-1 from 16 dwelling units per acre 
to 22 dwelling units per acre. 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, 
COLORADO: 
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 Section 1.  That Section 18.04.040 of the Loveland Municipal Code and the map referred 
to therein, said map being part of said Municipal Code and showing the boundaries of the district 
specified, shall be and the same is hereby amended in the following particulars, to wit: 
 
 That all of the real property included within the Gateway PUD (#93-12), City of 
Loveland, Larimer County, Colorado, described as:  
 
GATEWAY PUD LEGAL DESCRIPTION 
 
Parcels A-1 and A-6 
Lots 1, 2, 3, and 4, Block 1, Outlots A and B, Rocky Mountain Village 16th Subdivision, Lots 1, 
2, 3, and 4, Block 1, McWhinney 12th Subdivision, and Lot 1, Block 1, McWhinney 9th 
Subdivision.  City of Loveland, County of Larimer, State of Colorado; and 
 
Parcel A-2 
Tract A, Rocky Mountain Village 5th Subdivision, Tract A, Rocky Mountain Village 15th 
Subdivision, and Tract A, McWhinney Eleventh Subdivision.  City of Loveland, County of 
Larimer, State of Colorado; and 
 
Parcel A-3, A-4, and A-5 
Lot 1, Block 1, and Outlots A, B, C, D and E, Rocky Mountain Village 12th Subdivision, Lot 3, 
Block 1 Amended Plat of Lot 2 and 3, Block 1, Rocky Mountain Village 13th Subdivision, Lots 1 
and 2 and Outlot A, Rocky Mountain Village 17th Subdivision, Lot 1, Rocky Mountain Village 
8th Subdivision, Lot 1, Amended Plat of Tract A and Lot 2, Rocky Mountain Village 8th 
Subdivision, Lots 1, 2, 4, 5, and 8, Block 1, Outlots A, B, and C, McWhinney 10th Subdivision, 
and Lots 1 and 2, Block 1, McWhinney 13th Subdivision.  City of Loveland, County of Larimer, 
State of Colorado; and 
 
Parcel B-1 
Tract E, McWhinney 11th Subdivision,  
Less and except acreage granted by special warranty deed under reception number 20000086380, 
recorded on December 12th, 2000, and rights of way granted by reception number 2002004341, 
recorded on January 11, 2002. City of Loveland, County of Larimer, State of Colorado; and 
 

Parcel B-2 
Lot 1, Block 1 and Outlot A, McWhinney 15th Subdivision and Lot 1, Block 1, McWhinney 16th 
Subdivision.  City of Loveland, County of Larimer, State of Colorado; and 
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Parcel B-3 
Lot 6, Block 1, and Lot 1, Block 2, McWhinney 2nd Subdivision, Lot 2, McWhinney 3rd 
Subdivision, Lots 2 and 3, Block 1, McWhinney 5th Subdivision, Lot 1, Block 1, McWhinney 6th 
Subdivision, Lots 1 and 2, Block 1, and Outlot A, McWhinney 7th Subdivision, Lots 1 and 2, 
Block 1, McWhinney 14th Subdivision.  City of Loveland, County of Larimer, State of Colorado; 
 
 
shall be included within the boundaries of the district designated as follows: 
 
 GATEWAY PUD – NINTH AMENDMENT (#93-12): 
 

Section 2.  That the City Council hereby finds:  
 
a. that the Ninth Amendment meets the intent and objectives of Chapter 18.41 of the 

Loveland Municipal Code and the factors set forth in Section 18.41.050D.4.a., b., and c., 
specifically: 

1. the Ninth Amendment conforms to the requirements of Loveland 
Municipal Code Chapter 18.41, to the City’s master plans, and to any applicable area 
plan; 

2. development permitted by the Ninth Amendment will not negatively 
impact traffic in the area, city utilities, or otherwise have a detrimental impact on 
property that is in sufficient proximity to the proposed development to be affected by it; 
and  

3. development permitted by the Ninth Amendment will be complementary 
to and in harmony with existing development and future development plans for the area 
in which the proposed development is to take place by:  

i. incorporating natural physical features into the development design 
and providing sufficient open spaces considering the type and intensity of use; 

ii. incorporating site planning techniques that will foster the 
implementation of the City’s master plans, and encourage a land use pattern that 
will support a balanced transportation system, including auto, bike and pedestrian 
traffic, public or mass transit, and the cost effective delivery of other municipal 
services consistent with adopted plans, policies and regulations of the City; 

iii. incorporating physical design features in the development that will 
provide a transition between the project and adjacent land uses through the 
provision of an attractive entryway, edges along public streets, architectural 
design, and appropriate height and bulk restrictions on structures; 

iv. incorporating identified environmentally sensitive areas, including 
but not limited to, wetlands and wildlife corridors, into the project design; 

v. incorporating elements of community-wide significance as 
identified in the town image map; 

vi. incorporating public facilities or infrastructure, or cash-in-lieu, that 
are reasonably related to the proposed development so that the proposed 
development will not negatively impact the levels of service of the city's services 
and facilities; and 
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vii. incorporating an overall plan for the design of the streetscape 
within the project, including landscaping, auto parking, bicycle and pedestrian 
circulation, architecture, placement of buildings and street furniture. 

; and 
b. that the Ninth Amendment complies with applicable land use and development 

regulations in effect at the time the Ninth Amendment was approved by the City Council. 
 
Section 3.  That the City Council hereby approves the Ninth Amendment. 
 
Section 4.  That the GATEWAY PUD - NINTH AMENDMENT shall be subject to the 

Gateway PUD GDP, as amended by the Ninth Amendment. 
 
 Section 5.  That the GATEWAY PUD - NINTH AMENDMENT remains subject to 
any applicable Annexation and/or Development Agreement, as the same may be or have been 
amended from time-to-time. 
 
 Section 6.  That the GATEWAY PUD - NINTH AMENDMENT shall be subject to all 
applicable zoning regulations for the City of Loveland except where they conflict with the GDP, 
as amended by the Ninth Amendment, and any Final Development Plan applicable to the 
property. 
 

Section 7.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of August, 2013. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Noreen Smyth, Senior Planner, Current Planning Division 
 
DATE:   July 16, 2013 
 
SUBJECT: Gateway GDP Amendment 
 
  
 
I. EXHIBITS 
 
A. Planning Commission packet 
B. Planning Commission minutes 
C. Letter of Support from Park Regency 
D. Slide presentation 

 
 
II. KEY ISSUES 
 
Staff considers all key issues regarding the Gateway GDP amendment to have been resolved 
through the staff review process.  The Planning Commission unanimously recommends 
approval of the amendment as proposed. Staff is supportive of the amendment and believes the 
proposed increase in density will not be detrimental to the parcel within Gateway to which it 
applies and that the increase in allowable multifamily units will have little impact on Gateway 
overall. 
 
III. BACKGROUND 
 
The attached ordinance concerns a request to amend the Gateway General Development Plan 
(GDP) to allow an increase in the number of multifamily units and an increase in the multifamily 
density.  The request is prompted by an interest from a developer of senior housing in 
constructing a senior-targeted multifamily apartment development within Gateway with a greater 
number of units, and at a greater density, than is currently allowed by the multifamily limits 
within the Gateway GDP. 
 

Development Services 
Current Planning 

500 East Third Street, Suite 310  •  Loveland, CO  80537 
(970) 962-2523 •   Fax (970) 962-2945  •  TDD (970) 962-2620 

www.cityofloveland.org 
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The Gateway PUD is a192-acre McWhinney development that was approved in 1994. It is 
located on the north side of Eisenhower Boulevard/US 34, south of Equalizer Lake/the Medical 
Center of the Rockies, east of Hahns Peak Drive and west of the Outlets of Loveland Mall/I-25. 
It includes the Marketplace shopping center on the north side of Eisenhower Boulevard 
containing many sizeable retail stores including Target and a number of restaurant outlots. Also 
within the Gateway development, to the north and east the Marketplace shopping center, are a 
variety of uses including office buildings, multifamily residential, and the City of Loveland 
Visitor’s Center. 
  
 
IV. AMENDMENT 
 
The amendment request is a proposal to increase the maximum number of multifamily units, 
along with a corresponding increase in the maximum multifamily residential density, to allow the 
submittal of an application to construct an age-targeted multifamily development on 
undeveloped property located northwest of Hahn’s Peak Drive and McWhinney Boulevard in 
Gateway Parcel A-1.  The owner of the property, McWhinney, is pursing the GDP amendment 
request. The developer interested in constructing senior housing on the property, Asante Living 
LLC, would be eligible to apply for site plan and building permit approval if the amendment is 
approved. 
  
The Gateway GDP limits the total number of multifamily units to 500 and multifamily density to 
16 units/acre. Asante is interested in constructing an approximate 138 unit development at a 
density of 22 units/acre. Given the existing multifamily units in Gateway, this would put the total 
number of units at 586. To accommodate Asante’s proposal, the property owner is requesting: 

• To increase the overall maximum number of dwelling units in the Gateway GDP from 
500 to 586; and  

• To increase the multifamily residential density on Parcel A-1 from 16 DU/acre to 22 
DU/acre. (The residential density would remain at 16 du/acre for the rest of Gateway.)  

 
In addition to these amendments, minor changes to the Gateway document, centering on 
formatting changes and additional information within the GDP tables, are proposed for 
clarification purposes.   
 
It should be noted that approval of the current request would approve only the GDP amendment 
to increase the maximum number of units and density, and does not approve any specific 
development proposal or obligate the applicant to construct senior housing on the property. If 
the GDP amendment is approved, any developer could submit an application for a multifamily 
housing development on Parcel A-1, whether age targeted or not, of the size allowed by the 
amendment. The application would not require review by either the Planning Commission or 
City Council, and, like all site plan and building permit applications, would undergo only staff 
review.  
 
 
V. NEIGHBORHOOD MEETING 
 
A neighborhood meeting was held on May 9, 2013 near Gateway.  The meeting was attended 
by nine neighbors along with City staff, the applicant, and a representative from Asante.   
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Attendees asked questions about the specific features of the proposed building, whether the 
development would be age restricted, and whether it would include subsidized units. Concern 
was expressed about parking, traffic, building height, and building setbacks along Hahn’s Peak 
Drive. In response, the more limited parking needs and transportation impact of senior housing 
was described by the applicant to attendees. Regarding the building height and setback along 
Hahn’s Peak Drive, the applicant explained that the building would have varied heights rather 
than a monolithic façade, and that outdoor areas orienting towards Hahn’s Peak would be 
located between the building and the road. 
 
 
VI. PLANNING COMMISSION REVIEW 
 
The GDP amendment request was reviewed by the Planning Commission at a public hearing on 
June 10, 2013. At the meeting, Commissioners were presented with a description of the 
amendment by staff, and a description of the proposed senior housing development by the 
applicant and a representative from Asante Corporation. Explaining that an application for a 
development of the size proposed by Asante cannot be submitted before an amendment is 
approved, staff clarified for the Planning Commission that the request before them does not 
approve any particular development, and instead only changes the density on Parcel A-1 and 
the overall allowable number of residential units.  
 
The Commission inquired about details of the development proposed by Asante.  In response, 
the Asante representative described the building and the programs offered for residents.  
Commissioners echoed concerns raised at the neighborhood meeting about parking and traffic. 
The representative explained that statistically, senior housing developments rarely attract 
households with more than one car and even attract a number of residents who are no longer 
able to drive, so parking and traffic concerns are significantly less than with non-senior housing.  
 
Commissioners commented that development of an independent senior housing facility 
immediately next to the Park Regency assisted living facility within Gateway is ideal in terms of 
compatibility, and expressed support for the senior housing development concept as described. 
Commissioners voted unanimously to recommend approval of the amendment. 
 
 
RECOMMENDATION 
 
Staff recommends, subject to any further information that may be presented at the public 
hearing, that City Council adopt the ordinance on first reading.   
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625 Main Street  Longmont, CO 80501  Phone: 720.684.4981  Fax: 888.716.2411  Toll Free: 866.471.7369  permontesgroup.com 
 

 

 
March 21, 2013 
 
 
Mr. Jim Niemczyk 
McWhinney Enterprises 
2715 Rocky Mountain Avenue, Suite 200 
Loveland, CO  80538 
 
RE:  Land Use Modification Traffic Analysis for the Parcel 102 Project ‐ Centerra 

Dear Jim: 
 
This  letter  summarizes  the  traffic  characteristics of  the  currently proposed  senior  residential 
plan for two of the remaining vacant parcels within the Centerra Parcel 102 area.  The currently 
proposed residential land use traffic characteristics are compared to those contained in a 2005 
traffic impact study (TIS)1 prepared for the site.  This traffic analysis reviews prior and currently 
proposed  land use  traffic  characteristics  for  the parcels and  identifies any  site  specific  traffic 
impacts to the adjacent street network.   

The site  is generally  located on the northeast quadrant of the McWhinney Boulevard / Hahns 
Peak Drive intersection in the City of Loveland.  The two parcels within the Parcel 102 site are 
currently  vacant,  but  have  been  planned  for  a  future  nursing  home  and  congregate  care 
retirement residential uses.  The project involves a change in land use for these two parcels for 
up to 138 senior apartment residential units.   Access to the site  is planned from the adjacent 
street network via existing driveway connections.   

Transportation and Access Conditions 

The  site  is  located within  the Centerra  development  area  on  the  northeast  quadrant  of  the 
McWhinney Boulevard  and Hahns Peak Drive  intersection.   The  adjacent  street network has 
been constructed and access points to the site are in place.  The site plan (prior study Figure 2) 
from the Parcel 102 TIS is attached for reference.  The internal north‐south site drive is in place.  
The assisted living building and northern office building have been constructed.  The Alzheimer 
Care Center and Outlot A (Future Nursing Home) on the study site plan are the parcels included 
in  this analysis  for  land use modification.   The  two  sites encompass a  total of 6 acres  in  the 
Parcel 102 area. 

                                                            
1
    Centerra Parcel 102 (Rocky Mountain Village 16th Subdivision) Project Traffic Impact Study, Fox Higgins Transportation 

Group, November 10, 2005.  
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Mr. Jim Niemczyk, McWhinney Enterprises 
RE:  Parcel 102 Land Use Modification Traffic Analysis 
Issued:  March 21, 2013 
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Comparison of Site Traffic Characteristics 

The traffic study prepared  in 2005 for the site assumed the two  internal site parcels would be 
developed with the following land use compositions: 

Prior Site Land Uses: 
• Alzheimer Care Center – 66 beds 
• Nursing Home – 45,000 square feet 

 
The current  land use plan calls for the construction of up to 138 senior residential apartment 
units.   A comparison between  the prior and current  land use  traffic was made based on  trip 
generation data for similar land uses contained in the Institute of Transportation Engineers (ITE) 
Trip Generation manual.   The  ITE 7th Edition  (2003) manual was applied  in 2005  to  the prior 
land uses.   The most current  ITE manual was used  to determine  traffic characteristics of  the 
proposed  land  uses2.    The  trip  rates  are  for  an  average weekday,  as well  as morning  and 
evening peak hour periods of the adjacent street network.   
 
Based on the data presented above, trip generation for the current and prior proposed site uses 
was estimated and is shown in Table 1 attached and summarized below.   

  Prior Land Use Traffic Characteristics: 
• 460 average daily trips 
• 29 A.M. peak hour one‐way trips 
• 38 P.M. peak hour one‐way trips 

 
  Currently Proposed Senior Apartment Land Use Traffic Characteristics: 

• 475 average daily trips 
• 28 A.M. peak hour one‐way trips 
• 35 P.M. peak hour one‐way trips 

 
As shown in the table, the currently proposed senior apartment land use will generate relatively 
the same amount of traffic as the prior uses.  The current land use plan will generate less peak 
hour traffic than the prior uses  in both the morning and evening peak hour periods when the 
adjacent street network  is experiencing  its highest traffic volumes.   The adjacent and planned 
internal street network will be more than adequate to serve the senior residential use traffic. 

                                                            

2  Trip Generation 9th Edition, Institute of Transportation Engineers, 2012. 
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Centerra Parcel 102 Traffic Analysis March 21, 2013

Table 1 - Trip Generation Comparison
ITE Average Daily Trips A.M. Peak Hour Trips P.M. Peak Hour Trips

Code Land Use Size Unit Rate Total In Out Rate Total In Out Rate Total In Out

Prior (Nov. 2005 TIS) Centerra Parcel 102 Traffic Estimates:
255 Continuing Care Retirement Comm. 66 Beds 2.81 185 92 93 0.18 12 8 4 0.29 19 9 10
620 Nursing Home 45.00 1,000 S.F. 6.10 275 138 137 0.38 17 11 6 0.42 19 9 10

Total Prior Parcel Trips: 460 230 230 29 19 10 38 18 20

Currently Proposed Senior Apartment Traffic Estimates:
252 Sr. Adult Housing 138 Dwelling Units 3.44 475 237 238 0.20 28 10 18 0.25 35 19 16

Total Currently Planned Land Use Trips: 475 237 238 28 10 18 35 19 16

Net Traffic Difference between Prior and Current: 15 7 8 -1 -9 8 -3 1 -4
Percent Trip Differential (Current to Prior): 3% -3% -8%

Note:  Current trip generation rates based on ITE trip gen manual dated 2012.

Parcel 102 tgen compare.xls

Exhibit A
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  Exhibit B 

CITY OF LOVELAND 
 PLANNING COMMISSION MINUTES- Excerpt 

June 10, 2013 
A meeting of the City of Loveland Planning Commission was held in the City Council Chambers 
on June 10, 2013 at 6:30 p.m. Members present: Chairman Meyers; Vice-Chair Middleton, and 
Commissioners Ray, Massaro, Dowding, Crescibene, Krenning and Prior. Member(s) absent: 
Commissioner Molloy. City Staff present: Bob Paulsen, Current Planning Manager; Judy 
Schmidt, Deputy City Attorney; Kimber Kreutzer, Planning Commission Secretary. 
 

 
3. Gateway PUD: General Development Plan Amendment 

This is a public hearing item to consider a proposed amendment to the Gateway General 
Development Plan requested by McWhinney Real Estate Services to allow a residential 
density increase from 16 units per acre to 22 units per acre on parcel A-1. This parcel is 
located on Hahn’s Peak road and includes a lot that is vacant and suitable for multi-family 
development. 
 
Senior Planner, Noreen Smyth stated that the purpose of this amendment request is to 
allow for the future submittal of Site Development Plan and Building Permit applications for 
a multi-family residential development aimed at seniors. The maximum number of residential 
units would increase from 500 to 586, which is a 17% increase. A formal application for a 
Site Development Plan can only be submitted when and if the amendment is approved. A 
neighborhood meeting was held on 5/9/2013 with the Developer, and concerns about traffic 
and parking were addressed by the applicant. Because the Municipal Code Findings relative 
to a GDP amendment have been met, Planning Staff is recommending the approval of this 
amendment without conditions. 
 
Ms. Smyth introduced Kim Perry, VP of Community Design for McWhinney 
Enterprises. Ms. Perry stated that this 6.2 acre parcel in the GDP is one of the last 
undeveloped parcels in the PUD. The amendment would allow the development of an active 
adult apartment community which would be built next to Park Regency Assisted Living 
Residence. Ms. Perry explained that senior apartment projects typically have a more 
compact development model and this project will have no 3 bedroom units. Smaller average 
unit size allows more units in the same size building. Fewer parking spaces allow the same 
number of units to be built on a smaller site. Comparison to GDP maximum densities in the 
area revealed that Millennium GDP currently has 20 and 30 units/acre and Ms. Perry stated 
the new project would be comparable to existing developments in the area. The preliminary 
site plan revealed that surface and garage parking will be included. The program and services 
in the project are leaned toward senior services, including a shuttle bus service, and possibly 
a small fleet of electric cars that residents could share and use. 
Ms. Perry shared that the owner of Park Regency is in favor of this project and would like to 
see the amendment approved. The units will be market rate apartments for seniors. 
 
Chair Meyers opened the meeting up to a Public Hearing. Not seeing any citizens come 
forward with comments, Chair Meyers closed the Public Hearing. 
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Commissioner Dowding agreed that this project would be a beautiful complement to Park 
Regency. She asked for clarification on page 3 in her packet. It said there were 583 units 
versus the 586 discussed earlier. Ms. Smyth confirmed that 586 is the correct number 
however she noted the number of units can be less in the final plan.  
 
Commissioner Massaro asked about the number of dwelling units per acre and felt that 22 
per acre were pushing the limit. Ms. Perry stated that higher density projects are likely in the 
future. He questioned the transportation plans for this project. Ms. Perry confirmed that the 
traffic study was done under the assumption that there would be no car sharing and the study 
confirmed there would be no impact on the traffic in the area. 

Commissioner Crescibene asked if the units for this project would be for purchase or rental, 
and if each apartment would contain kitchens. Ms. Perry stated that all the units would be 
rental apartments and that each one would contain a full use kitchen. 
 
Scott Mickeleit, Developer for Asante discussed transportation plans and stated that ideas 
are being looked at including electric shuttles. He stated that the project would blend in well 
with the master plan for Centerra. He added that a 14 person passenger van and shared 
vehicles are alternatives being explored for future residents. 
 
Commissioner Ray stated that a 17% increase is substantial and felt that plans shown for the 
project mitigated his concerns, but wanted Ms. Perry to elaborate. Ms. Perry pointed out 
that Asante knows their customer profile well. Singles and couples are the major clientele 
allowing for 1-2 bedroom units. She felt like the amount of common space and open space is 
extremely adequate and well planned out. 
 
Vice-Chair Middleton commented that this is a great location and the best use of land. He 
continued that Asante is a great company and that he strongly supports this project and 
suggested that fellow Commissioner’s do the same. 
 
Commissioner Crescibene liked the idea that the units are rental properties and also 
supported the project. 
 
Vice-Chair Middleton moved to recommend that City Council approve the amendment. 
Upon a second from Commissioner Dowding the amendment without conditions was 
unanimously approved. 
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7/1/2013

1

Gateway
GDP Amendment

City Council Public Hearing

July 16, 2013

CITY OF LOVELAND

CITY OF LOVELAND

I-25

Eisenhower Blvd

Equalizer Lake

Gateway PUD
Outlet 
Mall

RV 
Park

Exhibit D
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2

Gateway GDP Amendment

Request:
• Amend the Gateway PUD General Development Plan to:

o Increase the maximum number of multifamily residential 
units in the PUD

o Increase the maximum multifamily residential density on 
Parcel A‐1 within Gateway

Purpose:
• Allow for the future submittal of a Site Development Plan & 

Building Permit application for a multifamily residential 
development aimed at seniors 

• Use is already allowed in the Gateway PUD; the amendment is 
to allow a greater number of units than is currently allowed

CITY OF LOVELAND

CITY OF LOVELAND

Gateway GDP

Exhibit D
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3

CITY OF LOVELAND

Eisenhower 
Blvd

Marketplace 
Shopping 
Center

Hahn’s Peak 
Dr

McWhinney 
Blvd

Proposed 
location of 
age‐targeted 
multifamily 
development

Amendment

• Maximum Residential Density on Parcel A‐1 – To allow 22 
units/acre, while keeping the overall Gateway residential 
density at 16 units/acre

• Maximum Number of Residential Units – From 500 to 583 
(17% increase) 

• Clarification – Added details in tables & formatting 
improvements 

CITY OF LOVELAND

Exhibit D
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4

Amendment Process

• Staff Review‐ GDP Amendment only at this time; any 
specific development proposal will be reviewed at the time 
the site development plan and building permit applications 
are submitted

• Neighborhood Meeting‐ Held on May 9, 2013.  Attendees 
inquired about specifics of the Asante building, expressed 
concern about adequacy of parking and whether area 
roadways could handle the traffic from a development at 
this location

• Planning Commission Review‐ Public hearing for GDP 
Amendment 

• City Council‐ Public hearing & final action for GDP 
Amendment 

CITY OF LOVELAND

Amendment

• Municipal Code Findings relative to a GDP Amendment 
are met  

• Proposed use will result in a decrease in traffic over uses 
that can be built by right 

• On‐site parking and other transportation options (shuttle 
buses) available for residents

CITY OF LOVELAND

Exhibit D
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CITY OF LOVELAND 
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AGENDA ITEM:        5 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: Greg George, Development Services Director 
PRESENTER:  Kerri Burchett, Current Planning      
              
 
TITLE:  
An Ordinance Amending Section 18.04.040 of the Loveland Municipal Code, the Same Relating 
to Zoning Regulations for "Dakota Glen PUD - First Amendment (#P-98)", Approving the First 
Amendment to the Preliminary Development Plan for the Dakota Glen PUD 
 
RECOMMENDED CITY COUNCIL ACTION: 
Move to conduct a public hearing and adopt the ordinance on first reading.  
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is a quasi-judicial action to amend the Dakota Glen PUD Preliminary Development Plan.  
The amendment would allow the construction of an aboveground public utility facility and natural 
gas pipeline within the PUD boundaries.  The property is located north of and adjacent to 14th 
Street SW and west of South Wilson Avenue. The applicant is Public Service Company of 
Colorado.   

BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
Public Service Company of Colorado (PSCo) is proposing to construct a new regulator station 
on 14th Street SW in the Dakota Glen PUD and a 16-inch high pressure gas pipeline through 
the PUD's private open space.  The regulator station would consist of a 528 square foot 
structure that would house controls for the flow of gas from higher to lower pressures and two 
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areas with aboveground pipelines.  The PUD amendment is part of a larger statewide Xcel 
Energy project to modernize its natural gas infrastructure.  The complete project would replace 
approximately 77 miles of transmission pipeline between Westminster, Colorado, and the 
Wyoming border with a 16 inch high pressure gas line.  
 
The Planning Commission held a public hearing to consider the PUD amendment on May 13, 
2013.  At the hearing, residents of the Dakota Glen Subdivision voiced opposition with the 
regulator station, citing concerns with the views and aesthetics of the facility, declining property 
values and location.  The Planning Commission continued the hearing to June 10, 2013, to 
allow PSCo an opportunity to meet with the residents of the neighborhood and attempt to reach 
a consensus on screening the facility.  A neighborhood meeting was held on May 20, 2013, and 
a consensus was reached on all unresolved items, including the color of the control house, 
fencing and landscaping, and berming around the facility.  At the June 10, 2013, Planning 
Commission public hearing no opposition to the request was voiced by the neighborhood, and 
the Planning Commission unanimously recommended approval of the PUD amendment.  
 
The PSCO gas line and associated facilities (such as this regulator station) constitute a “major 
natural gas facility” under the Local Government Land Use Control Enabling Act (C.R.S. §29-20-
101 et. seq.).  Under the Act, denial of this application or the imposition of conditions by the City 
may be appealed to the courts or, alternatively, to the Public Utilities Commission (“PUC”).  An 
appeal requires that the PUC balance the City’s local interests against the statewide interest in 
the facility, considering certain specified factors.  Any decision by the PUC is subject to further 
appeal by either party to the courts.    
 
              
 

REVIEWED BY CITY MANAGER:   
      
              
 
LIST OF ATTACHMENTS: 
Ordinance  
Staff Memorandum (listed as Exhibit 1) 
Planning Commission Staff Reports and Minutes (listed as Exhibits A through D) 
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      FIRST READING      July 16, 2013 
 
      SECOND READING   ___________ 
 
 

ORDINANCE NO. __________ 
 

AN ORDINANCE AMENDING SECTION 18.04.040 OF THE 
LOVELAND MUNICIPAL CODE, THE SAME RELATING TO 
ZONING REGULATIONS FOR “DAKOTA GLEN PUD – FIRST 
AMENDMENT (#P-98),” AND APPROVING THE FIRST 
AMENDMENT TO THE PRELIMINARY DEVELOPMENT PLAN FOR 
THE DAKOTA GLEN PUD 

 
 WHEREAS, on October 3, 2006, the Loveland City Council adopted on second reading 
Ordinance #5139 annexing and Ordinance #5140 zoning that real property described below 
designated as Dakota Glen PUD (#P-98) (the “PUD”); and 
 
 WHEREAS, Public Service Company of Colorado (the “Applicant”), in cooperation 
with the developer of the PUD, filed an application for amendment of the Dakota Glen PUD 
Preliminary Development Plan (the “PDP”) to allow construction of an above ground public 
utility facility and natural gas pipeline (the “Pipeline Facility”) in Dakota Glen common area in 
connection with its installation of a 16-inch high pressure gas pipeline; and 
 
 WHEREAS, after holding duly noticed public hearings on May 13, 2013 and June 10, 
2013, the City of Loveland Planning Commission made the findings listed in the Planning 
Commission staff report dated May 13, 2013, and based on those findings recommended that 
City Council approve the Dakota Glen PUD – First Amendment, subject to conditions listed in 
Section III of the staff memorandum to City Council dated July 16, 2013, which conditions were 
agreed to by the Applicant; and 
 
 WHEREAS, the modifications to the PDP to permit the Pipeline Facility as a use within 
the PUD, including the conditions recommended by Planning Commission, are reflected in the 
First Amendment to the PDP, a copy of which is on file with the City’s Current Planning 
Division and is incorporated herein by this reference (the “First Amendment”); and 
 
 WHEREAS, the City desires to approve the First Amendment to allow the Pipeline 
Facility as a permitted use within the PUD. 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, 
COLORADO: 
 
 Section 1.  That Section 18.04.040 of the Loveland Municipal Code and the map referred 
to therein, said map being part of said Municipal Code and showing the boundaries of the district 
specified, shall be and the same is hereby amended in the following particulars, to wit: 
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 That the territory included within the Dakota Glen PUD (#P-98), City of Loveland, 
Larimer County, Colorado, described as:  
 
THAT PORTION OF THE SOUTH ONE-HALF OF SECTION 21, TOWNSHIP 5 NORTH, 
RANGE 69 WEST OF THE 6TH P.M., COUNTY OF LARIMER, STATE OF COLORADO, 
EXCEPT ANY EXISTING PUBLIC STREETS, ROADS OR HIGHWAYS, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
CONSIDERING THE SOUTH LINE OF SECTION 21 AS BEARING NORTH 89°46'02" 
WEST AND WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO: 
 
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 21; 
THENCE ALONG SAID SOUTH LINE, NORTH 89°46'02" WEST, 1134.99 FEET; 
THENCE NORTH 00°10'20" EAST, 39.89 FEET TO THE POINT OF BEGINNING; 
THENCE NORTH 89°47'17" WEST, 2458.32 FEET; 
THENCE NORTH 00°55'16" EAST, 1479.97 FEET; 
THENCE SOUTH 70°38'45" WEST, 83.13 FEET; 
THENCE NORTH 89°46'08" WEST, 303.98 FEET; 
THENCE NORTH 68°15'02" WEST, 77.70 FEET; 
THENCE NORTH 54°57'34" WEST, 191.77 FEET; 
THENCE NORTH 27°13'04" WEST, 105.61 FEET TO 
THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF LARIMER COUNTY ROAD NO. 21; 
THENCE ON SAID NORTHWESTERLY RIGHT-OF-WAY LINE FOLLOWING TWO (2) 
COURSES AND DISTANCES: 
1.) ALONG A CURVE CONCAVE TO THE NORTHWEST, HAVING A CENTERAL 
ANGLE OF 43°05'34", WITH A RADIUS OF 432.69 FEET, AN ARC LENGTH OF 325.43 
FEET AND THE CHORD OF WHICH BEARS NORTH 40°52'47" EAST, 317.82 FEET; 
ALONG A NON-TANGENT LINE; 
2.) THENCE NORTH 19°43'12" EAST, 209.03 FEET; 
THENCE SOUTH 84°27'48" EAST, 1661.76 FEET; 
THENCE SOUTH 63°54'18" EAST, 1363.49 FEET; 
THENCE NORTH 01°23'39" WEST, 115.56 FEET; 
THENCE SOUTH 60°00'00" EAST, 278.53 FEET;  
THENCE SOUTH 82°46'58" EAST, 180.10 FEET TO A POINT ON THE  
SOUTH LINE OF MEADOWBROOK FARMS FIRST SUBDIVISION AND MARIANNA 
FARMS FIRST SUBDIVISION, THENCE CONTINUING ON SAID LINE, SOUTH 82°46'58" 
EAST, 128.37 FEET TO THE NORTHWESTERLY CORNER OF TRACT A, THE PONDS 
ADDITION TO THE CITY OF LOVELAND; 
THENCE ON THE WESTERLY, SOUTHWESTERLY, AND NORTHWESTERLY LINE OF 
SAID ADDITION, THE FOLLOWING ELEVEN (11) COURSES AND DISTANCES; 
1.) SOUTH 24°52'00" WEST, 239.12 FEET; 
2.) SOUTH 57°30'23" EAST, 307.12 FEET; 
3.) SOUTH 32°28'08" WEST, 99.99 FEET; 
4.) SOUTH 00°57'10" WEST, 181.05 FEET; 
5.) SOUTH 58°21'47" WEST, 76.65 FEET; 
6.) SOUTH 75°05'24" WEST, 134.07 FEET; 
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7.) SOUTH 55°19'39" WEST, 167.37 FEET; 
8.) SOUTH 35°07'06" WEST, 118.54 FEET; 
9.) SOUTH 00°53'21" WEST, 142.68 FEET; 
10.) SOUTH 65°42'02" WEST, 261.92 FEET; 
11.) SOUTH 24°51'50" WEST, 160.03 FEET; 
TO THE POINT OF BEGINNING. 
 
Containing 127.678 acres (5,561,659 square feet), more or less, and being subject to all existing 
easements and/or rights-of-way of record, 
 
shall be included within the boundaries of the district designated as follows: 
 
 DAKOTA GLEN PUD – FIRST AMENDMENT (#P - 98): 
 

Section 2.  That the City Council hereby finds:  
 
a. that the First Amendment meets the intent and objectives of Chapter 18.41 of the 

Loveland Municipal Code and the factors set forth in Section 18.41.050D.4.b. and c., 
specifically: 

1. development permitted by the First Amendment will not negatively impact 
traffic in the area, city utilities, or otherwise have a detrimental impact on property that is 
in sufficient proximity to the proposed development to be affected by it, provided the 
conditions designed to mitigate the negative impacts as set forth in Section 3 of this 
Ordinance are met; and  

2. development permitted by the First Amendment will be complementary to 
and in harmony with existing development and future development plans for the area in 
which the proposed development is to take place by:  

i. incorporating natural physical features into the development design 
and providing sufficient open spaces considering the type and intensity of use; 

ii. incorporating site planning techniques that will foster the 
implementation of the City’s master plans, and encourage a land use pattern that 
will support a balanced transportation system, including auto, bike and pedestrian 
traffic, public or mass transit, and the cost effective delivery of other municipal 
services consistent with adopted plans, policies and regulations of the City; 

iii. incorporating physical design features in the development that will 
provide a transition between the project and adjacent land uses through the 
provision of an attractive entryway, edges along public streets, architectural 
design, and appropriate height and bulk restrictions on structures; 

iv. incorporating identified environmentally sensitive areas, including 
but not limited to, wetlands and wildlife corridors, into the project design; 

v. incorporating elements of community-wide significance as 
identified in the town image map; 

vi. incorporating public facilities or infrastructure, or cash-in-lieu, that 
are reasonably related to the proposed development so that the proposed 
development will not negatively impact the levels of service of the city's services 
and facilities; and 
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vii. incorporating an overall plan for the design of the streetscape 
within the project, including landscaping, auto parking, bicycle and pedestrian 
circulation, architecture, placement of buildings and street furniture. 

; and 
 

b. that the First Amendment complies with applicable land use and development 
regulations in effect at the time the First Amendment was conditionally approved by the 
Planning Commission. 

 
Section 3.  That the City Council hereby approves the First Amendment, subject to the 

following conditions: 
 
a. All wetlands located adjacent to the permanent and temporary easements for the 

regulator station and associated pipelines shall be flagged or marked by a qualified biologist 
prior to the occurrence of any construction activities on the site to ensure that these features will 
not be disturbed during construction activities. 

 
b. No construction shall occur in areas located outside of the project easements 

secured by the Applicant as designated in the First Amendment. 
 
c. The Applicant shall implement and comply with the Weed Management and 

Revegetation Plan included as Attachment 6 to the Environmentally Sensitive Areas Report 
dated March, 2013.  All areas associated with the construction of the underground pipeline shall 
be revegetated and shall be monitored by the Applicant to ensure revegetation is successful. 

 
d. During construction, the Applicant shall implement dust control measures such as 

water application to disturbed areas, erosion control techniques, and revegetation of ground 
disturbance following construction with a drought-tolerant seed mixture.  Water shall be used 
daily, or as needed, for dust suppression and soil compaction.  

 
e. Prior to any construction activities occurring on the site, a raptor nest survey shall 

be completed and submitted to the Current Planning Division.  The Applicant shall observe all 
applicable Colorado Division of Wildlife buffers and timing restrictions based on the results of 
the raptor nest survey. 

 
f. Prior to any construction activities occurring on the site, all plantings and berms 

within the Applicant landscape boundary, as identified on page 16 of the First Amendment, shall 
be either installed or financially secured with the City in the amount of one hundred ten percent 
(110%) of the costs for installation. 
 

g. All coniferous trees shown within the Applicant landscape boundary, as identified 
on page 16 of the First Amendment, shall be a minimum of eight feet (8’) in height at the time of 
planting.  All other plantings shall comply with the minimal planting size in the City’s Site 
Development Performance Standards and Guidelines. 
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h. Prior to approval of the final development plan, a letter of approval from the 
Dakota Glen PUD Home Owners Association approving all landscaping, screening, and berming 
around the facility shall be submitted to the Current Planning Division. 
 

i. All dead or dying plant material within the Applicant landscape boundary, as 
identified on page 16 of the First Amendment, shall be the responsibility of the Applicant to 
replace for a time period of four (4) years after the date of initial installation. 
 

j. During project construction, the project manager or designee shall inform 
Loveland Fire Rescue Authority of any anticipated interruption of fire hydrant service or 
emergency vehicle access to properties at least forty-eight (48) hours in advance of the 
anticipated interruption of service or access. 

 
Section 4.  That the DAKOTA GLEN PUD – FIRST AMENDMENT shall be subject 

to the Dakota Glen PUD PDP, as amended by the First Amendment. 
 
 Section 5.  That the DAKOTA GLEN PUD – FIRST AMENDMENT remains subject 
to any applicable General Development Plan, Annexation, and/or Development Agreement, as 
the same may be or have been amended from time-to-time. 
 
 Section 6.  That the DAKOTA GLEN PUD – FIRST AMENDMENT shall be subject 
to all applicable zoning regulations for the City of Loveland except where they conflict with the 
PDP, as amended by the First Amendment, and any Final Development Plan applicable to the 
property. 
 

Section 7.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of August, 2013. 
 
 
            
      Cecil A. Gutierrez, Mayor 

ATTEST: 
 
______________________________ 
City Clerk 
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AGENDA ITEM:       6 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: Troy Bliss, Current Planning 
PRESENTER:  Troy Bliss 
              
 
TITLE: 
An Ordinance Amending Ordinances 3380 And 3381 To Modify A Condition Set Forth Therein 
Pertaining To The Annexation And Zoning Of The Airpark North Addition To The City Of 
Loveland, Larimer County, Colorado 
      
RECOMMENDED CITY COUNCIL ACTION: 
Move to adopt the ordinance.  
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
              
DESCRIPTION: 
A public hearing to consider a legislative action to adopt an ordinance on first reading modifying 
a condition on the annexation and zoning of the Airpark North Addition. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      

 
              
 
SUMMARY: 
The Airpark North Addition was annexed into the City in January of 1987 by Ordinance 3380 
(the “Annexation Ordinance”) and zoned as set forth in Ordinance 3381 (the “Zoning 
Ordinance”).  The addition is a 94.5 acre parcel of land located directly north of the Fort Collins-
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Loveland Municipal Airport.  The property is zoned I-Developing Industrial.  The Annexation 
Ordinance and the Zoning Ordinance were approved subject to a number of conditions. 
 
Interstate Land Holdings, LLC (property owner/applicant) would like to establish an interim 
outdoor storage use on a portion (21 acres) of the 94.5 acres.  The Applicant would like to 
establish the proposed interim use to obtain some return on investment prior to developing the 
entire 94.5 acres with a much more substantial long-term use.  Outdoor storage is a use 
permitted by right in the I– Developing Industrial zoning district subject to all applicable City 
standards.  Application for a Site Development Plan is also required.  However, one of the 
conditions imposed by Council on its approval of the Annexation and Zoning Ordinances 
(condition #25) requires that prior to any development, an overall master plan be prepared for 
the property.   
 
The Applicant has requested that this condition not apply to interim use of a portion of the 
property for outdoor storage.  It is unknown what future uses may be developed on the property.  
The original requirement for approval of a master plan would still apply if the property is 
developed beyond the proposed interim use for outdoor storage. 
 
              
 

REVIEWED BY CITY MANAGER:   
      
              
 
LIST OF ATTACHMENTS: 
 

1. Staff memorandum 
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FIRST READING        July 16, 2013 

SECOND READING      ___________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING ORDINANCES 3380 AND 3381 TO 
MODIFY A CONDITION SET FORTH THEREIN PERTAINING TO THE 
ANNEXATION AND ZONING OF THE AIRPARK NORTH ADDITION 
TO THE CITY OF LOVELAND, LARIMER COUNTY, COLORADO 
 
WHEREAS, the Airpark North Addition to the City of Loveland is approximately 94.5 

acres of land located directly north of the Fort Collins-Loveland Municipal Airport (the 
“Property”); and  

 
WHEREAS, the Property was annexed by Ordinance 3380 (the “Annexation 

Ordinance”) adopted by the Loveland City Council in January 1987; and 
 
WHEREAS, the Property was zoned I-Developing Industrial by Ordinance 3381 (the 

“Zoning Ordinance”) in January 1987; and 
 
WHEREAS, the Annexation and Zoning Ordinances were subject to a number of 

conditions, including “Condition #25” which reads: 
 
“25. Prior to development an overall master plan shall be furnished for review by the 
Planning Commission that addresses the following: 

a. The intent behind the development plans for this addition. 
b. The concept of the landscaping, streetscape and signage. 
c. The architectural character of the buildings and the means of control, i.e. 

covenants. 
d. A traffic impact study.” 

 
WHEREAS, the owner of the Property proposes to use a twenty one (21) acre portion of 

the Property, as depicted on Exhibit A attached hereto and incorporated by reference, for 
outdoor storage (the “Proposed Interim Use”), which is a use by right in the I-Zone; and 

 
WHEREAS, the owner of the Property has requested that the City amend Condition #25 

to permit the Proposed Interim Use without requiring a master plan for the Property, with the 
understanding that a master plan will be continue to be required in connection with any other use 
and the Proposed Interim Use must meet all City regulations and standards; and 

 
WHEREAS, the City Council desires to amend the Annexation and Zoning Ordinances 

to modify Condition #25 to permit such use without a master plan on an interim basis, on the 
terms and conditions forth herein. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO:  

 
Section 1.  That Condition #25 applicable to the Annexation Ordinance (#3380) and 

Zoning Ordinance (#3381) for the Property described as Airpark North Addition, City of 
Loveland, Larimer County, Colorado, is hereby amended to read as follows: 

 
“25.  Outdoor storage use on a 21-acre portion of the Airpark North Addition depicted on 
Exhibit A attached hereto and incorporated herein by reference shall be permitted as an 
interim use (the “Interim Use”) without an overall master plan as required in accordance 
with the following provisions: 

a. Notwithstanding the Interim Use without an overall master plan for the property, 
an overall master plan for the property shall be furnished by the property owner 
for review by the Planning commission upon the earlier of the following dates:  (i) 
that date which is twenty (20) years from the date on which the City Council 
approves this Ordinance to permit the Interim Use without an overall master plan; 
or (ii) prior to development or use of all or any portion of the property for any 
purpose or use other than the Interim Use of a 21-acre portion of the Airpark 
North Addition (subject to all applicable City requirements and standards). 

b. If at such time as the master plan becomes due under subparagraph a. above, the 
property owner desires to continue the Interim Use without providing an overall 
master plan for the property, an application to further amend the Annexation and 
Zoning Ordinances shall be required. 

c. When required in accordance with the foregoing provisions, an overall master 
plan for the property shall be submitted for review by the Planning Commission 
and shall address: (i) the intent behind the development and plans for the 
property; (ii) the concept of the landscaping, streetscape and signage; (iii) the 
architectural character of the buildings and the means to control that architectural 
character (i.e., covenants); and (iv) a traffic study.” 

 
Section 2.  That except as expressly amended herein, the Annexation Ordinance and the 

Zoning Ordinance shall remain in full force and effect and are each hereby reaffirmed and 
ratified as amended herein. 

 
Section 3.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of August, 2013. 
 
 
            
      Cecil A. Gutierrez, Mayor 
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ATTEST: 
 
     
City Clerk 
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Exhibit 1 1 

 
 
 
 

 
 
 
 

M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Troy Bliss, City Planner II, Current Planning Division 
 
DATE:   July 16, 2013 
 
SUBJECT: Airpark North Addition, Annexation Amendment 
 
 
 
I. EXHIBITS 
 
A. Planning Commission packet 
B. Planning Commission minutes 
C. Slide presentation 

 
 
II. KEY ISSUES 
 
Staff believes that all key issues regarding the vacation have been resolved through the staff 
review process.  The property is located within the Airport Influence Zone. Specific requirements 
for building design and height apply to properties that fall within this area. The Fort Collins-
Loveland Municipal Airport has indicated that because the proposed outdoor storage use does 
not include any buildings to be constructed and that with such a use does not constitute a high 
concentration of people, they have no concerns with the proposal. The Planning Commission 
unanimously recommends approval of the annexation amendment as proposed.  
 
 
III. BACKGROUND 
 
The subject property was annexed in 1987 as the Airpark North Addition zoned I – Developing 
Industrial.  It is designated as Tract B which contains approximately 94.5 acres directly north of 
the Fort Collins-Loveland Municipal Airport.  This general area of the City represents the 
northeastern most part of our Growth Management Area (GMA) as identified on the 
Comprehensive Master Plan.  When the annexation and zoning ordinances were considered, 30 
conditions were applied to the property.  These conditions function much like the annexation 
agreement in more recent years – including specific requirements that need to be satisfied in 
conjunction with development.  One condition in particular (condition #25)(see Attachment 4 in 

Development Services 
Current Planning 

500 East Third Street, Suite 310  •  Loveland, CO  80537 
(970) 962-2523 •   Fax (970) 962-2945  •  TDD (970) 962-2620 

www.cityofloveland.org 
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Exhibit A) requires that prior to development, an overall master plan for the property shall be 
provided.  
 
 
IV. ANNEXATION AND ZONING ORDINANCE AMENDMENT 
 
The attached ordinance concerns a request to amend the Airpark North Addition annexation to 
allow an interim outdoor storage use without submitting a master plan for the property. The 
property owner wants to use a 21-acre portion of the Airpark North Addition in a temporary or 
interim fashion for outdoor storage.  This is a use that is permitted by right in the I – Developing 
Industrial zoning district subject to all applicable City standards.  These standards include but 
are not limited to screening the storage area from public view, access/circulation, fencing, and 
landscape improvements.  All of which would be captured through a Site Development Plan 
application. Requiring an overall master plan for an interim use of a portion of the property for 
outdoor storage would make that use uneconomical and it is unknown how the property will be 
developed in its entirety at this point.   
 
Consequently, the owner has requested amendment of Condition #25 to the Annexation and 
Zoning ordinances so that this particular condition would not be applicable to the 21 acre 
outdoor storage use.  Condition #25 would however continue to apply to the property and an 
overall master plan would be required with any development of the entire 94.5 acres or a use 
other than the proposed interim outdoor storage use.     
 
 
V. PLANNING COMMISSION REVIEW 
 
The amendment to the annexation and zoning ordinances was reviewed by the Planning 
Commission at a public hearing on June 10, 2013. The Planning Commission unanimously 
recommended approval, subject to the following condition which is reflected in the ordinance: 
 
“25.  Outdoor storage use on a 21-acre portion of the Airpark North Addition depicted on Exhibit 
A attached hereto and incorporated herein by reference shall be permitted as an interim use 
(the "Interim Use”) without an overall master plan as required in accordance with the following 
provisions: 
a. Notwithstanding the Interim Use without an overall master plan for the property, an 
overall master plan for the property shall be furnished by the property owner for review by the 
Planning Commission upon the earlier of the following dates:  (i) that date which is twenty (20) 
years from the date on which the City Council approves this Ordinance to permit the Interim Use 
without an overall master plan; or (ii) prior to development or use of all or any portion of the 
property for any purpose or use other than the Interim Use of a 21-acre portion of the Airpark 
North Addition (subject to all applicable City requirements and standards). 
b. If at such time as the master plan becomes due under subparagraph a. above, the 
property owner desires to continue the Interim Use without providing an overall master plan for 
the property, an application to further amend the Annexation and Zoning Ordinances shall be 
required. 
c. When required in accordance with the foregoing provisions, an overall master plan for 
the property shall be submitted for review by the Planning Commission and shall address: (i) the 
intent behind the development and plans for the property; (ii) the concept of the landscaping, 
streetscape and signage; (iii) the architectural character of the buildings and the means to 
control that architectural character (i.e., covenants); and (iv) a traffic study.” 
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RECOMMENDATION 
 
Staff recommends, subject to any further information that may be presented at the public 
hearing, that City Council adopt the ordinance on first reading.   
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CITY OF LOVELAND 
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AGENDA ITEM:       7 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: Greg George, Development Services Department 
PRESENTER:  Bethany Clark 
              
 
TITLE:  
An Ordinance Enacting A Supplemental Budget And Appropriation To The 2013 City Of 
Loveland Budget For Consulting Services To Develop The Highway 287 Business 
Development Corridor Plan 
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to appropriate $150,000 for consulting services to assist in 
developing a Highway 287 Business Development Corridor Plan. In January of 2012, City 
Council held their annual Council Advance to set the priorities for the year.  One of the goals the 
Council set as a priority was to “Develop a Highway 287 Business Development Plan” to guide 
its development and improve the quality of development along the corridor.  This goal was 
carried through as a priority in the 2013 annual Council Advance.  As one of the main corridors 
into Loveland’s downtown, the Highway 287 corridor has great potential for redevelopment and 
becoming a gateway to Downtown Loveland. The plan will serve as a guide for residents, 
property owners, developers, City staff, and elected officials in making good land use, design, 
and development decisions in the corridor.   
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☐ Neutral or negligible      
Funding is from reserves, which reduces the flexibility for funding other potential needs. 
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SUMMARY: 
 
The Highway 287 Business Development Corridor Plan will include two segments of Highway 
287: the 4.5 mile segment north of Downtown and the 3.0 mile segment south of Downtown 
(see Attachment 1).  Development of the plan will include an extensive public outreach 
component, market study and economic analysis.  The primary goals of the plan are to: (i) 
generate private investment in the 287 corridor; (ii) create a positive image along the corridor 
through well designed, high quality development; (iii) facilitate redevelopment of deteriorating 
areas; (iv) increase jobs and generate new tax revenue through new development; (v) create a 
gateway corridor to downtown Loveland and; (vi) improve public infrastructure along the 
corridor. 
 
In response to a Statement of Qualification sent out in May, City staff received nine responses 
from well qualified firms.  Estimated costs from five of the firms were slightly less than $150,000. 
 
              
 

REVIEWED BY CITY MANAGER:   
 
              
 
LIST OF ATTACHMENTS: 

1. U.S. Highway 287 Business Development Corridor Plan Study Area 
2. Ordinance enacting supplemental budget 
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FIRST READING July 16, 2013 

SECOND READING   ___________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET FOR 
CONSULTING SERVICES TO DEVELOP THE HIGHWAY 287 
BUSINESS DEVELOPMENT CORRIDOR PLAN 
 

 WHEREAS, the City has reserved funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2013; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2013, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That reserves in the amount of $150,000 from fund balance in the General 
Fund are available for appropriation. Revenues in the total amount of $150,000 are hereby 
appropriated for consulting services to develop the Highway 287 Business Development 
Corridor Plan.  The spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 

 

 
 
 
 
 

Supplemental Budget 
General Fund 100

Revenues
Fund Balance 150,000    

Total Revenue 150,000    

Appropriations
100-19-193-0000-43450 Professional Services 150,000    

Total Appropriations 150,000    
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of August, 2013. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
________________________ 
City Clerk 
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AGENDA ITEM:       8 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: Ken Cooper, Public Works – Facilities Management   
PRESENTER:  Ken Cooper 
              
 
TITLE:  
An Ordinance on First Reading Enacting a Supplemental Budget and Appropriation to the 2013 
City of Loveland Budget for Preliminary Programming and Design of the Public Safety Training 
Campus 
  
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The ordinance appropriates funding from reserve funds in the 
Police Capital Expansion Fee Fund for preliminary program and design of the Police Training 
Facility. Full design and construction of the facility are programmed in 2016-2019 in three 
phases in the 2014 Capital Program. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☐ Neutral or negligible      
 
The project is funded with reserves in the Police Capital Expansion Fee Fund that reduce the 
flexibility for use on other projects. 
              
 
SUMMARY: 
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The Loveland Police Department currently operates weapons training and vehicle/driver training 
at two separate sites: 
 

• Weapons training is performed primarily at the Police Shooting Range, an outdoor 
facility located on the campus of the City of Loveland Water Treatment Plant.  The range 
was created in the late 1960’s with almost no improvements since that time.     
 

• Vehicle/Driver training is performed primarily on a small asphalt track located at the 
Loveland Fire Rescue Authority’s Fire Training Grounds campus.  It provides no specific 
vehicle training tools, and cones are used to create training scenarios. 
 

There are countless training inefficiencies with the current situation and Loveland City Council 
considers it a priority to plan and construct a training campus that will better meet the needs of 
the Police Department and the community as a whole. It’s expected that a campus to house 
both weapons training and vehicle/driver training would be on a site of about 40 acres in or near 
Loveland.   
 
Much research has been done the past several years by City staff on the requirements of an 
indoor shooting range.  Plans are for a range to be built and managed by the Loveland Police, 
but also to be available as a regional training facility for several other agencies, in and around 
Colorado’s Northern Front Range.  Agencies likely to use the shooting range include Larimer 
County Sheriff, Fort Collins Police, Greeley Police, Weld County Sheriff, and others.  A driving 
platform constructed at the new training campus might also serve as a regional facility.   
 
Currently, the City is considering three possible locations for such a campus: 
 

• Fort Collins-Loveland Airport – located at 4824 Earhart Road in Loveland.  Near the 
west/southwest end of the 1,100 acre campus, unused and undeveloped acreage could 
be transitioned into a Police Training Campus. 

• Police & Courts – located at 810 E. 10th Street in Loveland.   
• Colorado Youth Outdoors “Swift Ponds” campus – located at 4927 E. County Road 36 in 

Fort Collins.  CYO is developing their land to the north, but a 40-acre parcel remains at 
the SW end of their property that could be developed for a regional training facility.   

 
The City has considered a number of project delivery methods in the past several years to meet 
the training needs of the Police Department.  In March, the City moved ahead with an RFP 
process and Belford Watkins Group Architects of Fort Collins was selected to provide design 
and engineering services.   
 
With the likelihood for a regional training solution, City staff also selected Will Welch to manage 
the project as an owner’s representative.  His strong experience on similar, multi-faceted capital 
construction projects provides an excellent foundation for project success.  He’ll ensure the 
City’s needs are met, but also blended with the needs of possible project partners. 
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Police capital expansion fees will be used to fund the programming and the design work these 
consultants will provide.  This request is to appropriate $310,000 to move the project forward.  
These requested funds will provide project management work by Will Welch throughout the 
multi-year project, and provide preliminary programming and design work by Belford Watkins 
Group.        
              
 

REVIEWED BY CITY MANAGER:   
      
              
 
LIST OF ATTACHMENTS: 
Ordinance  
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FIRST READING July 16, 2013 

SECOND READING   ___________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET FOR 
PRELIMINARY PROGRAMMING AND DESIGN OF THE PUBLIC 
SAFETY TRAINING CAMPUS 
 

  
 WHEREAS, the Police Department established a comprehensive strategic plan for staffing  
and capital/resource improvements to be implemented over the next 10 years to address the future 
growth of the community so that it can meet the future public safety needs of the citizens of 
Loveland served by the Police Department; and   
 
 WHEREAS, a component of the strategic plan is the construction of a public safety training 
campus, which City Council included in its 2013 goals and priorities; and 

  
 WHEREAS, the City has reserved funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2013; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2013, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That reserves in the amount of $310,000 from fund balance in the Police 
Capital Expansion Fee Fund 265 are available for appropriation. Revenues in the total amount of 
$310,000 are hereby appropriated for preliminary programming and design of the public safety 
training campus. The spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of August, 2013. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
 
 

 
 

 

Supplemental Budget 
Law Enforcement Capital Expansion Fee Fund 265

Revenues
Fund Balance 310,000    

Total Revenue 310,000    

Appropriations
265-23-250-0000-49355-PDTRNCMP Design Architect 310,000    

Total Appropriations 310,000    
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AGENDA ITEM:       9 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: Keith Reester, Public Works Department 
PRESENTER:  David Klockeman, Public Works Department      
              
 
TITLE:  
Public hearing and consideration of an Ordinance on First Reading enacting a Supplemental 
Budget and Appropriation to the 2013 City of Loveland udget for traffic sign, traffic signal and 
pavement marking maintenance on State highways within the City of Loveland. 
 
RECOMMENDED CITY COUNCIL ACTION: 
CONDUCT A PUBLIC HEARING AND APPROVE THE ORDINANCE ON FIRST READING. 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The ordinance appropriates additional revenue from a contract 
increase with the Colorado Department of Transportation (CDOT) for traffic sign, traffic signal 
and pavement marking maintenance on State Highways within the City. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
 
Outside revenue from CDOT increasing the contract by $36,720 funds the appropriation. 
              
 
SUMMARY: 
Under the contract, the City of Loveland shall provide traffic signal, traffic signs and pavement 
markings (lane striping as well as symbols for turn lanes, crosswalks, etc.), for 48 traffic signals 
and along 25.41 miles of State Highways 287, 34 and 402 as well as the I-25 West Frontage 
Road (north of Crossroads Boulevard to LCR 30).  The annual  compensation provided to the 
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City of Loveland for the services described shall be:  $400.00 per traffic signal per month for a 
subtotal of $230,400 per year; $700 per mile traffic signs per month for traffic signs and 
pavement markings, for a subtotal of $213,444 per fiscal year; and $25,000 per year for 
preventative maintenance / replacement costs.  The total annual amount is $468,844.  (The 
previous annual amount was $386,755.)  The term of the contract will be 5 years. 
 
 
              
 

REVIEWED BY CITY MANAGER:   
      
              
 
LIST OF ATTACHMENTS: 
 

1. An ordinance enacting a supplemental budget and appropriation to the 2013 City of 
Loveland budget for sign, signal and pavement marking maintenance on State Highways 
within the City of Loveland. 
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FIRST READING July 16, 2013 

SECOND READING   ___________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET FOR 
SIGN AND SIGNAL MAINTENANCE ON STATE HIGHWAYS 
 

 WHEREAS, the City has received funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2013; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2013, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues in the amount of $36,720 from a contract increase with the 
Colorado Department of Transportation (CDOT) in the Transportation Fund 211 are available for 
appropriation. Revenues in the total amount of $36,720 are hereby appropriated for sign and 
signal maintenance on State highways.  The spending agencies and funds that shall be spending 
the monies supplementally budgeted and appropriated are as follows: 

 

 
 
 

Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 

Supplemental Budget 
Transportation Fund 211

Revenues
211-23-235-0000-32106 Sate Contract-Traffic Signal Maintenance 36,720      

Total Revenue 36,720      

Appropriations
211-23-235-1704-42317 Traffic Signals 36,720      

Total Appropriations 36,720      
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amendments shall be published in full.  This Ordinance shall be in full force and effect upon final 
adoption, as provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of August, 2013. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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City Council Special Meeting  
June 25, 2013   
Page 1 of 1 
 
CALL TO ORDER Mayor Pro Tem Klassen called the Special meeting of the Loveland 

City Council to order on the above date at 6:30 PM.   
 
ROLL CALL Roll was called and the following responded: Trenary, Farley, Shaffer, 

Taylor, Fogle, Klassen, and Clark.   
 
1. CITY MANAGER 

Public Comment Regarding Renewal of the Comcast Franchise Agreement 
Assistant City Manager, Rod Wensing introduced this item to City Council. At the June 18, 
2013 City Council Meeting, Council requested that prior to the Executive Session regarding 
renewal of the Comcast Franchise Agreement, the public have an opportunity to comment on 
this issue. The following members of the public spoke about concerns with their customer 
service with Comcast and asked Council to poll current customers to see how they felt about 
Comcast, prior to renewing the franchise agreement:  Darrell Webber; 914 Silverleaf Pl.; 
Robert McKnight,2068 Southern Lake Dr;  Connie Winters, 2868 Sally Ann Dr.; Steve Hannah 
1002 Blue Spruce Dr; Diane Littlefield, 334 Creekwood; Pam Sheeler, 1868 Muddy Creek Cir.; 
Sal Valdiva, West 4th St. Lee Wagner, representative of Northern Colorado Channel 5 told 
Council that Comcast asked his company to seek general approval from the local governments 
of their request to become part of the HDTV and SDTV, prior to the summer, when they will be 
ready to go.  Council supported the request. 
 

2. CITY MANAGER                                 
Executive Session Regarding Renewal of the Comcast Franchise Agreement 
At 7:09 p.m. Councilor Shaffer moved that the City Council go into executive session as 
authorized in CRS Sections 24-6-402(4)(b), (4)(e) and (4)(g) and in City Charter Sections 4-
4(c)(1),  (c)(3) and (c)(6).  This executive session will concern the requested renewal of the 
Comcast Franchise Agreement.  The purposes of the executive session will be to receive legal 
advice from the City Attorney and special legal counsel Ken Fellman; and since the renewal of 
the Comcast Franchise Agreement is a matter that is subject to negotiations: to receive reports 
concerning any negotiation discussions; to develop the City’s negotiation positions and 
strategies; and to instruct the City’s negotiators concerning those positions and strategies.  In 
addition, documents and records related to this lawsuit may be considered that are protected 
by the mandatory non-disclosure provisions of the Colorado Open Records Act, including, 
without limitation, work product documents. The motion, seconded by Councilor Farley carried 
with all councilors present voting in favor thereof. Council reconvened at 7:58.   

 
 

ADJOURN  
  The Meeting was adjourned at 7:58 p.m. 
 
 
Respectfully submitted, 
 
 
________________________________   ____________________________________ 
Teresa G. Andrews, City Clerk    Daryle Klassen, Mayor Pro-Tem 
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CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the 

above date at 6:30 PM.   
 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL Roll was called and the following responded: Councilors Farley, Klassen, Shaffer, Fogle, 

McKean, Taylor, and Trenary.  Councilor Clark was absent. 
  
INFORMATION Mayor Gutierrez made the following procedural announcement:  Anyone in the audience 

will be given time to speak to any item on the Consent Agenda. Please ask for that item 
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of 
the Regular Agenda. You will be given an opportunity to speak to the item before the 
Council acts upon it.  Public hearings remaining on the Consent Agenda are considered 
to have been opened and closed, with the information furnished in connection with these 
items considered as the only evidence presented. Adoption of the items remaining on the 
Consent Agenda is considered as adoption of the staff recommendation for those items.  
Anyone making a comment during any portion of tonight’s meeting should come forward 
to a microphone and identify yourself before being recognized by the Mayor.  Please do 
not interrupt other speakers. Side conversations should be moved outside the Council 
Chambers. Please limit your comments to no more than three minutes.   

 
CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to remove any 

of the items or public hearings listed on the Consent Agenda. Councilor Shaffer moved to 
approve the Consent Agenda. The motion was seconded by Councilor Trenary and a roll 
call vote was taken with all councilors present voting in favor thereof. 

 
1. CITY CLERK 
APPROVAL OF COUNCIL MINUTES  

Administrative Action:  Council minutes from the June 11, 2013 Study Session were 
approved.                                              

2. CITY MANAGER                                         
BOARDS & COMMISSION APPOINTMENTS 

Administrative Action: The following appointments to the Human Services Commission, 
the Loveland Utilities Commission, and the Parks and Recreation Commission were 
approved: 
The reappointment of Lorna Greene, Amy Olinger and Stan Taylor to 
the  Human Services Commission, each for a term effective until June 30, 2016. 
The appointment of Alex McKenna to complete a partial term as a high school member 
on the Human Services Commission for term effective until June 30, 2014. 
The appointment of Marcy Yoder as an alternate member of the Human Services 
Commission for a term effective until June 30, 2016. 
The reappointment of John Rust, Jr., David Schneider, and Randy Williams to 
the Loveland Utilities Commission, each for a term effective until June 30, 2016. 
The appointment of Brian Steckelberg to the Parks and Recreation Commission for a 
partial term effective until December 31, 2014. 
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3. ECONOMIC DEVELOPMENT 
SUNRISE COMMUNITY HEALTH CENTER 
Ordinance # 5784 
 Administrative Action:  “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET 

AND APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET FOR THE 
LOVELAND COMMUNITY HEALTH CENTER INCENTIVE AND FEE WAIVER 
AGREEMENT” was approved and ordered published on second reading. 

     
4. CITY CLERK 
NOTIFICATION OF PARTICIPATION IN STATEWIDE SPECIAL ELECTION  
1.Resolution #R-50-2013 Administrative Action: A motion to adopt a Resolution #R-50-2013 Authorizing The City 

Clerk to Notify the Larimer County Clerk And Recorder Of The City Of Loveland’s 
Intention to Participate in the Statewide Election to be Held on November 5, 2013, as a 
Coordinated Election with the County was approved. 

RESOLUTION  # R-50-2013 
A RESOLUTION OF THE LOVELAND CITY COUNCIL AUTHORIZING THE CITY CLERK TO NOTIFY THE LARIMER 

COUNTY CLERK AND RECORDER OF THE CITY OF LOVELAND’S INTENTION TO PARTICIPATE IN THE 
STATEWIDE ELECTION TO BE HELD ON NOVEMBER 5, 2013, AS A COORDINATED ELECTION WITH THE 
COUNTY 

WHEREAS, the City of Loveland intends to participate in the statewide election to be held on November 5, 2013, and to 
coordinate its regular election on November 5, 2013, with the Larimer County Clerk and Recorder; and 

WHEREAS, C.R.S. Section 1-7-116(5) requires the City to notify the Larimer County Clerk and Recorder of its intention to so 
participate in this upcoming election; and 

WHEREAS, this Resolution constitutes the City’s formal decision to participate in the November 5, 2013, statewide election 
to be coordinated with the Larimer County Clerk and Recorder. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND: 
Section 1.   That the City Clerk is hereby authorized and directed to notify the Larimer County Clerk & Recorder of the City’s 

intention to participate in the November 5, 2013, statewide election and to coordinate its participation in that election 
with the Larimer County Clerk and Recorder with respect to the City’s regular election on November 5, 2013, 
whether that coordinated election is conducted as a mail-ballot election or not. 

Section 2.   That this Resolution shall take effect as of the date and time of its adoption. 
APPROVED this 2nd day of July, 2013.          
ATTEST:         
Cecil A. Gutierrez, Mayor            
Teresa G. Andrews, City Clerk 
Exhibit available in the Clerk’s Office. 
2. 1st Rdg Ord. & P.H. Legislative Action: A public hearing was held and  “AN ORDINANCE PROVIDING THAT 

THE CITY OF LOVELAND’S REGULAR ELECTION TO BE HELD ON NOVEMBER 5, 
2013, SHALL BE CONDUCTED AS A COORDINATED ELECTION WITH THE 
LARIMER COUNTY CLERK AND RECORDER AND, TO THE EXTENT NECESSARY 
TO SO CONDUCT THAT ELECTION AS A COORDINATED ELECTION, THE 
COLORADO UNIFORM ELECTION CODE OF 1992 SHALL GOVERN” was approved 
and ordered published on first reading. 

 
5. FINANCE 
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2014-2023 CAPITAL PROGRAM 
Resolution #R-51-2013  
 Administrative Action:. A motion to adopt Resolution #R-51-2013 Approving the 2014-

2023 Capital Program for the City of Loveland was approved. 
Resolution #R-51-2013 

A RESOLUTION APPROVING THE 2014-2023 CAPITAL PROGRAM FOR THE CITY OF LOVELAND  
WHEREAS, Section 11-4 of the City of Loveland Charter pertaining to Capital Budget Estimates requires that, as a part of 

the annual proposed budget or as a separate report attached thereto, the City Manager 
shall also present a program of proposed capital projects for the ensuing fiscal year and 
the four (4) fiscal years thereafter; and 

WHEREAS, the 2014-2023 Capital Program for the City of Loveland, which includes all the planned capital projects for the 
City in the next 10-year period, was presented to the City Council at its regular study 
session on June 11, 2013; and    

WHEREAS, the City Council desires to accept and approve the 2014-2023 Capital Program, understanding that except to 
the extent that funding for capital projects or portions of projects are included in 
approved annual budgets and appropriations (including those for 2014) or are otherwise 
specifically approved by City Council, approval of the projects included in the 2014-2023 
Capital Program is conceptual in nature only and capital projects not included in the 
2014 City Budget shall require such further approval and authorization as may be 
required in accordance with the Loveland Municipal Code and City policies and 
procedures.   

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
Section 1.  That the 2014-2023 Capital Program for the City of Loveland, attached hereto as Exhibit A and incorporated 

herein by reference, is hereby approved.   
Section 2.  That except to the extent that funding for capital projects or portions of projects are included in approved annual 

budgets and appropriations (including those for 2014) or are otherwise specifically 
approved by City Council, approval of the projects included in the 2014-2023 Capital 
Program is conceptual in nature only and capital projects not included in the 2014 City 
Budget shall require such further approval and authorization as may be required in 
accordance with the Loveland Municipal Code and City policies and procedures.    

Section 3.  That this Resolution shall take effect as of the date of its adoption. 
ADOPTED this 2nd day of July, 2013. 
Cecil A. Gutierrez, Mayor 
ATTEST: 
City of Loveland 
Teresa G. Andrews, City Clerk 
Exhibit available in Clerk’s Office. 
 
6. DEVELOPMENT SERVICES  
MILLENNIUM SOUTHWEST FIFTH SUBDIVISION PUBLIC RIGHT-OF-WAY VACATION 
1st Rdg Ord & P.H. Legislative Action: A public hearing was held and a motion to adopt  “AN ORDINANCE 

VACATING A PUBLIC RIGHT-OF-WAY FOR OBERON DRIVE AND A PORTION OF A 
PUBLIC RIGHT-OF-WAY FOR JANUS DRIVE LOCATED IN THE MILLENNIUM 
SOUTHWEST FIFTH SUBDIVISION, CITY OF LOVELAND, LARIMER COUNTY, 
COLORADO” was approved and ordered published on first reading. 

 
7. ECONOMIC DEVELOPMENT 
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LEED FABRICATION SERVICES, INC. FEE DEFERRAL AND WAIVER AGREEMENT 
Resolution #R-52-2013 Administrative Action: A motion to adopt a Resolution #R-52-2013 Approving the LFS 

Loveland, LLC and LEED Fabrication Services, Inc. Fee Deferral and Waiver Agreement 
was approved. 

Resolution #R-52-2013 
A RESOLUTION APPROVING AN INCENTIVE AGREEMENT FOR LFS LOVELAND, LLC AND LEED FABRICATION 

SERVICES, INC.  
WHEREAS, LFS Loveland, LLC (“LFS”) owns certain real property located in the City of Loveland, Colorado and known as 

5100 Boyd Lake Avenue, Loveland, Colorado (the “Property”); and 
WHEREAS, LEED Fabrication Services, Inc. (“LEED”) operates a specialized production facility on the Property engaging 

primarily in the manufacturing of oil and gas well head production and related equipment (the “Business”); and 
WHEREAS, LFS is in the process of completing a lot merger, combining Parcels 1 and 2 of the Property into a single parcel, 

for the purposes of constructing a new building and expanding the existing building on the Property, adding 
approximately 68,300 square feet of space ( the “Addition”); and 

WHEREAS, in connection with the Addition, the Loveland Municipal Code (“City Code”) and Larimer County Urban Area 
Street Standards (“LCUASS”) require LFS to design and construct public improvements to Boyd Lake Avenue 
adjacent to the Property, including necessary improvements for curb, gutter, pavement, widening, detached 
sidewalk and required storm drainage improvements as set forth therein (the “Roadway Improvements”), or, in the 
alternative, provide a “cash-in-lieu” payment for the Roadway Improvements if approved by the City Engineer (the 
“Cash In-Lieu Payment”); and  

WHEREAS, in connection with the Addition, LFS is obligated, pursuant to the City Code, to pay the City certain capital 
expansion fees, building permit fees, construction materials use taxes, and other fees imposed on new development 
in the City (the “Fees”) as a precondition to receiving from the City a building permit and/or final certificate of 
occupancy for the Addition; and 

WHEREAS, LFS and LEED have asked the City to waive a portion of the Fees and to allow LFS to defer payment of the 
Cash-in-Lieu Payment for the Roadway Improvements for a period of five (5) years from the issuance of the Site 
Development Permit for the Addition with a possible extension for an additional five (5) years, which waiver and 
deferral are authorized under City Code Sections 16.38.071, as to Fees, and 3.16.590, as to construction materials 
use tax, to aid it in constructing the Addition to facilitate expansion of the Business operations on the Property, 
which is anticipated to include relocation of fifteen (15) employees and addition of up to two hundred and twenty 
(220) full-time employees over the next five (5) years; and  

 WHEREAS, the City Council believes the assistance in the form of a waiver of a portion of the Fees, including City materials 
use tax, and deferral of the Cash-In-Lieu Payment as set forth in the “LFS Loveland, LLC and LEED Fabrication 
Services, Inc. Fee Deferral and Waiver Agreement,” attached hereto as Exhibit A and incorporated herein by 
reference (the “Agreement”), is in the best interests of the City and the public and serves the public purposes of 
producing significant economic benefits to the citizens of Loveland, primarily in the form of economic development, 
high-quality jobs, and increased property tax revenues to the City. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
Section 1.  That the City Council hereby finds that granting the assistance in the form of a waiver of a portion of the Fees, 

including City materials use tax, and deferral of the Cash-In-Lieu Payment as set forth in the Agreement is in the 
best interests of the City and the public and serves the public purposes of producing significant economic benefits to 
the citizens of Loveland, primarily in the form of economic development, high-quality jobs, and increased property 
tax revenues to the City. 

Section 2.  That the Agreement is hereby approved, subject to an appropriation by the City Council, in its discretion, of the 
funds required to fulfill the financial obligations of the City set forth therein, including but not limited to backfill of the 
capital expansion fees waived in the Agreement, all as more fully set forth in the Agreement.   
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Section 3.  That the City Manager is authorized, following consultation with the City Attorney, to modify the Agreement in 
form or substance as deemed necessary to effectuate the purposes of this Resolution or to protect the interests of 
the City. 

Section 4.  That the City Manager and the City Clerk are hereby authorized and directed to execute the Agreement on behalf 
of the City.   

Section 5.  That this Resolution shall be effective as of the date of its adoption. 
ADOPTED this 2nd day of July, 2013. 
Cecil A. Gutierrez, Mayor 
ATTEST: 
City of Loveland 
Teresa G. Andrews, City Clerk 
Exhibit is available in the Clerk’s Office 
 
ADJOURN AS CITY COUNCIL AND CONVENE AS THE BOARD OF COMMISSIONERS FOR THE LOVELAND URBAN 
RENEWAL AUTHORITY (LURA) 
 
8. DEVELOPMENT SERVICES 
LOVELAND ELKS LODGE #1051 FAÇADE GRANT  
Resolution #R-53-2013  Administrative Action:  A Resolution #R-53-2013 of the Loveland Urban Renewal 

Authority (LURA) Awarding Façade Matching Grant Program Grants for 2013 and 
Authorizing Façade Matching Grant Agreements was approved. 

Resolution #R-53-2013 
A RESOLUTION OF THE LOVELAND URBAN RENEWAL AUTHORITY AWARDING FAÇADE MATCHING GRANT 

PROGRAM GRANTS FOR 2013 AND AUTHORIZING FAÇADE MATCHING GRANT AGREEMENTS  
 
WHEREAS, on September 15, 2009, the City Council, acting as Board of Commissioners (“Board”) of  the Loveland Urban 

Renewal Authority (“LURA”), approved Resolution #R-89-2009 creating the Façade Matching Grant Program; and 
 
WHEREAS, the Façade Matching Grant Program is available to applicants who own property or businesses located on 

property that lies within the boundaries of the Downtown Urban Renewal Plan Area (“Plan Area”) and Historic 
Downtown Loveland; and  

 
WHEREAS, in accordance with the Colorado Urban Renewal Act, C.R.S. § 31-25-102, et seq. (“Act”), LURA has a 

substantial interest in the development, redevelopment, and renovation of property within the Plan Area; and 
  
WHEREAS, the Façade Matching Grant Program provides matching funds, on a dollar-for-dollar basis, up to a maximum 

grant of $12,500, in reimbursement for eligible costs of improving, refurbishing, and/or reconstructing building 
facades within the Plan Area, pursuant to a competitive grant process; and   

 
WHEREAS, applications for the Façade Matching Grant Program have been received and evaluated; and 
 
WHEREAS, LURA desires to award Façade Matching Grants in the amounts (“Grants”) to the recipients (“Grant Recipients”) 

for the façade improvement projects (“Projects”) to the properties (“Properties”) identified on Exhibit A, attached 
hereto and incorporated herein by reference, and authorize the City Manager to enter into a façade matching grant 
agreement with each Grant Recipient in the form attached hereto as Exhibit B and incorporated herein by reference 
(“Façade Matching Grant Agreement”); and  
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WHEREAS, each of the Façade Matching Grant Agreements will provide partial funding for the Projects that include 
improvements of a public nature at least equal in value to the Grants provided by LURA, eliminate blight and 
prevent the development or spread of blight in the Plan Area, and further the redevelopment of the Properties in a 
manner benefitting the public interest and consistent with the Urban Renewal Plan adopted by LURA for the Plan 
Area and, therefore, the Grants are in the best interests of the public, the City, and LURA.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, ACTING AS THE BOARD 
OF COMMISSIONERS OF THE LOVELAND URBAN RENEWAL AUTHORITY: 
Section 1.  That the Board of Commissioners hereby finds that the Projects: (a) include improvements of a public nature at 

least equal in value to the Grant provided by LURA under the Façade Matching Grant Agreements for each 
Property; (b) eliminate blight and prevent the development or spread of blight in the Plan Area; and (c) further the 
redevelopment of the Properties in a manner benefitting the public interest and consistent with the Urban Renewal 
Plan adopted by LURA for the Plan Area.  

Section 2.  That the Board of Commissioners hereby approves the Grants to the Grant Recipients in the Grant Amounts and 
for the Projects identified on Exhibit A. 

Section 3.  That the Board of Commissioners hereby approves the form of the Grant Agreement attached hereto as Exhibit B 
and delegates to the City Manager, on behalf of LURA, the authority to administer the terms and conditions of the 
Grant Agreement, including, without limitation, the power to grant extensions of Commencement Dates and 
Completion Dates as set forth therein.   

Section 4.  That the Board of Commissioners hereby authorizes the City Manager, on behalf of LURA, to enter into the Grant 
Agreements with the Grant Recipients for the Grant Amounts.  The City Manager, in consultation with the City 
Attorney, may amend the Grant Agreements in form or substance as deemed necessary to effectuate the purposes 
of this Resolution or to protect the interests of the City and LURA. 

Section 5.  That each Grant Recipient shall have thirty (30) calendar days from the effective date of this Resolution in which 
to sign the Grant Agreement.  If a Grant Recipient fails to sign the Grant Agreement on or before said date, the 
approval granted in Section 2 above as to that Grant Recipient shall automatically be rescinded; provided, however, 
that the City Manager may, prior to said date, extend the date for signature upon written request of the Grant 
Recipient for good cause shown.  

Section 6.  That this Resolution shall take effect as of the date of its adoption.  
ADOPTED this 2nd day of July, 2013. 
Cecil A. Gutierrez, Mayor 
ATTEST: 
City of Loveland 
Teresa G. Andrews,City Clerk 
  
ADJOURN AS THE LOVELAND URBAN RENEWAL AUTHORITY (LURA) AND RECONVENE AS CITY COUNCIL 
   
END OF CONSENT AGENDA 
 
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA. 
 
CITY COUNCIL 
a) Citizens’ Reports  None  
b) Business from Council    
Shaffer Attended Colorado Municipal League Conference. 
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Trenary  Attended Colorado Municipal League Conference; Will be participating in the Governor’s 
Veteran’s Resource Fair;  wished everyone a safe Independence Day.  

Klassen Attended Colorado Municipal League Conference.  
McKean Attended Colorado Municipal League Conference 
Farley  Attended Colorado Municipal League Conference’ Recognized First Responders.  
Gutierrez Attended Colorado Municipal League Conference; Acknowledged Fire Chief Randy 

Mirowski, as one of the top 12 finalists for Fire Chief of the Year; Foote Lagoon concerts; 
Loveland loves bbq. 

 Larimer County Sheriff, Justin Smith gave Council an update of the Fire restrictions for 
Larimer County.  

Discussion regarding a request from Colorado Youth Outdoors for a letter requesting Governor Hickenlooper stay 
the enforcement of HB-1229 until the impacts were fully understood and mitigated where necessary.  The following 
people spoke:  
Representing the not-for profit:  Bob Hewson, Colorado Youth Outdoors and Stan Barthlemay, Pheasants Forever. 
Representing the local businesses: Buddy Smith, Tall Guns, Inc. and Steve Klen, Front Range Gun Club. 
Sheriff Justin Smith and Representative Brian Del Grosso also spoke regarding this issue.    
City Council Discussion ensued.  Mayor Gutierrez called for a break at 8:48 p.m. the meeting reconvened at 9:01 p.m. to 
allow Staff to compose a letter based on the discussion and direction of Council.   
Attorney John Duval read the following letter into the record:  

John W. Hickenlooper, Governor 
136 State Capitol 
Denver, CO 80203-1792 
 
Dear Governor Hickenlooper: 
 
We, the City Council of Loveland, Colorado write you to ask that you stay the enforcement 
of a recent House Bill that you signed into law, House Bill 13-1229, concerning the 
transfer of firearms.   
 
This bill will have a detrimental impact on two Loveland charitable organizations, Colorado 
Youth Outdoors and Pheasants Forever.  Bob Hewson, Executive Director of Colorado 
Youth Outdoors, has informed us that the result of compliance with this law will severely 
limit the ability of Colorado Youth Outdoors to carry out its important mission of 
connecting youth and their parents with the time honored sports of target shooting and 
hunting.  Pheasants Forever's program will be similarly affected. The new requirements 
for background checks on persons being loaned firearms and the subsequent requirement 
for background checks when returning them to the original owner create an undue burden 
upon these charitable organizations.  In addition, the personal liability for the actions of 
others created by this misguided legislation is an unreasonable encumbrance for such 
individuals and organizations.  
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This will have a very detrimental effect this summer on the children and parents who 
receive great benefit from Colorado Youth Outdoors, Pheasants Forever, and similar 
charitable organizations across Colorado.”  
 
In addition, there are many small business owners that will be adversely affected by this 
bill. The future of their businesses are put in jeopardy by HB 13-1229. 
 
We believe that HB 13-1229 imposes restrictions that are detrimental to the livelihood and 
well-being of the citizens of Loveland and the state of Colorado as a whole. Therefore, we 
ask you to consider implementing immediately, in concert with the Attorney General, a 
stay to the enforcement of HB 13-1229 until the Colorado General Assembly can amend 
the bill in its next session. Thank you for your review of this matter which is important to 
Colorado youth and businesses. 
 
Respectfully, 
Cecil A. Gutierrez, Mayor 
Daryle Klassen, Mayor Pro Tem 
Chauncey Taylor, Councilor 
Joan Shaffer, Councilor 
Phil Farley, Councilor 
John Fogle, Councilor 
Hugh McKean, Councilor 
Ralph Trenary, Councilor 
Dave Clark, Councilor 

 

Councilor McKean moved to approve the letter and to have staff place on letterhead for Council to each sign.  The motion 
seconded by Mayor Pro-Tem Klassen, carried with all Councilors present voting in favor thereof. 
Council directed Staff to bring a similar letter for HB-1224 with supporting information from the local for-profit businesses, to 
the July 16, 2013 Regular Meeting for Council Consideration. 
 
c) City Manager Report   None 
d) City Attorney Report  None 
 
PROCEDURAL INFORMATION 
Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public 
comment.  All public hearings are conducted in accordance with Council Policy.  When Council is considering adoption of an 
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the 
ordinance for it to be adopted on first reading.  However, when an ordinance is being considered on second or final reading, 
at least five of the nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA  
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9. CITY CLERK 
APPROVAL OF CITY COUNCIL MEETING MINUTES 
Ordinance 

Administrative Action: Councilor Shaffer moved to approve the minutes from the City 
Council meeting on June 18, 2013.  Councilor Klassen seconded the motion, which 
carried with all Councilors voting in favor thereof and Councilors Trenary and Taylor 
abstaining.  

10. PUBLIC WORKS 
SALE OF NORTH TAFT PROPERTIES 
Ordinance # 5785 
 Administrative Action:  Keith Reester, Director of Public Works introduced this item to 

Council.  Councilor Shaffer motioned to approve and order published on second reading.  
Councilor Klassen seconded the motion.  The motion carried with seven councilors 
voting in favor and Councilor Shaffer voting against. 

 
11. PUBLIC WORKS 
SALE OF THE BISHOP HOUSE AND CITY OWNED REAL ESTATE 
Ordinance #5786 Administrative Action:  Keith Reester, Director of Public Works introduced this item to 

Council.  Councilor Shaffer motioned to approve and order published on second reading.  
Councilor Klassen seconded the motion.  The motion carried with seven councilors 
voting in favor and Councilor Shaffer voting against. 

 
12. ECONOMIC DEVELOPMENT 
DATATRAKS, INC INCENTIVE AGREEMENT 
A. Resolution #R-54-2013 

Administrative Action: Business Development Specialist, Marci Erion introduced this item 
to Council. DataTraks is requesting an incentive of $19,500 to offset expenditures that 
will arise as part of their company expansion and relocation from Downtown to Rocky 
Mountain Center of Innovation and Technology (RMCIT). The City of Loveland will fund 
$19,500 from the Economic Development Incentive Fund contingent upon the execution 
of a five-year lease. Councilor Shaffer moved to approve Resolution #R-54-2013. The 
motion, seconded by Councilor Klassen carried with all councilors present voting in favor 
thereof.  

RESOLUTION #R-54-2013 
A RESOLUTION APPROVING AN INCENTIVE AGREEMENT FOR DATATRAKS, INC. 

WHEREAS, DataTraks, Inc., a Colorado corporation (“DataTraks”), is a technology firm that specializes in software and 
sensor system development for a variety of industries including railroads, mining, and manufacturing; and 

WHEREAS, DataTraks has been operating in Loveland since 2000 and moved to its current location at 213 E. 4th Street in 
2005 with just two (2) employees; and 

WHEREAS, DataTraks now has eight (8) employees and is seeking a new location for its offices and facilities that will 
accommodate and encourage future growth; and  

WHEREAS, for this reason, DataTraks desires to relocate to the Rocky Mountain Center for Innovation and Technology (the 
“RMCIT”); and 

WHEREAS, DataTraks has requested from the City certain economic incentives to help defray some of its costs to relocate 
to the RMCIT; and 
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WHEREAS, specifically, DataTraks has asked the City to pay to DataTraks, in accordance with the terms and conditions of 
the “DataTraks, Inc. Economic Incentive Agreement,” attached hereto as Exhibit A and incorporated herein by this 
reference (the “Incentive Agreement”), up to Nineteen Thousand Five Hundred Dollars ($19,500) to be used by 
DataTraks to help pay some of its estimated costs to relocate to the RMCIT; and 

WHEREAS, the City Council believes that the relocation of DataTraks’ offices and facilities to the RMCIT will serve the public 
purposes of providing significant social and economic benefits to the citizens of Loveland, primarily in the form of 
jobs, economic development, and increased tax revenues and, therefore, the monetary incentives granted in the 
Incentive Agreement are in the best interests of the public and the City. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
Section 1.  That the City Council hereby finds that the monetary incentives granted to DataTraks in the Incentive Agreement 

are in the best interests of the public and the City as this will serve the public purposes of providing significant social 
and economic benefits to the citizens of Loveland, primarily in the form of jobs, economic development, and 
increased tax revenues. 

Section 2.  That the City Manager is authorized, following consultation with the City Attorney, to modify the Incentive 
Agreement in form or substance as deemed necessary to effectuate the purposes of this resolution or to protect the 
interests of the City. 

Section 3.  That the City Manager and the City Clerk are hereby authorized and directed to execute the Incentive Agreement 
on behalf of the City. 

Section 4.  That this Resolution shall take effect as of the date of its adoption.  
ADOPTED this 2nd day of July, 2013. 
Cecil A. Gutierrez, Mayor 
ATTEST: 
City of Loveland 
Teresa G. Andrews, City Clerk 
Exhibit is available in the Clerk’s Office. 
 
CITY COUNCIL ADJOURNED AND CONVENED AS THE BOARD OF THE WATER ENTERPRISE AT 9:50 P.M. 
 
13. CITY MANAGER 
THE BOARD OF THE WATER ENTERPRISE AUTHORIZING THE WATER REVENUE BOND  
Ordinance # 5787 Administrative Action:  Executive Fiscal Advisor, Alan Krcmarik introduced this item to 

Council. The rate was announced as not to exceed 3.5%. Councilor Shaffer moved to 
approve and order published on second reading “AN ORDINANCE OF THE CITY OF 
LOVELAND, COLORADO, WATER ENTERPRISE AUTHORIZING THE ISSUANCE 
AND SALE OF WATER ENTERPRISE REVENUE BOND, SERIES 2013, PAYABLE 
SOLELY OUT OF THE NET REVENUES TO BE DETERMINED FROM THE 
OPERATION OF THE CITY’S WATER ENTERPRISE; AND PROVIDING OTHER 
DETAILS CONCERNING THE BOND, INCLUDING, WITHOUT LIMITATION, 
COVENANTS AND AGREEMENTS IN CONNECTION THEREWITH, with the addition of  
3.5% inserted on page 20.”  The motion was seconded by Councilor Klassen, and 
carried with all councilors present voting in favor thereof. 

 
ADJOURN AS THE BOARD OF THE WATER ENTERPRISE AND RECONVENE AS CITY COUNCIL AT 10:00 P.M. 
 
14. CITY MANAGER   
CITY AUTHORIZING TERMS AND PROVISIONS OF THE WATER ENTERPRISE REVENUE BOND 
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Ordinance# 5788  Administrative Action:  Executive Fiscal Advisor, Alan Krcmarik, Executive Economic 
Advisor, presented this item to Council. Councilor Shaffer moved to approve and order 
published on second reading AN ORDINANCE OF THE CITY OF LOVELAND, 
AUTHORIZING THE TERMS AND PROVISIONS RELATING TO THE WATER 
ENTERPRISE REVENUE BONDS, SERIES 2013, TO BE ISSUED BY THE CITY OF 
LOVELAND, COLORADO, WATER ENTERPRISE, THE FINANCE IMPROVEMENTS 
TO THE CITY’S WATER SYSTEM, INCLUDING, WITHOUT LIMITATION, COVENANTS 
AND AGREEMENT OF THE CITY IN CONNECTION THEREWITH.  The motion was 
seconded by Councilor Farley and carried with all councilors present voting in favor 
thereof. 

15. WATER & POWER 
INTERFUND LOAN FROM THE POWER ENTERPRISE TO THE WATER ENTERPRISE 
1st Rdg & P.H.  Administrative Action: Executive Fiscal Advisor, Alan Krcmarik introduced this item to 

Council. Mayor Gutierrez opened the public hearing at 10:00 and asked for public 
comment.  Hearing no comment Mayor Gutierrez closed the public hearing at 10:00 and 
Councilor Shaffer moved to approve and order published on first reading AN 
ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND APPROPRIATION TO 
THE 2013 CITY OF LOVELAND BUDGET FOR AN INTERFUND LOAN FROM THE 
POWER ENTERPRISE TO THE WATER ENTERPRISE FOR INFRASTRUCTURE 
IMPROVEMENTS.  The motion was seconded by Councilor Klassen carried with seven 
councilors voting in favor and Councilor Trenary voting against. 

16. FINANCE 
MAY 2013 FINANCIAL REPORT This item was removed from the regular agenda. 
 
17. FINANCE 
MAY 2013 INVESTMENT REPORT  
  This item was removed from the regular agenda. 
 
ADJOURNMENT  

Having no further business to come before Council, the July 2, 2013 Regular Meeting 
was adjourned at 10:05 pm.      

 
Respectfully Submitted,  
 
 
____________________________________  ______________________________________ 
Teresa G. Andrews, City Clerk    Cecil A. Gutierrez, Mayor 
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 WATER & POWER DEPARTMENT 
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AGENDA ITEM:       11 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: Steve Adams, Water and Power Department 
PRESENTER:  Jim Lees      
              
 
TITLE:  
An Ordinance Enacting a Supplemental Budget and Appropriation to the 2013 City of Loveland 
Budget for an Interfund Loan from the Power Enterprise to the Water Enterprise for 
Infrastructure Improvements 
 
RECOMMENDED CITY COUNCIL ACTION: 
Move to approve the ordinance on second reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The ordinance implements an interfund loan from the Power 
Enterprise to the Water Enterprise to fund a portion of the Water Capital Improvement Program 
to replace aging infrastructure. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☒ Neutral or negligible 
 
The loan will provide the resources necessary to begin the replacement of aging infrastructure 
in the Water Enterprise. The fund balance is available in the Power Enterprise and will not be 
required for Power Capital improvements until after the annual loan repayments have been 
made.  Budgetary impact is therefore positive for the Water Enterprise, and is not damaging to 
the Power Enterprise. 
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SUMMARY: 
Resolution #R-16-2013 was adopted by City Council on 2nd reading on March 5, 2013, and lays 
out a financing program to fund the infrastructure needs of the Water Utility over the next ten 
years. These needs include systematic replacement of deteriorated water lines and 
rehabilitation and expansion of the Water Treatment Plant.  
 
One of the components of Resolution #R-16-2013 was to establish an 8-year, $6 million internal 
loan, from the Power Enterprise to the Water Enterprise. The $6 million will be transferred from 
the Power Enterprise to the Water Enterprise in 2013, and the loan will be paid back in annual 
installments from 2014-2021. The annual debt service is estimated to range from $780,000 to 
$840,000. The annual interest rate on the loan will be the same as the City’s annual return on its 
investment portfolio.  
 
Resolution #R-16-2013 also stipulated that the General Fund will transfer $750,000 per year to 
the Water Enterprise to pay for the principal portion of the internal loan. This ordinance is to 
authorize the transfer of the $6 million from the Power Enterprise to the Water Enterprise. 
 
This ordinance was approved by Council at the July 2, 2013 regular meeting with a vote of 7-1. 
              
 

REVIEWED BY CITY MANAGER:  
 

              
 
LIST OF ATTACHMENTS: 
Ordinance  
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FIRST READING July 2, 2013 

SECOND READING   July 16, 2013 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET FOR 
AN INTERFUND LOAN FROM THE POWER ENTERPRISE TO THE 
WATER ENTERPRISE FOR INFRASTRUCTURE IMPROVEMENTS 

 
WHEREAS, by adoption of Resolution #R-16-2013, the Loveland City Council 

approved a plan to secure adequate funding from a combination of sources for the City’s Water 
Utility to make infrastructure improvements, including improvement of the water treatment plant 
and a comprehensive water line replacement program (the “Water Utility Financing Plan”); and 

 
WHEREAS, the Water Utility Financing Plan approved by Council included 

authorization and approval of a loan by the City’s Power Enterprise to the City’s Water 
Enterprise in 2013 in the amount of Six Million Dollars ($6,000,000) to be repaid by the Water 
Enterprise to the Power Enterprise in eight annual, fully-amortized principal and interest 
payments with the interest to be determined and accrue at the variable rate and in the manner 
required by Loveland Municipal Charter Section 13-3(b); and 

 
 WHEREAS, the City’s Power Enterprise currently has adequate, un-appropriated reserve 
funds which are not anticipated to be needed for any near term Power Utility projects to fund this 
interfund loan; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds in the 
form of an interfund loan from the Power Enterprise to the Water Enterprise in accordance with 
Resolution #R-16-2013 by enacting a supplemental budget and appropriation to the City budget 
for 2013, as authorized by Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO: 
 

Section 1.  That reserves in the amount of $6,000,000 from fund balance in the Power 
Enterprise PIF Fund 331 are available for appropriation.  Revenues in the total amount of 
$6,000,000 are hereby appropriated for an interfund loan to the Water Enterprise in accordance 
with Resolution #R-16-2013 for infrastructure improvements and transferred to the funds as 
hereinafter set forth.  The spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 
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Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3.  This Ordinance shall be in full force and effect upon final adoption, as provided 

in City Charter Section 11-5(d). 
 

ADOPTED this 16th day of July, 2013. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 
ATTEST: 
 
 
 
     
City Clerk 
 

 

Supplemental Budget 
Power Enterprise PIF Fund 331

Revenues
Fund Balance 6,000,000 

Total Revenue 6,000,000 

Appropriations
331-45-301-0000-47300 Transfer to Water Enterprise 6,000,000 

Total Appropriations 6,000,000 
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CITY OF LOVELAND 
 ECONOMIC DEVELOPMENT OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
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AGENDA ITEM:       12 
MEETING DATE: 7/16/2013 
TO: City Council 
FROM: Betsey Hale, Economic Development Director  
PRESENTER:  Betsey Hale, Economic Development Director 
 Joe Kellogg, Founder and CEO 
 Kelly Peters, NCEDC       
              
 
TITLE:  Madwire Media Economic Development Incentive Request  
              
           
DESCRIPTION: This is an information only item.  City Council policy requires any incentive 
request over $20,000 come to council at a study session for consideration, discussion and 
direction.  Madwire Media is requesting Council consider an incentive package of $47,600 in 
use tax and fee waivers and $250,000 cash for the retention of 150 jobs and the creation of 100 
new jobs within 24 months of occupying new space at the Rocky Mountain Center for Innovation 
and Technology.        
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☐ Neutral or negligible 
Council approval of this request would decrease the Council Incentive Fund by $250,000.  The 
City would not collect an estimated $47,600 in use taxes and fees.  
 
SUMMARY: Madwire Media is a creative services employer specializing in web design and 
internet marketing for small business and e-commerce. They are currently located at 504 W. 
Eisenhower.  Due to rapid growth since 2008, the company has commenced a site search and 
has narrowed their choices to the RMCIT campus or an expansion in Austin, Texas.  The 
company has 150 employees and is planning to hire 300 more over the next 5 years.   The 
average annual wage is $60,000 and is projected to be $88,000 by 2015.  The estimated net 
new revenue to the City from 2014-2018 will be over $700,000.   
              

REVIEWED BY CITY MANAGER:  
 
              
LIST OF ATTACHMENTS: 

1. Staff Report and Request Letter 

P.  328



              

City of Loveland Council Meeting Agenda   Page 2 of 2 

 

2. Project Checklist  
3. CSU Economic Impact Analysis Report  
4. Company Information:  Videos will be played at the 

meeting  HTTP://WWW.MADWIREMEDIA.COM  
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Madwire Media Staff Report 

Support for the Madwire Media Incentive Request is consistent with the City of Loveland 
Economic Development Strategic Plan and the Council Incentive Policy.   The number 1 
goal for economic development is to, “Make Loveland the Heart of Innovation and 
Creativity in Colorado.”  An action step which supports the City’s investment in the 
project is: “Provide economic incentives for companies locating at the RMCIT campus.”   

The economic development project checklist is included in the Council packet and it 
reflects that the company meets the minimum expectations of the City to receive an 
incentive package.  The initial $150,000 cash incentive is for the retention of 150 
positions currently at the company. This payment will not require a personal guarantee 
and will be issued at the signing of a 10 year lease with the property owner.  It is 
intended the money be used for tenant improvement of the space to be occupied by 
Madwire.   

An additional $100,000 will be provided to the company at the receipt of a Temporary 
Certificate of Occupancy (TCO) to begin the moving of equipment into the new space.  
This incentive will have a personal guarantee and the company is expected to create 
100 new jobs in 24 months from opening the business at the site.  These funds are also 
intended to be used for tenant improvements.   

The City will waive all building permit and use taxes associated with the project.  This is 
estimated to be $47,600.   

Another Action Item directs City Staff to, “Establish a committee of business leaders to 
assist with the recruitment of tenant companies and relationship building with company 
executives.”  The Loveland Development Fund is a 501c.6 re-established in March of 
2013.  The purpose of the LDF is to assist the City with the recruitment and retention of 
primary employers to Loveland. In this spirit the LDF will present $50,000 to Madwire at 
the company’s Grand Opening.   

Council members should note this incentive offer is for both business retention and 
expansion. While the company intends to create more than 100 new jobs, staff believes 
that the City should support the retention of the existing jobs as there is still a possibility 
the company will begin an expansion in Texas.  The State of Texas is very aggressive 
in their incentive offers and as such the Colorado Office for Economic Development and 
International Trade will be considering a State Tax Credit Incentive at the Commissions 
meeting in late July.  Madwire’s final decision to stay and grow in Colorado will not be 
determined until the Council approves the City incentive and the State approves the tax 
credit package.  Attached to this report is the company request.  
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June 20, 2013  

 
Mr. Bill Cahill, City Manager 
500 East Third Street 
Loveland, CO  80537 
 
 
Dear Mr. Cahill; 
 
I respectfully submit this request for an incentive which will allow Madwire Media to expand into the 
Rocky Mountain Center for Innovation and Technology and keep jobs in Loveland, Colorado.  Madwire 
Media is a media and marketing design firm that is currently located at 550 West Eisenhower and 504 
West Eisenhower, Loveland, CO 80537.  We have been operating in Loveland since our inception in 
2009.   We have 130 full time employees who are operating under tight quarters in our current facilities.  
We will be adding an additional 300 employees over the next 5 years. We are interested in a 10 year 
lease of 57,300 square feet at the RMCIT facility with a hold on an additional 58,000 sq ft of expansion 
area.  Our expected occupancy date is January 2014.   
 
In order to make this transition, we are requesting $300,000 in order to complete necessary tenant 
finish work in addition to a waiver of $47,600 in city fees. We would appreciate any assistance the City 
of Loveland council and planning and development staff can provide in order that we can expand and 
continue to invest in Loveland.   
 
Thank you for your consideration, 
 
 
 
 
Joseph Kellogg 
President and CEO 
Madwire Media 
 
   
 
CC: Ms. Betsey Hale, Economic Development Director 
       Ms. Kelly Peters, NCEDC, Business Retention and Expansion 
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City of Loveland Economic Development Policy Project Checklist Jul-13

Primary Employer Guidelines 

Company Name : Madwire Media 

Requirement Completed Date Details 

Meeting with the Business Development Staff Yes 4/18/2013

Letter of Intent/Request Yes 6/20/2013

Economic Impact Analysis Data Submitted   Yes 5/15/2013

Impact Analysis shows Positive Net New Revenue 
Yes 6/5/2013

Net New Revenue projected at $770,000

Pays  80% of Employee Health Ins. Premium Yes

Offers Group Health Ins. Coverage to Dependents Yes

Performance Agreement Yes

Signing of 10 year lease for the intial 

$150,000.  Receipt of a TCO to move in, 

personal guarantee and creation of 100 

new jobs in 24 months from occupancy for 

an additional $100,000.

Minimum investment of $500,000 Yes 

Net New Jobs to Loveland 300 By 2018 

Project Budget Submitted Yes 

Total Budget is $1,077,000 and the 

landlord is making significant rent and 

Tenant improvement concessions 

Study Session Yes 7/16/2013

Council Meeting and Approval TBD 

Average Annual Wages Company wide Meets Details 

110% of Larimer County Ave Annual Wage 

120% of Larimer County Ave Annual Wage 

130% of Larimer County Ave Annual Wage X Average Annual Wage $60,000 
140% of Larimer County Ave Annual Wage 

150% or > Larimer County Ave Annual Wage 

Encouraged but not required Meets Details 

Located in an Enterprise Zone X 815 14th St SW  RMCIT

Located in Downtown Loveland 

Reuse of an existing vacant facility X

Clean Energy Company
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Health Care 

Aerospace/Aviation 

Bio-Science 

Creative Sector X

Rocky Mountain Innovation Intiative Client 

Proposed Incentive $297,600 from the City 

$50,000 from the Loveland Dev. Fund 
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Project Marvel: Fiscal Impacts for the City of Loveland 

 
Professor Martin Shields 

Regional Economics Institute 
Colorado State University 

 
5 June 2013 

 
• Project Marvel is a creative services employer, specializing in web design and internet marketing 

for small businesses and e-‐commerce 
• The company is planning on expanding its operations. It is considering two options: 

o Leasing space in a newly constructed building 
 Building  value  $8  million;  annual  lease  payments  $946,400 

o Leasing space in the former Agilent building 
 65,000  square  feet at $10.50  per square  foot 

o In its first year, the utility budget is nearly $75,000 
• The prospect plans to relocate 175 existing employees and add 600 jobs over the next 5 years 

o The average expected annual wage is $88,000 
 Expected  wage  growth  rate:  3.0  percent 
 2012  average  annual  earnings  per  worker  in  Larimer  County:  $46,000 

 
Notes About the Calculations 

• Because the building will be leased, we do not estimate any revenue impacts due to 
construction, such as use taxes on building materials and building permit fees 

• We assume 30 percent of Project Marvel’s employees reside in Loveland 
• Fiscal impacts are calculated using CSU’s Insight-‐based fiscal impact model 

 
Estimated Revenue Impacts to the City of Loveland from Project Marvel 

• Over 5 years, city tax revenue generated is estimated at $2.79 million (Table 1) 
• The greatest municipal revenue impact is from off-‐site employee effects (mostly retail sales tax), 

generating $1.55 million over 5 years 
 

Estimated Cost to the City of Loveland 
• $2.03 million over 5 years in providing government services (Table 2) 

o $1.55 million in providing government services related to the project 
o $472,000 over five years in government services for Project Marvel employees that 

reside in Loveland 
 

Net Fiscal Impacts of Project Marvel on the City of Loveland 
• The City of Loveland is estimated to experience a net revenue gain of $770,814 over a period of 

5 years 
• The annual net revenue per new employee over the next 5 years is reported in Table 4 

1  
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Table 1: Revenue benefits to Loveland from Project Marvel 
Revenue Source and Breakdown 

 Year 1 Year 2 Year 3 Year 4 Year 5 

 
 

5 Year 
Total 

 
Operations $3,414 $28,085 $29,253 $30,491 $42,014 $133,256 

 

Real property taxes 
during  operations 

 
$0 

 
$22,188 

 
$22,410 

 
$22,634 

 
$33,283 

 

Personal property 
taxes during 
operations 

 
 
 

$0 

 
 
 

$1,767 

 
 
 

$1,729 

 
 
 

$1,751 

 
 
 

$1,717 
Sales tax on utilities $2,610 $2,761 $2,922 $3,091 $3,270 
Other $804 $1,368 $2,191 $3,014 $3,744 

Offsite Employee Effects $265,122 $430,542 $540,674 $654,426 $774,540 $2,665,304 
City sales tax on retail 
sales 

 
$265,122 

 
$419,777 

 
$523,395 

 
$632,853 

 
$748,407 

 
$2,589,553 

Single family property 
taxes 

 
$0 

 
$9,265 

 
$14,912 

 
$18,623 

 
$22,562 

 
$65,361 

Multifamily  property 
taxes 

 
$0 

 
$1,501 

 
$2,367 

 
$2,951 

 
$3,571 

 
$10,390 

Visitor Impacts $248 $257 $265 $274 $283 $1,326 

Total Public Revenues $268,635 $458,729 $570,032 $685,026 $816,667 $2,799,089 
Sources: NCEDC and Insight       
 
Table 2: Costs to Loveland from providing government services to Project Marvel 

 
Public Cost Source 

 
Year 1 

 
Year 2 

 
Year 3 

 
Year 4 Year 5 5 Year 

Total 
Operations $161,213 $254,015 $315,179 $379,243 $446,312 $1,555,962 
City Residents $48,622 $77,360 $95,686 $115,271 $135,375 $472,314 

Total Public Costs $209,835 $331,374 $410,865 $494,514 $581,688 $2,028,276 
Sources: NCEDC and Insight 

 
Table 3: Net revenue to Loveland from Project Marvel 

 

  
Year 1 

 
Year 2 

 
Year 3 

 
Year 4 

 
Year 5 

5 Year 5 Year 
Total Average 

Total Public Revenues $268,635 $458,729 $570,032 $685,026 $816,667 $2,799,089 $559,818 
Total Public Costs $209,835 $331,374 $410,865 $494,514 $581,688 $2,028,276 $405,655 

Net Public Revenue $58,800 $127,355 $159,167 $190,512 $234,980 $770,813 $154,163 
Sources: NCEDC and Insight 
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Table 4: Net public revenues per new worker over five years 

 

 Year 1 Year 2 Year 3 Year 4 Year 5 
Net Revenue $58,800 $127,355 $159,167 $190,512 $234,980 
Total New Jobs (cumulative) 134 300 400 500 600 

Net Public Revenue per New Worker $439 $425 $398 $381 $392 
Sources: NCEDC and Insight 
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