LOVELAND CITY COUNCIL MEETING
TUESDAY, FEBRUARY 19, 2013
CITY COUNCIL CHAMBERS
500 EAST THIRD STREET
LOVELAND, COLORADO

The City of Loveland is committed to providing an equal opportunity for citizens and does not
discriminate on the basis of disability, race, color, national origin, religion, sexual orientation or
gender. The City will make reasonable accommodations for citizens in accordance with the
Americans with Disabilities Act. For more information, please contact the City’s ADA Coordinator at
bettie.greenberg@cityofloveland.org or 970-962-3319.

5:30 P.M. DINNER - City Manager’s Conference Room
6:30 P.M. REGULAR MEETING - City Council Chambers

CALL TO ORDER

PLEDGE OF ALLEGIANCE
ROLL CALL

PROCLAMATION DECLARING FEBRUARY 17 THROUGH 23, 2013, AS “NATIONAL
ENGINEERS WEEK”

PROCLAMATION DECLARING FEBRUARY 24 THROUGH MARCH 2, 2013, “PEACE
CORPS WEEK”

Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the
beginning of the Regular Agenda. You will be given an opportunity to speak to the item before
the Council acts upon it.

Public hearings remaining on the Consent Agenda are considered to have been opened and
closed, with the information furnished in connection with these items considered as the only
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as
adoption of the staff recommendation for those items.

Anyone making a comment during any portion of tonight's meeting should come forward to a
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt
other speakers. Side conversations should be moved outside the Council Chambers. Please
limit your comments to no more than three minutes.

CONSENT AGENDA

1. CITY CLERK (presenter: Terry Andrews)
APPROVAL OF COUNCIL MINUTES
Motion to approve Council minutes from the February 5, 2013 regular meeting
This is an administrative action to approve the Council minutes.

2. CITY MANAGER (presenter: Bill Cahill)
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BOARD & COMMISSION APPOINTMENTS
Motion to approve the following appointments:
e Appoint Richard Zlamany as a regular member of the Senior Advisory
Board for a partial term effective until December 31, 2012
e Appoint Anne Brown to the Senior Advisory Board as the representative for
Senior Singles for a two-year term effective until February 19, 2015
e Appoint Bob Massaro to the Planning Commission for a partial term
effective until December 31, 2013
This is an administrative action recommending the appointment of members to the
Senior Advisory Board and Planning Commission.

DEVELOPMENT SERVICES (presenter: Bethany Clark)
HISTORIC DESIGNATION — ELKS LODGE/LOVELANDER HOTEL

Motion to approve and order published on second reading an ordinance
designating as a Historic Landmark the Elks Lodge/Lovelander Hotel located at
103 East 4™ Street in Loveland, CO.

This is a legislative action to adopt an ordinance on second reading designating as a
Historic Landmark the “Elks Lodge/Lovelander Hotel” at 103 East 4™ Street, per Chapter
15.56 of the Municipal Code dealing with Historic Preservation. The application is
owner-initiated and staff reviewed the benefits and obligations of historic designation
with the property owner. The first reading of the ordinance was approved unanimously
by City Council at the February 5, 2013 meeting.

PUBLIC WORKS (presenter: John Hartman)
TRAFFIC SIGNAL REPLACEMENT - U.S. 34 & BOYD LAKE AVENUE

Motion to approve and order published on second reading an ordinance enacting
a supplemental budget and appropriation to the 2013 City of Loveland Budget for
signal replacement and other improvements at the intersection of U.S. 34 and
Boyd Lake Avenue

This is an administrative action. The City has received a federal grant with state
matching funds through the Federal Hazard Elimination program for the signal
replacement and other improvements at the US 34 and Boyd Lake Avenue intersection.
This item consists of consideration of the second reading of an ordinance to appropriate
the federal and state funds for the project. The first reading of the Ordinance was
approved unanimously by City Council at the February 5, 2013 meeting.

PUBLIC WORKS (presenter: Dave Klockeman)
RAILROAD CROSSING REPAIR — U.S. HWY 287

Motion to approve and order published on second reading an ordinance enacting
a supplemental budget and appropriation to the 2013 City of Loveland Budget for
railroad crossing repairs on U.S. 287

This is an administrative action. The ordinance appropriates the grant funds. Council
approved the first reading unanimously on February 5, 2013.

PARKS & RECREATION (presenter: Rob Burdine)
AWARD OF CONSTRUCTION CONTRACT — RIVER'S EDGE NATURAL AREA
Motion to approve and award a services contract to Taylor Kohrs, LLC for a lump
sum cost of $1,373,834, and authorize the City Manager authority to sign the
contract. The lump sum cost is the base bid amount of $1,343,241.58 along with
an addition of $30,592.42 for an increase in the amount of rock/boulder work not
included in the request for bids

This is an administrative action for authorization to enter into a contract to retain the
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10.

11.

services of Taylor Kohrs, LLC as the general contractor to complete the construction of
the River’'s Edge Natural Area Project.

DEVELOPMENT SERVICES (presenter: Kerri Burchett)
PUBLIC HEARING

VACATING PORTION OF DRAINAGE EASEMENTS- MINERAL FIRST SUBDIVISION
Motion to make the finding in Section V of the staff memorandum dated February
19, 2013 and based on those findings, approve and order published on first
reading an ordinance vacating a portion of drainage easements on Lots 5 and 6,
Block 1, Mineral First Subdivision, City of Loveland

This is a public hearing and legislative action to adopt an ordinance on first reading
vacating portions of two drainage easements on Lots 5 and 6, Block 1, Mineral First
Subdivision. The applicant is Boulder Creek Builders.

FINANCE (presenter: John Hartman)
PUBLIC HEARING

SUPPLEMENTAL BUDGET AND APPROPRIATION-FLEET AND POLICE FUNDS
Motion to approve and order published on first reading an ordinance enacting a
supplemental budget and appropriation to the 2012 City of Loveland budget for
expenses related to the cost of fuel and parts for the operation of the city fleet and
for police overtime expenses for special investigations

This is an administrative action. The ordinance appropriates revenues received in 2012
and fund balance to the 2012 budget for vehicle maintenance expenses and police
overtime costs. The appropriation is necessary so that 2012 expenses do not exceed
the appropriated amount in the Vehicle Maintenance Fund and the Police Seizure and
Forfeiture Fund.

PUBLIC WORKS AND FINANCE (presenter: Dave Klockeman)
AWARD CONSTRUCTION CONTRACT — COULSON EXCAVATING COMPANY
Motion to award a construction contract for the 2013 Street Resurfacing Program,
Asphalt Paving Contract (Schedule AP) to Coulson Excavating Company of
Loveland, CO in the amount of $1,550,000 and authorize the City Manager to
execute the contract

This is an administrative action to award the 2013 Street Resurfacing Program, Asphalt
Paving Contract (Schedule AP) to Coulson Excavating Company of Loveland, CO in the
amount of $1,550,000 and Authorization for City Manager to execute the contract.

PUBLIC WORKS AND FINANCE (presenter: Dave Klockeman)
AWARD CONSTRUCTION CONTRACT- JAG’S ENTERPRISES, INC.

Motion to approve the extension of the 2013 Street Resurfacing Program-Concrete
Rehabilitation Project Schedule TA to JAG’s Enterprises, Inc. of Greeley, CO in the
amount of $650,000 and to authorize the City Manager to execute the contract

This is an administrative action to approve extending the existing 2011 Street
Resurfacing Program-Concrete Rehabilitation Project to JAG’s Enterprises, Inc. of
Greeley.

PUBLIC WORKS (presenter: Ken Cooper)
PUBLIC HEARING

SALE OF CITY PROPERTY - 905, 915, 925, 933 AND 935 N. TAFT AVENUE.

Motion to approve and order published on first reading an ordinance authorizing
the sale of 905, 915, 925, 933 and 935 Taft Avenue




12.

13.

14.

This is an administrative action approving the sale of approximately 5.2 acres of City-
owned property located at 905, 915, 925, 933 and 935 N. Taft Avenue, which were
parcels acquired for the Taft Avenue widening project.

DEVELOPMENT SERVICES (presenter: Greg George)
PUBLIC HEARING

CONVEYANCE OF PROPERTY - BUCK FOURTH SUBDIVISION

Motion to approve and order published on first reading an ordinance authorizing
the conveyance of real property located in Lots 1 and 2, Block 1 and Tract C, Buck
Fourth Subdivision, City of Loveland, Larimer County, Colorado

This is an administrative action to approve an ordinance on first reading authorizing the
conveyance of a parcel of real property owned by the City and used as a part of an
existing regional detention pond to the current owner of Lots 1 and 2, Block 1 and Tract
C, Buck Fourth Subdivision in return for a permanent exclusive easement over such
property to permit continued operation of the regional detention pond and a new utility
easement. The conveyance and the new easement are intended to clean up title
defects resulting from modifications made in the Buck 4™ Subdivision plat for a
development that has never occurred and preserve the City’s right to maintain the
detention pond and sewer line in their existing locations.

WATER & POWER (presenter: Steve Adams)
INTERGOVERNMENTAL AGREEMENT — JOINT COMPENSATION STUDY

Motion to approve Resolution #R-17-2013, of the Loveland City Council approving
an intergovernmental agreement between the City of Loveland, Colorado, Platte
River Power Authority, the Town of Estes Park, the City of Fort Collins, and the
City of Longmont for participation in a Joint Compensation Study

This is an administrative action to approve an intergovernmental agreement with Platte
River Power Authority, Estes Park, Fort Collins and Longmont for participation in a joint
compensation study for certain power utility positions.

CITY MANAGER (presenter: Bill Cahill)
PUBLIC HEARING

AMENDMENT TO MUNICIPAL CODE PERTAINING TO SENIOR ADVISORY BOARD
Motion to approve and order published on first reading an ordinance amending
Section 2.60.240 of the Loveland Municipal Code pertaining to the Senior Advisory
Board

This is a legislative action to adopt an ordinance on first reading amending Section
2.60.240 relating to the Senior Advisory Board membership.

END OF CONSENT AGENDA

CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA

CITY COUNCIL
a. Citizens’ Report Anyone who wishes to speak to an item NOT on the Agenda may address the
Council at this time.
b. Business from Council This is an opportunity for Council Members to report on recent
activities or introduce new business for discussion at this time or on a future City Council agenda.
c. City Manager Report
d. City Attorney Report



PROCEDURAL INFORMATION

Anyone who wishes to address the Council on any item on this part of the agenda may do so
when the Mayor calls for public comment. All public hearings are conducted in accordance with
Council Policy. When Council is considering adoption of an ordinance on first reading,
Loveland’s Charter only requires that a majority of the Council quorum present vote in favor of
the ordinance for it to be adopted on first reading. However, when an ordinance is being
considered on second or final reading, at least five of the nine members of Council must vote in
favor of the ordinance for it to become law.

REGULAR AGENDA

CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

15.

16.

17.

18.

19.

CITY CLERK (presenter: Terry Andrews)
APPROVAL OF COUNCIL MINUTES

Motion to approve Council minutes from the January 22, 2013 study session

This is an administrative action. This item is on the regular agenda as not all Councilors
were present at the meeting.

WATER & POWER (presenter: Jim Lees)
PUBLIC HEARING
WATER ENTERPRISE FUNDING

Motion to approve on first reading Resolution #R-16-2013, concerning funding for
the Water Enterprise to improve the Water Treatment Plant and undertake a
comprehensive water line replacement program

This is an administrative action to adopt a resolution on first reading that provides
funding mechanisms for the Water Enterprise through external and internal loans, a
series of rate increases, and an annual transfer of funds from the General Fund to the
Water Enterprise. This funding will be used to improve the Water Treatment Plant and
undertake a comprehensive water line replacement program.

CITY MANAGER (presenter: Rod Wensing)
EXTENSION OF COMCAST FRANCHISE AGREEMENT

Motion to approve and order published on second reading and ordinance
amending the Cable Franchise Agreement between the City of Loveland, Colorado
and Comcast of Colorado II, LLC to extend the term of the existing Franchise
Agreement

This is an administrative action. The ordinance moves the expiration of the current cable
franchise from April 30, 2013 to December 31, 2013. Council approved this ordinance
on February 5, 2013 with eight voting in favor and one against.

FINANCE (presenter: Brent Worthington)
DECEMBER 2012 PRELIMINARY FINANCIAL REPORT

This is an information only item. No Council action is required. The Snapshot Report
includes the City’s preliminary revenue and expenditures including detailed reports on
tax revenue and health claims year to date, ending December 31, 2012.

CITY MANAGER (presenter: Alan Krcmarik)
INVESTMENT REPORT FOR DECEMBER 2012

This is an information only item. No Council action is required. The budget estimate for
investment earnings for 2012 was $2,729,560. Through December 2012, the amount
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posted to the investment account is $2,520,033 including realized gains. Actual year-to-
date earnings are lower than the budget projection by $209,525. Based on the monthly
statement, the estimated annualized 1.22% vyield on the securities held by USBank was
down from last month and under the annual target rate of 1.70% for 2012. Reinvestment
rates are near record low levels, much lower than the budget projection.

20. CITY MANAGER
Proposed Executive Session concerning Bierwaltes v. City of Loveland litigation
21. CITY MANAGER
SETTLEMENT OF THE KLEN V. CITY OF LOVELAND LAWSUIT
Motion to adopt Resolution #R-18-2013, approving the settlement of the Klen v.
City of Loveland lawsuit
This is an administrative matter to consider a resolution approving the Material Terms of
Settlement Agreement (“Agreement”) pertaining to the Klen Lawsuit against the City and
several City employees, on the condition that the settlement payment under the
Agreement will be made by the City’s insurer, the Colorado Intergovernmental Risk
Sharing Agency (“CIRSA”). The resolution also authorizes the City Manager, in
consultation with legal counsel appointed by CIRSA, to enter into a formal “Final
Settlement Agreement” on the City’s behalf.
ADJOURN
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PROCLAMATION

WHEREAS, National Engineers Week, founded in 1951 by the National Society of
Professional Engineers, is always celebrated at the time of George Washington'’s
birthday in February because he was our first president and a military engineer,
and

WHEREAS, the purpose of National Engineers Week is to increase public awareness and
appreciation of the engineering profession; and

WHEREAS, engineers are encouraging our young math and science students to realize the
practical power of their knowledge; and

WHEREAS, the Engineers of the State of Colorado will actively help to maintain and sustain
the vital infrastructure of our civilized and national environments; and

WHEREAS, engineers help America remain at the forefront of technological development and
contribute to countless breakthroughs that improve the quality of life for people
throughout the world.

NOW, THEREFORE, we, the Loveland City Council of the City of Loveland, do hereby proclaim
February 17 through 23, 2013 as
NATIONAL ENGINEERS WEEK

in the City of Loveland.

Signed this 19th day of February, 2013

Cecil A. Gutierrez, Mayor

.’. Printed on
'lﬁ Recycled Paper
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PROCLAMATION

the Peace Corps has become an enduring symbol of the United States’
commitment to encourage progress, create opportunity and expand development
at the grass-roots level in the developing world; and

since 1961, more than 210,00 Americans have served as Peace Corps volunteers
in 139 countries and, during the course of the past 52 years, 79 men and women
from Loveland have responded to the United States’ call to join the Peace Corps;
and,

Peace Corps volunteers have made significant and lasting contributions around
the world in agriculture, business development, information technology, education,
the environment as well as health and HIV/AIDS, and have improved the lives of
individuals and communities worldwide; and,

Peace Corps volunteers have strengthened the ties of friendship and
understanding between the people of the United States and those of other
countries; and,

Peace Corps volunteers, enriched by their experiences overseas, have brought
their communities throughout the United States a deeper understanding of other
cultures and traditions, thereby bringing a domestic dividend to our nation; and,

the City of Loveland recognizes the achievements of the Peace Corps and honors
its volunteers — past and present — and reaffirms the United States’ commitment to
helping people help themselves throughout the world,

NOW THEREFORE we, the Loveland City Council, do hereby proclaim February 24 — March 2,

2013, as

PEACE CORPS WEEK

In the City of Loveland

Signed this 19th day of February, 2013

Cecil A. Gutierrez, Mayor

." Printed on
'.& Recycled Paper
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CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENTATION

PRESENTATION

PROCEDURAL
INFORMATION

CONSENT AGENDA

1. CITY MANAGER
Approval of Council Minutes
Motion

2. CITY CLERK

Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the
above date at 6:30 PM.

Roll was called and the following responded: Gutierrez, Farley, Klassen, Trenary, Fogle,
McKean, Shaffer, Taylor and Clark.

Miss Loveland Valentine 2013, Madison Polansky, gave a brief presentation to Council.

Commissioner Grayson Robinson from the Commission on Accreditation for Law
Enforcement Agencies (CALEA) presented an accreditation plague to Chief Hecker who
accepted it on behalf of the Loveland Police Department.

Mayor Gutierrez made the following procedural announcement: Anyone in the audience
will be given time to speak to any item on the Consent Agenda. Please ask for that item
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of
the Regular Agenda. You will be given an opportunity to speak to the item before the
Council acts upon it. Public hearings remaining on the Consent Agenda are considered
to have been opened and closed, with the information furnished in connection with these
items considered as the only evidence presented. Adoption of the items remaining on the
Consent Agenda is considered as adoption of the staff recommendation for those items.
Anyone making a comment during any portion of tonight's meeting should come forward
to a microphone and identify yourself before being recognized by the Mayor. Please do
not interrupt other speakers. Side conversations should be moved outside the Council
Chambers. Please limit your comments to no more than three minutes.

Mayor Gutierrez asked if anyone in the audience, Council or staff wished to remove any
of the items or public hearings listed on the Consent Agenda. Troy Krenning, 2908 Bent
Drive, Loveland, asked for item 9 to be removed. Councilor Shaffer moved to approve
the Consent Agenda, with the exception of item 9. The motion was seconded by
Councilor Trenary and a roll call vote was taken with all councilors present voting in favor
thereof.

Administrative Action: The minutes from the January 15, 2013 regular meeting were
approved.

Board & Commission Appointments

Motion

Administrative Action: The following appointments to the Creative Sector Development
Advisory Commission, the Golf Advisory Board and the Senior Advisory Board were
approved:

Curtis Rowland was appointed to the Creative Sector Development Advisory
Commission for a partial term effective until December 31, 2013.




City Council
February 5, 2013
Page 2 of 15

3. ECONOMIC DEVELOPMENT

Julie Nelson was reappointed and Tom O'Gorman and Jan Wall were appointed to
the Golf Advisory Board each for terms effective until December 31, 2013. Jerry Witzel
was appointed as an Alternate member for a term effective until December 31, 2013.

The following members were appointed to the Senior Advisory Board:

Anne Brown, Betty Herder and Marigail Jury were reappointed to the Senior Advisory
Board each for terms effective until December 31, 2015. Jacqueline Gresham was
appointed to the Senior Advisory Board for a partial term effective until December 31,
2014. Richard Zlamany was reappointed as an Alternate member on the Senior
Advisory Board for a term effective until December 31, 2013. Bobbi Sutton was
reappointed as the representative from McKee Medical Center to the Senior Advisory
Board for a term effective until February 5, 2014. Doug East was reappointed as the
representative from the Chilson Senior Advisory Committee to the Senior Advisory Board
for a term effective until February 5, 2014.

Supplemental Appropriation — Pro Cycle Challenge

Ordinance #5739

4. AIRPORT & FINANCE

Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET FOR COSTS
ASSOCIATED WITH HOSTING THE US PRO CYCLING CHALLENGE EVENT” was
approved and ordered published on second reading.

Supplemental Appropriations - Ft Collins-Loveland Municipal Airport

1. Ordinance #5740

2. Ordinance #5741

5. FINANCE

Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET TO INCREASE THE
CITY'S CONTRIBUTION TO THE FT. COLLINS-LOVELAND MUNICIPAL AIRPORT
DUE TO THE LOSS OF COMMERCIAL SERVICE" was approved and ordered
published on second reading.

Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2013 FT. COLLINS-LOVELAND MUNICIPAL
AIRPORT BUDGET TO REALIGN THE BUDGET DUE TO THE LOSS OF
COMMERCIAL SERVICE" was approved and ordered published on second reading.

Supplemental Appropriation — Loveland Fire Rescue Authority 2013 Budget

Ordinance #5742

6. FINANCE

Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET FOR THE CITY
SHARE OF THE COSTS FOR AN ADDITIONAL POSITION IN THE LOVELAND FIRE
RESCUE AUTHORITY” was approved and ordered published on second reading.

Amendment to Centerra Collection Agreement

Resolution #R-6-2013

Administrative Action: Resolution #R-6-2013 approving the Second Amended and
Restated Collection Agreement for the City of Loveland to collect Public Improvement
Fee Revenues and Retail Sales Fee Revenues in the Centerra Retail Development was
approved.

RESOLUTION #R-6-2013

A RESOLUTION APPROVING THE SECOND AMENDED AND RESTATED COLLECTION AGREEMENT
FOR THE CITY OF LOVELAND TO COLLECT PUBLIC IMPROVEMENT FEE REVENUES AND RETAIL
SALES FEE REVENUES IN THE CENTERRA RETAIL DEVELOPMENT
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WHEREAS, on January 20, 2004, the City Council approved the Centerra Master Financing and Intergovernmental
Agreement (the “MFA"); and

WHEREAS, the MFA authorized a public improvement fee (“PIF") to be charged on retail sales made in the
Centerra Development; and

WHEREAS, subsequently, covenants imposing and implementing the PIF, as well as a Centerra retail sales fee (the
“Centerra RSF") and a Lifestyle Center retail sales fee (“Lifestyle RSF") were finalized and recorded; and

WHEREAS, pursuant to the respective covenants, the Centerra Public Improvement Collection Corporation (with
respect to the PIF), the Centerra RSF Corporation (with respect to the Centerra RSF) and G&l VI Retail Prom, LLC (as the
owner of the Lifestyle Center and successor in interest with respect to the Lifestyle RSF) are entitled to receipt of these
respective revenues; and

WHEREAS, on September 7, 2004, the Loveland City Council adopted Resolution #R-79-2004 to approve a
Collection Agreement, dated September 1, 2004 (the “Collection Agreement”), pursuant to which the City collects the
Lifestyle RSF, Centerra RSF, and PIF, remits the revenues to the respective recipients, and is compensated for this service;
and

WHEREAS, the Collection Agreement was previously amended by that certain First Amendment approved by the
City Council's adoption of Resolution #R-27-2008 on March 18, 2008 and amended and restated in its entirety by the First
Amended and Restated Collection Agreement approved by City Council's adoption of Resolution #R75-2011(the Collection
Agreement, the First Amendment, and the First Amended and Restated Collection Agreement are referred to collectively as
the “Collection Agreement”); and

WHEREAS, the parties desire to further amend and restate the Collection Agreement in its entirety as more fully set
forth in that certain Second Amended and Restated Collection Agreement attached hereto as Exhibit A and incorporated
herein by reference (the “Second Amended and Restated Collection Agreement”).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1: That the Second Amended and Restated Collection Agreement attached hereto as Exhibit A is hereby
approved and shall supersede and replace the Collection Agreement in its entirety as of January 1, 2013.

Section 2. That the City Manager is authorized, following consultation with the City Attorney, to modify the Second
Amended and Restated Collection Agreement in form or substance as deemed necessary to effectuate the purposes of this
resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the Second
Amended and Restated Collection Agreement on behalf of the City of Loveland.

Section 4. That this Resolution shall take effect as of the date and time of its adoption.

ADOPTED this 5th day of February, 2013.
Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

Exhibit A is available in the City Clerk’s Office.

7. LOVELAND FIRE RESCUE AUTHORITY

Purchase of Heavy Rescue Truck

Motion Administrative Action: A motion to approve the purchase of a heavy rescue truck for the
new Fire Station 2 from SVI Trucks, Inc. for an amount not to exceed $635,000 and
authorize the City Manager to sign the purchase order on behalf of the City was

approved.
8. FINANCE
Supplemental Appropriation- Loveland Fire Rescue Authority, Command Vehicle
Resolution #R-7-2013 Administrative Action: Resolution #R-7-2013 of the Loveland City council approving a

supplemental budget and appropriation by the Loveland Fire Rescue Authority to its
2013 budget was approved.
RESOLUTION #R-7-2013
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A RESOLUTION OF THE LOVELAND CITY COUNCIL APPROVING A SUPPLEMENTAL BUDGET AND
APPROPRIATION BY THE LOVELAND FIRE RESCUE AUTHORITY TO ITS 2013 BUDGET

WHEREAS, the Loveland Fire Rescue Authority (“Fire Authority”) is established pursuant to that certain
Intergovernmental Agreement for the Establishment and Operation of the Loveland Fire Rescue Authority as a Separate
Governmental Entity dated August 18, 2011 (the “Authority IGA") between the City of Loveland, a Colorado home rule
municipality (“City”) and the Loveland Rural Fire Protection District, a Colorado Special District (“District”); and

WHEREAS, the Fire Authority is authorized under Section 4.1 of the Authority IGA to adopt an annual budget and to
supplement such budget from time to time, provided that the annual budget and any supplemental appropriations shall
become effective upon the approval of the governing bodies of the City and the District; and

WHEREAS, the Fire Authority adopted Resolution #R-015, which is attached hereto as Exhibit A and incorporated
herein by reference, enacting a supplemental appropriation to its 2013 Budget; and

WHEREAS, the Fire Authority has also submitted Resolution #R-015 to the City and the District for approval as
required by Section 4.1 of the Authority IGA; and

WHEREAS, the City Council desires to approve the Fire Authority's 2013 Supplemental Budget and Appropriation
reflected in Resolution #R-015.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That Resolution #R-015 of the Loveland Fire Rescue Authority attached hereto as Exhibit A enacting a
Supplemental Budget and Appropriation for the fiscal year beginning January 1, 2013 and ending December 31, 2013, with
revenues in the amount of $75,000, and expenditures of $75,000 for operations, is hereby approved.

Section 3. That this Resolution shall take effect as of the date of its adoption.

ADOPTED this 5th day of February, 2013.

Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office.

9. HUMAN RESOURCES
Resolution #R-8-2013 This item was removed from the Consent Agenda and considered on the Regular
Agenda.

10. PUBLIC WORKS
Traffic Signal Replacement — U.S. 34 & Boyd Lake Avenue
1. Resolution #R-9-2013 Administrative Action: Resolution #R-9-2013 of the Loveland City Council Approving An
Intergovernmental Agreement Between The City Of Loveland, Colorado And The State
Of Colorado, Acting By And Through The Colorado Department Of Transportation, For
Design And Construction Of A Traffic Signal Replacement At The Intersection Of U.S. 34
And Boyd Lake Avenue In Loveland, Colorado was approved.
RESOLUTION #R-9-2013
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
LOVELAND, COLORADO AND THE STATE OF COLORADO, ACTING BY AND THROUGH THE
COLORADO DEPARTMENT OF TRANSPORTATION, FOR DESIGN AND CONSTRUCTION OF A
TRAFFIC SIGNAL REPLACEMENT AT THE INTERSECTION OF U.S. 34 AND BOYD LAKE AVENUE IN
LOVELAND, COLORADO

WHEREAS, the City of Loveland desires to design and construct a traffic signal replacement and other
improvements at the intersection of U.S. 34 and Boyd Lake Avenue within the City of Loveland (the “Project”), which is to be
funded by federal funds and state matching funds administered and made available through the State of Colorado, acting by
and through the Colorado Department of Transportation (“CDOT"); and
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WHEREAS, federal funds are available for the Project in the amount of Four Hundred Forty-five Thousand and Five
Hundred Dollars ($445,500), and state funds are available for the Project in the amount of Forty-nine Thousand and Five
Hundred Dollars ($49,500), for a total of Four Hundred Ninety-five Thousand Dollars ($495,000); and

WHEREAS, the City and CDOT desire to enter into an intergovernmental agreement to define the division of
responsibilities with regard to the Project; and

WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized, pursuant to C.R.S. § 29-1-
203, to cooperate or contract with one another to provide any function, service, or facility lawfully authorized to each.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the “State of Colorado Department of Transportation Agreement with City of Loveland,”
attached hereto as Exhibit A and incorporated herein by reference (“Intergovernmental Agreement”), is hereby approved.
Section 2. That the City Manager is hereby authorized, following consultation with the City Attorney, to

modify the Intergovernmental Agreement in form or substance as deemed necessary to effectuate the purposes of this
Resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the
Intergovernmental Agreement on behalf of the City.
Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 5th day of February, 2013.
Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

Exhibit A is available in the City Clerk’s Office.

2.1stRdg Ord. & P.H. Administrative Action: A public hearing was held and “AN ORDINANCE ENACTING A
SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2013 CITY OF
LOVELAND BUDGET FOR SIGNAL REPLACEMENT AND OTHER IMPROVEMENTS
AT THE INTERSECTION OF US 34 AND BOYD LAKE AVENUE" was approved and
ordered published on first reading.

11. PUBLIC WORKS
Railroad Crossing Repairs — U.S. Hwy 287
1. Resolution #R-10-2013 Administrative  Action: Resolution #R-10-2013 approving an Intergovernmental
Agreement between the City of Loveland, Colorado and the State of Colorado, acting by
and through the Colorado Department of Transportation, for repair of the Burlington
Northern Santa Fe Railroad crossing at U.S. 287 in Loveland, Colorado was approved.
RESOLUTION #R-10-2013
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
LOVELAND, COLORADO AND THE STATE OF COLORADO, ACTING BY AND THROUGH THE
COLORADO DEPARTMENT OF TRANSPORTATION, FOR REPAIR OF THE BURLINGTON NORTHERN
SANTA FE RAILROAD CROSSING AT U.S. 287 IN LOVELAND, COLORADO
WHEREAS, the City of Loveland desires to participate with the State of Colorado, acting by and through the
Colorado Department of Transportation (“CDOT"), in the repair of the Burlington Northern Santa Fe (“BNSF") railroad
crossing at U.S. 287 in Loveland, Colorado (the “Project”), which is to be funded by federal funds administered and made
available through CDOT and state matching funds administered and made available through CDOT; and
WHEREAS, federal funds are available to fund 82.79% of the participating costs of the Project in the amount of
Sixty-nine Thousand, Nine Hundred and Twenty-two Dollars ($69,922); and
WHEREAS, state matching funds are available to fund 17.21% of the participating costs of the Project in the amount
of Fourteen Thousand, Five Hundred and Thirty-five Dollars ($14,535); and
WHEREAS, the City and CDOT desire to enter into an intergovernmental agreement to define the division of
responsibilities with regard to the Project; and
WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized, pursuant to C.R.S. § 29-1-
203, to cooperate or contract with one another to provide any function, service, or facility lawfully authorized to each.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the “State of Colorado Department of Transportation Agreement with City of Loveland,”
attached hereto as Exhibit A and incorporated herein by reference (“Intergovernmental Agreement”), is hereby approved.
Section 2. That the City Manager is hereby authorized, following consultation with the City Attorney, to

modify the Intergovernmental Agreement in form or substance as deemed necessary to effectuate the purposes of this
Resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the
Intergovernmental Agreement on behalf of the City.
Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 5th day of February, 2013.
Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

Exhibit A is available in the City Clerk’s Office.

2. 1stRdg & P.H. Administrative Action: A public hearing was held and “AN ORDINANCE ENACTING A
SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2013 CITY OF
LOVELAND BUDGET FOR RAILROAD CROSSING REPAIRS ON U.S. 287" was
approved and ordered published on first reading.

12. WATER & POWER
Resolution #R-11-2013 Administrative Action: Resolution #r-11-2013 approving an Intergovernmental Agreement
between the City of Loveland, Colorado and Larimer County, Colorado for efficiency
audits and training provided through the Larimer County Conservation Corps Water and
Energy Program was approved.
RESOLUTION #R-11-2013
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
LOVELAND, COLORADO AND LARIMER COUNTY, COLORADO FOR EFFICIENCY AUDITS AND
TRAINING PROVIDED THROUGH THE LARIMER COUNTY CONSERVATION CORPS WATER AND
ENERGY PROGRAM
WHEREAS, the City of Loveland desires to promote the development of job skills in the utility industry for young
adults in Larimer County while increasing the availability of water and energy efficiency measures and education to the City’s
low-income water and/or electric customers; and
WHEREAS, Larimer County desires to expand its established Conservation Corps program to provide job skills and
opportunities in the utility industry for young adults in Larimer County through the Larimer County Conservation Corps
(“LCCC") Water and Energy Program; and
WHEREAS, the City and Larimer County desire to work with one another to achieve the above-stated goals in an
efficient and cost-effective manner that minimizes overhead expenditures for administration and program creation; and
WHEREAS, as governmental entities in Colorado, the City and Larimer County are authorized, pursuant to C.R.S. §
29-1-203, to cooperate or contract with one another to provide any function, service, or facility lawfully authorized to each.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the “Agreement for Services, LCCC Water & Energy Program - Efficiency Audits and
Training,” attached hereto as Exhibit A and incorporated herein by reference (“Intergovernmental Agreement”), is hereby
approved.
Section 2. That the City Manager is hereby authorized, following consultation with the City Attorney, to
modify the Intergovernmental Agreement in form or substance as deemed necessary to effectuate the purposes of this
Resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the
Intergovernmental Agreement on behalf of the City.
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Section 4. That this Resolution shall be effective as of the date of its adoption.
ADOPTED this 5th day of February, 2013.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office.

13. WATER & POWER
Resolution #R-12-2013 Administrative Action: Resolution #R-12-2013 of the Loveland City Council authorizing
an application to, and contract with, the northern Colorado Water Conservancy district for
beneficial use of 282 acre-feet of Colorado-Big Thompson Project Water was approved.
RESOLUTION #R-12-2013
A RESOLUTION OF THE LOVELAND CITY COUNCIL AUTHORIZING AN APPLICATION TO, AND
CONTRACT WITH, THE NORTHERN COLORADO WATER CONSERVANCY DISTRICT FOR
BENEFICIAL USE OF 282 ACRE-FEET OF COLORADO-BIG THOMPSON PROJECT WATER
WHEREAS, pursuant to the Water Conservancy Act of Colorado, Title 37, Article 45, C.R.S., the City Council of the
City of Loveland, a Colorado municipal corporation, must apply to the Board of Directors of the Northern Colorado Water
Conservancy District (“District”) for a contract for the beneficial use of Colorado-Big Thompson Project water within the
boundaries of the District on an annually-renewable basis under C.R.S. § 37-45-131 in order to obtain the perpetual right to
use said water.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That the City of Loveland has determined to apply for a contract providing for the beneficial use of
two hundred eighty-two (282) acre-feet of Colorado-Big Thompson Project water from the District within the boundaries of the
District.

Section 2. That the Director of the Department of Water and Power is hereby authorized and directed to
apply to the Board of Directors of the District for a contract providing to the City the beneficial use of said water upon the
terms prescribed by said Board in the manner and form attached hereto as Exhibit A and incorporated herein by reference
(“Application”).

Section 3. That the Director of the Department of Water and Power is hereby authorized to execute the
Application and any other documents required by the District to effectuate the contract.
Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 5th day of February, 2013.
Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

Exhibit A is available in the City Clerk's Office.

14. WATER & POWER
IGA with Northern Colorado Water Conservancy District — Transmission and Treatment Study
Resolution #R-13-2013 Administrative  Action: Resolution #R-13-2013 approving an Intergovernmental
agreement between the City of Loveland, Colorado and the northern Colorado Water
Conservancy District for participation in the 2012-2013 Regional Transmission and
Treatment Study was approved.
RESOLUTION #R-13-2013
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
LOVELAND, COLORADO AND THE NORTHERN COLORADO WATER CONSERVANCY DISTRICT FOR
PARTICIPATION IN THE 2012-2013 REGIONAL TRANSMISSION AND TREATMENT STUDY
WHEREAS, the Northern Colorado Water Conservancy District (“Northern Water") is coordinating a study to explore
the feasibility of a future joint water transmission and water treatment system to serve northern Colorado municipalities; and
WHEREAS, the City of Loveland desires to participate in the study and share in the cost of the study equally with
the other participating municipalities; and
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WHEREAS, as governmental entities in Colorado, the City and Northern Water are authorized, pursuant to C.R.S. §
29-1-203, to cooperate or contract with one another to provide any function, service, or facility lawfully authorized to each.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the “Agreement with the Northern Colorado Water Conservancy District for Participation in
the 2012-2013 Regional Transmission and Treatment Study,” attached hereto as Exhibit A and incorporated herein by
reference (“Intergovernmental Agreement”), is hereby approved.

Section 2. That the City Manager is hereby authorized, following consultation with the City Attorney, to
modify the Intergovernmental Agreement in form or substance as deemed necessary to effectuate the purposes of this
Resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the
Intergovernmental Agreement on behalf of the City.
Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 5th day of February, 2013.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office.

15. DEVELOPMENT SERVICES

PUBLIC HEARING
Amend Comprehensive Master Plan (Land Use Plan)
Resolution #R-14-2013 Legislative Action: A Public Hearing was held and Resolution #R-14-2013 amending the

City of Loveland Future Land Use Plan was approved.
RESOLUTION #R-14-2013

A RESOLUTION OF THE LOVELAND CITY COUNCIL AMENDING THE FUTURE LAND USE PLAN SET

FORTH IN SECTION 4.7 OF THE CITY OF LOVELAND 2005 COMPREHENSIVE MASTER PLAN

WHEREAS, the City of Loveland “2005 Comprehensive Plan” was recommended by the Loveland Planning
Commission for approval in February, 2007 and approved by Resolution #R-21-2007 on March, 6, 2007 by the Loveland City
Council (“Council™); and

WHEREAS, pursuant to 86.0(A) of the 2005 Comprehensive Plan, the Plan may be amended by City Council, after
a recommendation is received from the Planning Commission and a duly noted public hearing is held; and

WHEREAS, the City of Loveland has, through the Planning Commission and citizens of Loveland, considered a staff
initiated application to amend Section 4.7, Land Use Plan Map in the 2005 Comprehensive Plan, to change the land use
designation for property located on the west side of I-25, extending west to County Road 7 and extending north from State
Highway 60 approximately one and one half (1.5) miles from DR — Development Reserve as follows:
. Approximately 314 acres to be designated E - Employment; and
. Approximately 501 acres to be designated RAC — Regional Activity Center

WHEREAS, the Planning Commission held a duly noticed public hearing on January 14, 2013 and adopted
Commission Resolution No. 13-01 attached hereto as Exhibit A recommending the proposed amendment; and

WHEREAS, Council has reviewed the proposed amendment to determine whether it is an appropriate amendment
in accordance with the criteria set forth in 86 of the 2005 Comprehensive Plan; and

WHEREAS, Council finds that this amendment implements, furthers or is otherwise consistent with one or more of
the philosophies, goals, policies and strategies of the 2005 Comprehensive Plan, including emphasizing flexibility, developing
regional employment and multi-use activity centers along 1-25, providing for sufficient industrial lands along I-25, providing
appropriate areas within the GMA for a full range of urban level services, and enhancing areas of urban development through
cooperation with surrounding municipalities; and

WHEREAS, Council finds that this amendment will not interfere with existing, emerging, proposed or future land use
patterns and densities of the surrounding neighborhood as depicted on the Land Use Plan Map contained within the 2005
Comprehensive Plan. The Development Reserve land use designation was intended to be a “holding’ designation to be
used until further definition could be given to the land use plan. This amendment provides that further definition; and
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WHEREAS, Council finds that this amendment will not interfere with or prevent, the provision of the area’s existing
planned, or previously committed services or proposals for community facilities or other specific public or private actions
contemplated within the 2005 Comprehensive Plan; and

WHEREAS, Council finds that this amendment will not interfere with or prevent the provision of any existing or
planned transportation system services in the area as contemplated by the 2035 Transportation Plan. The transportation
demand model used in the creation of the 2035 Transportation Plan accounted for development in this area. Future
development will be required to fund any expansions to the area’s existing or planned transportation system; and

WHEREAS, Council held a duly noticed public hearing on this amendment to the 2005 Comprehensive Master Plan
on February 5, 2013.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND THAT:

Section 1. That the Loveland City Council hereby makes the findings set forth in this Resolution.

Section 2. That the Loveland City Council hereby approves amendment of the 2005 Loveland
Comprehensive Master Plan by the substitution of the Section 4.7 Future Land Use Plan Map, attached hereto and
incorporated herein as Exhibit B, in lieu of the prior Land Use Map.

Section 3. That this Resolution shall take effect as of the date of its adoption.

Signed this 5th day of February, 2013.

Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

Exhibit A & B are available in the City Clerk’s Office.

16. PARKS & RECREATION

Contract Amendment — Mehaffey Park Design and Engineering Fee

Motion Administrative Action: A motion to approve an amendment to the service contract with
Logan Simpson Design, Inc., to increase the fees for Mehaffey Park design and
engineering services from a not to exceed amount of $489,859 to a not to exceed
amount of $714,000 and to authorize the City Manager to execute the contract
amendment on behalf of the City was approved.

CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA.

CITY COUNCIL

a) Citizens’ Reports Troy Krenning, 2908 Bent Drive, requested Council look at the “failure to show proof of
insurance” administrative fee identified in the Fee Resolution approved annually by City
Council.

Andrea Hall, 2107 Grays Peak #101, supported Council reviewing the fee.
b) Business from Council

Shaffer Councilor Shaffer attended Congressman Polis’ public forum.  Councilor Shaffer
attended the opening at the Denver's Dos Chappell Bathhouse in Washington Park for
Loveland resident artist, Jeannie Edwards.

Farley Councilor Farley promoted Friday night on the town events: Love + Light at the Feed -
Grain Building, and the Sculpture and Painting dedication at the Library. Councilor
Farley also announced that the Loveland High Plains Council donated 4 more sculptures
to the Benson Park Collection. Councilor Farley also attended the “Community
Conversation on Homelessness” held at the Museum on Jan. 31, 2013.

Klassen Councilor Klassen expressed concern regarding the Sound system at the Police Training
Institute.

Clark The Chamber of Commerce “Valentine Remailing Program” is underway.
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Trenary

Gutierrez

c) City Manager Report
Cahill

d) City Attorney Report

PROCEDURAL INFORMATION

Councilor Trenary attended the following events: Community Disrupter Training on
Tuesday; Waterfront Homeowners Association meeting; Weight of the Nation Screening
event in Loveland on January 30th; and, the 2012 Loveland Fire and Rescue Authority
awards on Saturday, February 2, 2013.

Snow Sculpture Event going on Downtown starting February 5, 2013. The Sculpture
Invitational donated $10,000 to Thompson School District to be used to further the arts in
public schools. Mayor Gutierrez will be attending the Governor's Pits and Peeves,
“Progress in Motion” roundtable discussion which is associated with the Omnibus report
“Cutting Red Tape in Colorado State Government”, Wednesday, February 13, 2013 in Ft.
Collins, as well as the Boys and Girls Club “Youth of the Year” breakfast on February 13,
2013 to be held at the Embassy Suites.

The Loveland Fire and Rescue Authority have certified all of their firefighters and are fully
staffed at this time. Staff is working to upgrade the Sound System at the Police and
Courts Municipal Building, Training Institute.

None

Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public
comment. All public hearings are conducted in accordance with Council Policy. When Council is considering adoption of an
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the
ordinance for it to be adopted on first reading. However, when an ordinance is being considered on second or final reading,
at least five of the nine members of Council must vote in favor of the ordinance for it to become law.

REGULAR AGENDA

CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

9. HUMAN RESOURCES

Resolution #R-8-2013

Administrative Action: Julia Holland, Human Resources Director introduced this item to
Council. This is an administrative action regarding compensation and reappointment of
the Municipal Judge. At the direction of City Council, the 2013 annual base salary for the
Municipal Judge shall receive a three and one half percent (3.5%) merit increase
beginning on the initial pay period in 2013. City Council also determined to reappoint
Williams Starks as the Municipal Judge to a new two-year term beginning February 15,
2013. The following people, expressed concern with the Municipal Judge’s
compensation, and spoke in opposition to the Resolution: Troy Krenning, 2908 Bent
Drive; Andrea Hall, 2107 Grays Peak, #101; Richard Ball, 1801 N. Garfield. Trish Murtha
asked Council to review the size of the docket, when making decisions regarding the
compensation of the Municipal Judge. Councilor Shaffer moved to approve Resolution
#R-8-2013 of the Loveland City Council regarding the compensation of the Municipal
Judge and reappointing William E. Starks as the Municipal Judge for a new two-year
term beginning February 15, 2013. The motion seconded by Councilor Trenary and
carried with six voting in favor and Councilors Clark, Taylor and Shaffer voting against.
RESOLUTION #R-8-2013

A RESOLUTION OF THE LOVELAND CITY COUNCIL REGARDING THE COMPENSATION OF THE
MUNICIPAL JUDGE AND REAPPOINTING WILLIAM E. STARKS AS THE MUNICIPAL JUDGE FOR A
NEW TWO-YEAR TERM BEGINNING FEBRUARY 15, 2013
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WHEREAS, on February 2, 1999, the City of Loveland (the “City”) and William E. Starks (“Starks”) entered into an
agreement appointing Starks as Loveland's Municipal Judge for a two-year term effective February 15, 1999; and

WHEREAS, on February 20, 2001, the City and Starks entered into a second agreement reappointing Starks as
Loveland’s Municipal Judge for a second two-year term effective February 15, 2001 (the “Agreement”); and

WHEREAS, on February 4, 2003, the City and Starks entered into that certain “Addendum to Employment
Agreement” (the “First Addendum”) amending the Agreement to reflect Starks' reappointment for a third two-year term
effective February 15, 2003; and

WHEREAS, in January of 2005, the City and Starks entered into that certain “Second Addendum to Employment
Agreement” (the “Second Addendum”) amending the Agreement to reflect Starks’ reappointment for a fourth two-year term
effective February 15, 2005; and

WHEREAS, on February 6, 2007, the City Council adopted Resolution #R-7-2007 reappointing Starks to a fifth two-
year term effective February 15, 2007, as reflected in the “Third Addendum to Employment Agreement” which the City and
Starks have entered into (the “Third Addendum™); and

WHEREAS, on February 17, 2009, City Council adopted Resolution #R-13-2009 reappointing Starks to a sixth two-
year term effective February 15, 2009, as reflected in the “Fourth Addendum to Employment Agreement” which the City and
Starks have entered into (the “Fourth Addendum”); and

WHEREAS, on March 3, 2009, City Council adopted Resolution #R-19-2009 that increased the compensation of
Starks based on its annual evaluation of Starks in his capacity as Municipal Judge; and

WHEREAS, on November 3, 2009, City Council adopted Resolution #R-106-2009 that decreased the compensation
of Starks through the use of four furlough days based on the economic downturn and to be consistent with the 2010 budget
which reduced pay to most city employees through the implementation of four furlough days; and

WHEREAS, on December 7, 2010, City Council adopted Resolution #R-68-2010 reappointing Starks to a seventh
two-year term effective February 15, 2011, as reflected in the “Fifth Addendum to Employment Agreement” (the “Fifth
Addendum”) and excluded furlough days from Starks’ compensation; and

WHEREAS, on May 17, 2011, City Council adopted Resolution #R-36-2011 that increased Starks compensation for
2011 with a one-time, merit-hased payment of 1.75% of Starks’ then current annual based salary as reflected in the “Sixth
Addendum to Employment Agreement” (the “Sixth Addendum); and

WHEREAS, it is City Council's custom to evaluate the Municipal Judge’s job performance annually; and

WHEREAS, on January 8, 2013, City Council conducted its annual evaluation of Starks as the Municipal Judge for
2012; and

WHEREAS, City Council finds that Starks’ compensation for 2013 should be increased by three and one half
percent (3.5%) of Starks’ current base salary; and

WHEREAS, City Council further finds that it is in the best interest of the citizens of Loveland to reappoint Starks for
an eighth two-year term effective February 15, 2013; and

WHEREAS, the City and Starks desire to amend the Agreement as previously amended by the First Addendum,
Second Addendum, Third Addendum, Fourth Addendum, Fifth Addendum and Six Addendum to reappoint Starks for an
eighth two-year term effective February 15, 2013, as reflected in the “Seventh Addendum to Employment Agreement”
attached hereto as Exhibit “A” and incorporated herein by reference (the “Seventh Addendum”)

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO, that:

Section 1. The Seventh Addendum is hereby approved and the Mayor is authorized to enter into the Seventh
Addendum on behalf of the City to appoint Starks to a new two-year term as the City's Municipal Judge beginning February
15, 2013.

Section 2. That the Agreement, as amended by the First Addendum, Second Addendum, Third Addendum, Fourth
Addendum, Fifth Addendum, Sixth Addendum and Seventh Addendum is hereby reaffirmed and ratified.

Section 3. Starks’ annual salary shall be increased by three and one half percent (3.5%) of Starks’ current annual
base salary and shall be retroactive to the first pay period of 2013.

Section 4. Except as amended by this Resolution, Starks’ compensation and benefits as set forth in the Agreement
shall remain unchanged and in full force and effect.

Section 5. This Resolution shall take effect on the date and at the time of its adoption
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ADOPTED this 5th day of February, 2013.
Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

Exhibit A is available in the City Clerk’s Office.

17. DEVELOPMENT SERVICES

Historic Designation — Elks Lodge / Lovelander Hotel

1stRdg Ord & P.H. Legislative Action: City Planner Bethany Clark introduced this item. This ordinance
would designate as a Historic Landmark the “Elks Lodge/Lovelander Hotel” at 103 East
4th Street, per Chapter 15.56 of the Municipal Code dealing with Historic Preservation.
The application is owner-initiated and staff reviewed the benefits and obligations of
historic designation with the property owner. The Historic Preservation Commission on
January 21, 2013, found the Elks Lodge/Lovelander Hotel to be eligible for designation
and is forwarding this recommendation to City Council. Debbie Davis, member of the
Elks Club Board of Directors, answered Council questions.

The Mayor opened the public hearing at 7:24 pm. Hearing no comments, the Mayor
closed the public hearing at 7:24 pm. Councilor Shaffer moved to approve and ordered
published on first reading “AN ORDINANCE DESIGNATING AS A HISTORIC
LANDMARK THE LOVELAND ELKS LODGE/LOVELANDER HOTEL LOCATED AT 103
EAST 4TH STREET IN LOVELAND, COLORADOQ". Councilor Taylor seconded the
motion and a roll call vote was held with all Councilors present voting in favor thereof.

18. CITY CLERK

Approval of Council Minutes

Motion This is an administrative action. City Clerk Terry Andrews introduced this item to
Council. Councilor Shaffer moved to approve the minutes from the January 8, 2013
study session. Councilor Klassen seconded the motion and a roll call vote was taken
with all Councilors present voting in favor thereof with Councilor Taylor abstaining as he
was not the January 8 meeting.

19. CITY MANAGER

Appointment to Senior Advisory Board

Motion Administrative Action: Councilor Clark recused himself, based on his relationship with
Ms. Clark. City Manager Bill Cahill introduced this item. Councilor Shaffer moved to
approve the appointment of Paula Clark to the Senior Advisory Board for a term for a
term effective until December 31, 2015. Councilor Klassen seconded the motion and a
roll call vote was taken with all Councilors present voting in favor thereof with the
exception of Councilor Clark who recused himself from the vote due to a conflict of
interest.

20. CITY MANAGER

Extension of Comcast Franchise Agreement

1st Rdg Ord & P.H. Administrative Action: Assistant City Manager Rod Wensing introduced this item to
Council. The ordinance moves the expiration of the current cable franchise from April
30, 2013 to December 31, 2013. The Mayor opened the public hearing at 8:04 pm.
Hearing no comments, the Mayor closed the hearing at 8:04 pm. Councilor Klassen
asked Comcast representative John Lehman to be prepared to discuss Customer
service and high pressure sales during the negotiations. Councilor Shaffer moved to
approve and ordered published on first reading “AN ORDINANCE AMENDING THE
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21. ECONOMIC DEVELOPMENT
Artspace Project
Resolution #R-15-2013

CABLE FRANCHISE AGREEMENT BETWEEN THE CITY OF LOVELAND,
COLORADO AND COMCAST OF COLORADO II, LLC TO EXTEND THE TERM OF
THE FRANCHISE AGREEMENT". Councilor Farley seconded the motion and a roll call
vote was taken with eight Councilors present voting in favor and Councilor Klassen
voting against.

Administrative Action: City Planner Mike Scholl introduced this item. Greg Handberg,
from Artspace and Sam Betters director to the Loveland Housing Authority also gave
presentations to Council. The resolution approves and authorizes the City Manager to
sign a commitment letter based on the term sheet negotiated by staff and Artspace. The
commitment letter awards a loan of $300,000 in support of the project. The loan would fill
the gap in funding and complete the financing package for the CHFA tax credit
application due on March 1. The commitment letter also includes a waiver of
Construction Materials Use Tax estimated to be $71,000. These commitments (the loan
and use tax waiver) are expressly subject to satisfaction of the following conditions by
December 31, 2013: (a) award of the tax credits by CHFA; (b) appropriation of loan
amount and final approval of the use tax waiver by Council; and (c) approval and
execution of a final loan agreement, note, and deed of trust based on the term sheet
attached to the letter. The City is not formally committing any funds at this time. The loan
and materials use tax waiver are contingent upon Artspace being awarded the tax credits
from the Colorado Housing and Finance Authority (CHFA). If Artspace is awarded the tax
credits by December 31, 2013, full consideration by Council of an appropriation
ordinance, the use tax waiver, and a loan agreement (including a note and deed of trust)
would occur with no guarantee of approval. Consensus of Council was to hear public
comment. The following people spoke in support of the resolution: Meagan Tracy, 620
E. 61 Street; Bob Campana, 2216 Flora Ct; Jan “Rosetta”Schockner; 1145 N. Harrison;
and Lori Wells, 817 4™ St. Councilor asked Mr. Handberg to state definitively that
Artspace would not be coming back to request additional funds from the City Council to
support the project as presented to Council this evening. Mr. Handberg stated that was
correct.

Councilor Shaffer moved to approve Resolution #R-15-2013 approving a Conditional
Loan and Materials Use Tax Waiver for the Artspace Project. Councilor Trenary
seconded the motion and a roll call vote was taken with all Councilors present voting in
favor thereof.

RESOLUTION #R-15-2013

A RESOLUTION APPROVING A CONDITIONAL LOAN AND MATERIALS USE

TAX WAIVER FOR THE ARTSPACE PROJECT

WHEREAS, in October, 2010, the Loveland City Council (“Council”) approved a contract with ArtSpace, Inc.
(“ArtSpace”) to provide pre-development services for a mixed use live/work artist space in Downtown Loveland; and

WHEREAS, since 2010 ArtSpace has been engaged in pre-development and planning activities and now has the
Feed and Grain Building located on North Railroad Avenue under contract, with plans to build a new 30 unit affordable
housing project to the west of the Building and to renovate the Building for gallery and studio space to complement the

housing (the “Project”); and

WHEREAS, Artspace has estimated the total Project cost at approximately $8.8 million, a significant portion of
which is anticipated to be funded by Low Income Housing Tax Credits (the “Tax Credits”); and

WHEREAS, ArtSpace has identified a funding gap in the financing of the Project based on current estimates and
has requested that the City provide a commitment to make a loan in the amount of $300,000 (the “Loan”) and approve a
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construction materials use tax waiver to demonstrate to the Colorado Housing and Finance Authority (“CHFA”) that ArtSpace
has completed its financing package for and is ready to proceed with the Project; and

WHEREAS, Council desires to provide a conditional commitment to make the Loan and provide a materials use tax
waiver in an amount not to exceed $71,000 (the “Use Tax Waiver”) as set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:
Section 1. That Council hereby approves the Loan Commitment Letter attached hereto as Exhibit A and incorporated herein
by reference (the “Commitment Letter”), which includes a commitment to make the Loan and provide the Use Tax Waiver
conditioned upon satisfaction of all of the following on or before December 31, 2013: (a) award of the Tax Credits by CHFA;
(b) appropriation of the Loan amount and final approval of the Use Tax Waiver by City Council; and (c) approval and
execution of a final loan agreement, note, and deed of trust securing the Loan, which shall include, but not be limited to, the
terms and conditions set forth in the Term Sheet attached to the Commitment Letter.

Section 2. That the City Manager is authorized, following consultation with the City Attorney, to modify the
Commitment Letter in form or substance as deemed necessary to effectuate the purposes of this resolution or to protect the
interests of the City; provided, however, that the Commitment Letter shall remain subject to the conditions set forth in Section
1 above.

Section 3. That the City Manager is hereby authorized and directed to execute the Commitment Letter on behalf of
the City of Loveland and deliver the same to ArtSpace.

Section 4. That this Resolution shall be effective as of the date and time of its adoption.

ADOPTED this 5th day of February, 2013.
Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk

Exhibit A is available in the City Clerk's Office.

Councilor Taylor left the meeting at 10:38 p.m.

22. WATER & POWER

Water Enterprise Funding

Resolution #R-16-2013

(15t Reading) Administrative Action: Councilor Klassen moved to continue this item to February 19,
2013 due to the lateness of the hour. The motion seconded by Councilor Fogle was
approve with all Councilors voting in favor thereof.

23. CITY MANAGER

Executive Session concerning Klen v. City of Loveland lawsuit
At 10:40 p.m. Councilor Shaffer moved that the City Council go into executive session,
as authorized in CRS Sections 24-6-402(4)(b), (4)(e) and (4)(g) and in City Charter
Sections 4-4(c)(1), (c)(3) and (c)(6). This executive session will address a lawsuit
currently pending in Colorado Federal District Court; Klen v. City of Loveland, together
with such other matters as may relate to or affect this lawsuit. The purposes of the
executive session will be to receive legal advice from the City's legal counsel, including
from attorney Tom Lyons; and since this lawsuit is a matter that may become subject to
negotiations: to receive reports concerning any negotiation discussions; to develop the
City’'s negotiation positions and strategies;, and to instruct the City's negotiators
concerning those positions and strategies. In addition, documents and records related to
this lawsuit may be considered that are protected by the mandatory non-disclosure
provision of the Colorado Open Records Ace, including, without limitation, work product
documents. The motion was seconded by Councilor Trenary and carried with all
Councilors present voting in favor thereof.

Council reconvened at 11:26 p.m.
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ADJOURNMENT

Respectfully Submitted,

Having no further business to come before Council, the February 5, 2013
Regular Meeting was adjourned at 11:26 p.m.

Teresa G. Andrews, City Clerk

Cecil A. Gutierrez, Mayor
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CITY OF LOVELAND

_ CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 2

MEETING DATE: 2/19/2013

TO: City Council

FROM: City Manager's Office
PRESENTER: Bill Cahill

TITLE:

Appointments to Planning Commission and Senior Advisory Board

RECOMMENDED CITY COUNCIL ACTION:

Motion to appoint Richard Zlamany as a regular member of the Senior Advisory Board for a

partial term effective until December 31, 2012.

Motion to appoint Anne Brown to the Senior Advisory Board as the representative for Senior
Singles for a two-year term effective until February19, 2015

Motion to appoint Bob Massaro to the Planning Commission for a partial term effective until

December 31, 2013.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action

DESCRIPTION:
This is an Administrative Item recommending the appointment of members to the Senior
Advisory Board and Planning Commission.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

SUMMARY:

Doris Helwig resigned from membership on the Senior Advisory Board ("SAB") as
representative of Senior Singles. The Senior Singles recommend that Anne Brown be appointed
as the representative. SAB unanimously approved this recommendation at its February 6, 2013
meeting. Ms. Brown had been serving as a regular member of SAB. With her appointment as
the representative for Senior Singles, SAB recommends the appointment of Richard Zlamany,
currently serving as an alternate member, as a regular member of the Senior Advisory Board for

City of Loveland Council Meeting Agenda Page 1 of 2
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a partial term effective until December 31, 2012. This was also approved by SAB at its February
6, 2013 meeting.

Stephanie Fancher resigned from her Planning Commission membership in October, 2012. The
Fall, 2012 recruiting for members included this partial term as well as three full term vacancies.
On December 18, 2012 City Council approved appointments to the three full term vacancies.
Recruiting continued for the partial term vacancy. Two applications were received. One
candidate withdrew his application. An interview was conducted with Bob Massaro. Mr. Massaro
also currently serves on the Transportation Advisory Board in a term effective until June 30,
2014. Per Section 2.60.020(C):

"A person shall not serve on more than one city board or commission at a time;

provided, however, that a board or commission member may apply for and be

appointed to another board or commission if: (i) said member is the only qualified

applicant for the position; or (ii) said member resigns his or her position on the first

board or commission prior to or upon appointment to the second board or

commission.”

Mr. Massaro is the only qualified applicant for the Planning Commission membership.
Therefore, he is eligible to serve on both the Planning Commission and the Transportation
Advisory Board until his term of the Transportation Advisory Board expires or he resigns,
whichever first occurs.

REVIEWED BY CITY MANAGER: MM’@WK

LIST OF ATTACHMENTS:
None

City of Loveland Council Meeting Agenda Page 2 of 2
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 3

MEETING DATE: 2/19/2013

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Bethany Clark, Community & Strategic Planning
TITLE:

An Ordinance Designating as a Historic Landmark the Elks Lodge/Lovelander Hotel Located at
103 East 4™ Street in Loveland, Colorado

RECOMMENDED CITY COUNCIL ACTION:

Move to adopt on second reading an Ordinance Designating as a Historic Landmark the Elks
Lodge/Lovelander Hotel Located at 103 East 4™ Street in Loveland, Colorado. The first reading
of the ordinance was approved unanimously by City Council at the February 5, 2013 meeting.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This item is a legislative action to adopt an ordinance on second reading designating as a
Historic Landmark the “Elks Lodge/Lovelander” at 103 East 4™ Street, per Chapter 15.56 of the
Municipal Code dealing with Historic Preservation. The application is owner-initiated and staff
reviewed the benefits and obligations of historic designation with the property owner.

BUDGET IMPACT:;
[] Positive

L] Negative
Neutral or negligible

City of Loveland Council Meeting Agenda Page 1 of 2



SUMMARY:

The Historic Preservation Commission on January 21, 2013, found the Elks Lodge/Lovelander
Hotel to be eligible for designation as detailed in the attached staff report. The ordinance was
unanimously passed on first reading by City Council on February 5", 2013.

The Elks Lodge/Lovelander Hotel is primarily significant for its long historical association with
the fraternal organization, the Loveland BPO Elks, and its contribution to the social history of
Loveland. It is also architecturally significant as an example of Early Twentieth Century
Commercial Architecture, a Special Use Property Type defined by the Colorado Historical
Society’s Office of Archaeology and Historic Preservation.

To be considered eligible for designation as a historic landmark on the Loveland Historic
Register, a property must be at least fifty (50) years old and must meet one (1) or more of the
criteria for architectural, social/cultural, or geographic/environmental significance as identified in
Loveland Municipal Code 15.56.100. The Elks Lodge/Lovelander Hotel meets the age
requirement and additional criteria required for designation. Specific criteria for nomination are
contained in the staff report.

REVIEWED BY CITY MANAGER: /()WM%

LIST OF ATTACHMENTS:

A. Ordinance
B. Staff Report
C. January 21, 2013 HPC Minutes

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING: February 5, 2013

SECOND READING: February 19, 2013

ORDINANCE NO.

AN ORDINANCE DESIGNATING AS A HISTORIC LANDMARK THE LOVELAND
ELKS LODGE/LOVELANDER HOTEL LOCATED AT 103 EAST 4™ STREET IN
LOVELAND, COLORADO

WHEREAS, Chapter 15.56 of the Loveland Municipal Code (“Code”) provides that the
City Council may designate as a historic landmark an individual structure, site, or other feature
or an integrated group of structures and features on a single lot or site having a special historical
or architectural value; and

WHEREAS, Code Section 15.56.100 further provides that landmarks must be at least
fifty (50) years old and meet one (1) or more of the criteria for architectural, social/cultural, or
geographic/environmental significance; and

WHEREAS, the owner of that real property known as the Loveland Elks
Lodge/Lovelander Hotel more particularly described on Exhibit A attached hereto and
incorporated herein by reference (“Property”), located at 103 East 4th Street, Loveland,
Colorado, filed an application for designation of the structures located thereon as historic
landmarks under Code Chapter 15.56; and

WHEREAS, upon designation of the site and the structure on the Property as a historic
landmark, the Property shall be subject to the provisions of Chapter 15.56 of the Loveland
Municipal Code, as it may be amended from time to time by action of the City Council, which
currently include, among other provisions, requirements for maintenance, requirements for prior
approval of alteration, relocation, or demolition, and remedies for violation which are binding
upon the owner and subsequent purchasers of the Property; and

WHEREAS, on January 21, 2013, the Historic Preservation Commission
(“Commission”) held a duly noticed public hearing (“Commission Hearing”) at which it
evaluated the application for designation of the Property as a historic landmark, considered the
criteria for designation required in Code Section 15.56.100, and received and duly considered
any public comments and testimony; and

WHEREAS, at the conclusion of the Commission Hearing, the Commission
recommended to the City Council approval of the designation of the Loveland Elks
Lodge/Lovelander Hotel located on the Property as a historic landmark; and

WHEREAS, as required by Code Section 15.56.030.D, the Commission has forwarded
its written recommendation to City Council that the Loveland Elks Lodge/Lovelander Hotel be
designated as a historic landmark; and
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WHEREAS, City Council held a duly noticed public hearing on the designation
application on February 5, 2013, at which it reviewed the application for conformance with the
criteria for designation in and the with the purposes of Code Chapter 15.56, and considered the
written view of owners of affected property, if any.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO THAT:

Section 1. That the preceding recitals contained in this Ordinance are hereby adopted
and incorporated by reference as findings of fact of the City Council.

Section 2. That the City Council finds that the Loveland Elks Lodge/Lovelander
Hotel, located on the Property at 103 East 4th Street in Loveland, Colorado satisfies the age
requirement and meets the following significant criteria for designation as a landmark to the
Loveland Historic Register:

a.) Architectural
1. Exemplifies specific elements of an architectural style or period.
2. Represents a built environment of a group of people in an era of history.

b.) Social/Cultural
1. Exemplifies the cultural, political, economic or social heritage of the community.

c.) Geographic/Environmental
1. Enhances sense of identity of the community.

d.) Physical Integrity
1. Shows character, interest, or value as part of the development, heritage or cultural
characteristics of the community, region, state or nation.
2. Retains original design features, materials, and/or character.
3. Retains its original location.

Section 3. The Loveland Elks Lodge/Lovelander Hotel located on the Property is
hereby designated as a historic landmark to the Loveland Historic Register.

Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 5. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this 19" day of February, 2013
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Attest:

City Clerk

APPROVED AS TO FORM:

Ls UU\JK /‘( e (%

[ijuty/ ity Attorney

Cecil A. Gutierrez, Mayor
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Exhibit A

LOTS THIRTEEN (13) AND FOURTEEN (14), BLOCK FOURTEEN (14), ORIGINAL TOWN (NOW
CITY) OF LOVELAND, WITH ALL RIGHTS AND PRIVILEGES UNDER PARTY-WALL
AGREEMENT; TOGETHER WITH EASEMENT ON WEST THREE FEET OF LOT FIFTEEN (15);
ALL ACCORDING TO SUBDIVISION PLAT FILED SEPTEMBER 18, 1878, CITY OF LOVELAND,

COUNTY OF LARIMER, STATE OF COLORADO
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COMMUNITY & STRATEGIC PLANNING

Civic Center e 500 East Third Street e Loveland, Colorado 80537

(970) 962-2577 FAX (970) 962-2945 e TDD (970) 962-2620
www.cityofloveland.org

City of Loveland
To: Loveland City Council
From: Bethany Clark, Development Services
Meeting Date: February 5, 2013
Re: Application for Historic Landmark Property Designation, 103 E 4th Street.
SITE DATA
Address: 103 E 4™ Street
Loveland, CO 80537
Request: Application for Historic Landmark Property Designation

Historic Name:
Architectural Style:
Current

Building Sq. Ft.:
Construction

Date:

Legal Description:

Owner(s):

Applicant(s):

Lovelander Hotel / BPO Elks Lodge

Early 20" Century Commercial

16,610 square feet

(Source: Larimer Co. Assessor Property Information)

1912-1913

Lots Thirteen (13) and Fourteen (14), Block Fourteen (14), Original Town (now
City) of Loveland, with all rights and privileges under party-wall agreement;
together with easement on West three feet of Lot Fifteen (15); all according to
Subdivision plat filed September 18, 1878.

Benevolent and Protective Order of Elks Loveland Lodge #1051

Benevolent and Protective Order of Elks Loveland Lodge #1051

Item 3C CCStaff Report_103 E 4th_Elks Lodge.docx
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Application Summary:

On October 23, 2012 staff attended an Elks Lodge meeting with A-E Design Associates to serve on a
panel answering questions about the recently completed Historic Structural Assessment completed
through a SHF grant, the obligations and benefits of historic landmark designation, as well as the process
for applying for landmark designation. On November 26", 2012, Loveland Elks Lodge members voted
unanimously to move forward with obtaining the local Historic Landmark Designation from the City of
Loveland and on December 28" staff received a nomination application for landmark designation of the
property at 103 E 4™ Street. The owner and applicant of 103 E 4th Street is familiar with the requirements
for designation and the responsibilities as a Loveland Historic Landmark.

On January 21, 2013, the Historic Preservation Commission held a Public Hearing and unanimously
recommended that the nomination of the Elks Lodge/Lovelander Hotel be approved by City Council.
Staff mailed a notification letter announcing the date of the public hearing to the property owner of 103 E
4th Street as required by ordinance. The Community and Strategic Planning Division also published
notice of the public hearing for consideration of designation as a landmark property in the Loveland
Reporter-Herald.

Larimer County Assessor records identify the property by the following address: 103 E 4th Street,
Loveland, Colorado.

History:
Excerpt from the Historic Structural Assessment prepared by A-E Design Associates through a State
Historic Fund Grant, 2012.

In 1878, Harriett Hopkins, a widower from “back east,” constructed an inn located across Railroad
Avenue from the Colorado Central Railroad (CCRR) passenger depot on East Fourth Street. The
Loveland House was a two-story wood frame building that had thirty-five guest rooms and two parlors,
providing convenient accommodations to the passengers on the new rail line. Hopkins operated the hotel
for a decade before Oscar Riker assumed ownership in 1888. Riker’s son, J.D., took over management of
the hotel in 1904.

The construction of a sugar factory in 1901 profoundly affected Loveland’s socioeconomic development.
In the latter half of the nineteenth century, wheat and other cereal grains were the main crops produced by
farmers in the Big Thompson Valley. Sugar beet cultivation was introduced into the plains of Colorado in
the 1870s and by 1890 this root crop was included among the agricultural products grown in the region.
In the 1890s, a tariff on imported sugar gave rise to a large scale development of the domestic sugar beet
processing industry and the first factory in the state was built at Grand Junction in 1899. Built two years
later, the Great Western Sugar Company facility in Loveland provided a reliable market for farmers in the
region as well as employment for Loveland residents. Over the next several years the sugar company's
subsidiary, the Great Western Railway, built branch lines from the Loveland sugar plant to Longmont and
Windsor. The sugar beet industry was partially responsible for a more than 300 percent increase in
Loveland's population between 1900 and 1910. By 1910, Loveland boasted 3,651 residents and the city
had been transformed by a building boom that included both the downtown business district as well as
residential areas on either side of the railroad tracks.1

In 1912, a group of Loveland businessmen raised $40,000 to replace the thirty-four year old Loveland
House. The frame building was leveled and a new, three story brick hotel was opened on July 10, 1913.
Re-named the Lovelander Hotel, the impressive building had commercial space available for rent on the

1 Carl and Karen McWilliams, “Loveland Residences Cultural Resource Survey,” (Loveland, CO: City of Loveland Strategic Planning
Department, 2010), p. 14.

Item 3C CCStaff Report_103 E 4th_Elks Lodge.docx
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first floor and forty-two guest rooms on the upper levels.2 Approximately half of the rooms had private
baths and all had a hot and cold water sink.

Overall, Loveland’s growth slowed during the 1920s. Post World War 1, the rise of automobiles and the
establishment of tourist camps, courts, and cottages along U.S. Highway 34 (the route leading to Rocky
Mountain National Park, established in 1915) resulted in a decline in those seeking lodging at the
Lovelander Hotel. Sanborn maps indicate that sometime between 1918 and 1927, the building was
doubled in size by a three-story addition to the east on lots 15 and 16. However in 1927, financial
pressures led the hotel’s owners to sell the original portion of the building to Loveland Lodge #1051 of
the Benevolent and Protective Order of Elks. The building addition was never owned by the Elks, but
rather continued in use as a hotel and later as residential apartments (Plaza Apartments). Although the
buildings were once physically connected on the interior, ownership of the two sections remained
separate.

The Benevolent and Protective Order of Elks was established in 1868 as a fraternal organization
dedicated to promoting charitable causes. Like most fraternal organizations, the Elks were also a social
group with the lodge building functioning as a social center. In 1906, a group of prominent Loveland
businessmen applied for an Elks charter. After the charter was granted in July 1907, Elks Lodge #1051’s
seventy-two charter members began renting space on the second floor of the Association Building on
Cleveland Avenue. By 1914, there were 279 members. As membership grew and finances increased
correspondingly, the Elks began to search for new lodge headquarters.

In 1927, the Elks purchased the original Lovelander Hotel building. They soon began a remodeling
program to suit their needs, including the conversion of a large portion of the second floor into a grand
lodge room (see Construction History section for more information). The Lodge’s charitable work
focused on causes supporting veterans and children. In 1950, they donated $50,000 to fund construction
of the Loveland Memorial Hospital. In 1951 the Elks Lodge hosted the ceremony to lay the cornerstone of
the new building. By the 1970s, membership in the Loveland Elks Lodge peaked at 1,700.

The Elks Lodge/Lovelander Hotel building contributes to the significance of Loveland’s downtown,
initially for its use as a hotel and commercial building, and later for its association with Loveland’s major
fraternal organization, Loveland Lodge #1051 of the Benevolent and Protective Order of Elks. The
building has been in continual use since its construction almost a century ago and has remained a center
of social activity in the city. In 1999, the building (along with the adjacent Plaza Apartment Building) was
deemed eligible for inclusion in the National and State Registers, both individually and as a contributing
anchor to a proposed Loveland Downtown Commercial Historic District.

Architectural Description:
Excerpt from the Historic Structural Assessment prepared by A-E Design Associates through a State

Historic Fund Grant, 2012.

The Elks Lodge/Lovelander Hotel is a three-story, rectangular plan building located on the northeast
corner of East Fourth Street and Railroad Avenue in downtown Loveland. Constructed of buff-colored
brick in a running bond, the building has a flat roof with parapets on the south and west sides highlighted
by a projecting sheet metal box cornice with integral gutter system.

The original south, or main, storefront elevation was altered in the 1950 and exhibits Art Moderne design
elements. Clad with light brown and marbled black glass tile and brown tone tile mosaic, the recessed
entry to the Elks Lodge is framed by a wide, glass tile surround and contains a double leaf, glazed door
flanked by frosted, corrugated glass sidelights and transom. Glass tiles with Moderne style lettering
(BPOE) are located above the lodge entry. On either side of the main entrance, fixed aluminum frame

2 Jeffrey and Cindy Feneis, Exploring Loveland’s Hidden Past: The People and Places of Early Loveland, Colorado (Loveland, CO: Loveland
Historical Society, 2007).

Item 3C CCStaff Report_103 E 4th_Elks Lodge.docx
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windows are topped by a fluted aluminum cornice with fixed transom windows above. Black glass tile
bands are located above the transoms. Brown tone mosaic tile is located beneath the windows.

The second and third stories of the south elevation each have seven wood-frame, double hung, one-over-
one windows in the original 1913 fenestration pattern. Windows have dressed sandstone lugsills. The five
central windows on each story are framed by a decorative border of projecting brick, with window
openings separated by brick pilasters.

Facing Railroad Avenue, the west elevation was the original main entrance to the Lovelander Hotel and
featured three distinct three-story sections separated by recessed bay light wells.

This elevation was modified after the Elks purchased the building in 1927. The southern third of the west
elevation retains its original fenestration pattern on the first and second stories. Each story has five wood-
frame, double hung, one-over-one windows with dressed sandstone lugsills. The windows are framed by a
decorative border of projecting brick, with window openings separated by brick pilasters. The original
storefront windows on this elevation have been infilled with brick and contain two glass block windows.
Original decorative brickwork border remains. Just north of this section, the remaining original recessed
bay has wood-frame, double hung windows on the second and third stories. A metal fire escape ladder
with balcony extends from a west-facing window. Windows openings on all three stories of the west
elevation immediately north of the recessed area are glass block.

Shortly after the Elks purchased the building in 1927, exact date unknown, the northerly light well was
removed and the space separating the north two sections of the building was infilled with brick. Also at
this time, the fenestration of the second and third floors on the west elevation was significantly altered
due to the creation of a large lodge meeting room on the second floor, and four tall window openings
were created to replace the second and third floor windows. These openings contain paired, mulled
windows, each with two wood-frame, double hung, one-over-one widows with transom above. The
window openings on the west elevation at the central stair were filled with glass block. Above the upper
windows and beneath the box cornice are five decorative, rectangular terra cotta plaques. Each plaque
depicts a clock dial, set at 11:00, flanked by the letters “BP” and “OE.” The clock references the fraternal
organization’s traditional 11 O’Clock Toast given in honor of departed Elks: “...It is the golden hour of
recollection, the homecoming of those who wander, the mystic roll call of those who will come no
more...”3 The entrance to the lodge on this west elevation has a canvas canopy over a single leaf door
with sidelights.

Circa 1950, a major remodeling project included many significant alterations to the structure. As part of
that remodeling, a 55’ x 10, four-story addition (three above grade and a basement) was added to the rear
of the building. The remaining first floor west windows were infilled with glass block, and the first floor
of the primary elevation facing 3rd Street received its Art Moderne architrave and “storefront” finishes.
The west entry was also similarly altered, receiving the aluminum surround that exists to today. There
were many alterations on the interior of the first and second floor, mostly removing walls to create larger
spaces to better accommodate its use as a meeting place for a large fraternal organization, along with
offices, coat rooms, and other ancillary spaces. Many of the ceilings had acoustical tile applied over the
existing plaster, and this project also included installing a new electrical system, complete with
replacement distribution wiring, outlets, and lighting. Please refer to copies of the 1950 drawings and
specifications by Roland L. Linder in the appendices.

Walls of the north elevation of the addition are an orange-colored, common bond brick. Three metal
downspouts extend from the gutter at roofline to the alley behind the building. Two single leaf metal
doors access the interior. Originally, the west wall of this room had six arched openings leading to under-
sidewalk light well vaults. There were also glass kicks in the walls above to bathe the basement in natural
light. The structural glass was replaced with concrete and the arches and glass kicks infilled sometime
after 1937. The arches in the west basement wall were infilled and carpet wainscoting installed in the mid

3 Loveland Lodge #1051, “The First 100 Years, 1906-2006, A Historical Review” (Loveland, CO: Lodge #1051, 2006).
Item 3C CCStaff Report_103 E 4th_Elks Lodge.docx
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1980’s. One of the openings beneath the sidewalk still exists in the form of a storage closet near the south
end of the west wall, and the arch infill includes a door at that location.

Another partial interior remodeling of the first floor spaces of the northern half of the building occurred in
1963, revamping what are now the club room and range room, with the first floor kitchen running along
the north end, and moving the now diagonal bar to the northeast corner between the kitchen and range
room. This configuration was altered again in 1981, moving the bar to the north end of the club room and
incorporating the prior bar space into the kitchen, serving, and dishwashing area. The first floor
conference room received new finishes later in the 1980’s. The evaporative cooling system was
reportedly taken offline just prior to the new millennium. Please refer to copies of the 1963 and 1981
plans, specifications, and building permit application in the appendices.

The three-story Plaza Apartment building abuts the east wall of the Elks Lodge building.

Significance:

The 1913 Elks Lodge/Lovelander Hotel Building is an example of Early Twentieth Century Commercial
Architecture, a Special Use Property Type defined by the Colorado Historical Society’s Office of
Archaeology and Historic Preservation. Common elements of this type that are present on the Elks
Lodge/Lovelander Hotel Building include: a slightly pitched roof with parapet, box cornice, decorative
brickwork, and scant additional ornamentation.4

Although the building was altered substantially between 1927 and 1951, all changes occurred as a result
of the Elks’ acquisition of the property. The building’s primary significance is its association with the
fraternal organization and its contribution to the social history of Loveland. Therefore, the alterations do
not diminish the building’s overall significance. The property is considered eligible for local landmark
designation by the City of Loveland.

4 Colorado Historical Society, Field Guide to Colorado’s Historic Architecture and Engineering (Denver: Colorado Historical Society, 2008).
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Photographs:

Figure 1: Southwest Corner

Figure 2: Northwest Corner
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Figure 3: South (Front) Elevation

Figure 4: Storefront as Viewed from Southwest Corner
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Flgure 5: North (Rear) Elevation
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Figure 6: Historic Photo, prior to 1927 Elks Purchase
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Determination of Significance and Integrity

Significance should be used as the starting point in determining eligibility for placement on a historic
register. Significance has two distinct attributes — the “area of significance” which answers the question of
context, or what is significant about a resource in terms of its association to agriculture, architecture,
commerce and industry, education, politics and government, and transportation. The Elks
Lodge/Lovelander Hotel is significant for its association with the fraternal organization of the BPO Elks
and its contribution to the social history of Loveland. The building is also a good example of Early
Twentieth Century Commercial Architecture.

The second attribute of the significance of a structure is its “period of significance” which places the
resource on a historic timeline and answers the question of when a resource was significant. As noted, the
Elks Lodge/Lovelander Hotel was built in 1912-1913, making it greater than 50 years old.

Integrity refers to the ability of a structure to convey its original design or some later period of
significance through the intactness of its historic form, original or historic use of materials, setting and
site. Integrity has seven (7) particular aspects: location, setting, feeling, design, materials, workmanship,
and association with some attribute of historic significance.

A historic building, for example, that retains its original or historically significant setting with little or no
visible modifications that diminish the ability to relate its historic association demonstrates greater
integrity than a building that has lost many of physical historical elements. A building with high physical
integrity retains the following original or historically significant elements: massing; architectural detail;
surface treatment; and windows and doors.

According to the Historic Structural Assessment prepared by A-E Design Associates in 2012, the Elks
Lodge/Lovelander Hotel has maintained a good amount of its integrity. Although there has been an
addition and several modifications, these were all made as a result of the Elks Lodge acquisition of the
property and were made more than 50 years ago. Therefore, the alterations themselves do not diminish the
integrity of the property. The building also retains its original location and the surrounding neighborhood
has maintained its historic character.

Staff Recommendation

To be considered eligible for designation as a historic landmark on the Loveland Historic Register, a
property must be at least fifty (50) years old and must meet one (1) or more of the criteria for
architectural, social cultural, or geographic/environmental significance as identified in Loveland
Municipal Code 15.56.090. The Elks Lodge/Lovelander Hotel satisfies the age requirement and meets the
following criteria for designation as a Loveland Historic Register landmark of property:

a.) Architectural
1. Exemplifies specific elements of an architectural style or period.
2. Represents a built environment of a group of people in an era of history.

b.) Social/Cultural
1. Exemplifies the cultural, political, economic or social heritage of the community.

c.) Geographic/Environmental
1. Enhances sense of identity of the community.

d.) Physical Integrity
1. Shows character, interest, or value as part of the development, heritage or cultural
characteristics of the community, region, state or nation.
2. Retains original design features, materials, and/or character.
3. Retains its original location.

Item 3C CCStaff Report_103 E 4th_Elks Lodge.docx
-10 -
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Given available information for the property at 103 E 4th Street, staff has determined that the Elks
Lodge/Lovelander Hotel exhibits both adequate integrity and significance to support its eligibility for
designation as a Loveland historic landmark. This determination is based on the Colorado Historical
Society’s recommended framework for determining landmark eligibility.

Staff proposes the Loveland City Council approve this request for designation of the Elks
Lodge/Lovelander Hotel, located at 103 E 4th Street, as a Loveland Historic Register Landmark property.

Attachments:

A. Location Map
B. Nomination Application submitted by applicant

Item 3C CCStaff Report_103 E 4th_Elks Lodge.docx
-11 -
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Loveland Historic Register

Nomination Packet

City of Loveland

500 E. Third Street
Loveland, CO 80537
Tel 970-962-2745

This packet includes the instructions and forms necessary to nominate
a building, site, or district to the Loveland Historic Register.




Please Type or Print Legibly

APPLICANT(S)
INFORMATION

One properiy only per Application Forim.
If more than one Applicant, please attach additional sheet.

Owner of Proposed
Landmark Property:

Loveland Elks Home Inc NKA Loveland Elks Lodge BFOE
1051

[=] Property Owner

Applicant: ) ) . ) o .
[ City Couneil (attach meeting minutes initiating action)
1 Commission Designees {pursuant to 15.56.169)
[ Histotic Preservation Commission (attach meeting minutes initiating action}
Please check one.
Address: 103 E 4th St, Loveland, CO 80537

Telephone:

970 669 6330

PROPOSED
LANDMARK
INFORMATION
Property Name: Loveland Elks Lodge BPOE 1051 FKA The Loveland Hotel C.c
+
Address: 103 E 4th St, Loveland, CO 80537

Historic Use:

As a hotel until 1927 when purchased by the Loveland Elks

which has hasn ieed as their Fratarnalt Sarvice Clith 1 ndaa

Current and Proposed
Use

Loveland Elks Lodge Fraternal Club

Legal Description

Please atioch copy of officially recorded document containing a legal description.

Lots 13 & 14, Block 14, City of Loveland, Larimer County

Brief Description of
Historical Qualities
relating to Property

Please attach additional sheets if necessary.

The Elks Lodge/Lovelander Hotel building contributes to the
significance of Loveland's downtown, initially for its use as a
hatel and commercial building, and later for its association
with Loveland’'s major fraternal organization. {con't)
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DETAILED
PROPERTY
INFORMATION

Historic Property
Name:

Loveland Elks Lodge BPOE 1051 fka The Loveland Hotel Co

Current Property
Name;

Loveland Elks Lodge BPOE 1051

Address:

103 E 4th St, Loveland, CO 80537

Legal Description

Please aitach copy of afficially recorded document containing a legal description.

Lots 13 & 14, Biock 14, City of Loveland, Larimer County

Owner Name &

Loveland Elks Lodge BPOE 1051

Address:
Style: Early 20th Century commercial / circa 1950 Art Moderne
Building Materials: Brick / Steel

Additions to main
structure(s), and
year(s) built.

Year built 1913. The Elks added on to the North of building in
approx 1945-1950, also remodeled to add the 'ball room' in
the North section at that time as well.

Is the stricture(s) on
its original site?

Yes J No

If No, Date Moved

What is the historic use
of the property?

As a hotel until 1927 when purchased by the Loveland Elks
which has been used as their Fraternal Service Club Lodge.

What is the present use
of the property?

Loveland Elks Lodge / Fraternal Community Service
Organization

What is the date of
construction?

7/1913 1913
ual; I

Estimated: Act Original:

Source;
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DETAILED
PROPERTY
INFORMATION

continued

Describe the condition
of the property.

Overall condition of the property is average to below average
in some areas as deferred maintenance is now necessary.

Who was the original
architect?

Unknown at this time.

Source:

Who was the original
Builder/Contractor?

Unknown at this time,

Source:

Who was the original
Owner(s)?

The Loveland Hotel Company / Lovelander Hotel

source: Original vesting deed / Loveland Museum

Are there structures
associnted with the
subject property not
under the ownership of
this applicant? Please
describe.

No

Detailed description of
the architectural
characteristics of the

property.

LPlease attach additional sheets if necessarp.

Please see 'historic significance section’ as this is detailed in
that section as well. Additionally, upon request, you may
review the 200 pagde structural assessment report that was
conducted by AE Designs, Inc for the Loveland Elks over the
past two years. This is available in electronic format and
Bethany Clark has a hard copy of the report. There are also
60 photos of the interior and exterior of the building in it's
current condition with explanations of the existing historical
characteristics of certain elements of the building, such as
the original mahogany wood trim on the original hotel rooms
on the third floor of the Lodge.
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The Historic Preservation Commission and City Council will consider the following criteria when
reviewing nominations of properties for designation.

Landmarks must be at least fifty (50) years old and meet one (1) or more of the following criteria for
architectural, social/cultural, or geographic/environmental significance. A landmark may be less
than fifty (50) years old if it is found to be exceptionally important in other criteria.

Age of Site is: 99 yrs

1. Proposed Historic Landmarks. Please check all that apply:
For prehistoric or historic archaeological sites, please go to Forin 4 Section 2, pg. 5.

A) Architectural:

[w] 1) Exemplifies specific elements of an architectural style or period.

[ 2) Is an example of the work of an architect or builder who is recognized for expertise
nationally, state-wide, or locally,

[] 3) Demonstrates supetior crafismanship, or high artistic value.
] 4) Represents innovation in construction, matetials, or design.
[m] 5) Represents a built environment of a group of people in an era of
] 6). Elxhibits a pattern or grouping of elements representing at least one of the above
[m] 7) Is asignificant historic remodel,
B) Social/Cultural
[w] 1) Is asite of an historic event that had an effect upon society.
[El 2) Exemplifies the cultural, political, economic, or social heritage of'the community.

[(] 3) Isassociated with a notable person(s) or the work of notable person(s).

C) Geographical/Environmental
[w] 1) Enbances sense of identity of the community.

[m] 2) Is an established and familiar natural setting or visual feature of the community,



2.

Prehistoric and historic archaeological sites shall meet one (1) or more of the
following. Please check all that apply.

**Complete this section only if the subject property is a prehistoric or historic
archaeological site.

A) Architectural
[w] 1) Exhibits distinctive characteristics of a type, period, or manner of construction.

] 2y Isaunique example of a structure.

B) Social/Cultural

[w] 1) Has the potential to make an impertant contribution to the knowledge of the area’s history or
m] 2) [sassociated with an important event in the area’s development.

] 3} Isassociated with a notable person(s) et the work of notable person(s}).

[l 4) Is a typical example/association with a particular ethnic or other community group.
[0 5) Isaunique example of an event in local history.

C} Geographical/Environmental

[w] 1) s geographicaily or regionally important.

Each property or site will also be evaluated based on physical integrity using the
following criteria (@ property need not meet all the following criteria):

a) Shows character, interest, or value as part of the development, heritage or cultural characteristics
of the comimunity, region, state, or nation;

b) Retains original lecation or same historic context if it has been removed; or

¢) Has been accurately reconstructed or restored based on documentation,
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Statement of
Significance

Please provide a brief
statement summarizing
the applicable criteria
checked on previous

pages.

Please attach additional sheefs if necessary.

The 1913 Elks Lodge/l.ovelander Hotel Building is an example of
Early Twentieth Century Commercial Architecture, a Special Use
Property Type defined by the Colorado Historical Society’s Office
of Archaeology and Historic Preservation. Common elements of
this type that are present on the Elks Lodge/Lovelander Hotel
Building include: a slightly pitched roof with parapet, box cornice,
decorative brickwork, and scant additional ornamentation.
Although the building was altered substantially between 1927 and
1951, all changes occurred as a result of the Elks’ acquisition of
the property. The building’s primary significance is its association
with the fraternal organization and its contribution to the social
history of Loveland. Therefore, the alterations do not diminish the
building’s overall significance.

Photographs of
property as it
appears today

Include photos from all angles:

reqr, gnd side

Please identify all
references used during
the research of the
property. Include titles,
author, publisher,
publication date, ISBN#
(when applicable), and
location of souree such
as public library, etc,

Please attach additional sheets If necessary.

Please see attached pages, which are from the original HSA
report prepared from AE Designs, Inc.
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The Property Owner, by signature below and submittal of this application, acknowledges and
agrees that if the Property is designated as a historic landmark, the Property will be subject to the
provisions of Chapter 15.56 of the Loveland Municipal Code, as they may be amended from time
to time by action of the Loveland City Council. The provisions of Chapter 15.56 of the Loveland

Municipal Code are available to the Property Owner at
hitp://www.cityofloveland.orp/index.aspx?page=08 and currently include, among other
provisions:

* Requirements for maintenance of a historic landmark as set forth in Code Section
15.56,150; and

* Requirements that any proposed alteration, relocation or demalition of a designated
historic landmark is subject to approval, which may include application, public notice and
hearing, and decision by the Historic Preservation Commission and/or City Council, prior
to undertaking such actions, as more fully set forth in Code Sections 15.56.60-.80,
15.56.110-.140 and 15.56.170; and

» Remedies for violation as set forth in Code Section 15.56.090, including but not limited
to provisions that moving or demolishing a designated landmark or a structure without an
approved landmark alteration certificate will result in a five-year moratorium on all
moving, demolition, or building permits for the structure and for the property at the
structure’s original location, and that altering a designated landmark without and
approved landmark alteration certificate will result in a one year moratorium on all
building permits for the property.

Further, the Property Owner authorizes the recording of any Ordinance designating the Property
as a historic landmark in the real property records of the Larimer County Clerk and Recorder and
agrees to disclase to any purchaser of the Property the designation of the Property as a historic
landmark subject to the benefits and obligations, of Chapter 15,56 of the Loveland Municipal

Code. Lem; " }4) %&f'

R (fl)iifngt'c: L2 AP~

Signature of Property/Site Owner(s

The Property Owner has read and agrees with all that is contained in Section 15.56.090 of the
Loveland Municipal Cede and understands all the benefits and obligations of said code. The
Property owner specifically understands and agrees that the once the property is a designated
landmark any proposed alterations must receive an approved alterations certificate prior fo
construction. The Property owner also understands and agrees that moving or demolishing a
designated landmark or a structure without an approved landmark alteration certificate will result
in a five-year moratorium on all moving, demolition, or building permits for the structure and for
the property at the structure’s original location, Additionally, the Property owner will disclose to
future owners of the property all the benefits agd obligations of Section [5.56.090 of the

Loveland Municipal Code. . .
éxj ‘ Leadimg L%g’v?
/ -

Eneged G copDate: [2-27-( 2

Signature of Property/Site Owner(s)7_Zz 4t
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Piease type or print legibly.

FORM A completed by:
Debbie Hague Davis

arRer:

Sigﬂ-awtﬂ_lre 0f_ Prep
(j%/ L0, Bows i

Date: ; Phone No.
ca/,/ '7/? J 970 669 6330

Address:
103 E 4th St, Loveland, CO 80537

Signature of Property/Site Owner(s) if different than Preparer:

Al e Fpred Pogep
Pl = leaning Kioight

Date:

A Y
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Historicul Qualities (continued)

Loveland Lodge #1051 of the Benevolent and Protective Order of Elks. The
building has been in continual use since its construction almost a century ago and
has remained a center of social activity in the city. In 1999, the building (along
with the adjacent Plaza Apartment Building) was deemed eligible for inclusion in
the National and State Registers, both individually and as a contributing anchor to
a proposed Loveland Downtown Commercial Historic District.

The 1913 Elks Lodge/Lovelander Hotel Building is an example of Early Twentieth
Century Commercial Architecture, a Special Use Property Type defined by the
Colorado Historical Society’s Office of Archaeoclogy and Historic Preservation.
Common elements of this type that are present on the Elks Lodge/Lovelander
Hotel Building include: a slightly pitched roof with parapet, box cornice, decorative
brickwork, and scant additional ornamentation.4 The building is a contributing
commercial structure to a proposed Loveland Downtown Commercial Historic
District.

The Elks Lodge/Lovelander Hotel is a three-story, rectangular plan building
located on the northeast corner of East Fourth Street and Railroad Avenue in
downtown Loveland. Constructed of buff-colored brick in a running bond, the
building has a flat roof with parapets on the south and west sides highlighted by a
projecting sheet metal box cornice with integral gutter system.

Arehitectural Characteristic (continued)

Please see information above.
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Loveland Municipal Code and understands all the benefits and obligations of said
code. The

Property owner specifically understands and agrees that the once the property is a
designated

landmark any proposed alterations must receive an approved alterations certificate
prior to

construction. The Property owner alsoc understands and agrees that moving or
demolishing a

designated landmark or a structure without an approved landmark alteration
certificate will result

in a five-year moratorium on all moving, demolition, or building permits for the
structure and for

the property at the structure’ s original location. Additionally, the Property owner
will disclose to

future owners of the property all the benefits and obligations of Section 15, 56. 090
of the

Loveland Municipal Code.

Signature of Property/Site Owner(s) : Date:

Please type or print legibly.
FORM A completed by:
Signature of Preparer:
Date: Phone No,

Address:

Signature of Property/Site Owner(s) if different than Preparer:
Date:

E-Mail Form

Histerical Qualities {continued)

Avrchitectural Characteristic (continued)

Loveland Lodge #1051 of the Benevolent and Protective Order of Elks. The
building has been in continual use since its construction almost a century ago and
has remained a center of social activity in the city. In 1999, the building {along
with the adjacent Plaza Apartment Building) was deemed eligible for inclusion in
the National and State Registers, both individually and as a contributing anchor to
a proposed Loveland Downtown Commercial Historic District.

The 1913 Elks Lodge/Lovelander Hotel Building is an example of Early Twentieth
Century Commercial Architecture, a Special Use Property Type defined by the
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Colorado Historical Society’s Office of Archaeology and Historic Preservation.
Common elements of this type that are present on the Elks Lodge/Lovelander
Hotel Building include: a slightly pitched roof with parapet, box cornice, decorative
brickwork, and scant additional ornamentation.4 The building is a contributing
commercial structure to a proposed Loveland Downtown Commercial Historic
District.

The Elks Lodge/Lovelander Hotel is a three-story, rectangular plan building
located on the northeast corner of East Fourth Street and Railroad Avenue in
downtown Loveland. Constructed of buff-colored brick in a running bond, the
building has a flat roof with parapets on the south and west sides highlighted by a
projecting sheet metal box cornice with integral gutter system.

The original south, or main, storefront elevation was altered in the 1950 and
exhibits Art Moderne design elements. Ciad with light brown and marbled black
glass tile and brown tone tile mosaic, the recessed entry to the Elks Lodge is
framed by a wide, glass tile surround and contains a double leaf, glazed door
flanked by frosted, corrugated glass sidelights and transom. Glass tiles with
Moderne style lettering (BPOE) are located above the lodge entry. On either side
of the main entrance, fixed aluminum frame windows are topped by a fluted
aluminum

4 Colorado Historical Society, Field Guide to Colorado’s Historic Architecture and
Engineering {Denver: Colorado Historical Society, 2008).

Comprehensive Historic Assessment Report with Prioritized Recommendations
October 2012

Page 4 of 102

Lovelander Hotel-Elks Lodge

Loveland, Colorado

Historic Structure Assessment

cornice with fixed transom windows above. Black glass tile bands are located
above the transoms. Brown tone mosaic tile is located beneath the windows.
The second and third stories of the south elevation each have seven wood-frame,
double hung, one-over-one windows in the original 1913 fenestration pattern.
Windows have dressed sandstone lugsills. The five central windows on each story
are framed by a decorative border of projecting brick, with window openings
separated by brick pilasters.

Facing Railroad Avenue, the west elevation was the original main entrance to the
| ovelander Hotel and featured three distinct three-story sections separated by
recessed bay light wells (see historic photograph below).

This elevation was modified after the Elks purchased the building in 1927. The
southern third of the west elevation retains its original fenestration pattern on the
first and second stories. Each story has five wood-frame, double hung,
one-over-one windows with dressed sandstone lugsills. The windows are framed
Please see information above.
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Lovelander Hotel-Elks Lodge
Loveland, Colorado
Historic Structure Assassment

Grant Administration (by City, as Cash Match) $ 500
Select Project Management Assistance, Grant Management Assistance (6%) $ 1,030
(Provided by Preservation Engineer)

Contingency {12% of Construction Cost) $ 2,060
Grant Project Total $ 20,750
Grant Request (67%) $ 13,800

Cash Match (33%) $ 6,850

7.0 BIBLIOGRAPHY (An asterisk next to a bibliographicaf entry indicates that the consulted
resource contained pertinent information.)

Belle, John, FAIA, RIBA; Hoke, John Ray, Jr.,AlA; and Kliment, Stephen A., FAIA. Traditional
Details for Building Restoration, Renovation, and Rehabilitation. John Wiley and Sons,
Inc.; New York, 1991.*

Ball, Clara, Editor. Loveland-Big Thompson Valley: 1877 Centennial 1977. Loveland, CO:
Loveland-Big Thompson Centennial Commissicn, Inc., 1975.”

Circle Redmont.com. “Historic Restoration: Preserving the Lagacy of Structural Glass”.
http://www.ciecleredmont.com/Architect_Builder_Resources/Historic _Restoration.aspx.
December 4, 2011.*

Colorado Historical Society. Field Guide to Colorado’s Historic Architecture and Engineering.
Denver: Colorado Historic Society, 2008.”

Fenels, Jeffrey and Cindy. Exploring Loveland’s Hidden Past: The People and Places of Early
Loveland, Colorado. Loveland, CO: Lovel and Historical Society, 2007.*

International Building Code; Whittier, CA: International Conference of Building Officials, 2003.
Uniform Code for Building Conservation. Whittier, CA: International Conference of
Building Officials, 1997.*

Loveland Lodge #1051. “The First 100 Years, 1906-2006, A Historical Review.” Loveland,
CO: Lodge #1051, 2006.*

loveland Museum. Loveland's Historic Downtown: A Guide to Buildings. Loveland, CO:
Loveland Museum, 2001.*

Marmor, Jason and Carl McWilliams. “Colorado Cultural Resource Survey Architectural
Inventory Form - 5LR-685." Denver: Colorado Historical Society Office of Archaeclogy
and Historic Preservation, 1999.*

McWilliams, Carl and Karen. “Loveland Residences Cultural Resource Survey.” Loveland,
CO: City of Loveland Strategic Planning Department, 2010.*

Moffatt, Riley. “Colorado Population History, 1860-1980." Unpublished document on file at the
Denver Public Library, Government Publications Department.”

Comprehensive Historic Assessment Report with Pricritized Recommendations
Cctober 2012
Page 101 of 102

. 56



Lovelander Hotal-Elks Lodge
Loveland, Colorado
Historic Structure Assessmant
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Loveland Elks Lodge #1051
November 26, 2012
Meeting Minutes

Loveland Lodge #1051 met in regular session at 7:00 PM with PER Ron Schlatter presiding. There
were 42 members present.

After opening, Craig Davis was installed as Esteemed Leading Knight by PER Ron Schlatter acting
as Grand Exalted Ruler, Janet Limbeck as Grand Esquire and Monica Turner as installing Officer.

Roll Call of Officers: All officers were present except for Larry Turner, Exalted Ruler
Minutes of Previous Session: Approved as read.

Sickness & Distress:

e Vern Schultz has been diagnosed with gallstones

¢ Dee Long fell and broke her arm.

e Pam Hauschild’s father had a stroke

e Mary Pizzuti fell while decorating the Lodge Room. She was taken to the ER to see if she had a
concussion but she just has a bad bump and black eyes.

e Zelda Johnson’s granddaughter has been having seizures.

Social & Community Welfare:
e No report

Reports of Committees:

EXALTED RULER:

e Ron reminded everyone about the Memorial Service to be held on Sunday, December 2 and
invited everyone to come and pay homage to our members who have passed away this year.

s Ron also reminded everyone about the Tom and Jerry Party to be held at the Lodge on
Saturday, December 15. It is free to all members and there will be a band playing from 7-
10PM.

LEADING KNIGHT:
e No Report
LOYAL KNIGHT:
. L{;lrry Depperschmidt thanked everyone who had filled in for him during his recent
absences.

o Larry also said that there will be no Wednesday night meals during December. They are
possibly looking to the cook to take over Wednesdays.
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LECTURING KNIGHT:

e Deborah reminded everyone of the Hoop Shoot which will be on December 15, starting at 8:30
AM

SECRETARY:
s No Report
ESQUIRE:
e No Report
TILER:
e No Report
CHAPLAIN:
¢ No Report
INNER GUARD:
e« No Report
BOARD OF DIRECTORS / TRUSTEES:
e Debbie Davis gave a short budget report and said that from the 4 cost centers, Lodge, Bingo,
Dining Room and Bar, the net income was $24,227.80. See attached for full report
e Debbie said the contract for VIC Catering, our chef had been reviewed and extended another 6
months until May 2013. The Cotter contract was also reviewed and cxtended for 3 months.
e Debbic asked for not more than $500 from Blood Drive Acct. 390-22 to help with the expenses of
the Tom and Jerry party. Motion seconded and passed.
e Rod Johnson thanked everyone who supported the Steak Committec and said there would not be

steaks in December. He said they would be back in January and he was not raising prices. He
thanked Deborah Furney, Bill Kinney, Binky Geisler, Bryce Johnson and Blair Johnson for all

their help.
BINGO: '

» Binky proudly reported that Bingo had made a profit last week.

PER’S:
¢ No Report

LITTLE BRITCHES:

¢ No Report
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OTHERS:
o Jerry Brown made a motion to take $900 from Mess Hall Acct. 390-17 for Thompson Valley Pre-

School. $500 is to go to playground equipment and $400 for new cupboards. Motion seconded
and passed.

e Jerry also made a motion to take $3000 from Mess Hall Acct. 390-17 for bar improvements.
Motion seconded and passed.

 Binky Geisler made a motion to take $1100 from the Ladies Auxiliary Bar Bingo Acct. 780-11 to
give $300 to Girls State, $100 to Santa Cops, $100 to Larimer County Food Bank, $100 to House
of Neighborly Service and $500 to Thompson Valley Pre-School Scholarship Fund. Motion

seconded and passed.

COMMUNICATIONS:

e Thank you card from Corporal Zachary Wolaver of the US Marines

" APPLICATIONS FOR MEMBERSHIP: .
Robert Porzycki, proposed by Carin Barrett
Dianne Heider, proposed by N Polly Sigmund.

INVESTIGATION COMMITTEE:

e Will meet January 2, 2012

OLD BUSINESS:
e Motion was made by Debbie Davis to accept the Historic Structure Designation project

proposal to rehabilitate our building. Motion seconded and passed

e Motion made by Debbie Davis to move forward with obtaining the local Historic
Structure Designation from the City of Loveland. Motion seconded and passed.

e Debbie Davis made a motion to move forward with obtaining the State Historic
Structure Designation from the State of Colorado.

e Debbie Davis made a motion to apply for the Fagade Enhancement Improvement Grant
with the City of Loveland. Motion seconded and passed.

e Debbie Davis made a motion to apply for the State Historical Grants that are available
through the State of Colorado. Motion seconded and passed.

e Debbie Davis made a motion to rename and redesignate the title of our current Building
Fund to another title, which is proposed to be “Capital Improvement Fund.” Motion
seconded and passed.

e Debbic stated that since these all passed, we are here to stay.

NEW BUSINESS:
e None
GOOD OF THE ORDER:
e Discussion was held about donating food to the Food Bank rather than giving out individual

food baskets for Christmas. Shirley was going to investigate how people were screened at
- the Food Bank to make sure the needy were really the recipients.
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CHARITY/ ENF DRAWING:
e $116 was collected for Charity Drawing. $46 went to ENF, $20 to Sad Elk and there

were 5 drawings for $10.00. Greg Welch donated his to Hoop Shoot and Larry Reisdorff
angl Jerry Brown donated theirs to Troop Support.

SAD ELK DRAWING:
e Bryce Giesey was not present to win $300.

Next meeting the pot will be $310.
BILLS APPROVED TO BE PAID: Motion made, seconded and approved:
e LODGE: $11,453.02 See attachment

BINGO: $3269.26  See altachment

TREASURER’S REPORT:

RECEIPTS OF THE SESSION:
LODGE: §

BINGO: §

BUILDING FUND: §

CHARITY/ EDUCATION TRUST FUND: §:
BALANCE ON HAND:

LODGE: §:

BINGO: §:

BUILDING FUND: §

CHARITY / EDUCATION FUND TOTAL: ¢

Lodge closed in regular form in 1 hour and 10 minutes.

Respectfully Submitted,

Monica J. Turner, Secretary
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Lovelander Hotel e
(Known as Elks Lodge and Plaza Apartments)

103 East 4th Street

The Lovelander Hotel was erected in 1912-13, replacing an aging wood
frame hotel—The Loveland House—which had been in this location
since 1878. After a $40,000 remodel in the summer of 1913, the

hotel reopened to feature such modern conveniences as steam heat,
telephone service, and hot-and cold water piped to each of its forty-two
guest rooms. Soon after World War |, the business suffered a decline
and by 1926 was up for sale, Elks Lodge No. 1051 purchased the building
in 1927 and remodeled the interior, Around the same time, a three-story,
east side addition was constructed to continue housing the residential
hotel. The name changed to the Plaza Apartments in the 1970s.

This picture is courtesy of ‘Walk Historic Loveland’ by the Tenfold Collective.
http://www.tenfoldcollective.com/blog/waik-historic-loveland
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History Page 1 of 2

‘Bantier Health . .
McKeé Medical Center =

About McKee Medical Center
History of McKee Medical Center

The first hospital in Loveland was Sutherland Hospital established in 1896 by W. P. Sutherland, MD, in his home on 6th and
Grant. His screened-in porch was turned into an operating room. The First United Methodist Church now stands on this site. j
In 1917, Dr. Sutherland passed away and a group of physicians leased and maintained the hospital until 1929, i

In 1929, William Gasser, MD, established a 10 to 14-bed hospital known as
Loveland Hospital. This hospital was in existence until 1947, From 1947 to 1951
Loveland had no tocal hospital.

‘@ in 1945, the Loveland Elks l.odge contributed $50,000 to statt a drive to raise funds
to build a new hospital in Loveland. The people of Loveland approved new bonds

to build a hospital. Fowever, the Colorado State Hospital Advisory Board said a
hospital in Loveland was not a high enough priority o receive funds through the Hill
Burton Act, a faderal program to halp build hospitals in rural areas A Loveland
group, including attomey Conrad Ball, gained the support of Gov. William Lee
Knaus for a hearing before the State Board of Health, That hearing led to the
approval of federal funds.

Discussion oceurred as to who and how the hospital would be operated. Elks
Lodge representatives met with the city council and proposed that the city isad
efforts to develop, manage and operate the hospital as city-owned property.

After considerable discusslon, the city decided against it, saying a hospital's
operations should not be affected by changes in city personnet due to elections,
etc. The city therefore declined the $50,000 offered by the Elks.

A committee was organized to work with the Elks Lodge and the city council to
obtain a hospital, The committee called chambers of commerce in towns where R T
other Lutheran Hospitals and Homes Society hospitals were located. Upon Thomas McKee
completion of their research, Lutheran Hospitals and Homes Soclety of Fargo, N.D.

was selected to participate in building a new facility in Loveland. The 42-bed,

35,300-square-foot hospital was a lease arrangement, and was completed and

opened Nov. 25, 1951. The location was Douglas and 8th Street. Over the next By

several decades, the hospital provided services to an ever-expanding

population. in 1968 the Loveland Memorial Hospital District was formed to take the
responsibility of the hospital from the city of Loveland and shift It to the district.

During this time, local farmer Thomas McKee was a patient in the aging, crowded
hospital. He recognized a need and donated 29.5 acres of his farm for a new health
care facility. In 1973, Lutheran Hospitals and Homes Society agreed to build a new
tacility on the property donated by Tom McKee.

In 1976, McKae Medical Center opened for business. McKee opened with 80 beds
at 94,355 squara feet, and began aperations shortly before the Big Thompson
Flood. During the aftermath of the flood, McKee received hundreds of patients and
the new facility faced its first disaster. The new building proved to be the town’s
greatest asset.

McKee has experienced a number of expansions through the years:

« 1981 - Expansion of the Boiler Room/Addition of second and third floor - G
Wing

= 1982 - Expansion of Medical Imaging

» 1990 - McKee Conference and Wellness Center/Medical Imaging

expansion P

1991 - Emergency Department i

1993 - Medical Office Building ~ first and second floors Groundbreaking, 1573

1994 - Surgery expansion

1985 - MRI building

1998 - Surgery expansion

2001 - Medical Office Building — third and fourth floors

2002 - Cancer Center

2003 - Records storage

2005 - Legacy Phase | — OB/Telemetry/Materials Management/Surgery

2007 - Emergency Department/Lab/Pharmacy

T T S A L

hitp://www.bannerhealth.com/Locations/Colorado/McKee+MedicaH+Center/About+Us/H...  12/28/2012



History

in 1999, Lutheran Health Systems and Samaritan Health System merged,
and created Banner Health, the largest nonprofit, non-religious affiliated, muitistate

health system. Based in Phoe

facilities that offer an array of services including hos

care, nursing regisiries, surge
These facilities are located In

As of 2011, McKee Medical c

and boasts a variety of services Including Cardioyascular, Level Il Trauma,

Emergency Sefvices, Surgica

Services, Medical Imaging, Digital Mammography, Care Coordinatian, Wellness

Services, Women's Services,
Center.

McKee Medical Center
2000 Boise Ave.
Loveland, CO 80538
(970} 669-4640

hitp://www .bannethealth.

nix, Ariz., Banner Heatth has 23 hospitals and other
pital care, home care, hospice

ry centers, \aboratories, and rehabilitation centers.
six Western states and one Midwestern state.

enter has 132 licensed beds at 421,972 square feet,

1, Robotic Surgery, Clinical Laporatory, Nutrition

Transitional Gare, and a comprehensive Cancer

McKee today

Look for a Banner Health facility

coiowvs: EJEAIE

com/Locations/C010rado/McKee+Medical+Center/About+Us/H... 12/28/2012
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Loveland Elks Lodge 1051

September 10, 2012

Blood Drive Report

The 911 Community Bload Drive for 2012 was Co-Chaired by Mary Thomason, John Giroux and Debbie Davis. The
following members and volunteers were also on the committee: Peggte McGuire, Marge Shafer, Deborah Furney,
Denise Richter, Bill and Elizabeth Markham, Craig Davis, Bill Themason, Connie Giroux, Briand and Emily Westphal,
Pam Hauschild, Rob Wright, Scott and Monica Graham and a few others.

The concept of this event is to help fill the critical need of the local blood banks, and promote the community’s
awareness of the Lodge, while commemarating 9/11, which is Patriot’s Day. The goal of this event is to eventually
raise 911+ pints of blood and make this an event that the entire community can participate in on an annual basis.

Year to date the Blood Drive has committee raised approx $3,000.00 in funds and approx $1,500 in-kind donations
from various fund raisers and sponsorships The event was facilitated on September 7, 8 and 10" with approx 200
attendees, of which approximately 150 pints of blood were drawn.

Tomorrow, September 11“‘, we will hold the 9/11 Celebration event which will host Major Diggs Brown as our
Keynote speaker, speaking on his deployment to Afghanistan shortly after the 9/11/01 terrorist attack, as well as
his work with establishing the Veteran's Plaza of Northern Colorado. This event is open to the pubiic.

Additionally, this event will include the Lodge’s Loveland Chamber ‘Ribbon Cutting’, which is a special greeting
ceremony from the Chamber into their business membership organization. By combining these events, we hope to
attract additional business members into the Loveland Elks membership base and further deepen the reach in
which the Elks touch and impact lives of those around us.

The event has been covered in the local newspapers, on the radio, on various websites, and on Facebook, as well
as advertised with posters, flyers and word of mouth. They also received a prociamation from Loveland Mayor
Cecil Gutierrez, that September 11" is the 911 Community Blood Drive Day in Loveland Colorado, which was
proclaimed at City Council on 9/4/2012.

The committee’s funds were applied toward paying for the expenses and supplies of hosting the entire event,
which includes a free meal, cash bar, silent auction, and drawings. The funds were also used to purchase a
membership with the Chamber of Commerce, purchase name tags for committee members to use while attending
Chamber and Blood Drive events, and they also purchased three banners displaying the Loveland Elks — one for
parades, one for beer garden and one for the Blood Drive.

Respectfuily,

Debbie Davis, 911 Community Blood Drive Co-Chair
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Services A-L WePal LinwiuLs " wm s

Jobs Business About

Assessor Exempt Property Information

Property Tax Year 201 2

Parcel Number: 95133-33-913
Tax District: 2221

General Information

Schedule Number: R1582371
Current Mill Levy: 0.000

Owner Name & Address ) !fmperty Address

BPO ELKS LOVELAND LODGE 1051 103 EATH 5T

103 E4TH ST LOVELAND 80537-0000
PO BOX 36

LOVELAND, CO 80537

Subdivision #: /20014 - LOV BLK 14
Neighborhood #: Exempt

Legal Description

LOTS 13 & 14, BLK 14, LOVELAND
Current use may not reflect current zoning. Not all parcels are bmldable fots.

For questions about this information or to make corrections contact the Assessor's office:

200 W. Oak Street
Suite 2000

Fort Collins, CO 80521
Mailing address:

PO BOX 1190

Fort Collins, CO 80522
(970) 498-7050

or e-maild

http://www .co.larimer.co.us/assessot/ query/Detail.cfm?PropertyTypeVar:Commercial&...

12/27/2012
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City of Loveland

Historic Preservation Commission
Meeting Summary

January 21, 2013

A meeting of the Loveland Historic Preservation Commission was held Monday, January 21, 2013 at 6:00 P.M. in
the City Council Chambers in the Civic Center at 500 East Third Street, Loveland, CO. Historic Preservation
Commissioners in attendance were: Janelle Armentrout, David Berglund, Jim Cox, Stacee Kersley, Trudi Manuel,
Matt Newman and Mike Perry. Staff members, Bethany Clark of Community & Strategic Planning and Nikki
Garshelis of Development Services were also present. John Fogle, City Council Liaison, was absent.

Guests: Debbie Davis, Larry Turner, Craig Davis, Deborah Furney, Ron Schlatter, Peggie McGuire, Harlan
McGuire, Janet Limbeck, Debbie Reisdorff, Bill Markham, Bob Lucy, Frank Bustos, Fran Bustos and Aaron
Freimark of the Elks Lodge BPOE 1051.

CALL TO ORDER
Commission Chair Cox called the meeting to order at 6:00 p.m.

APPROVAL OF AGENDA
Commissioner Manuel made the motion to approve the agenda as is. Commissioner Armentrout seconded the
motion and it passed unanimously.

APPROVAL OF MINUTES

Commissioner Kersley made the motion to approve the minutes with a change to line 72 which says, “The
intention is to increase review time....” The corrected line should read, “The intention is to decrease review
time...” The motion was seconded by Commissioner Armentrout it passed unanimously.

CITIZEN REPORTS
None

CITY COUNCIL UPDATE
With Councilor Fogle absent, Nikki Garshelis reported that the Council Advance was scheduled for Saturday,
January 26. More details will be emailed if any of the Commissioners would like to attend, she said.

STAFF UPDATE

Bethany Clark reported that everyone had registered for the Saving Places Conference which is scheduled from
February 6™ through February 8" 2013.

Nikki Garshelis reported that the Bishop House will most likely be moved this summer since the property
agreement is being finalized through the City Attorney’s office. Nikki received this information from Ken
Cooper, Facilities Manager, she said.

CONSIDERATION OF NEW BUSINESS

PUBLIC HEARING-NOMINATION OF 103 EAST 4™ STREET
Bethany Clark provided the HPC with an overview of the application for the Historic Landmark property
designation of the Lovelander Hotel/BPO Elks Lodge. Commissioner Cox asked if the applicant would like to
provide additional information. Debbie Davis, Board Chair of the ELKs Lodge BPOE 1051, provided background
information on the process:

e A-E Design Associates recently completed the historic structural assessment through a SHF grant.

e The lodge members voted to move forward with obtaining landmark designation from the City of

Loveland and then to apply for state historic structure designation from the State of Colorado.
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e Apply for a grant to rehabilitate the structure. The lodge would match the grant funding.

Debbie also provided some historical background on the Elks Lodge organization and the building.

The Commissioners asked questions about the rehabilitation plans and discussed the historical period of the
1950s. Debbie reported that the work would most likely begin in September or October of 2013 and continue
over a ten year period.

The Public Hearing process was opened at 6:28p.m., there was no other public comment and the hearing was
closed at 6:32p.m.

Commissioner Newman made the motion to recommend to City Council to approve the Historic Landmark
property designation of the Lovelander Hotel/BPO Elks Lodge. The motion was seconded by Commissioner
Armentrout and it passed unanimously.

COMP PLAN STATUS UPDATE

Bethany Clark reported that the Boards & Commissions Summit is scheduled for March 14 and prior to the
Summit, Commissions are providing a status update to their respective objectives in the 2005 Comprehensive
Plan-2011 Implementation Plan. She also asked for the HPC to consider who will attend the Summit. She
reviewed the updated HPC Comprehensive Plan objectives and answered questions from the Commissioners.
Commissioner Newman suggested a change to the plan to move the start date of Objective 4.1IP1: Prepare and
adopt an updated Historic Preservation plan and Historic inventory Survey from 2014 to 2013/0Ongoing. Since
the historic downtown district designation process has begun, the buildings in the district may have to be
updated and, therefore, the survey would also begin this year. The Commissioners agreed to this change.

A motion was made by Commissioner Manuel to approve the updated HPC Comp Plan with the change
suggested by Commissioner Newman to change the start date of Objective 4.1/P1 to 2013/0Ongoing. The motion
was seconded by Commissioner Armentrout and it passed unanimously.

2013 GOAL SETTING/WORK PLAN

Commissioners chose the projects they would like to take the lead on during 2013. Results were as follows:
e Milner-Schwarz National Register Designation: Armentrout & Manuel (Assist: Perry & Cox)

Downtown Historic District Designation: Cox, Berglund & Kersley (Assist: Newman, Manuel & Perry)

Swartz Farmstead: Perry & Newman (Assist: Cox)

e Realtors Workshop: Armentrout & Kersley

e Historic Preservation Month Workshop /Guest Speaker: Armentrout & Manuel

e Historic Preservation Month Outreach: Berglund & Kersley

e Viestenz Smith Mountain Park State and National Designation: Newman & Berglund

CHAIR AND VICE-CHAIR ELECTIONS

Commission Chair Cox reviewed the previously agreed upon plan to elect a Chair and Vice Chair for a year’s
term. The idea, he explained, was to allow for new commissioners to be able to experience leading the
commission. They would gain that experience by acting first as Vice Chair, similar to a Chair-elect position, he
said. Other Commissioners acknowledged that they had a similar understanding of this plan.

Commission Chair Cox moved to elect Matt Newman as the new Chair of the HPC and David Berglund as Vice

Chair for a term of one year. The motion was seconded by Commissioner Armentrout and it passed unanimously.
The terms will begin February 2013.

Page 2 of 3
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COMMISSIONER COMMENTS
e Commission Chair Cox reported that Louise Huxtable recently passed away. Huxtable was an
architecture critic and writer on architecture, he explained. She won a Pulitzer Prize for Criticism and is
credited as a main force behind the founding of the first Landmark Commission (in New York City).

e Commission Chair Cox thanked the Commission as well as Councilor Fogle and Director Greg George for
all their work and support while he was Chair of the HPC. The Commissioners, in turn, thanked
Commission Chair Cox for his fine work on the commission.

e Commissioner Perry reported that the Loveland Historical Society (LHS) is weeks away from signing a 20
year lease with Great Western Railroad to allow the LHS to restore and preserve the Depot at Monroe
and East 10" Street. There was a discussion about the Depot not being located in the City and,
therefore, not eligible for local designation. Commissioner Perry said they believe the City is open to
allowing use of the parking lot adjacent to the Depot.

Meeting adjourned at 7:38p.m.

Page 3 of 3
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CITY OF LOVELAND

_ PUBLIC WORKS DEPARTMENT

Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 4

MEETING DATE: 2/19/2013

TO: City Council

FROM: Keith Reester, Public Works Department
PRESENTER: David Klockeman, PE, City Engineer
TITLE:

An ordinance on second reading Enacting a Supplemental Budget and Appropriation to the
2013 City of Loveland Budget for signal replacement and other improvements at the intersection
of US 34 and Boyd Lake Avenue

RECOMMENDED CITY COUNCIL ACTION:
Approve the Ordinance on second reading. The first reading of the Ordinance was approved
unanimously by City Council at the February 5, 2013 meeting.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action. The City has received a federal grant with state matching funds
through the Federal Hazard Elimination program for the signal replacement and other
improvements at the US 34 and Boyd Lake Avenue intersection. This item consists of
consideration of the second reading of an ordinance to appropriate the federal and state funds
for the project. The first reading of the Ordinance was approved unanimously by City Council at
the February 5, 2013 meeting.

BUDGET IMPACT:
Positive

L] Negative

L1 Neutral or negligible

The project is funded from federal funds and state match funds. The City of Loveland will
provide in-kind services for the oversight of the project from within the approved 2013 budget for
the Public Works Department, Traffic Division.

City of Loveland Council Meeting Agenda Page 1 of 2
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SUMMARY:

CDOT will provide federal funds and state match funds to the City of Loveland to reimburse it for
the costs, up to $495,000, of replacing the existing traffic signal and constructing other
enhancements to improve the function of the intersection of U.S. 34 and Boyd Lake Avenue.
This intersection is on the State Highway system, and the traffic signal is owned by CDOT. The
City of Loveland maintains this traffic signal through a maintenance agreement with CDOT.

This project is currently in planning stage with design to be completed by the end of 2013.
Construction is planned for the spring/summer of 2014 and is anticipated to take 2 to 3 months.

Funding Summary:
Federal Funds $445,500

Local Agency Match Funds* $0
Local Over-Matching Funds** $0
Subtotal Local Funds $0 $ 0
State Match Funds* $ 49,500
Total Project Funds: $495,000

* Local Agency Match Funds are defined as funding required to be provided by a local entity as
part of the Federal grant process. For Federal Hazard Elimination Program Funds, the Local
Agency Match is covered by CDOT (shown above as “State Match Funds”).

** | ocal Over-Matching Funds are defined as funding provided by a local entity above the
required amount of Local Agency Match Funds in order to complete a project. FHWA requires
that this amount be shown in the documents to identify all of the funding anticipated for a
project, and Overmatch Funds are encouraged.

The City of Loveland will provide in-kind services for the oversight of the project from within the
operating budget for the Public Works Department, Traffic Division.

An ordinance is required to appropriate the Federal and State Funds as the award of this project

occurred after the 2013 budget was adopted. The first reading of the Ordinance was approved
unanimously by City Council at the February 5, 2013 meeting.

REVIEWED BY CITY MANAGER: /()WM%

LIST OF ATTACHMENTS:
1. Ordinance

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING February 5, 2013

SECOND READING  February 19, 2013

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET FOR
SIGNAL REPLACEMENT AND OTHER IMPROVEMENTS AT THE
INTERSECTION OF US 34 AND BOYD LAKE AVENUE

WHEREAS, the City has received funds not anticipated or appropriated at the time of
the adoption of the City budget for 2013; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2013, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $445500 from a Federal grant and
$49,500 in a State grant in the Transportation Fund 211 are available for appropriation. Revenues
in the total amount of $495,000 are hereby appropriated for signal replacement and other
improvements at the Boyd Lake Avenue and U.S. 34 intersection and transferred to the funds as
hereinafter set forth. The spending agencies and funds that shall be spending the monies
supplementally budgeted and appropriated are as follows:

Supplemental Budget
Transportation Fund 211

Revenues

211-23-232-1701-32000-EN1302 Federal Grant 445,500
211-23-232-1701-32100-EN1302 State Grant 49,500
Total Revenue 495,000
Appropriations 495,000

211-23-232-1701-49360-EN1302 Construction

Total Appropriations 495,000
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full.

Section 3. That this Ordinance shall be in full force and effect upon final adoption, as
provided in City Charter Section 11-5(d).

ADOPTED this 19" day of February, 2013.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

‘p L'{cwi’ /< e f

De, uty/ ity Attorney
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Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 ¢ TDD (970) 962-2620

CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

City of Loveland

AGENDA ITEM: 5

MEETING DATE: 2/19/2013

TO: City Council

FROM: Keith Reester, Public Works Department
PRESENTER: Dave Klockeman, City Engineer

TITLE:

An Ordinance on second reading enacting a supplemental budget and appropriation to the 2013
City of Loveland Budget for railroad crossing repairs on U.S. 287

RECOMMENDED CITY COUNCIL ACTION:
Approve the Ordinance on Second Reading. Council approved the first reading unanimously on
February 5, 2013.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:
This is an administrative action. The ordinance appropriates the grant funds.

BUDGET IMPACT:
Positive

L1 Negative

L1 Neutral or negligible

The ordinance is funded by Federal and State grant funds that do not require any City matching
funds.

SUMMARY:

CDOT will provide federal and state funds to the City of Loveland to reimburse it for the costs,
up to $84,457, for the installation of railway crossing material at locations on US 287 (Lincoln
& Cleveland Avenues) . The reimbursement will be federal funds in the amount of Sixty-nine
Thousand, Nine Hundred and Twenty-two Dollars ($69,922); and state funds in the amount of

City of Loveland Council Meeting Agenda Page 1 of 2



Fourteen Thousand, Five Hundred and Thirty-five Dollars ($14,535). Construction is planned for
mid-2013.

REVIEWED BY CITY MANAGER: /()WW%

LIST OF ATTACHMENTS:
Ordinance

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING February 5, 2013

SECOND READING  February 19, 2013

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2013 CITY OF LOVELAND BUDGET FOR
RAILROAD CROSSING REPAIRS ON U.S. 287

WHEREAS, the City has received funds not anticipated or appropriated at the time of
the adoption of the City budget for 2013; and

WHEREAS, the City Council desires to authorize the expenditure of these funds by
enacting a supplemental budget and appropriation to the City budget for 2013, as authorized by
Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues and/or reserves in the amount of $69,920 from Federal
grants and $14,540 from State grants in the Transportation Fund 211 are available for
appropriation. Revenues in the total amount of $84,460 are hereby appropriated for railroad
crossing repairs on U.S. 287 and transferred to the funds as hereinafter set forth. The spending
agencies and funds that shall be spending the monies supplementally budgeted and appropriated
are as follows:

Supplemental Budget
Transportation Fund 211

Revenues

211-23-232-1700-32000-ENSR015 Federal Grant 69,920
211-23-232-1700-32100-ENSRO015 State Grant 14,540
Total Revenue 84,460
Appropriations

211-23-232-1700-49360-ENSR015 Construction 84,460
Total Appropriations 84,460
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Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance has
been amended since first reading in which case the Ordinance shall be published in full or the
amendments shall be published in full.

Section 3. That this Ordinance shall be in full force and effect upon final adoption, as
provided in City Charter Section 11-5(d).

ADOPTED this 19" day of February, 2011.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Ip Ucf"\-}‘ /< e Lf

De, uty/ ity Attorney
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2903 ¢ TDD (970) 962-2620

CITY OF LOVELAND
PARKS & RECREATION DEPARTMENT

City of Loveland

AGENDA ITEM: 6

MEETING DATE: 2/19/2013

TO: City Council

FROM: Gary Havener, Parks & Recreation
PRESENTER: Rob Burdine, Natural Area Manager
TITLE:

Award of construction contract to apparent low bidder Taylor Kohrs, LLC for the River's Edge
Natural Area Development Project

RECOMMENDED CITY COUNCIL ACTION:

Approval of a motion to award a services contract to Taylor Kohrs, LLC for a lump sum cost of
$1,373,834, and authorize the City Manager authority to sign the contract. The lump sum cost
is the base bid amount of $1,343,241.58 along with an addition of $30,592.42 for an increase in
the amount of rock/boulder work not included in the request for bids.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

Administrative action for authorization to enter into a contract to retain the services of Taylor
Kohrs, LLC as the general contractor to complete the construction of the River's Edge Natural
Area Project.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

Funding for the construction was approved in the 2012 Open Lands Fund 202 budget. This

appropriation will roll forward to 2013. The total project budget including design, testing,
demolition and site amenities is $2,014,700.
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SUMMARY:

Using the City’s standard bidding process, eight bids were received on January 31, 2013. The
bids ranged from the high end of $1,499,439.21 to the low end of $1,343,241.58. Summary of
the eight bids:

Company Base Bid Location
Symmetry Builders $1,382,508.29 Lafayette, CO
American Civil Constructors $1,499,439.21 Littleton, CO
Mountain Constructors $1,452,916.88 Platteville, CO
Habitat Construction $1,542,452.47 Rocky Ford, CO
Calahan Construction $1,451,595.00 Denver, CO
Walsh Construction $1,353,344.94 Loveland, CO
Taylor Kohrs $1,343,241.58 Denver, CO
ECI $1,491,611.89 Loveland, CO

Staff evaluated the bids based on the contractors’ unit pricing and overall base bid amount. The
construction bids are on file with the City Clerk for review.

The additional boulder allowance of $30,592.42 is to cover a design change that was done
within the last two weeks prior to the bid date. The design change was not accounted for on the
bid sheet. All bids were reviewed to confirm that the low bidder did not change with the addition
of the boulder allowance using each bidder’s unit cost for boulders.

The design firm’s estimate for construction was $1,363,957. The project will also carry an
additional $137,000, approximately 10%, City controlled contingency that is not part of this
award.

REVIEWED BY CITY MANAGER: /()MWK

LIST OF ATTACHMENTS:
NONE

City of Loveland Council Meeting Agenda Page 2 of 2
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 7

MEETING DATE: 2/19/2013

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Kerri Burchett

TITLE:

An Ordinance vacating a portion of drainage easements on Lots 5 & 6, Block 1, Mineral First
Subdivision, City of Loveland

RECOMMENDED CITY COUNCIL ACTION:

Conduct a public hearing and move to make the findings in Section V of the staff memorandum
dated February 19, 2013 and, based on those findings, adopt on first reading an ordinance
vacating a portion of drainage easements on Lots 5 and 6, Block 1, Mineral First Subdivision,
City of Loveland.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

A public hearing to consider a legislative action to adopt an ordinance on first reading vacating
portions of two drainage easements on Lots 5 and 6, Block 1, Mineral First Subdivision. The
applicant is Boulder Creek Builders.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

SUMMARY:

The application proposes to vacate a 14 square foot and a 15 square foot portion of two
drainage easements on Lots 5 and 6, Block 1 in the Mineral First Subdivision. The Subdivision
is located south of West 1st Street and east of Taft Avenue and was platted as a single family

City of Loveland Council Meeting Agenda Page 1 of 2



attached development. Both lots are currently vacant and the applicant is proposing to
construct a duplex that would encroach into the easement by approximately 1 foot. The
easement is in place to accommodate an existing storm sewer pipe. The Stormwater Division
has reviewed the vacation proposal and is supportive of the request.

REVIEWED BY CITY MANAGER: /()WW%

LIST OF ATTACHMENTS:
A. Vacation ordinance
B. Staff memorandum

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING:  February 19, 2013
SECOND READING:

ORDINANCE NO.

AN ORDINANCE VACATING A PORTION OF DRAINAGE EASEMENTS ON LOTS 5
& 6, BLOCK 1, MINERAL FIRST SUBDIVISION, CITY OF LOVELAND

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation
of a portion of the drainage easement described on Exhibit A attached hereto and incorporated
herein by this reference, located in Lot 5, Block 1, Mineral First Subdivision, City of Loveland,
County of Larimer, State of Colorado (the “Lot 5 VVacated Drainage Easement”) and a portion of
the drainage easement described on Exhibit B attached hereto and incorporated herein by this
reference, located in Lot 6, Block 1, Mineral First Subdivision, City of Loveland, County of
Larimer, State of Colorado (the “Lot 6 Vacated Drainage Easement”);

WHEREAS, the City Council finds and determines that no land adjoining the portions of
the easements to be vacated is left without an established public or private easement connecting
said land with another established public or private easement; and

WHEREAS, the City Council finds and determines that the portions of the drainage
easements to be vacated are no longer necessary for the public use and convenience; and

WHEREAS, the City Council further finds and determines that the application filed with
the Current Planning Division was signed by the owners of more than 50% of property abutting
the easements to be vacated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the City Council hereby adopts and makes the findings set forth above.

Section 2. That based on the City Council’s findings described above, the following
portions of the drainage easements be and the same are hereby vacated:

A. That portion of a drainage easement located on Lot 5, Block 1, A, Mineral Addition
First Subdivision, City of Loveland, County of Larimer, State of Colorado described
on Exhibit A attached hereto and incorporated herein by this reference,
containing 15 square feet more or less; and

B. That portion of a drainage easement located on Lot 6, Block 1, A, Mineral Addition
First Subdivision, City of Loveland, County of Larimer, State of Colorado described
on Exhibit B attached hereto and incorporated herein by this reference,

containing 14 square feet more or less.
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Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full.

Section 4. This Ordinance shall be in full force and effect ten days after its final
publication, as provided in City Charter Section 4-8(b).

Section 5. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this ___ day of March, 2013.

ATTEST: CITY OF LOVELAND, COLORADO:

City Clerk Cecil A. Gutierrez, Mayor

APPROVED AS TO FORM:

De, uty/ ity Attorney
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EXHIBIT A

VACATION OF DRAINAGE EASEMENT — LOT 5

ALL THAT TRACT OR PARCEL OF LAND SITUATE IN LOT 5, BLOCK 1, MINERAL
FIRST SUBDIVION RECORDED WITH THE CLERK AND RECORDER OF LARIMER
COUNTY ON JULY 17, 2006 AS RECEPTION NO. 2006-0053541 AND SITUATE IN THE
NORTHWEST ONE-QUARTER (NW1/4) OF SECTION 23, TOWNSHIP 5 NORTH, RANGE
69 WEST OF THE SIXTH PRINCIPAL MERIDIAN AND LOCATED IN THE CITY OF
LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF AN EXISTING DRAINAGE
EASEMENT LOCATED ALONG THE NORTHERLY LINE OF SAID LOT 5, FROM
WHENCE THE SOUTHWEST CORNER OF SAID LOT 5 BEARS S65°24°32”W 68.83 FEET;

THENCE ALONG SAID EASEMENT LINE PARALLEL WITH AND 7.50° SOUTH
DISTANT FROM THE NORTH LINE OF SAID LOT 5 S84°48°00”E" 31.62 FEET,;

THENCE S05°12°00”W 0.95 FEET;
THENCE N83°04'23"W 31.64 FEET TO THE POINT OF BEGINNING.
CONTAINING 15 SQUARE FEET.

BEARINGS USED HEREIN ARE BASED ARE BASED UPON THE NORTH LINE OF LOT
6, BLOCK 1, MINERAL FIRST SUBDIVISION ACCORDING TO THE PLAT THEREOF
RECORDED JULY 17, 2006 AS RECEPTION NO. 2006-0053541, CITY OF LOVELAND,
COUNTY OF LARIMER, STATE OF COLORADO.

DOUGLAS H. ORT Ill, PLS
ACCURATE ENGISURV LLC

10155 WESTMOOR DRIVE SUITE 120
WESTMINSTER, CO 80021

Note: The legal description shown hereon was prepared as a convenience only and is not
intended for division and/or conveyance of land in violation of C.R.S. 30-28-101.

Prepared by: Accurate EngiSurv LLC ~~ December 5, 2012 Page 2 of 2 1BOU1307
10155 Westmoor Drive, Suite 120
Westminster, CO 80021
303-665-5505
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EXHIBIT B

VACATION OF DRAINAGE EASEMENT LOT 6

ALL THAT TRACT OR PARCEL OF LAND SITUATE IN LOT 6, BLOCK 1, MINERAL
FIRST SUBDIVION RECORDED WITH THE CLERK AND RECORDER OF LARIMER
COUNTY ON JULY 17, 2006 AS RECEPTION NO. 2006-0053541 AND SITUATE IN THE
NORTHWEST ONE-QUARTER (NW1/4) OF SECTION 23, TOWNSHIP 5 NORTH, RANGE
69 WEST OF THE SIXTH PRINCIPAL MERIDIAN AND LOCATED IN THE CITY OF
LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHERLY LINE OF AN EXISTING DRAINAGE
EASEMENT LOCATED ON THE SOUTHERLY PORTION OF SAID LOT 6, FROM
WHENCE THE NORTHWEST CORNER OF SAID LOT 6 BEARS N58°36’55"W 77.51
FEET;

THENCE ALONG SAID EASEMENT LINE S88°08'45"E" 21.85 FEET;

THENCE S05°12°00”W 1.28 FEET;

THENCE N84°48°00”W 21.81 FEET TO THE POINT OF BEGINNING.

CONTAINING 14 SQUARE FEET.

BEARINGS USED HEREIN ARE BASED ARE BASED UPON THE NORTH LINE OF LOT
6, BLOCK 1, MINERAL FIRST SUBDIVISION ACCORDING TO THE PLAT THEREOF

RECORDED JULY 17, 2006 AS RECEPTION NO. 2006-0053541, CITY OF LOVELAND,
COUNTY OF LARIMER, STATE OF COLORADO.

DOUGLAS H. ORT I, PLS
ACCURATE ENGISURV LLC

10155 WESTMOOR DRIVE SUITE 120
WESTMINSTER, CO 80021

Note: The legal description shown hereon was prepared as a convenience only and is not
intended for division and/or conveyance of land in violation of C.R.S. 30-28-101.

Prepared by: Accurate EngiSurv LLC ~~ January 21,2012  Page 4 of 2 1BOU1307
10155 Westmoor Drive, Suite 120
Westminster, CO 80021
303-665-5505
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Development Services

Current Planning

500 East Third Street, Suite 310 ¢ Loveland, CO 80537

(970) 962-2523 ¢  Fax (970) 962-2945 « TDD (970) 962-2620

City of Loveland www.cityofloveland.org
o T e R T R B B B e s R D P R e S eSS0 D)

MEMORANDUM

TO: City Council

FROM: Kerri Burchett, Current Planning Division

DATE: February 19, 2013

SUBJECT: Vacation of a portion of two drainage easements on Lots 5 and 6, Block

1, Mineral First Subdivision

. ATTACHMENTS
1. Applicant's request letter
2, Vacation Exhibit

. __KEY ISSUES

Staff believes that there are no outstanding issues regarding this requested easement vacation.

lll.  PROJECT DESCRIPTION

The application proposes to vacate a portion of two drainage easements platted on Lots 5 and
6, Block 1 of the Mineral First Subdivision. The Subdivision is located south of West 1st Street
and east of Taft Avenue and was platted as a single family attached development (see the
vicinity map on page 2). Both lots are vacant and contain drainage easements that
accommodate existing storm sewer pipes. The applicant is proposing to construct a duplex on
these lots that would encroach into portions of the easements. The applicant is requesting to
vacate 15 square feet of the drainage easement on Lot 5 and 14 square feet of the drainage
easement on Lot 6. The Stormwater Division has reviewed the vacation and is supportive of the
request.

1 Attachment B
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IV. _ VICINITY MAP

V. FINDINGS and ANALYSIS

The following two findings must be met in order for the City Council to vacate the uitility
easement. These findings are included in section 16.36.010.B of the Loveland City Code.

1: That no land adjoining any right-of-way to be vacated is left without an established public
or private right-of-way or easement connecting said land with another established public
or private right-of-way or easement.

Current Planning: Staff believes that this finding can be met based on the following
facts:

e The easement proposed for vacation is for drainage purposes and does not
involve the vacation of any existing public or private street rights-of-way.
e No land will be left without an established public or private right-of-way.

2 Attachment B



2. That the easement to be vacated is no fonger necessary for the public use and
convenience.

Stormwater: Staff believes that this finding can be met due to the following fact:

» The existing drainage easements, of which 14 square feet and 15 square feet
are proposed to be vacated, will not inhibit the repair and maintenance of the
storm sewer pipes within them.

V. RECOMMENDATION

Staff recommends, subject to any further information that may be presented at the public
hearing, that City Council approve the vacation ordinance on first reading.

VIl. CONDITIONS

There are no recommended conditions for this application.

3 Attachment B

88



P
BOULDER CREEK
v/gf& M/ % ome
05 December, 2012
Kerri Burchett
C/0O City of Loveland
500 E Third Street
Loveland, CO 80537
RE: Vacation of Easement
Letter of Request — Lots 5 and 6 — Mineral First subdivision
Dear Ms. Burchett:
Please accept our application for a variance request on behalf of the owners of lots 5 and 6 -
Mineral First subdivision, Advantage Bank — Loveland Branch.
As we have discussed with Kevin Gingery, the storm sewer easements that are in place on both
sides of this duplex squeeze the available footprint. To be able to fit our standard duplex, we
encroach into the easement. The encroachment is less than 1 in both cases. We appreciate your
consideration of this request as it assists our efforts to get the owners through this troubled
project.
I am happy to address any questions or concerns. Thank you for your time in reviewing this
application.
Sincerely,
David Gregg
Architect / Owner
Boulder Creek Builders
(303) 544-5857 x 103
841 Front Street — Louisville, CO 80027 ATTACHMENT 1

www.LiveBoulderCreek.com p. 303-544-5857 f, 303-544-(
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MINERAL FIRST SUBDIVISION
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LEGAL DESCRIPTION

LOTS 5 AND 6, BLOCK 1,
MINERAL FIRST SUBDIVISION
ACCORDING TO THE PLAT
THEREOF RECORDED JULY 17,
2006 AS RECEPTION NO.
2006—0053541, CITY OF
LOVELAND, COUNTY OF LARIMER,
STATE OF COLORADO

EASEMENTS

EASEMENTS SHOWN ARE TAKEN
FROM THE RECORDED
SUBDMISION PLAT UNLESS
OTHERWISE NOTED.

BASIS OF BEARINGS

BEARINGS ARE BASED UPON
THE NORTH LINE OF LOT 6,
BLOCK 1, MINERAL FIRST
SUBDIVISION, ACCORDING TO
THE PLAT THEREOF RECORDED
JULY 17, 2006 AS RECEPTION
NO. 2006—-0053541, CITY OF
LOVELAND, COUNTY OF
LARIMER, STATE OF COLORADO

SCALE: 1" = 20

REVISED:
01/21/2012

ATTACHMENT 2

/
U

COPYRIGHT © 2012

(303) 544-5857

LOUISVILLE, CO B0027

BOULDER CREEK BUILDERS
841 FRONT STREET

EASEMENT VACATION EXHIBIT
LOTS 5 AND 6, BLOCK 1
MINERAL FIRST SUBDIVISION
LOVELAND, COLORADO

DESIGNED BY:
DHO

DATE:

12/05/2012




Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2329 ¢ FAX (970) 962-2901 ¢ TDD (970) 962-2620

CITY OF LOVELAND
BUDGET OFFICE

City of Loveland

AGENDA ITEM: 8

MEETING DATE: 2/19/2013

TO: City Council

FROM: Brent Worthington, Finance Department
PRESENTER: John Hartman

TITLE:

Public Hearing and consideration of an ordinance on first reading enacting a supplemental
budget and appropriation to the 2012 City of Loveland budget for expenses related to the cost of
fuel and parts for the operation of the city fleet and for police overtime expenses for special
investigations.

RECOMMENDED CITY COUNCIL ACTION:
Conduct a Public Hearing and approve the ordinance on first reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action. The ordinance appropriates revenues received in 2012 and
fund balance to the 2012 budget for vehicle maintenance expenses and police overtime costs.
The appropriation is necessary so that 2012 expenses do not exceed the appropriated amount
in the Vehicle Maintenance Fund and the Police Seizure and Forfeiture Fund.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

The revenue in the ordinance has been received to cover the expenses. Fund balance in is
used for parts and fuel purchases which will be billed to user agencies as they occur in 2013.

SUMMARY:

City of Loveland Council Meeting Agenda Page 1 of 2
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In the Vehicle Maintenance Funds actual expenses for fuel and parts exceeded budgeted
amounts projections done in early fall in preparation for the annual wrap-up ordinance due to
higher than projected usage.

The City received funds from police seizure revenue as part of the Joint Task Force late in
December of 2012. These funds are available to fund the overtime costs incurred in these
investigations. Federal reporting requirements require these revenues and costs be segregated
in a special fund.

In both cases the appropriation is needed to ensure that expenses do not exceed the
appropriated amount in the funds at the close of the 2012 fiscal year as required by State Law.

REVIEWED BY CITY MANAGER: /()WW%

LIST OF ATTACHMENTS:

1. An ordinance on first reading enacting a supplemental budget and appropriation to the
2012 City of Loveland budget for expenses related to the cost of fuel and parts for the
operation of the city fleet and for police overtime expenses for special investigations.

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING February 19, 2013

SECOND READING

ORDINANCE NO.

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR
EXPENSES RELATED TO THE COST OF FUEL AND PARTS FOR THE
OPERATION OF THE CITY FLEET AND FOR POLICE OVERTIME
EXPENSES FOR SPECIAL INVESTIGATIONS

WHEREAS, the City has revenues from labor and maintenance charges and fund balance
available in Vehicle Maintenance Fund 81 and Police Seizure revenues in the Police Seizure and
Forfeiture Fund 207 that were not appropriated at the time the City 2012 budget was adopted; and

WHEREAS, the City has experienced costs for fuel and vehicle parts in excess of that
anticipated and included in the City 2012 budget; and

WHEREAS, the City has received revenue from seized property as the result of joint
investigations with other police agencies to fund overtime costs incurred in the joint investigations;
and

WHEREAS, Section 11-6 of the City of Loveland Charter permits the City Council to
ratify a commitment or contract in excess of appropriated amounts if it adopts an ordinance making
the necessary appropriation and determines that ratification would be in the best interest of the City
and/or permits the transfer of monies from one fund to another by ordinance amending the budget
as adopted; and

WHEREAS, the City Council desires to authorize the expenditure of these funds nunc
pro tunc by enacting a supplemental budget and appropriation to the City 2012 budget and ratify
the commitment of such funds, as authorized by Section 11-6(a) of the Loveland City Charter.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That revenues in the amount of $63,450 from department charges related to
vehicle maintenance and fund balance in the Vehicle Maintenance Fund 81 and $34,190 in
revenues in the Police Seizure and Forfeiture Fund 207 are available for appropriation. These
revenues are appropriated nunc pro tunc for 2012 for purchases of fuel and vehicle parts and for
police overtime, respectively. The spending agencies and funds that shall be spending the monies
supplementally budgeted and appropriated are as follows:
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Revenues

Fund Balance
501-00-000-0000-326452
Total Revenue
Appropriations
501-23-261-1902-42030
501-23-261-1902-42032

Total Appropriations

Revenues
207-00-000-0000-32300

Total Revenue

Appropriations
207-21-204-2112-41021

Total Appropriations

Section 2. That Council hereby finds that ratification of the expenditure of the revenues set
forth above and/or transfer of such revenues to fund purchases of fuel and vehicle parts and for

Fiscal 2012 Supplemental Budget
Fleet Maintenance Fund 502

Fleet Charges

Motor Fuel
Parts & Supplies

Fiscal 2012 Supplemental Budget

Police Seizure and Forfeiture Funds 207

Other Government Agency

Overtime

109,480
63,450

172,930
84,930
88,000

172,930

34,190

34,190

34,190

34,190

police overtime, respectively, is in the best interest of the City and ratifies such expenditures.

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect upon

final adoption, as provided in City Charter Section 11-5(d).

ADOPTED this ___ day of March, 2013.

ATTEST:

Cecil A. Gutierrez, Mayor

. 94



City Clerk

APPROVED AS TO FORM:

‘Lﬂ. UC‘\JV X e (f

[fB/ uty City Attorney
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Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 ¢ TDD (970) 962-2620

CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

City of Loveland

AGENDA ITEM: 9

MEETING DATE: 2/19/2013

TO: City Council

FROM: Public Works (Engineering Division) and Finance
PRESENTER: David Klockeman, City Engineer

TITLE:

Motion to award the construction contract for the 2013 Street Resurfacing Program, Asphalt
Paving Schedule AP (Project ENSR005-AP) to Coulson Excavating Company

RECOMMENDED CITY COUNCIL ACTION:

Adopt a motion to award construction contract for the 2013 Street Resurfacing Program, Asphalt
Paving Contract (Schedule AP) to Coulson Excavating Company of Loveland, Colorado in the
amount of $1,550,000.00 and authorize the City Manager to execute the contract.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action to award the 2013 Street Resurfacing Program, Asphalt Paving
Contract (Schedule AP) to Coulson Excavating Company of Loveland, Colorado in the amount
of $1,550,000.00 and Authorization for City Manager to execute the contract.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

Funding is available in the adopted 2013 Budget within the annual Street Rehabilitation
Program.

SUMMARY: Approval of this item extends the 2010 Street Resurfacing Program, Asphalt
Paving Schedule AP contract to Coulson Excavating Company of Loveland, Colorado for work
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to be completed in 2013. The funding for Schedule AP shown below is budgeted in the annual
Street Resurfacing Program.

Contractor Item Extension Amount
Coulson Excavating Co. Schedule AP $1,550,000.00

The contract documents for the 2010 Street Resurfacing Program included a clause to allow the
extension of the contract for three additional years in one-year periods, if beneficial to both
parties. 2013 is the third extension year for the AP contract which covers our asphalt paving
and maintenance of City streets, cul-de-sacs and parking areas. In order to accept price
increases, the Contractor is required to provide specific information to the City detailing changes
in fixed costs associated with the required work. Cost increases are allowed for items that are
out of the control of the contractor (i.e. increases in the costs of raw materials and fuel for
equipment). These contracts are especially sensitive to petroleum related price increases.
Using the provisions of the contract, the City was able to reach acceptable terms with Coulson
Excavating Company with a $1.50/ton increase to the 2013 program prices.

Schedule AP: The work under the Schedule AP consists of the following: structural overlays to
improve the durability of existing streets; reconstruction of failed pavement sections, either
patching or replacement; and construction of new pavement sections such as turn lanes or
completing partial roads to improve the traffic operation. With a structural overlay, a two-inch
asphalt lift is applied to the street surface. A structural overlay, with periodic minor
maintenance, normally adds 9 to 12 years of life to a street. The project will also include
reconstruction work on streets that have deteriorated beyond maintenance or for utility repair
work. The existing pavement section is removed to a depth of four to eight inches and replaced
with five to nine inches of asphalt. Reconstructed streets will normally last 15 to 20 years with
only periodic minor maintenance (e.g. chip sealing).

Highlights of the Schedule AP include: resurfacing an estimated 219,408 square yards of
existing City roadways.

REVIEWED BY CITY MANAGER: MM@M

LIST OF ATTACHMENTS:
None

City of Loveland Council Meeting Agenda Page 2 of 2
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2329 ¢ FAX (970) 962-2901 ¢ TDD (970) 962-2620

CITY OF LOVELAND
CITY COUNCIL

City of Loveland

AGENDA ITEM: 10

MEETING DATE: 2/19/2013

TO: City Council

FROM: Public Works (Engineering Division) and Finance
PRESENTER: Dave Klockeman, City Engineer

TITLE:

Motion to award the construction contract for the 2013 Street Resurfacing Program-Concrete
Rehabilitation Project Schedule TA to JAG’s Enterprises, Inc.

RECOMMENDED CITY COUNCIL ACTION:

Motion to approve the extension of the 2013 Street Resurfacing Program - Concrete
Rehabilitation Project Schedule TA to JAG'’s Enterprises, Inc. of Greeley, Colorado in the
amount of $650,000.00 and to authorize the City Manager to execute the contract.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION: This is an administrative action to approve extending the existing 2011 Street
Resurfacing Program-Concrete Rehabilitation Project to JAG’s Enterprises, Inc. of Greeley.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

Funding is available in the adopted 2013 Budget within the annual Street Rehabilitation
Program.

SUMMARY:
The contract documents for the 2011 Street Resurfacing Program - Concrete Rehabilitation
Project Schedule TA include a clause to allow the extension of the contracts for three additional
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years in one year periods, if beneficial to both parties. 2013 is the second extension year for the
Target Area (Schedule TA) contract which covers our Concrete Rehabilitation Project. The
Concrete Rehabilitation Project includes our concrete repairs in advance of our paving
operations for the Street Resurfacing Program. In order to accept price increases, the
contractor is required to provide specific information to the City detailing changes in fixed costs
associated with the required work. Cost increases are allowed for items that are out of the
control of the contractor, such as fuel and raw materials. This contract is particularly sensitive to
price increases for concrete materials. The contractor has supplied information to us which
justifies an 8.4% increase for asphalt patching, and a 9.95% increase to their concrete prices.
Both of these are reasonable increases based on their raw material costs.

Schedule TA: The work under the schedule TA (Target Area) consists of the following: repairs
of curbs and gutters, crosspans, storm inlets, and some sidewalks that adversely affect the
efficient drainage on the streets scheduled for paving as part of the street resurfacing program.
In addition, this concrete program includes bringing these areas into compliance with the
Americans with Disabilities Act (ADA) rules and regulations, which is mandated by the Federal
Government, and enforced by the Department of Justice.

REVIEWED BY CITY MANAGER: /()WW%

LIST OF ATTACHMENTS:
None
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Administration Offices e 410 East Fifth Street e Loveland, Colorado 80537
(970) 962-2555 ¢ FAX (970) 962-2908 ¢ TDD (970) 962-2620

CITY OF LOVELAND
PUBLIC WORKS DEPARTMENT

City of Loveland

AGENDA ITEM: 11

MEETING DATE: 2/19/2013

TO: City Council

FROM: Ken Cooper, Public Works - Facilities Management
PRESENTER: Ken Cooper

TITLE:

A public hearing and an Ordinance Authorizing the Sale of City Property Located At 905, 915,
925, 933, and 935 N. Taft Avenue.

RECOMMENDED CITY COUNCIL ACTION:
Conduct a Public Hearing and adopt an ordinance on first reading as recommended

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative matter approving the sale of approximately 5.2 acres of City-owned
property located at 905, 915, 925, 933, and 935 N. Taft Avenue, which were parcels acquired
for the Taft Avenue widening project.

BUDGET IMPACT:
Positive

L] Negative

1 Neutral or negligible

If approved by Council, the monies collected from the real estate sale will be used to reimburse
Public Works Capital Expansion Fees originally used to purchase the properties for the Taft
Ave. widening project.

SUMMARY:

City of Loveland Council Meeting Agenda Page 1 of 2



Between 2003 and 2004, the City purchased five parcels along the west side of N. Taft Avenue
to allow the expansion of Taft just north of 8" Street. The addresses for the properties
purchased were 905, 915, 925, 933, and 935 N. Taft Avenue. Together, they comprise about
5.2 acres. As part of the project, the properties were annexed into the City of Loveland and the
houses there were razed. Also included in the annexation was a 1.3 acre parcel directly north
of the 5.2 acres purchased. The City already owned the 1.3 acre parcel, which runs along the
old Arkins Branch railroad right-of-way. During annexation, the 6.5 acre property was zoned R2
— Developing Two Family Residential.

The road expansion project was completed in late 2005 and the 6.5 acre tract was appraised in
April, 2007. The appraised value was $847,000. The tract was then put up for sale by the City
late in 2007. However, the real estate market plunged during and after the property was
appraised and marketed. This resulted in almost no serious interest in the property by
prospective buyers.

Late in 2009, City Council approved the sale of the 5.2 acres to local developer Joe Shrader for
$473,846. That offer had stipulations related to development and density, which ultimately
created financial challenges in the project and Mr. Shrader was unable to close on the property.
By early 2012, following extensions by the City and Mr. Shrader, the original purchase contract
expired.

The City hired Loveland Commercial, LLC to market the property in 2012. Based on the most
recent market information, an asking price of $300,000 was established and helped generate
mild public interest. Joe Shrader never lost interest in the property, and he has again extended
an offer to the City for the 5.2 acres, though this offer is a cash offer for $275,000 and will close
quickly. The purchase price does still include 5 residential water taps. Mr. Shrader’s plans are
now to develop lower density single-family housing on the site.

REVIEWED BY CITY MANAGER: /()WM%

LIST OF ATTACHMENTS:

Ordinance
Exhibit A — Legal Description of Property
Exhibit B — Contract

City of Loveland Council Meeting Agenda Page 2 of 2
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FIRST READING February 19, 2013

SECOND READING

ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE SALE OF 905, 915, 925, 933, AND
935 NORTH TAFT AVENUE PURSUANT SECTION 4-7 OF THE CITY
OF LOVELAND MUNICIPAL CHARTER

WHEREAS, the City is the owner of certain real property legally described as set forth
in Exhibit A, attached hereto and incorporated herein by reference, also known by the mailing
addresses of 905, 915, 925, 933, and 935 North Taft Avenue, Loveland, CO 80537 (together, the
“Property”); and

WHEREAS, the City acquired the Property as part of the Taft Avenue widening project,
which was completed in late 2005; and

WHEREAS, the Property is not used for parks purposes and is not needed for any
governmental purpose, and has been on the real estate market since 2008; and

WHEREAS, Loveland Investments, LLC has offered to purchase the Property from the
City for Two Hundred Seventy-five Thousand Dollars ($275,000); and

WHEREAS, the City desires to sell the Property to Loveland Investments, LLC for Two
Hundred Seventy-five Thousand Dollars ($275,000) on the terms and conditions set forth in the
“Contract to Buy and Sell Real Estate,” attached hereto as Exhibit B and incorporated herein by
reference (“Contract”); and

WHEREAS, pursuant to Section 4-7 of the City of Loveland Municipal Charter, the City
Council must act by ordinance to approve the transfer of fee ownership in real property owned
by the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the City Council hereby finds and determines that the Property is not
needed for any governmental purpose, and that the sale of the Property is in the best interest of
the City of Loveland.

Section 2. That the City Manager is authorized to enter into the Contract and to execute
all documents, the form of which shall be approved by the City Attorney, necessary to
consummate the sale of the Property for the purchase price of Two Hundred Seventy-five
Thousand Dollars ($275,000) and to transfer the City’s interest in the Property to Loveland
Investments, LLC.
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Section 3. That the City Manager is authorized, following consultation with the City
Attorney, to approve changes to the form or substance of the Contract as deemed necessary to
effectuate the purposes of this Ordinance or to protect the interests of the City.

Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this ___ day of March, 2013.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Sl | Ve

Assistant City Attorney
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EXHIBIT A

Description:

A portion of the Northeast 1/4 of Section 15, Township 5 North, Range 69 West
of the 6th Principal Meridian, Larimer County, Colorado being more particularly
described as follows:

Considering the East line of the Northeast 1/4 of Section 15, Township 5 North,
Range 69 West of the 6th Principal Meridian, Larimer County, Colorado as bearing
N 00°56'37" W with all bearing contained herein relative thereto.

COMMENCE at the Southeast Corner of the Northeast 1/4 of Section 15, Township 5
North, Range 69 West of the 6th Principal Meridian, Larimer County, Colorado;
thence N 00°56'37" W, on the East line of the Northeast 1/4 of Section 15, a distance of
371.19 feet;
thence S 89°03'23" W a distance of 103.91 feet to the POINT OF BEGINNING, said
point being on the West right-of-way of North Taft Avenue and on the South line of that
parcel described at Reception No. 2004-0050232, Larimer County, Colorado;
thence S 89°02'13" W, on said South line, a distance of 556.09 feet to the East line of
Romar Addition, City of Loveland, Colorado;
thence on said East line of Romar Addition the following two (2) courses and distances:
1.) thence N 00°57'22" W a distance of 132.00 feet;
2.) thence N 00°54'57" W a distance of 336.10 feet to the South
right-of-way line of the Atkins Branch of the Colorado and Southern Railroad;
thence S 78°39'32" E, on said South right-of-way line, a distance of 565.06 feet to the
aforesaid West right-of-way of North Taft Avenue;
thence S 01°3428" E, on said West right-of-way, a distance of 347.71 feet
to the Point of Beginning.

Containing 5.19 acres, more or less, and being subject to all easements
and rights of way of record.
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" Exhibit B - Contract

— Loveland Commercial, LLC
@# 1043 Eagle Drive Loveland, CO 80537
Love’and Nathan Klein Partner/Broker Associate
Ph:; 970-667-7000 Fax: 970-635-2514

The printed porfions of this form, except differentiated additions, have been approved by the Colorado Real Estate
Commission (CP40-9-12) (Mandatory 1-13}
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2
3 THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND
TAX OR OTHER COUNSEL BEFORE SIGNING.
4
5 COUNTERPROPOSAIL.
6 Date: _ 2/4/2013
7
8 1. This Counterproposal shall supersede and replace any previous counterproposal. This
5  Counterproposal amends the proposed contract dated _ 1/71/2013 _ (Contract), between
L0 City of Loveland, Colorado (Seller), and Loveland Investments LLC (Buyer), relating to the sale and
purchase of the following legally described real estate in the County of Larinier, Colorado:
11 Those properties commonly known as 905, 915, 925, 933, and 935 N. Taft Ave., City of Loveland, CO
12 known as No. 905-935 N Taft Ave. Loveland CO 80537 (Property).
13
NOTE: If the table is omitted, or if any item is left blank or is marked in the "No Change" column, it means
14 no change to the corresponding provision of the Contract. If any item is marked in the "Deleted” column,
it means that the corresponding provisicn of the Contract to which reference 1s made is deleted.
15
16 2. §3. DATES AND DEADLINES. [NOTE: This table may be deleted if inapplicabl
17
18 tem | e : O Event Dato or Dialline No b oloted
' No. eference: ven iy Do L\\ ‘1 Ghange | ¥t
1 & 4.3 Alternative Earnast Money Deadline from
; MEC
[Title and Association
: , . 10 Days from
: 71
2 & Rezord Title Deadline MEC
E3 675 Exceptions Request Deadline 13 D%)?Cfrom
. - . 15 Days from
; 8.1
5'4 ] Record Tifle Objection Deadline MEC
: . ) 15 Days from
: 8.2 2
5 & Off-Record Title Deadline MEC
6 582 Off-Record Title Cbjection Deadline 18 DE}’E{F Cf!’OIn
, 18 Days from
; 8.3
i:i’ & Tltle Resolution Deadline MEC
G786 Association Documents Deadline no change 3|
§7.6 Associafion Documents Objection Deadline na change
0 1685 Right of Flrst Refusal Deadline no change [
Sellers's Property Disclosure
1 |§ 10.1 Seller's Property Disclosure Deadline no change | | B |
Loan and Credit
12 1§51 Loan Application Deadline no change td
13 1§62 Loan Objection Deadline no change E
:14 653 Buyer's Cradit Information Deadline no change
15 {563 Disapproval of Buyer's Crecit Information Deadline no change
16 |54 Existing Loan Documents Deadline no change ¥
47 |654 Existing Loan Documents Objection Deadline no change
18 |&54 Loan Transfer Approval Deadline no change
: Appraisal
19 862 Appraisal Deadline no change | =N
CP 40-9-12. COUNTERPROTOSAL Page 1 of 4

Buyer(s) Initials \\l\ Seller(s) Initials
1

:
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20 |§ 6.2 Appraisal Objection Deadline no change I | 3 !
: Survey
21 [§94 Survey Deadlins no change H
22 |§9.2 Survey Ohjection Deadline no change y
Inspection and Due Diligence
23 |§10.2 Inspection Objection Deadline no change
24 [§103 Inspection Resolution Deadline no change
25 |&105 Property Insurance Objecticn Deadline no change [
26 1§106 Due Diligence Documents Delivery Deadline 70 Days from
] MEC
§ZT §107 Due Diligence Documents Objection Deadline 30 Days from
MEC
o8 |§108 Condltional Sale Deadline CBS1, CBSF1 no change 4]
29 §10.8 I Environmental Inspection Objection Deadline CBS2, 3, E
B0 16108 ADA Evaluation Objection Deadline CBS2, 3, 4 no change
31 511 Tenant Estoppel Statements Deadline CBS2, 3, 4 no change
32 §11.2 CBS’;‘;n’jnt Estoppel Statements Objecticn Deadline no change E
, Clesing and Possession
33 15123 Closing Date 3/22/2013 Friday
34 [§17 Passession Date Date of Closing
35 |87 Possassion Time Delivery of Deed
38 In/a n/a no change
a7 |n/a n/a no change
19
20 3. £ 4. PURCHASE PRICE AND TERMS. [Note: This table may be omitted if inapplicable.]
21
22 The Purchase Price set forth below shall be payable in U. S. Dollars by Buyer as follows:
23
24 Jjtem No.|Reference _|ltem ' ' Amount Amount
# 841 Purchase Price $275,000.00
) G 4.2 Earnest Money : $5,000.00
3 G 45 New Loan
4 5 4.6 IAssumption Balance
5 § 4.7 Selier or Private Financing
6 n/a n/a
7 n/a n/a
8 G 43 Cash at Closing $270,000.00
9 TOTAL $275,000.00 $275,000.00
25
26 4, ATTACHMENTS. The following are a part of this Counterproposal:
27 no change
28 Note: The following disclosure forms are attached but are not a part of this Counterproposal;
29 no change
30
31 5. OTHER CHANGES.
5.1 The Contract shall be amended to remove the address at 903 N. Taft Ave. and replace it
with 933 N. Taft Ave. as described above.
5.2 Section 2.5.4.5 shall be amended to clarify that Buyer shall receive credit for five (5)
water taps. A credit shall be applied to 905 N. Taft Ave., 915 N. Taft Ave., 933 N. Taft Ave.,
935 N. Taft Ave., and 935 1/2 N. Taft Ave. 925 N. Taft Ave. does not have a water tap credit.
5.3 Section 9.1.2 shall be amended to reflect that Buyer shall be responsible for ordering and
paying for the cost of any surveys required in order for the Title Company to provide
Owner's Extended Coverage title insurance,
5.4 Section 13 shall be amended to reflect that Seller will transfer the Property via Bargain
and Sale Deed.
5.5 Earnest Money, Section 4.2 The Earnest Money shall be paid by cash or check and placed
CP 40-9-12. COUNTERPROPOSAL Page 2 of 4
Buyer(s) Initials Seller(s) Initials / /M
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32

33

34

35

36

37
38

39

M Doy
in escrow with Title Company within 48-hewss following mutual execution of the Coniract.
5.6 City Council Approval, This Contract is expressly contingent upon Loveland City Council
approval and ratification prior to Closing. In the event the City Council does not approve this
Contract, it shall automatically terminate, the Earnest Money shall be retured to Buyer, and
neither party shall have any further obligations fo one another thereafter.
5.7 Sections 15.3, 15.4, 15.5, 15.6 shall all be marked as None.
5.8 Section 22 & 23. The Seller does not agree to arbitration or mediation in the event of a
dispute with the Contract.
5.9 Section 30.2 Shall be deleted. Buyer shall have the right to object fo the the results of
the Concept Review Team meeting with City of Loveland as part of its Due Diligence
Documents Objection Deadline.
5.8 Section 2.4. The legal description of the property shall be amended as follows:
905 North Taft Avenue with a legal description of BEG 40 FT W & 371 FT N OF SE COR OF NE
1/4 15-5-69, LOV, TH W 620 FT, N 66 FT, E 620 FT, S 66 FT TO BEG, EX ERLY 10 FT, in the
City of Loveland.

915 North Taft Avenue with a legal description of BEG 40 FT W & 437 FT N OF SE COR OF NE
1/4 15-5-69, LOV, TH W 620 FT, N 66 FT, F 620 FT, S 66 FT TQ BEG, EX ERLY 10 FT, in the
Gity of Loveland.

925 North Taft Avenue with a fegal description of BEG 40 FT W & 504.62 FT N OF SE COR OF
NE 15-5-69, LOV, W 620 FT, N 163.68 FT, SERLY 634 FT TO PT 129.62 FT N OF POB, § 129,62
FT TO BEG; LESS R DESC IN 1832-729, in the City of Loveland.

933 North Taft Avenue with a legal description of PT NE 1/4 15-5-69 DESC: LOV, COM AT E
1/4 COR SD SEC, TH N 634.24 FT, W40 FT, N 85 50" 9" W 15.04 FT TPOB, TH N 24.06 FT, N 85
50°9"Wi2356 FT, NGS5 72FTTOPTONSROWINCA& SRR, THALGSDSROWN 77 43
27" W 493.25 FT TO NE COR L.OT 10, BLK 1, ROMAR ADD, LOV, TH ALG E LN 5D ROMAR
ADD 501" 17" E 159.56 FT, S 85 50° 9" E 606,75 FT TPOB (SPLIT FROM 95151-00-005), in the
City of Loveland.

935 North Taft Avenue with a legal description of PAR IN NE /4 15-5-69;: BEG AT E 1/4 COR,
THALG ELNNE /4 N634.24 FT, W40 FT, N85 50" 9" W 15.04 FT, N 24.06 FT TPOB, N 47.88
FTTOPT ON 8 ROW ARKINS BRANCHC & SRR, THALG SD SROWLNN 7743 27" W
126.12 FT, 5 65.72 FT, 8 85 50" 8" E 123.56 FT TPOB, in the City of Loveland.

Additionally a small house is located on properily with legal description and property address
to be determined by Title Company.

6. ACCEPTANCE DEADLINE. This Counterproposal shall expire unless accepted in writing by Seller
and Buyer as evidenced by their signatures below and the offering party fo this document receives notice
of such acceptance on or before February\& L0 \6\(10 PM MST

Date '\ \\)P Time

If accepted, the Ceniract, as amended by this Counterproposal, shall become a confract between Seller and Buyer.
All ather terms and conditions of the Contract shall remain the same.

Seller: iOMcm@/ﬂW Date: ¢°'6+ 101%

City of Loveland, Colorado
By: William Cahill, City Manager

Address:
Seller: Date:
Address: A ML
ross S BM/ULLQ/{/"‘-"-—/ (7 _L-L C— , 3 / )
#; o g - . - 9
Buyer: - _"’P”&\ ‘3' Lt M Date: &t

Loveland.idvestments LLC
By: Joseph Schrader, Manager
Address:

P. 107
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46
47 Buyer: Date:

48 Address:

Note: When this Counterproposal form is used, the Contract is not to be signed by the party initiating this
49 Counterproposal. Brokers must complete and sign the Broker's Acknowledgments and Compensation Disclosure
portion of the Centract.

CP40-9-12. COUNTERPROPOSAL
CTM eContracts - @2012 CTM Software Corp,

CP 40-9-12. COUNTERPROPOSAL Page 4 of 4
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Bret Lamperes
1914 Agate Ct
Loveland, CO 80538
Phone: (370)980-9700

The printed portions of this form, except differentiated additions, kave been approved by the Colorado Real Estate Comrnission.
(CB54-10-11) (Mandatory 1-12)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELIL REAL ESTATE
(LAND)
(L] Property with No Residences)
(X Property with Residences-Residential Addendum Attached)

Date: January 11, 2013

| AGREEMENT |

1. AGREEMENT. Buyer, identified in § 2.1, agrees to buy, and Seller, identified in § 2.3, agrees to sell, the Property
described below on the terms and conditions set forth in this contract (Contract),

1, PARTIES AND PROPERTY.

21. Buyer Buyer, Loveland Investments LLC, will take title to the Property
described below as [] Joint Tenants ] ‘Tenants In Common X Other TBD.

2.2, Assignability and Inurement. This Contract [ ] Shall [X] Shall Not be assignable by Buyer withont Seller’s prior
writlen consent. Except as so restricted, this Contract shall inure to the benefit of and be binding upon the heirs, petsonal
representatives, successors and assigns of the parties.

2.3. Seller. Sefler, City of Loveland, is the current owner of the
Property deseribed below,

24. Property. The Properly is the following legally described real estate in the County of Larimez, Colorado:

5 lots and small house located between known as 903, 905, 915, 525 and 935 North Tarft

N/A Loveland co BO537
Street Address City State . Zip *

known as No.

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto, and all interest of
Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property).
2.5, Inclusigns, The Purchase Price includes the following items (Enclysions);
251, Fixtures. All fixtures attached to the Property on the date of this Contract,
Other Fixtures: N/3

If any fixtares are attached to the Property afier the date of this Contract, such additional fixtures are also included in the Purchase
Price.

2.5.2." Personal Property. If on the Property whether attached or not on the date of this Contract:
N/A

Other Personal Property: A1l appliances and fixtures currently in the house.
The Personal Property to be conveyed at Closing shall be conveyed by Seller free and clear of alf tazes (except
personal property taxes for the year of Closing), liens and encumbrances, except N/A.

Conveyance shall be by bill of sale or other applicable legal instrnment,
25.3. Trade Fixtures. With respect to trade fix(ures, Seller and Buyer agree as follows:

)

Buyer initinty

CBSA-10-11, comw BUY AND SELL RFEAL ESTATE (LAND) 1/11/2013 10:44 Page | of 16

Seller initials
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50
51
52
53
54
55
56
57
58
39
60
61
62
63

65
66
67
68
69
70

71
72
73
74
75
76
77
73
79
80
81

82

N/A

The Trade Fixtures to be conveyed at Closing shall be conveyed by Seller free and clear of all taxes (except personal
property taxes for the year of Closing), liens and encombrances, except N/, Conveyance
shall be by bill of sale or other applicable legal instrument.
2.3.4. Water Righis, Water and Sewer Taps,
2541, Deeded Water Rights, The following legally described water tights:
N/A

Any water rights shall be conveyed by [1 N/ADeed {1 Other applicable legal instrument.

0 2.5.4.2. Well Rights, If any water well is to be transferred to Buyer, Seller agrees to supply required
information about such well to Buyer. Buyer understands that if the well to be transferred is a Small Capacity Well or a Domestic
Exempt Water Well used for ordinary household purposes, Buyer shall, prior to or at Closing, complete a Change in Ownership
form for the well. If an existing well has hot been registered with the Colorado Division of Water Resources in the Department of
Natural Resources {Division), Buyer shall complete a registration of existing well form for the well and pay the cost of
registration. If no pesson will be providing a closing service in connection with the transaction, Buyer shall file the form with the
Division within sixty days after Closing, The Woell Permit # is N/A.

2543, [ Water Stock Certificates:

N/A

2544. X Water Tap X Sewer Tap

Note: Buyer Is advised to obtain, from the provider, written confirmation of the amount remaining to be paid, if any, time
and other restrictions for transfer and use of the tap,

254.5. Other Rights:
All water taps agssoclated with these properties to be transfered in sale

25.5, Growing Crops. With regpect to growing crops, Seller and Buyer agres as follows:
N/A

2.6. Exclusions. The following items ate excluded (Exclusions):
N/A.

3. DATES AND DEADLINES.

Item No. Refercnce Event Date or Peadline
1 §4.2 Alternative Barnest Money Deadline Note until oity
approval on
conceptual review
Title and Association
2 371 Record Title Deadline Jenuary 25, 2013
3 §7.2 Exceptions Request Deadline January 28, 2013
4 §£8.1 Record Title Objection Deadline January 29, 2013
5 §8.2 Off-Record Title Deadtine January 30, 2013
6 §82 Off-Record Title Objection Deadline January 31, 2013
7 §83 Title Resolution Deadline January 31, 2013
3 §7.3 Association Documents Deadlins N/A
9 §7.3 Associstion Documenis Objection Deadline N/A
10 8§85 Right of First Refusal Deadline N/A
Seller’s Property Disclosure
11 §10.1 Seller’s Property Disclosure Deadline N/A

Buyer initials

Seller Initials

CB34-10-11. CONTRAB‘KI‘()%UY AND SELL REAL ESTATE (LAND) 1/11/2013 10:44 Page 2 0f 16
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Loan and Credit
12 §5.1 Loan Application Deadline N/A
13 §52 Loan Conditions Deadline N/A
14 §53 Buyer’s Credit Information Deadline N/A
15 853 Disapproval of Buyer's Credit Information Deadline | N/&
16 §54 Existing Loan Documents Deadline N/A
17 8§54 Existing Loan Documents Objection Deadline N/A
18 §54 Loan Transfer Approval Deadline N/A
: Appraisal
19 §6.2 Appraisal Deadline N/A
20 §62 Appraisal Objection Deadline N/A
Survey
21 $ 9.1 Cuirent Survey Deadline N/A
22 ¥ 9.2 Current Survey Objection Deadline N/A
Inspection and Due Diligence
23 §10.2 Inspection Objection Deadline N/A
24 §103 Inspection Resolution Deadline N/A
25 §10.5 Property Insurance Objection Deadline N/A
26 § 10,6 Due Diligence Documenis Delivery Deadline February 8, 2013
27 10.7 Due Diligence Documents Objection Deadline February 15, 2013
23 10.8 Environmental Inspection Objection Deadline N/A
29 3 10.8 ADA Evaluation Objection Deadline N/A
30 §11.1 Tenant Estoppel Statements Deadline N/&
31 §11.2 Tenant Estoppel Statements Objection Deadline N/A
Closing und Possession
32 §12.3 Closing Date March 18, 2013
33 §17 Possession Date Februaxry 18, 2013
34 17 Possession Time delivery of deed
a5 §28 Acceptance Deadline Date Janvary 18, 2013
36 §28 Acceptance Deadline Tine 3:00 PM
N/A N/A N/A
N/A N/A N/A
83  Note: Applicability of Terms.
84 Any box, blank or line in this Contract left blank or completed with the abbreviation “IN/A”, or the word “Deleted” means such
85  provision in Dates and Deadlines (§ 3), including any deadline, is not applicable and the cortesponding provision of this Contract
86  to which reference is made is deleted.
87  The abbreviation “MEC” {mutual execution of this Contract) means the date upon which both parties have signed this Contract,
88 4, PURCHASE PRICE AND TERMS.
89 4.1. Price and Terms. The Purchase Price set forth below shall be payable in U.S. Dollars by Buyer as follows:
Item No. | Reference | Item Amount Amount
1 §4.1 Putchase Price 275, 000 T
2 §4.2 Earnest Money N 2000
3 §4.5 New Loan N/A
4 §4.6 Assumption Balance N/A
5 §4.7 Seller or Private Financing N/A
6 N/A N/A N/A
7 N/A N/A N/A
B 4.3 Cash at Closing _ 8275, D00
9 TOTAL §275,000 | § 8275, 000
90 4.2, Earnest Money. The Bamest Money set forth in this section, in the form of Check,
G1  shall be payable to and held by Unified Title (Barnest Money Holder), inits
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92  trust account, on behalf of both Seller and Buyer. The Earnest Money deposit shall be tendered with this Contraci unless the
93  parties mutually agree to an Aliernative Earnest Money Deadline (§ 3) for its payment, If Esarnest Money Holder is other than
94  the Brokerage Firm identified in § 33 or § 34, Closing Instrections signed by Buyer, Seller and Earnest Money Holder must be
95  obtained on or before delivery of Earnest Money to Eamest Money Holder. The parties authorize delivery of the Earnest Money
96  deposit to the company conducting the Closing (Closing Company), if any, at or before Closing. In the event Barnest Money
97  Holder has agreed to have interest on Earnest Money deposits transferred to a fund established for the purpose of providing
98 affordable housing to Colorado residents, Seller and Buyer acknowledge and agree that any interest accruing on the Earnest
99 Money deposited with the Eatnest Money Holder in this transaction shall be transferred to such fund.
100 4.2.1. Alternative Eaxnest Money Deadline, The deadline for delivering the Earnest Money, if other than at the
101 time of tender of this Contract is as set forth as the Alternative Earnest Money Deadline (§ 3).
102 422, Retornof Earnest Money. If Buyer has a Right to Terminate this Contract and timely terminates, Buyer shall be
103  enfitled to the retorn of Barnest Maney as provided in this Contract. If this Contract is terminated as set forth in § 25 and, except as
104  provided in § 24, if the Earnest Money has not already been retumed following receipt of a Notice to Terminate, Seller agrees to
105 execute and return to Buyer or Broker working with Buyer, written mutnal instructions, 1.e., Eamest Money Release form, within
106  three days of Seller’s receipt of such form.
107 4.3. Form of Funds; Time of Payment: Funds Available,
108 4.3.1. Good Funds. All amounss payabla by the parties at Closing, including any loan proceeds, Cash at Closing
109  and closing costs, shall be in furds that comply with all applicable Colorado laws, including electronic transfer funds, certified
110  check, savings and loan teller’s check and cashier’s check (Good Funds).
111 4.3.2, Available Funds. All funds required to be paid at Closing or as otherwise agreed in writing between the
112 parties shall be timely paid to allow disbursement by Closing Company at Closing OR SUCH PARTY SHALL BE IN DEFAULT.
113 Buyer represents that Buyer, as of the date of this Contract, (X} Does [[] Does Not have funds that are immediately verifiahle and
114 available in an amount not kess than the amount stated as Cash at Closing in § 4.1.
115 4.4. Seller Concession. Seller, at Closing, shall eredir, as directed by Buyer, an amount of § N/A to assist
116  with Buyer’s closing costs (Seller Concession). Seller Concession is in addition to any sum Sefler has agreed to pay or credit
117 Buyer elsewhere in this Contract. Seller Concession shall be reduced to the extent it exceeds the amount allowed by Buyer’s lender
118 as set forth in the Closing Statement gr HUD-1, at Closing,
119 4,5. New Loan. OMITTED AS INAPPLICABLE.
131 4.6, Asspmption. OMITTED AS INAPPLICABLE.
144 4.7, Seller or Private Financing. OMITTED AS INAPPLICABLE.
162 [ TRANSACTION PROVISIONS |
163 5 FINANCING CONDITIONS AND OBLIGATIONS.
164 5.1. Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining one or more new loans (New
165  Loam), or if an existing loan is not to be released at Closing, Buyer, if required by such lender, shall make an application vexifisble
166 by such lender, on or before Loan Application Deadline (§ 3) and exercise reasonable efforts to obiain such loan or approval,
167 5.2. Loan Conditions. If Buyer is to pay all or part of the Purchase Price with a New Loan, this Contract is conditional
168  upon Buyer determining, in Buyer’s sole subjective discretion, whether the New Loan is satisfactory to Buyer, inchuding its
169  availability, payments, interest rate, terms, conditions and cost of such New Loan. This condition is for the benefit of Buyer,
170 Buyer shall have the Right to Terminate under § 25.1, on or before Loan Conditions Deadline (§ 3), if the New Loan is not
171  satisfactory to Buyer, in Buyer’s sole subjective discretion. IF SELLER DOES NOT TIMELY RECEIVE WRITTEN NOTICE
172 TO TERMINATE, BUYER’S EARNEST MONEY SHALL BE NONREFUNDABLE, except as otherwise provided in this
173 Contract (e.g., Appraisal, Title, Survey).
174 53. Credit Information and Buyer’s New Senior Loan. If Buyer is to pay all or part of the Purchase Price by
175  executing a promissory note in favor of Seller, or if an existing loan is not to be refeased at Closing, this Coniract is conditional
176 (for the henefit of Seller) upon Seller’s approval of Buyer’s financial ability and creditworthiness, which approval shall be at
177 Seller’s sole subjective disoretion, In such case: (1) Buyer shall supply to Seller by Buyer’s Credit Information Deadline (§ 3),
178 at Buyer’s expense, information and documents (including a current credit report) concerning Buyer’s financial, employment and
179  credit condition and Buyer’s New Senior Loan, defined below, if any; (2) Buyer consents that Seller may verify Buyer’s inancial
180 ubility and ereditworthiness; (3) any such information and documents received by Seller shall he held by Seller in confidence, and
181  not seloased to others except to protect Seller’s interest in this transaction; and (4) in the event Buyer is 10 execute a promissory
182 note secnred by a deed of trust in favor of Seller, this Contract is conditional (for the benefit of Seller) upon Seller’s approval of
183  the terms and conditions of any New Loan to be obtained by Buyer if the deed of trust to Seller is to be subordinate to Buyer's
184  New Loan {Buyer's New Senior Loan). If the Cash at Closing is less than as set forth in § 4.1 of this Contract or Buyer’s New
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185  Senior Loan changes from that approved by Seller, Seller shall have the Right to Terminate under § 25.1, at or before Closing. If
186  Seller disapproves of Buyer's financial ability, creditworthiness or Buyer's New Seaior Loan, in Seller’s sole subjective discretion,
187 Seller shall have the Right to Terminate under § 25.1, on or before Disapproval of Buyer’s Credit Tnformation Deadline (§ 3).
188 54. Existing Loan Review. If an existing loan is not to be released at Closing, Seller shall deliver copies of the loan

189 documnents (including note, deed of trust, and any modifications) to Buyer by Exigting Loan Documents Deadline (§ 3). For the
190 benefit of Buyer, this Contract is conditional upon Buyer's review and approval of the provisions of such loan documents. Buyer
191 shall have the Right to Terminate under § 25.1, on or before Existing Loan Docoments Objection Deadline (§ 3), based on any
192 unsatisfactory provision of such loan documents, in Buyer's sole subjective discretion, If the lender’s approval of a transfer of the
193 Property is required, this Contract is conditional upon Buyer's obtaining such approval without change in the terms of such loan,
194 except as set forth in § 4.6. If lender’s approval is not obtained by Loan Transfer Approval Deadline (§ 3), this Contract shall
195 terminate on such deadline. Seller shall have the Right to Terminate under § 25.1, on or before Closing, in Seller’s sole subjective
196  discretion, if Seller is to be released from liability under such existing loan and Buyer does not obtain such compliance as set forth
197 in§ 46.

198 6. APPRAISAL PROVISIONS.

199 6.1. Lender Property Requircments. If the lender imposes any requirements or repairs (Requirements) to be made to

200  the Property (e.g., roof repair, repainting), beyond those matters already agreed to by Seller in this Contract, Seller shafl have the
201  Right to Terminate under § 25.1, (notwithstanding § 10 of this Contract), on or before three days following Seller’s receipt of the
202  Requirements, based on any unsatisfactory Requirements, in Seller’s sole subjective discretion, Seller’s Right to Terminate in this
203  §06.1 shall not apply if, on or before any termination by Seller pursuant to this § 6.1: (1) the pacties enter into & written agreement
204 regarding the Requirements; or (2) the Requirements have been completed; or (3) the satisfaction of the Requirements is waived in
205  writing by Buyer,

206 6.2. Appraisal Condition. The applicable Appraisal provision set forth below shall apply to the respective loan type set
207 forthin § 4.5.3, or if a cash transaction, i.e. no financing, § 6.2.1 shall apply.
208 6.2.1. Conventional/Other. Buyer shall have the sole option and election to tenminate this Contract if the

209  Property’s valnation is less thun the Purchase Price determined by an appraiser engaged on behalf of N/A,

210 The appraisal shall be received by Buyer or Buyer’s lender on or before Appraisal Deadline (§ 3). Buyer shall have the Right to
211 Terminate under § 25.1, on or before Appraisal Objection Deadline (§ 3), if the Property’s valuation is less than the Purchase
212 Trice and Seller’s receipt of either a copy of such appraisal or written notice from lender that confirrs the Property’s valuation is
213 less than the Purchase Price.

214 6.3. Cost of Appraisal. Cost of any appraisal to be obtained afier the date of this Contract shall be timely paid by

215 [ Buyer [J Seller,

216 7. EVIDENCE OF TITLE AND ASSOCIATION DOCUMENTS.

217 71,  Evidence of Title. On or before Record Title Deadline (§ 3), Seller shall canse to be furnished to Buyer, at Seller’s

218  expense, a current commitment for owner’s title insurance policy (Title Commitment) in an amount equal to the Parchase Price, or

219 ifthis box is checked, [] An Abstract of title certified to a current date. If title insurance is Turished, Seller shall also deliver to

220 Buyer copies of any abstracts of title covering all or any portion of the Property (Abstract) in Seller’s possession, At Seller’s

221  expense, Seller shall canse the title insurance policy to be issued and delivered to Buyer as soon as practicable at or after Closing.

222 The title insurance commitment [X] Shall [ Shall Not commit to delete or insure over the standard exceptions which relats to:

223 (1) parties in possession, (2) unrecorded easements, (3) survey matters, (4} unrecorded mechanics’ liens, (5) gap period (effective

224 date of commitment to date deed is recorded), and (5} unpaid taxes, assessments and waredesmed tax sales prior to the year of

225  Closing. Any additional premium expense to obtain this additional coverage shall be paid by [ Buyer X Seller.

226 Note: The titfe insurance company may not agree to delete or insure over any or all of the standard exceptions. Buyer shall have

227 theright to review the Title Commitment, its provisions and Title Documents {defined in § 7.2), and if not satisfactory to Buyer,

228 Buyer may exercise Buyer’s rights pursuant to § 8.1

220 7.2. Copies of Exceptions. On or before Record Title Deadline (§ 3), Seller, at Sellet’s expense, shall furnish to Buyer

230 and Agent representing the buyar,(})copies of any plats, declarations, covenants, conditions and restricdons burden-
ng

231 the Property, and (2) if a Title Commitment is required to be furnished, and if this box is checked {Xl Copies of any Other

232 Documents (or, if llegible, smnmaries of such documents) listed in the schedule of exceptions (Bxceptions). Even if the box is not

233 checked, Seller shall have the obligation to furnish these documents pursuant to this section if requested by Buyer any time on or

234 before Exceptions Request Deadline (§ 3). This requirement shall pertain only to documents as shown of record in the office of

235  the clerk and recorder in the county where the Propexty is located. The Abstract or Title Commitment, together with any copies or

236  summaries of such documents furnished pursuant to this section, conatitute the title documents (collectively, Title Documents),

237 7.3, Homeowners’ Assoclation Documents. The term Association Documents consists of all owners’ associations

238 (Association} declarations, bylaws, operating agreements, rules and regulations, pasty wall agreements, minutes of most recent annual
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23%  owners’ meeting and minutes of any directors’ or managers’ meetings during the six-month period immediately preceding the date of

240  this Contract, if any (Governing Documents), most recent financial documents consisting of (1) annual balance sheet, (2) annual

241 income and expenditures statement, and (3) annual budget (Financial Documents), if any (collectively, Association Documents).

242 73.1. Common Interest Community Disclosure, THE PROPERTY IS LOCATED WITHIN A COMMON

243 INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR SUCH COMMUNITY. THE OWNER

244 OF THEPROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNER’S ASSOCIATION FOR THE

245 COMMUNITY AND WILL BE SUBJECT TOQ THE BYLAWS AND RULES AND REGULATIONS OF THE

246 ASSOCIATION, THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL

247  OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY

248  ASSESSMENTS OF THE ASSOCIAYION. X¥ THE OWNER DOES NOT PAY THESKE ASSESSMENTS, THI

249 ASSOCIATION COULD PLACE A LYEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE

250 DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE

251 OWNER ¥YROM MAKING CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE

252 ASSOCIATION (OR A COMMITTEE OF THE ASSOQCIATION) AND THE APPROVAL OF THE ASSOCIATION.

253 PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE

254  FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY

235 READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF

256 THE ASSOCIATION. ‘

257 7.3.2. Association Documents to Buyer.

258 [ 7.3.2.1. Seller to Provide Association Documents. Seller shall canse the Association Documents to be

259  provided to Buyer, at Seller’s expense, on or before Association Decoments Deadline (§ 3).

260 ] 73.2.2. Seller Authorizes Association. Seller authorizes the Association to provide the Association

261  Documents to Buyer, at Seller’s expense,

262 7.3.2.3, Seller’s Obligation. Seller’s obligation to provide the Association Documents shall be fulfilled

263  upon Buyer's receipt of the Association Documents, regardless of who provides such documents.

264  Note: If neither box in this § 7.3.2 is checked, the provisions of § 7.3.2.1 shall apply.

265 7.3.3. Condidonal on Buyer’s Review. If the box in either § 7.3.2.1 or § 7,3.2.2 is checked, the provisions of this

266  §7.3.3 shall apply. Buyer shall have the Right to Terminate under § 25.1, on or before Asseciation Docoments Objection

267  Deadling (§ 3), based on any unsatisfactory provision in any of the Association Documents, in Buyer’s sole subjective discretion,

268  Should Buyer receive the Association Documents after Association Documents Dieadline (§ 3), Buyer, at Buyer’s option, shall

269  have the Right to Terminate under § 25.1 by Buyer's Natice to Texminate yeceived by Seller on or before ten days after Buyer’s

270 receipt of the Association Documents. If Buyer does not receive the Association Documents, or if Buyer's Notice to Terminate

2711 would otherwise be required to be received by Seller after Closing Date (§ 3), Buyer’s Notice 1o Terminate shail he received hy

272 Seller on or before three days prior to Closing Date (§ 3). If Seller does not receive Buyer®s Notice to Terminate within such time,

273 Buyer accepts the provisions of the Association Documents as satisfactory, and Buyer waives any Right to Terminate under this

274  provision, noiwithstanding the provisions of § 8.5.

275 8. RECORD TITLE AND OFF-RECORD TITLE MATTERS.

276 8.1. Record Title Matters. Buyer has the right to review and object to any of the Title Documeats (Right to Object,

277  Resolution), us set forth in § 8.3. Buyer’s objection may be based on any unsatisfactory form or content of Title Commitment,

278 notwithstanding § 13, or any other unsatisfactory title condition, in Buyer’s sole subjective discretion. If Buyer objects to any of

219 the Tifle Documents, Buyer shall cause Seller to receive Buyer's Notice to Terminate or Notice of Title Objection on or before

280  Record Tifle Objection Deadline (§ 3), If Title Documents are not recelved by Buyer, on ot bofore the Record Title Deadline

281  (§ 3), orif there is an endorsement to the Title Commitment that adds a new Exception to title, a copy of the new Exception o tifle

282  and the modified Title Commitment shall be delivered to Buyer. Buyer shall cause Seller to receive Buyer's Notice to Terminate

283  or Notice of Title Objection on or before ten days after receipt by Buyer of the following documents: (1) any required Title

284  Document rot timely received by Buyer, (2) any change to the Title Documents, or (3) endorsement to the Title Commitment. If

285  Seller receives Buyer’s Notice to Terminate or Notice of Title Objection, pursuant to this § 8.1 (Record Title Matters), any title

236 objection by Buyer and this Contract ghall be governed by the provisions set forth in § 8.3 (Right to Object, Resolution), Tf Seller

287  does not receive Buyer's Notice to Terminate or Notice of Title Objection by the applicable deadline specified above, Buyer

288  accepts the condition of title as disclosed by the Title Documents as satisfactory.

289 8.2. Off-Record Yitle Matters. Seller shall deliver to Buyer, on or before Off-Record Title Deadline (§ 3) true copies

220 of alt existing surveys in Seller’s possession pertaining to the Property and shall disclose to Buyer all easements, liens (including,

291  without limitation, governmental improvements approved, but not yet installed) or other title matters (including, withaut

292 Timitation, rights of first refusal and options) not shown by public records, of which Seller has actwal knowledge. Buyer shall have

293 the tight to inspect the Property to investigate if any third party has any right in the Property not shown by public records (such as

294  an unrecorded easement, unrecorded lease, boundary line discrepancy or water rights). Buyer’s Notice to Terminate or Notice of
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295  Title Objection of any unsatisfactory condition (whether disclosed by Seller or revealed by such inspection, notwithstanding § 13),
296 in Buyer’s sole subjective discretion, shall be received by Seller on or before Off-Record Title Objection Deadline (§ 3). If Seller
297  receives Buyer's Notice to Terminate or Notice of Titte Objection pursuant to this § 8,2 (Off-Record Title Matters), any title
298  objection by Buyer and this Contraci shall be governed by the provisions set forth in § 8.3 (Right to Object, Resolution). If Seller
299 does not receive Buyer's Notice to Terminate or Notice of Title Objection, on or before Off-Record Title Ohjection Deadline
300 (& 3), Buyer accepts title subject to such rights, if any, of third parties of which Buyer has actual knowledge.
301 8.3. Right to Object, Resohition, Buyer's right to object to any title matters shall include, but not be limited to those
302  matters set forth in §8 8.1 (Record Title Matters), 8.2 (Off-Record Title Matters) and 13 (Transfer of Tifle), in Buyer’s sole
303  subjective discretion (collectively, Notice of Title Objection). If Buyer objects to any title matter, on or before the applicable
304  deadline, Buyer shall have the choice to either (1) object to the condition of title, or (2) terminate this Contract.
305 8.3.1. Title Resolution. If Seller receives Buyer's Notice of Title Objection, as provided in § 8.1 (Record Title
306  Matiers) or § 8.2 (Off-Record Title Matters), on or before the applicable deadline, and if Buyer and Seller have not agreed to 2
307  written settlement thereof on or before Title Resolutlon Deaddine (§ 3), this Contract shall terminate on the expiration of Title
308  Resolution Deadline (§ 3), unless Seller receives Buyer’s written withdrawal of Buyer’s Notice of Title Objection (l.e., Buyer’s
309  writien notice to waive objection to such items and waives the Right to Terminate for that reason}, on or before expiration of Title
310  Resolution Deadline (§ 3).
3 8.3.2. Right to Terminate — Title Objection. Buyer shall have the Right to Terminate under § 25.1, on or
312 before the applicable deadline, based on any unsatisfactory title matter, in Buyer’s sole subjective discretion.
313 B.4. Special Tuxing Districts, SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
314 INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE
315 PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK
316  FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
317 CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH
313 INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES, BUYERS SHOULD INVESTIGATE THE
319  SPECIAL TAXING DISTRICTS IN WHICH THE PROTPERTY IS LOCATED BY CONTACTING THE COUNTY
320 TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY OBTAINING
321 FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND
322 RECORDER, OR THE COUNTY ASSESSOR,
323 Buyer shall have the Right to Tenminate under § 25.1, on or before Off-Record Title Objection Deadline (§ 3), based on
324 any unsatisfactory effect of the Properly being located within a special taxing district, in Buyer’s sole subjective discretion.
325 8.5. Right of First Refusal or Contract Approval, If there is a right of first refusal on the Property, or a right to
326  approve this Contract, Seller shall promptly submit this Contract according to the terms and conditions of such right. If the holder
327  of the right of first refusal exercises such right or the holder of a right to approve disapproves this Contract, this Contract shall
328  terminate. If the right of first refusal is waived explicitly or expires, or the Contract is approved, this Contract shall remain in full
329  force and effect. Seller shall promptly notify Buyer in writing of the foregoing. If expiration or waiver of the right of fitse refusal
330 or Contract approval has not occurred on or before the Riglit of First Refasal Deadline (§ 3), this Contract shall then terminate.
331 8.6. Tifle Advisory. The Title Documents affect the title, ownership and nse of the Property and should be reviewed
332 carefully, Additionally, other matiers not refiected in the Title Documents may affect the title, ownership and use of the Property,
333 including, without limitation, boundary lines and encroachments, area, zoning, unrecorded easements and claims of easements,
334  leases and other ynrecorded agreements, and various laws and governmental regulations concerning land use, development and
335  environmental matters. The surface estate may be owned separately from the underlying mineral estate, and transfer of the
336  surface estate does not necessarily inclnde transfer of the mineral rights or water rights, Third parties may hold interests in
337 o, gas, other mineraiy, geothermal energy or water on or under the Property, which interests may give them rights to
338  enter and use the Property, Such matters may be excluded from ot not covered by the title insurance policy. Buyer is advised to
339  timely consult legal counsel with respeet to all such matters as there ave striet Hime Hits provided in this Contract [e.g., Record
340  Title Objection Deadline (§ 3} and Off-Record Title Objcction Deadline (§ 3)].
341 9. CURRENT SURVEY REVIEW.
342 9.1. Current Survey Conditions. Tf the box in § 9.1.1 or § 2.1.2 is checked, Buyer, the issuer of the Title Commitment
343 orthe provider of the opinion of title if an abstract, and M/ shall receive a Current Survey, ie.,
344  Improvement Location Certificate, Improvement Survey Plat or other form of survey set forth in § 9.1.2 (collectively, Current
345  Survey), on or before Current Survey Dreadline (§ 3). The Current Survey shall be certified by the surveyor to all those who are
346  toreceive the Current Survey.
347 O 9.1.1. Improvement Location Certificate. If the box in § 9,1.1 is checked, [] Seller (] Buyer shall order
348  orprovide, and pay, on or before Closing, the cost of an Imprevement Locatlon Certificate.
340 [ 9.1.2. Other Survey. If the box in this § 9.1.2 is checked, a Current Survey, other than an Improvement Location
350  Certificate, shall be an [] Improvement Survey Plat [ N/A. The parties agree that payment of the cost of
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351  the Current Survey and ebligation to order or provide the Current Survey shall be as follows:
352 wN/A
353
354 _
355 9.2. Survey Objection, Buyer shall have the right to review and object to the Carrent Survey. Buyer shall have the Right
356  to Terminate under § 25.1, on or before the Current Survey Objection Deadline (§ 3), if the Current Survey is not timely
357  received by Buyer or based on any unsatisfactory matter with the Current Survey, notwithstanding § 8.2 or § 13,
358 | DISCLOSURE, INSPECTION AND DUE DILIGENCE |
359 10, PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE, AND SOURCE
360 OF WATER,
361 10.1.  Sellex’s Property Disclosure Deadline. On or before Seller’s Property Disclosure Deadline (§ 3), Seller agrees to
362 deliver to Buyer the most current version of the applicable Colorado Real Estate Commission’s Seller’s Property Disclosure form
363 completed by Seller to Seler’s actual knowledge, current as of the date of this Contract.
364 10.2. Inspection Objection Deadline, Unless otherwise provided in this Contract, Buyer acknowledges that Seller is
365  conveying the Property to Buyer in an “as is" condition, “where is” and “with all faults”, Seller shall disclose to Buyer, in writing,
366  any latent defects actually known by Seller. Buyer, acting in good faith, shall have the right to have inspections (by ene or mors
367  third parties, personally, or both) of the Property and Inclusions (Inspection), at Buyer’s expense. If (1) the physical condition of
368  the Property, including, but not limited to, the roof, walls, structural integrity of the Property, the electrical, plumbing, HVAC and
369  other mechanical sysiems of the Property, (2} the physical condition of the IncInsions, (3) service to the Property (including
370  wufilities and communication services), systems and components of the Property, e.g. heating and plumbing, (4) any proposed or
371  existing transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or off the Property) and
372 its effect or expected effect on the Property or its occupants is unsatisfactory, in Buyer’s sole subjective discretion, Buyer shall, on
373 or before Inspection Objection Deadline (§ 3):
374 10.2.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or
375 10.2,.2, TInspeetion Objection. Deliver to Seller a written description of any unsatisfactory physical condition that
376  Buyer requires Seller to correct.
317 Buyer shall have the Right to Terminate under § 25,1, on or befors Inspection Ohjection Deadline {§ 3), based on any
378  unsatisfactory physical condition of the Property or Inclusions, in Buyer’s sole subjective discration.
370 10.3. Imspection Resolution Deadline. If an Inspection Objection is received by Seller, on or before Inspection
380  Objection Deadline (§ 3), and if Buyer and Seller have not agreed in writing 10 a settlement thercof on or before Inspection
381  Resolution Deadline (§ 3), this Contract shall terminate on Inspection Resolution Deadline (§ 3), unless Seller receives Buyer’s
382 written withdrawal of the Ingpection Objection before such termination, i.e., on or before expiration of Inspection Resolution
383  Deadline (§ 3).
384 10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other written agreement
385 between the parties, is responsible for payment for all inspections, tests, surveys, engineering reports, or any other work performed
386  at Buyer’s request (Work) and shall pay for any damage that occurs to the Property and Inclusions as a result of such Work. Buyer
387  shall not permit claims or liens of any kind against the Property for Work performed on the Property at Buyer’s request. Bayer
388  agrees to indemnify, protect and hold Seller harmless from and against any liability, damage, cost or expense incurred by Seller
389 and caused by any such Work, claim, or lien. This indemmnity includes Seller’s right to recover all costs and expenses incurred by
390  Seller to defend against any such liability, damage, cost or expense, or to enforce this section, including Seller’s reasonable
391  attorney fees, legal fees and expenses. The provisions of this section shall survive the termination of this Contract,
302 10.5. Insurability, Buyer shall have the right to review and object to the availahility, terms and conditions of and
393 premium for praperty insurance (Property Insurance). Buyer shall have the Right to Terminate under § 25.1, on or before Property
394 Insurance Objection Deadline (§ 3), based on any nosatisfactory proviston of the Property Insurance, in Buyer’s sole subjective
395  discretion. ‘
396 10.6. Due Diligence Documents. Seller agrees to deliver copies of the following documents and information pertaining to
397  the Property (Due Diligence Documents) to Buyer on or before Due Diligence Documents Delivery Deadline (§ 3) to the extent
398  such Due Diligence Documents exist and are in Seller’s possession:
399 10.6.1.  All coniracts relating to the operation, maintenance and management of the Property;
400 10.6.2.  Property tax bills for the last N/A yeats;
401 10.6.3.  As-built construction plans to the Property and the tenant improvements, including atchitectural, electrical,
402 mechanical, and structural systems; engineering reports; and permanent Certificates of Oconpancy, to the extent now available;
403 164, A list of all Inclusions to be conveyed 1o Buyer;
404 10.6.5.  Operating statements for the past M/A years;
495 10,6.6. A rent roll accurate and correct to the daie of this Contract;
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406 10.6.7.  All current leases, including any amendments or other occupancy agreements, pertaining to the Property
407  (Leases);
408 10.6.8. A schedule of any tenant improvement work Seller is obligated to complete but has not yet completed and
409  capital improvement work either scheduled or in process on the date of this Contract;
410 10.6.9. All insurance policies pertaining to the Property and copies of any claims which have been made for the past
411  N/A years;
412 10.6.18.  Soils reports, Surveys and engineering reports or data pertaining to the Property (if not delivered earlier
413 under § 8.2);
414 10.6.11.  Any and all existing documentation and reporis regarding Phase I and IT environmental reports, letters, test
415  results, advisories, and similar documents respective to the existence or nonexisience of asbestos, PCB transformers, or other toxic
416 hazardous or contaminated substances, end/or underground storage tanks and/for radon gas. If no reports are in Seller’s possession
417  orknown to Seller, Seller ghall warrant that no such reports are in Seller’s possession or known to Seller;
418 10.6.12.  Any Americans with Disabilities Act reports, stzdies or surveys concerning the compliance of the Property
419  with said Act;
420 10.,6.13.  All permits, licenses and other building or use authorizations issued by any governmental authority with
421  jorisdiction over the Property and written notice of any violation of any such permits, licenses or use authorizations, if any; and
422 10.6.14.  Other Documents: N/A.
423 10.7. Due Diligence Docoments Conditions. Buyer shall have the right to review and object to Due Diligence
424  Documents, zoning and any use restrictions imposed by any governmental agency with jurisdiction over the Property (Zoning), in
425  Buyer’s sole subjective discretion, or Seller’s failure to deliver to Buyer all Due Diligence Documents. Buyer shall also have the
426  unilateral right to waive any condition herein.
427 10.7.1. Due Diligence Documents Objection. Buyer shall have the Right to Terminate under § 25.1, on or before
428  Due Diligence Documents Objection Deadline (§ 3), based on any unsatisfactory matter with the Due Diligence Documents in
429  Buyer’s sole subjective discretion, If, however, Due Diligence Documents are not timely delivered under § 10.6, or if Seller fails to
430  deliver all Due Diligence Documents to Buyer, then Buyer shall have the Right to Terminate under § 25.1 on or before the earlier of
431 ten days after Due Diligence Documients Objection Deadline (§ 3) or Closing,
432 10.7.2, Zoning, Buyer shall have the Right to Terminate under § 25.1, on or before Due Diligence Documents
433  Objection Deadline (§ 3), based on any unsatisfactory zoning, in Buyer's sole subjective discretion.
434 10.7.3.  Source of Potable Water (Residential Land and Residential Improvements Only). Buyer [] Does
435  [X] Does Not acknowledge receipt of a copy of Seller’s Property Disclosure or Source of Water Addendum disclosing the source
436  of potable water for the Property. Buyer {_] Does ¥l Does Not acknowledge receipt of a copy of the current well permit,
437 [] There is No Well.
438  Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWARBLE GROUND
439  WATER. YOUMAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO
440  DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER'S WATER SUPPLIES,
441 10.8. Due Diligence — Environmental, ADA. Buyer shall have the right to obtain environmental inspections of the
442 Property including Phase I and Phase If Environmental Site Assessments, as applicable. L1 Seller [1 Buyer shall order or
443 provide [] Phase I Environmental Site Assessment, [ Phase IT Environmental Site Assessment (compliant with ASTM
444 B1527-05 standard practices for Environmental Site Assessments) and/or [ N/A, at the expense of [ Seller
445 [ Buyer (Environmental Inspection). In addition, Buyer may also conduct an evaluation whether the Property complies with the
446  Americans with Disabilities Acz (ADA Evaluation). All such inspections and evaluations shall be conducted at such times as are
447  mutually agreeable to minimize the interruption of Seller’s and any Seller’s tenants’ business uses of the Property, if any.
448 If Buyer’s Phase I Environmental Site Assessment recommends a Phase II Environmental Site Assessment, the
449  Environmenial Inspection Objection Deadline (§ 3) shall be extended by N/A days (Extended Environmental Inspection
450  Objection Deadline} and if such Extended Environmental Inspection Objection Deadline extends beyond the Closing Date (§ 3),
451  the Closing Date (§ 3) shall be extended a like period of time,
452 Buyer shall have the Right to Terminate under § 25.1, on or before Environmental Inspection Objection Deadline (§ 3), or
433  if applicable the BExtended Environmental Inspection Objection Deadling, based on any wnsatisfactory results of Environmental
454 TInspection, in Buyer's sole subjective discretion.
455 Buyer shall have the Right to Terminate under § 25.1, on or before ADA Evaluation Objection Deadline (§ 3), based on
456  any unsatisfactosy ADA Evaluation, in Buyer’s sole subjective discretion,
457 10.9. Existing Leases; Modification of Existing L.eases; New Leases. Seller states that none of the Leases to be assigned
458  tothe Buyer at the time of Closing contain any rent concessions, rent reductions or rent abatements except as disclosed in the
459  Lease or other writing received by Buyer. Seller shall not amend, alter, modify, extend or cancel any of the Leases nor shall Seller
460  enter into any new leases affecting the Property without the prior written consent of Buyer, which consent shall not be
461  unreasonably withheld or delayed.
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462 11. TENANT ESTOPPEL STATEMENTS.
463 1.1, Tenant Estoppel Statements Conditions. Buyer shall have the right to review and object to any Estoppel
464  Statements. Seller shall obtain and deliver to Buyer on or before Tenant Estoppel Statements Deadline (§ 3), statements in 3
465  form and substance reasonably acceptable to Buyer, from each occupant or tenant at the Property (Bstoppel Statement) attached to
466 & copy of such occupant’s or tenant’s lease and any amendments (Lease) stating:
467 1L.1.1. The commencement date of the Lease and scheduled termination date of the Lease:
468 11.1.2.  ‘That said Lease is in fill force and effect and that there bave been no subsequent modifications or
469  amendments;
470 11,13, The amount of any advance rentals paid, rent concessions given, and deposits paid w Seller;
471 11.14. The amount of monthly (or other applicable period) rental paid to Seller;
472 11.1.5.  That there is no default under the terms of said Lease by landlord or occupant; and
473 11.1.6,  That the Lease to which the Estoppel is attached is a true, correct and complete copy of the Lease demising
474  the premises jt describes,
475 11.2. Tenant Estoppel Statements Objection. Buyer shall have the Right to Terminate under § 25.1, on or before
476 Tenant Estoppel Statements Objection Deadline (§ 3), based on any unsatisfactory Estoppel Statement, in Buyer’s sole
417 subjective discretion or if Seller fails to deliver the Estoppel Statersents on or before Tenant Estoppel Statements Deadbine (§ 3).
478  Buyer shall also have the unilateral right to waive any unsatisfactory Estoppel Statement.
479 |  CLOSING PROVISIONS |
480 12, CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.
481 12.1. Closing Docoments and Closing Information. Seller and Buyer shall cooperate with the Closing Company to
482  enable the Closing Company to prepare and deliver documents xequired for Closing to Buyer and Seller and their designees, If
483  Buyer is obtaining a new loan to purchase the Property, Buyer acknowledges Buyer’s lender shall be required to provide the
484  Closing Company in a timely mamner all required loan documents and financtal information concerning Buyer’s new loan. Buyer
485  and Seller will furnish any sdditional information and documents reguired by Closing Company that will be necessary to complete
486  this iransaction. Buyer and Seller shall sign and complete all customary or reasonably required documents at or before Closing.
487 12.2, Closing Instructions, Buyer and Seller agree to execute the Colorado Real Estate Commission’s Closing Instructions.
488  Soch Closing Instructions [] Are X} Are Not executed with this Contract, Upon mutual execution, X Seller [] Buyer shall
480 deliver such Closing Instructions to the Closing Company.
450 123, Closlng. Delivery of deed from Seller to Buyer shall be at closing (Closmg) Cloging shall be on the date specified
491  as the Closing Date (§ 3) or by mutual agreement at an earlier date. The hour and place of Closing shall be as destgnated by
492  Buyer and Seller,
493 124. Disclosure of Settlement Costs, Buyer and Seller acknowledpe that costs, quality, and extent of service vary
494  between different settioment service providers (e.g., attorneys, lenders, inspectors and title companies).
495 13. TRANSFER OF TITLE. Subject to tender of payment at Closing as required herein and compliance by Buyer with the
496  other terms and provisions hereof, Seller shall execute and deliver a good and sufficient General Warranty deed
497  toBuyer, at Closing, conveying the Property free and clear of all taxes except the general taxes for the year of Closing. Except as
498  provided herein, title shall be conveyed free and clear of all liens, incleding any governmental liens for special improvements
499 installed as of the date of Buyer's signature hereon, whether assessed or not. Title shall be conveyed subject to:
300 13.1.  Those specific Bxceptions described by reference to recorded docunents as reflected in the Title Doctiments
501  accepted by Buyer in accordance with Record Title Matters (§ 8.1),
502 13.2. Distribution utility easements (including cable TV),
503 13.3. Those specifically described rights of third parties not shows by the public records of which Buyer has actual
504  knowledge and which were accepted by Buyer in accordance with Off-Record Title Matters (§ 8.2) and Current Survey Review
505 (89,
506 13.4. Inclusion of the Properly within uny special taxing district, and
507 13.5. Other N/A,
508 14. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid shall be paid at or before Closing from the
509  proceeds of this transaction or from any other source,
510 15, CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES,
1 15.1. Closing Costs. Buyer and Seller shall pay, in Good Funds, their respective closing costs and alt other items required
512 tobe paid at Closing, except as otherwise provided herein.
513 15.2. Closing Services Fee. The fee for real estate closing services shall be paid at Closmg by [ Buyer [} Seller
514  [X] One-Half by Buyer and One-Half by Seller [] Other N/A.
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515 15.3. Status Yetter and Transfer Fees. Any fees incident to the isswance of Association’s statement of assessments
516  (Status Letter) shall be paid by {1 Buyer {] Seller ] One-Half by Buyer and One-Half by Seller [] None. Any transfer
517  fees assessed by the Association including, but not limited to, any record change fee, regardiess of name or title of such fee
518  (Association’s Transfer Fee) shall be paid by [ Buyer [] Seller [ One-Half by Buyer and One-Half by Sellex. [_] None.
519 154, Local Transfer Tax. [] The Local Transfer Tox of N/A % of the Purchase Price shall be paid at Closing by
520 [ Buyer (] Seller (1 One-Half by Buyer and One-Half by Scller [] None,
521 15.5. Private Transfer Fee. Private transfer fees and other fees due to a transfer of the Property, payable at Closing, sach
522 as community association fees, developer fees and foundation fees, shall be paid at Closing by {1 Buyer [ Selter [] One-Half
523 by Buyer and One-Half by Selier [_| Noue.
524 15.6. Sales andd Use Tax. Any sales and use tax that may accrue becanse of this transaction shall be paid when due by
525 [ Buyer [] Seller [.] One-Half by Buyer and One-Half by Seller [] None.
526 16, PRORATIONS. The following shall be prorated to Closing Date (§ 3), except as otherwise provided:
527 16,1, Tuxes. Personal property taxes, if amy, special taxing district assessments, if any, and general real estate taxes for the
528  year of Closing, based on [] Taxes for the Calendar Year Immediately Preceding Closing [X] Most Recent Mill Levy and
520  Most Recent Assessed Valuation, or [ OtherN/A,
530 16.2. Rents, Rents based on [] Rents Actually Received [] Accrued. At Closing, Seller shall transfer or credit to
531 Buyer the security deposits for all Leases nssigned, or any remainder after lawful deductions, and notify all tenants in writing of
532 such transfer and of the transferee’s name and address. Seller shall assign to Buyer all Leases in effect at Closing and Buyer shall
533  assume Seller’s obligations under such Leases.
534 16.3. Association Assessments, Current regular Association assessments and dues (Association Assessments) paid in
533  advance shall be credited to Seller at Closing. Cash reserves held out of the regular Association Assessments for deferred
536  maintenance by the Association shall not be credited to Seller except as may be otherwise provided by the Governing Documents.
337  Buyer acknowledges that Buyer may be obligated to pay the Association, at Closing, an amount for seserves or working capital.
538 Any special assessment assessed prior to Closing Date (§ 3) by the Association shall be the obligation of [[] Buyer [ Seller.
539  Excepthowever, any special assessment by the Association for improvements that have been installed as of the date of Buyer’s
540  signatare hercon, whether assessed prior to or afier Closing, shall be the obligation of Seller. Seller represents that the Association
541 Assessments are ciurently payable at $ N/A per N/A and that there are no unpaid regular of special
542 assessments against the Property except the current regnlar assessments and N/A, Such
543  assessments are subject to change as provided in the Governing Documents, Selfer agrees to promptly request the Association to
544  deliver to Buyer before Closing Date (§ 3) a current Status Letier,
545 16.4. Other Prorations. Water and sewer charges, interest on continuing loan, and X/a.
546 16,5. Final Seitlement. Unless otherwise agreed in writing, these prorations shall be final.
547 17. POSSESSION. Possession of the Property shall be delivered to Buyer on Possession Pate (§ 3) at Possession Time (§ 3),
548  subject to the following leases or tenancies: N/A
54%
550
551 If Seller, after Closing, fails to deliver possession as specified, Seller shall be subject to cviction and shall be additionally
552 liable to Buyer for payment of § N/A per day {or any part of a day notwithstanding § 18,1} from Possession Date
553 (§ 3) and Possessjon Time (§ 3) until possession is delivered.
554 {  GENERAL PROVISIONS |
555 18. DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.
356 18.1. Day. Asused in this Contract, the term “day™ shall mean the entire day ending at 11:59 p.n., United States
557  Mountain Time (Standard or Daytight Savings as applicable).
558 18.2. Computation of Period of Days, Deadtine. In computing a period of days, when the ending dase is not specified,
559 the first day is excluded and the last day is included, c.g., three days after MEC. If any deadline falls on a Saturday, Sunday or
560  federal or Colorado state holiday (Holiday), such deadkine (X} Shall [] Shall Not be extended to the next day thatis nota
561  Saturday, Sunday or Holiday. Should neither box be checked, the deadline shall not be extended.
562 19. CAUSES OF LOSS, INSURANCE; CONDITION OF, DAMAGE TO PROPERTY AND INCLUSIONS AND
563  WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both shall be delivered in the
564  condition existing as of the date of this Contract, ordinary wear and tear excepted.
565 19.1. Causes of Loss, Insurance, In the event the Property or Inclusions are damaged by fire, other perils or causes of
566 loss prior to Closing in an amount of not more than ten percent of the total Purchase Price (Property Damage), Seller shall be
567  obligated to repair the same before Closing Date (§ 3). In the event such damage is not repaired within said time or if the damage
1Y
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568
569
570
571
572
573
574
575
576
517
578
579
580
581
582
583
584
585
586
587
588
589
550
5%1
592
593
594
595

396
597
598

599
600
601
602
603
604
605
606
607
608
609
610
all
612
613
614
615

616
617
618

619
620
621

exceeds such sum, this Contract may be terminated at the option of Buyer. Buyer shall have the Right to Terminate under § 25.1,
on or before Closing Date (§ 3), based on any Property Damage not repaired before Closing Date (§ 3). Should Buyer elect to
carry out this Contract despite such Properfy Damage, Buyer shall be entitled to a credit at Closing for all insurance proceeds that
were received by Seller (but ot the Association, if any) resulting from such damage to the Property and Inckusions, plus the
amount of any deductible provided for ir such insurance policy. Such credit shall not exceed the Purchase Price. In the event Seller
has not received such insurance proceeds prior to Closing, the parties may agree to extend the Closing Date (§ 3) or, at the option
of Buyer, Seller shatl assign such procesds at Closing, plns credit Buyer the amount of any deductible provided for in such
insurance policy, but not to exceed the total Porchase Price.

19.2. Damage, Inclusions and Services, Should any Inclusion or service (Including utilities and communication
services), systems and components of the Property, e.g. beating or plumabing, fail or be damaged between the date of this Coniract
and Closing or possession, whichever shall be earlier, then Seller shall be liable for the repair or replacement of such Inclusion,
service, sysiem, component or fixmre of the Property with a unit of similar size, age and quality, or an equivalent credit, but only
to the extent that the maintenance ot replacement of such Inclusion, service, system, component or fixture is not the responsibility
of the Assaciation, if any, less any insurance proceads received by Buyer covering such repair or replacement. Seller and Buyer
are aware of the existence of pre-owned home warranty programs that may be purchased and may cover the repair or replacement
of such Inclusions. .

19.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending condenmation action may
result in a taking of all or part of the Property or Inclusions, Seller shall promptly notify Buyer, in writing, of such condemnation
action. Buyer shall have the Right to Terminate nnder § 25.1, on or hefore Closing Date (§ 3), hased on such condemnation action,
in Buyer's sole subjective discretion, Should Buyer elect to consummate this Contract despite such diminution of valne to thé
Property and Inclusions, Buyer shall be entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the
dimirution in the value of the Property or Inclusions but such credit shall not include relocation benefits or expenses, or exceed the
Purchase Price.

194, Walk-Through and Verification of Condition. Buyer, upon reasonable notice, shall have the right to walk through
the Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contract.

19.5 Risk of Loss-Growing Crops. The risk of loss for damage to growing crops by fire or other casmalty shall be
borne by the party entitled to the growing crops as provided in § 2.5.5 and such party shall be entitled to such insurance proceeds
or benefits for the growing crops.

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this document, Buyer and Seller acknowledge
that the respective broker has advised that this document has important legal consequences and has recommended the examination
of title and consultation with legal and tax or other counsel before signing this Contract.

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence hereof, If any note or check received as
Earnest Money hexeunder or any other payment due hereunder is not paid, honored or tendered when due, or if any obligation
hereonder is not performed or waived as herein provided, there shall be the following remedies:

21.1. IfBuyer is in Defanlt:
W 21.1.1. Specific Performanee. Seller may elect to treat this Contract as canceled, in which case all Barnest Money
(whother or not paid by Buyer) shall be paid to Seller and retained by Seller; and Seller may recover such damages as may be
proper; or Selier may elect to treat this Contract as being in full force and effect and Seller shall have the right 1o specific
performance or damages, or both.

2112, Liquidated Damages, Applicable. This § 21.1.2 shall zpply unless the box in § 21.1.1. is checked. All

Earnest Money (whether or not paid by Buyer) shall be paid to Seller, and retained by Seller. Both parties shall thereafter be
released from alf obligations hereunder. It is agreed that the Earnest Money specified in § 4.1 is LIQUIDATED DAMAGES, and
not a penalty, which smount the parties agree is fair and reasonable and (except as provided in §§ 10.4, 22, 23 and 24), said
payment of Farnest Money shall be SELLER'S SOLE AND ONLY REMEDY for Buyer's failure to perform the obligations of
this Contract. Seller expressly waives the remedies of specific performance and additional damages,

212, 1 Seller i in Default: Buyer may elect to teeat this Contract as canceled, in which case all Farnest Money received
hereunder shall be returned and Buyer may recover such damages as may be proper, or Buyer may elect to treat this Contract as
being in full force and effect and Buyer shall have the right to specific performance or damages, of both,

22. LEGAIL FRES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of any arbitration
or litigation relating to this Contract, prior to or after Closing Date (§ 3), the arbitrator or court shall award to the prevailing party
all reasonable cosis and expenses, incinding attorney fees, legal fees and expenses.

23. MEDIATION. If a dispute arises relating to this Coniract, pricr to or afier Closing, and is not resolved, the parties shall first
proceed in good faith to submit the matter to mediation, Mediation is a process in which the parties meet with an impartial person
who helps to resolve the dispute informally and confidentially, Mediators cannot impose binding decisions. The parties to the

Buyer initials

Seller Initlals
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622  dispute must agree, in writing, before avy settlement is binding, The parties will jointly appoint an acceptable mediator and will
623 share equally in the cost of such mediation. The mediation, nnless otherwise agreed, shall terminate in the event the entire dispute
624  is not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the other at the party's
625  last known address. This section shall not alter any date in this Contract, unless otherwise agreed.
626 24, EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder shall release the Eamest
627  Money as directed by written muinal instructicns, signed by both Buyer and Seller. In the event of any controversy regarding the
628  Earnest Money (notwithstanding any termination of this Contract), Earnest Money Holder shall not be required to take any action,
629  Earnest Money Holder, at its option and sole subjective discretion, may (1) await any proceeding, (2) interplead all parties and
630  deposit Earnest Money into a court of competent jurisdiction and shall recover court costs and reasonable attorney and legal fees,
631  or (3) provide notice to Buyer and Seller that unless Barnest Money Holder receives a copy of the Summons and Complaint or
632  Claim (between Buyer and Seller) containing the case number of the lawsuit (Lawsvit) within one hundred twenty days of Earnest
633 Money Holder’s notice to the parties, Earnest Money Holder shall be authorized to retorn the Earnest Money to Buyer. In the event
634  Eamest Moncy Holder does receive a copy of the Lawsuit, and has not interpled the monies at the time of any Order, Earnest
635  Money Holder shall disburse the Barnest Money pursuant to the Order of the Court, The parties reaffirm the obligation of
636  Mediatlon (§ 23). The provisions of this § 24 apply only if the Earnest Money Holder is one of the Brokerage Firms named in
637 §330r§34,
638 25. TERMINATION.
639 251, Right to Terminate, If a party has a right to terminate, as provided in this Contract (Right to Terminate), the
640  termination shall be effective upon the other party’s receipt of a written notice to terminate {Notice to Terminate), provided such
641  written notice was received on or before the applicable deadline specified in this Contract. If the Notice to Terminate is not
642  received on or before the specified deadline, the party with the Right to Terminate shall have accepled the specified matter,
643  document or condition as satisfactory and waived the Right to Terminate under such provision. _
644 25.2, Effect of Termination. In the event this Contract is terminated, all Eamest Money received hereunder shall be
645  returned and the parties shall be relieved of all obligations hereunder, subject to §§ 10,4, 22, 23 and 24.
646  26. LENTIRE AGREEMENT, MODIFICATION, SURVIVAL. This Contract, its exhibits and specified addenda, constitute
647  the entire agreement between the parties relating to the subject hereof, and any prior agreements pertaining thereto, whether oral or
648  written, have been merged and integrated fnto thig Consract. No subsequent modifteation of any of the terms of this Contract shall
649  be valid, binding upon the parties, or enforceable unless made in writing and signed by the parties. Any obligation in this Contract
650  that, by its terms, s intended to ba performed after termination or Closing shall survive the same.
651 27. NOTICE, DELIVERY, AND CHOICE OF LAW.
652 27.1. Physical Delivery. All notices must be in writing, except as provided in § 27.2. Any document, including a signed
653  document or notice, from or on behalf of Seller, and delivered to Buyer shall be effective when physically received by Buyer, any
654  signatory on behalf of Buyer, any named individual of Buyer, any representative of Buyer, or Brokerage Firm of Broker working
655  with Buyer (except for delivery, after Closing, of the notice requesting mediation desctibed in § 23) and except as provided in
656  § 27.2. Any document, including a signed decutment or notice, from or on behalf of Buyer, and delivered to Seller shall be
657  effective when physically received by Sellez, any signatory on behalf of Selter, any named individual of Seller, any representative of
658  Seller, or Brokerage Firm of Broker working with Setler (sxcept for delivery, after Closing, of the notice requesting mediation
659  described in § 23) and except as provided in § 27.2.
660 27.2. Electronic Delivery. As an altemative to physical delivery, any document, including any signed document or
661  written notice, may be delivered in electronic form only by the following indicated methods: (%] Facsimile X Email
662 X! Internet [C] No Electronic Delivery. If the box “No Electronic Delivery" is checked, this § 27.2 shall not be applicable and
663  §27.1 shall govern notice and delivery. Documents with original signatures shall be provided upon request of any party.
664 273. Choice of Law, This Contract and all disputes arjsing berevnder shall be governed by and construed in accordance
665  with the laws of the State of Colorado that would be applicable to Colorado residents who sign a contract in Coloradoe for property
665  located in Colorado.
G667 28, NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal shall expire unless accepted in writing, by Buyer and
668  Seller, a5 evidenced by their signatures below, and the offering parly receives notice of such acceptance pursnant to § 27 on or
669  before Acceptance Deadline Date (§ 3) and Acceptance Deadline Time (§ 3), If accepted, this document shall become a contract
670  between Seller and Buyer, A copy of this document may be executed by each party, separately, and when each party has executed
671  acopy thereof, such copies taken together shall be deemed to be a full and complote contract between the parties,
672 29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith, including but not
A
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673 limited to, exercising the rights and obligations set forth in the provisions of Financing Conditions smd Obligations (§ 5),
674  Record Title and Off-Record Title Matters (§ 8), Current Survey Review (§ 9) and Property Disclosure, Inspection,
675 Indemnity, Insyrability, Due Diligence and Source of Water (§ 10).

676 | ADDITIONAL PROVISIONS AND ATTACHMENTS |

677 30, ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Fstate
678 Commission.)
679 1. Seller agrees to work with the buyer on a 1031 exchange if the buyer decides

to pruchase with 1031 excange monsy.

2. Contract Contingent upon City of Lovaland approval of conceptual review.
681

682 31, ATTACHMENTS. The following ate a past of this Contract:

G383 /A

684

685

686  Note: The following disclosure forms are attached but are ot a part of this Contract:
687 N/A

688

689

690 [ SIGNATURES |
691

Buyer's Name; Loveland Investments LLC

EEQ!;E,@,LLQ

30, v - - 13
Buyer’ nattire Loveland Investments, LLC Date

Address: N/A

Lovaland, CO 80527
Phone No.: N/A
Fax No.: N/A

Blectronic Address: N/A

692  [NOTE: H this offer is being countered or rejected, do not sign this document. Refer to § 32)

Seller’s Name: City of Loveland

Seller’s Name:

Seller’s Sigﬁamre Date
Address:

Phone No.:
Fax No.:
Rlectronic Address:

CBS4-10-11. CONT, ETO BUY AND SELL REAL ESTATE (LAND) 1/11/2013 10:44 Page 14 of 16
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693
694
695

696

Seller’s Name:

Seller’s Signature Date
Address:

Phone No.:
Fax No.:
Eloctronic Address:

32. COUNTER; REJECTION. This offeris [] Countered [ Rejected,
Initials only of party (Buyer or Seller) who countered or rejected offer

| END OF CONTRACT TO BUY AND SELL REAL ESTATE {

33. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(Yo be completed by Broker working with Buyet)

Broker ] Poes [[] Does Not acknowledge receipt of Eamest Money deposit and, while not a party to the Contract, agrees to
cooperate upon sequest with any mediation concluded nrder § 23. Broker agrees that if Brokerage Firm is the Eamest Money
Holder and, except as provided in § 24, if the Farnest Money hes not already been returned following receipt of a Notice to
Terminate or other writien notice of termination, Barnest Money Holder shall release the BEarnest Money as directed by the written
mutaal instractions. Such release of Famest Money shall be made within five days of Earnest Money Holder’s receipt of the
executed written mutnal instructions, provided the Earnest Money check has cleared. Broker agrees that if Earnest Money Holder
is other than the Brokerage Firm identifted in § 33 or § 34, Closing Instructions signed by Buyer, Seller, and Earnest Moncy
Holder must be obtained on or before delivery of Earnest Money to Earnest Money Holder.

Broker is working with Buyer as a [X] Buyer’s Agent [ ] Seller’s Agent [] Transaction-Broker in this transaction.
] This is a Change of Status.

Brokerage Firm’s compensation or commigsion is to be paid by [£] Listing Brokerage Firm L] Buyer
] Other n/A.

Brokerage Firm’s Name: Bret Lamperas
Broker's Name: Bre

P. 123

Broker’s Signature:

Address: 1914 Agate Ct
Ioveland, €0 80538

Phooe No.: (970) 880-9700

Fax No.: N/Aa

Electronic Address; N/A

34. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE,
(To be completed by Broker working with Seller)

Broker [] Does E[Dnes Not acknowledge receipt of Earnest Money deposit and, while not a party 1o the Contract, agrees to
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Harnest Money

Buyer Initials Seller initials

CB54-10-11. CONT! TO BUY AND SELL REAL ESTATE (LAND) 1/11/2013 10:44 Page 15 of 16




Holder and, except as provided in § 24, if the Earnest Money has not aiready been returned following receipt of a Notice to
Terminate or other written notics of termination, Errnest Money Holder shall release the Bamest Money as directed by the written
mutual instructions. Such refease of Barnest Money shall be made within five days of Eamest Money Holder’s receipt of the
executed written mutual instructions, provided the Earnest Money check has cleared. Broker agrees that if Barnest Money Holder
is other than the Brokerage Firm identified in § 33 o § 34, Closing Instructions signed by Buyer, Seller, and Earnest Money
Holder must be obtained on or before delivery of Eamest Money to Earnest Money Holder.

Broker is working with Seller as
[ This is a Change of Status.

a /M Seller’s Agent [ ] Buyer’s Agent [ Transaction-Broker in this transaction,

Brokerage Firm's compensation or commission is to be paid by [] Seller [] Buyer {J Other N/a.

N/A @Ww &Mt“@ ~,U“c-' Noathon e ia

N/

Brokerage Firm’s Name:

Broker’s Name:

Address:

Phone No,:
Fax No.:

Elecironic Address:

697

1)
Bfoker's Signature: ? Datd
wa \OU3 Eagle Dr.
12 ovelandly (o 0537

wa o bl)-000 xI09
wa T 635- 251

nkle@ lovelopdeommencod, cov,

CBS4-10-11. CONT

Buyer initinls

TO BUY AND SELL REAY, ESTATE (LAND)  1/1172013 10:44

Page 16 of 16
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 12

MEETING DATE: 2/19/2013

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Greg George, Director, Development Services
TITLE:

An Ordinance Authorizing the Conveyance of Real Property Located in Lots 1 and 2, Block 1
and Tract C, Buck Fourth Subdivision, City of Loveland, Larimer County, Colorado

RECOMMENDED CITY COUNCIL ACTION:
Conduct a Public Hearing and Adopt the Ordinance on first reading

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action to consider an ordinance on first reading authorizing the
conveyance of a parcel of real property owned by the City and used as a part of an existing
regional detention pond to the current owner of Lots 1 and 2, Block 1 and Tract C, Buck Fourth
Subdivision in return for a permanent exclusive easement over such property to permit
continued operation of the regional detention pond and a new utility easement. The
conveyance and the new easement are intended to clean up title defects resulting from
modifications made in the Buck 4" Subdivision plat for a development that has never occurred
and preserve the City’s right to maintain the detention pond and sewer line in their existing
locations.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

V/Executive/Legal/Development Services/Current Planning/Cover Sheets

City of Loveland Council Meeting Agenda Page 1 of 3



SUMMARY:
This matter involves a parcel of commercial property at the southwest corner of N. Wilson
Avenue and West 43 Street. On the Buck First Subdivision plat, this parcel was identified as
Tract N and dedicated to the City for use as a - \1
regional storm water detention pond in 1998. S
Pursuant to statute (C.R.S. §31-23-107), this | =
dedication vested fee title in the City. The TTETE
developer of the Buck First Subdivision
constructed the regional detention pond and
the City accepted and continues to operate
and maintain the pond. The Buck First
Subdivision plat also dedicated a 20’ utility
easement, which is used for the operation and
maintenance of a sanitary sewer main. A
copy of the Buck First Subdivision is
attached as Schedule 1.

Tract M of the Buck First Subdivision was
intended for commercial development, as
reflected in the Buck Addition General Ii
Development Plan — Amendment Number Two
(#P-40) approved by Ordinance 4943 on
November 16, 2004. In 2005, the owner of M
Tract M of the Buck First Subdivision proposed
modification of the subdivision plat to: (i) relocate the City’s regional detention pond farther to
the south, in order to accommodate a large grocery store anchor for the commercial
development; and (ii) provide a new easement for the sanitary sewer main that was to be
relocated to accommodate the commercial development.

I
L
§

VICINITY MAP :
1"=1000" Y,

To facilitate this development, Council adopted an ordinance (Ordinance 5052) authorizing
conveyance of a portion of the City’s detention pond parcel to the owner of Tract M, conditioned
upon (1) receipt of offsite drainage easements to the south to facilitate relocation of the
detention pond; (2) design of the relocated detention pond acceptable to the City; (3)
construction of the relocated/modified detention pond in its new location; and (4) acceptance by
the City of the relocated/modified pond. The FDP for the commercial development, known as
the Glen Isle Town Center, was approved by the Planning Commission on October 17, 2006.
The Buck Fourth Subdivision plat, which reflected the subdivision after future relocation of the
pond, was recorded on November 7, 2006. A copy of the Buck Fourth Subdivision is
attached as Schedule 2.

The proposed development contemplated by the Buck Fourth Subdivision plat has never
occurred and a portion of the commercial property (which was Tract M of the Buck First
Subdivision) is now owned by the developer’s lender, Mile High Banks (or its designee, Utes
Land Company).

City of Loveland Council Meeting Agenda Page 2 of 3
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The Bank has proposed the following actions to correct title defects resulting from the failure of
the development and the conditions in Ordinance 5052:

1. aquit claim deed from the City for any interest in Lots 1-9, inclusive, and Tracts A, C, D,
E, F, G, H, and | of the Buck Fourth Subdivision, which will transfer title to a portion of
Lots 1 and 2 and Tract C of the Buck Fourth Subdivision previously included in the City’'s
Tract N of the Buck First Subdivision and used by the City for the existing detention pond
(referred to as the “Property” and depicted on Schedule 3);

2. aperpetual, exclusive easement to the City for continued use of the Property as a
regional detention pond, subject to the owner’s right to use the pond for storm drainage
and for other purposes consistent with the City’s use if approved by the City; and

3. an easement to the City for the continued use of the sanitary sewer main.

These actions will result in ownership aligning with the parcels platted under the Buck Fourth
Subdivision, while preserving the City's continued use of the Regional Detention Pond and
sanitary sewer main in their current locations. The need for relocation of the pond (as originally
proposed with the Buck Fourth) or the utility easement can be addressed as a part of future
development proposals, if necessary. These actions will protect the City’s current uses and the
future potential for commercial development.

REVIEWED BY CITY MANAGER: /()WW%

LIST OF ATTACHMENTS:

Schedule 1 — Buck First Subdivision Plat
Schedule 2 — Buck Fourth Subdivision Plat
Schedule 3 - City Property to be Conveyed
Ordinance

Power Point Presentation

arwdOE
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BUCK FIRST SUBDIVISION

7 BEING A SUBDIVISION OF ALL OF THE BUCK FIRST AND SECOND ADDITIONS TO THE CITY OF LOVELAND, COLORADO
N SITUATE IN THE NORTH 1/2 OF SECTION 4, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE SIXTH P.M.,
ﬂ SCALE ~ 1%=200" CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

OCTOBER 13th, 1998

I, Frankiin D. Blake, being a reglstered Professional Land Surveyor In the State of Colorado, do hereby certify that the survey of KNOW ALL MEN. BY THESE PRESENTS: That the undersigned being all the owners and llenholders of the following described properly, except any existing

200 0 200 400 600 BUCK FIRST SUBDMSION was made vkinoweauosiw supervision and that the survey s accurately represented on this public strests, roads, or highways, which properly Is located in the North 1/2 of Section 4, Township 5 North, Ronge 69 West of the Sixth P.M,,
e and that the stotements contained hereon were read by me and the some ore true to the best of aPnGiiadge contalning 125.5335 acres, more or less, being a subdivision of all of the Buck First and Second Additions to the City of Loveland, Counly of Lorimer,
GRAPHIC SCALE — FEET — ‘ RY AR g0, State of Colorado, being more ulorly described as follows: Considering the East line of said North 1/2 os S00°00°27"'W and with all

© - dsts sat 1/2° rodar wh cp Wa. 7353 ot of boundry comers = v s beorings contained -herein relativs thereto, is contained within the boundary lines which begin ot a point which bears 7°W 50.00, and ogaln
e o Ehriiere) ss - 2 ob T e e o o e s i e vy T

A 1/2° rebor with cop Mo, 7839 wil be in @ monuument box ot : iy W ( ‘est; thence [ ; do 8u some
o et nachons and poins of Euveirs SHS povement s b poce The foregoing instrument was acknowledged before me SFNNQ 9.4 trocts, outlots, right—of—-ways and ecsements as shown on this plot: and do h designate and dedicate: (1) ol such right—of-ways ond ecsements

APy Frankipr syl Bigkaesensy,
» . UB £ e -5, shown on this plat, other than private easements, to ond for public use, except Indicated otherwise on this plat; and Q%Eeﬁwgsso
CURVE TABLE My notarial commission explres02d@-2002.- =47 pledp O Co o _. nh same as

to ond for public use for the installation and maintenance of utillly, irrigation and drainage facilities; and do hereby designate the UCK FIRST
SUBDIVISION to the City of Loveland, Colorodo. All expenses invo necessary Improvements for a water system, sanitory sewer systern, curbs cnd gutters,

RADUS  LENGTH oan CHORD  CHEBEARING
sidewalks, street signs, strest improvernents, troffic control signs, olley groding and surfacing, gas service, electric service, grading and landscaping shall

120.00" 118.80° 88°39°18" 113.85° S62°19°39°E

CURVE
’ .
3 mer  nase  Umar  uus ST Acproved thia 11" day or_November . 1698 by the City Enginéer of the Citypf Loveland, Colorado. be paid by the owner.
2000 . 14850 VI 14348 SITIFNE OWNER: GIULIANO AND FATHER CONSTRUA 0N INC. A COLORADO CORPORATION
¢ BN 18X TRE 86 Srewr olso known as GIULIANO AND FATHI INC., A COLORADO CORPORATION
b4 250.00" 145.50° XI20°62" 14348°  SIF1909€
8 200000 11640 @ 11478 SIPICNE
9 25000 M5S0 12042° 14545 SIPIFSPE 7 n m
1o Bas 47X JhE N IamrE Approved thia (3T lay of. 1998 _ by the current Planning Managec of the City of Loveland, Colorado. Stote of Colorado
1t oMby Tigr Iedens 1%o5s sosvesrt ‘\ County of Lorimer § S-S /
B B e I Sraex BY. AL  Le The aaﬁ§x=$s§ was acknowledged befors me thiadl1 oy of St |, 199% by John T. Gluliano as Vice President of Giullano and Father
15 1200 lags W0V 1697 SISNSISE CURRENT PERNNIYG-NANAGER Construction, Inc..
% e srer pIe s SIETorE My notarial commission ox!%r NOTARY VQE%\HI'
4 «ﬁ mmm 3§§ mm.““ " ning Commission th
5 I 1885'  90°0000" 1697 J.S. BUCK AND ASSOCIATES
5 inoee a7 gwor ac by,
R BN & iime G - CHAIRMAN & K ﬂ ‘ ) 0
x ‘B s eer This plat fs approved by Mo Director of Commi Services of the Cily of Loveland, Larimer County, Colorado, ar. B =
ang, m fo )y
£ ey s o mwm th [ 1928, for filing with the Clerk and Recorder of Larimer Counly and for conveyance to Stote of Colorodo BARRY (Gt ER. Managing Partner : L IKURIZ T ing Portner
M mwm -4 § Wﬁw the Cily of the public dedications shown hereon, which cre accepted; subject to the provision that approvo! in no County of LarimerS S-S

obligates the of Lovelond, for the financing or constructing of improvements on land, streets or easements dedicated . »
to the public except as specifically agreed to by the Dirsctor of munily Services. “vn.-laﬁﬁun\\d%ﬂ gﬁmg.ugnigoi&u& bators me thiaZla_day o 199Y b Barry K. Fancher and by Roger D. Kurtz as Managing
My notarial commission cENe NOTARY
ITY SERVICES

$I240BTE
70000

S110000w

SOBIEE

S21°3906°E

So1-39°27¢

S00°3781W

sevr1zV

ST2ISTW

NG I IEW

NO1DS 10w

NSTDESIW

e ind

gﬁ.ﬂ r DIRECTOR OF BUCKHORN LOVELAND LIMITED LIABIUTY CO.

NI1°2006°E Witness our honds ond seai of the Cily of Lojglt .

Nog-o9z5w g . .

NOZ°SENEW 1

NsTT \ ATTEST. - . 8y

0100 RE K ROBERT S. DILDINE, Maenager

$20°1006°E

.a!_ ...Uﬂ. as Manoger of Buckhomn Loveland
$44°20°42°W lanog:
Nszes08w

N27°01'B5W

NIBOI'15W

NOSTOIW

OIS STW

NE2042E

This plat was filed for record In the office of the Clark and Recorder at.____0'clocK .M., and Is duly recorded oo torr} S.5.

31T TR RN U GGG 2

o |
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L NOTES: un @ - ° . _
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GENERAL NOTES:

1. External boundary monumentation as shown.
2. Unless otherwise approved by the City, all unsatisfied conditions of approval for

the original subdivision of Buck First Subdivision to the City of Loveland, Colorodo
shall continue to apply to this property.

3. This plat is subject to all conditions, covenants, restrictions and conditions as

set forth by the Plat of Buck First Subdivision to the City of Loveland, Colorodo.

4. Any costs associated with the relocation, roising, or lowering of existing underground

ond overhead electric fines and faciiities shall be the respansiblity of the developer.

§. (Meas): Indicates measured bearing and/or distance from fleld survey.

(Rec): record ing and/or dist from final plot or record document.
(Calc): Indicates calculated bearing and/or distance.

6. All lot lines previously platted with the plot of Buck First Subdivision to the
City of Loveland, Colerado are hersby vacated with this plat.

7. Al dedicated within the boundaries of this subdivision as shown

on the final plot of Buck First Subdivision to the City of Loveland. Colorado are
hereby vacated with this plot.

8. Trocts C through | are hereby dedicated os Utility, Drainage, Emergency Access end

1

43RD STREET P , LLC, BUCKHORN LOVELAND, LLC,

A Colorodo Ligiitgd Lgbility Company A Colorado Umited Liability Company
-ﬁuw&f ° 1 m& mn %\E.

By:

Private Access Easements to be owned ond maintained by the Glen Isle Towne Centrs
Property Management Association.

9. Troct A Is hereby dedicated as o Utility, Droinage, Pedestrion Access and Landscape
Easement to be owned and moaintained by the Glen Isle Towne Centre Proparty
Management Assoclation.

0. This site Is subject to on ap d General Devel t Plon on file with the City of
Loveland Current Planning Division. Lota 1, 2 and 4, ond Tracts A through | are subject
to an app! d Final Dx P Plan on file with the City of Loveland Current Plannin:
Division. Lots 3, 5, 6, 7, B and 9 shall be subject to approval of futurs Preliminary an
Final Development Plon(s) by the City of Loveland prior to develop t of the lots.

1. Private storm drainage systems (inlets, pipes, swales) located within the boundarles of
this subdivision, with the p of those storm drolnage systems located within
Tract hc-rn__ be maintained by the Glen Isle Towne Centre Property Management
Association.

2. The landscaping Imp ts installed by the developer (trees, shrubs, parennials,
annuals, wood and rock mulch) adjocent to and within Troct B shall be maintained by
the Glen isle Towne Centre Property Mancgement Association. The Clty of Loveland shall
be responsible for maintaining the ground cover (grosses) within Troct B.

\TION LEGEND
t rebar (16” long) with 1° diameter
iarked LS 34174.
. 4 rebar (length unknown) with 1"
stic ecap marked LS 32829.
4 rebar (length unknown) with 1°
s cap marked LS 7839.
4 rebor (length unknown) with 1°
ange plastic cop. L

bearing and/or distance.
or set.

SCHEDULE 2

{ENT DEDICATION

\ccess Easements and sidewalks to the

tests of the Glen Isle Towne Centre

aciprocal and mutucl use and

e land, be binding and enforceable
ors and assigns and it shall enure
5), patrons, businesa Invitees, and
Fourth Subdivision) facility.

itl be maintained by the Glen Isle
an.

OWNER(S): OWNER(S):

L4

. P: S»sl.n\. ms >B
of 43rd Street Partners, LLC, of Buckhorn Loveland, LLC,
A Colorodo Limited Uabllity Company A Colorado Limited Liabllity Company

e 2l

OWNER(S):
CITY OF LOVELAND, COLORADO,
A Municipal Corporation

XL PR
By: As:

of the City of Loveland, Colorodo
A Municipal Corporation

isnholders of the following described property, e.oowp any existing public streets, rocds or
highwoys, which property is located in the Northeast Quarter of n 4, Township 5
North, Range 69 West of the 6th P.M., being more particularly described as follows:

=5

KNOW ALL MEN BY THESE PRESENTS that, the undersigned, being all the owners and

BEING A SUBDIVISION OF TRACTS M, N, AND O, BUCK FIRST SUBDIVISION, SITUATE IN THE NORTHEAST
QUARTER OF SECTION 4, TOWNSHIP S NORTH, RANGE 69 WEST OF THE 6TH P.M.,
TO THE CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

TRACTS M, N, AND O, BUCK FIRST SUBDMSION, SITUATE IN THE NORTHEAST
QUARTER OF SECTION 4, TOWNSHIP S NORTH, RANGE 69 WEST OF THE 6TH
P.M., TO THE CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

containing 1,193,999.06 square feet (27.41 acres), more or less, and is subject to off
easements ond rights—of=way on record or existing, do hereby subdivide the some into
lots, blocks, tracts, outlots, rights—of—way, and ecsements, as shown on this plot; and do
hereby designate ond dedicate: (i) oll such rightsa—of-way and easements, other than
utllity easements and private easements, to and for public use, except where indicated
oc_.u_“tm.u.o on this v.on and (i)} afl such utility easements to and for public use for the

7~

and t of utility, irrigation and na_snm.o facilities; ond do hereby
designate the same as BUCK FOURTH SUBDMSION to the City of Loveland, County of
Larimer, State of Colorado

All exp involving the y impr ts for woter system, sanitery sewer system,
storm sswer system, curbs and gutters, sidewalks, strest impr ts, street signs,
traffic control signs, olley groding ond surfacing, gos service, electric system, grading and
landscaping sholl be paid for by the owner(s), their heirs, successors and/or ossigns.

-
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1"=1000'

ue,
A_Colorado .EQ ompany
By:

. v As IAMAG S
of 43rd Street Partners, LLC,
A Colorado Limited Uability Company
STATE OF COLORADO

SS

COUNTY OF lA¥imer )

The for ing Instrument wos acknowledged befors me Eulk.-ul
day a_.Wmﬁ.m.luoon. by Thamas DiAmico o0 aneste

of 43rd Street Partners, LLC, A Colorado Limited Liobliity Compony.

Witness my hand and cial seal.
My commiasion expires ’n BREQ 21, 2009 3
CiloraD- Wormpte -

Notary Public

OWNER(S): SE R
BUCKHORN LOVELAND, LLC,
A Colorado Umited Uability Compeny

&;NHME«\
By: As:
of Buckhorn Lovelond, LLC,

A Colorado Limited Liabliity Company
STATE OF COLORADO

DIRECTOR OF COMMUNITY SERVICES APPROVALS:

This plat is approved by tha Director of M.m_“n_::x« Servic
day of

Loveland, Larimer County, Colorado, this

of the City of

2008, for filing with the Clerk and Recorder of Larimer County and for
col nce to the City of the public dedications shown hereon, which are
occepted; subject to the pi on 5...;. nﬂmg _q._ no way o.v:nn.uu the City

on land, streets

of Lovelond, for the m._n:o_.ﬁ or of
to the

or egsemen fic except os -vh&:oa_ cgreed to by the
Director iy 2-0.-.!5 e Y o8 Y
Dira of i e

|, Robert George Parsichitts, being a Registered Professionol
Land Surveyor in the State of Colorodo, do hereby certify that
the survey of BUCK FOURTH SUBDMSION wes made by me or

under my direct supervision and that the survey is accurctely
represented on this plat and that the statsmenta contoined
hereon wers recd by me and the same are trus to the best

of my knowledge.

Dated this Lefls_ day Q.Wk}bmﬁll. 20086.

Prepared By and On Behalf Of:
INTERMILL. LAND SURVEYING, INC.
1301 Nerth Cleveland Avenue
Lovelond, Colorado 80537
Robert George Persichitte
Colorodo PLS 34174

OWNER(S):

CIY OF LOVELAND, COLORADO, UENHOLDER(S):

A Municipal Carporotion HORIZON BANK

WL i Oty Mg A ¥ Rty

By: As: By Tonw #. Bushy As: plesicent
of the City of Loveland, Celorado, of Horizon Bank.

of Buckhorn Loveland, LLC, A Colerado Limited Uabliity Coempany.

Witness my hond end official seal.

commission expires &E&Eﬂvl

A Municipol Corporation
) STATE OF COLORADO )
)ss
)ss
coliTe oF LARER county oF LAIMER ) o
The
The ”_.Nm W-c.:_sﬁm: was B_So““n-m ﬁ‘oi me this 3 doy ” ”_o.E:n _.ﬂa.cln.““” “ﬂEDIEIn%:K.&a& P ﬂwgl
3 .v< > w au §l o-:ozno..mnar.

of the City of Loveland, (

STATE OF COLORADO

Witness my hond and officlal seal.
My commission expires _ Januery 94 208 .
.{\ Notary Public g

Witness my hond ond official u%
My commission expiras

A o ot T 1 S o i s e o e e - ol N

([ INTERMILL LAND SURVEYING, INC o e T e Eae [ e B tmae T [ O R0 STEELRAIERS UG ™ BUK FOURTH suBDvision | [ oo [rmem
. e L= fe— 7+ Yridonels _

| 1901 NORH CEELAD AvEMUE LOVELND, COLORADO  80S37 BUS. (970)-863-0518. “ FAX (970)-635-9775 T e v Oy comm G 208 ) —— e APPROVED BY: ______ b it oo D Tenrice LoVl MO Co amAD0 r 1 ﬁ 3 ; ﬁlo*lmmo&
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BUCK FOURTH SUBDIVISION

BEING A SUBDIVISION OF TRACTS M, N, AND O, BUCK FIRST SUBDIVISION, SITUATE IN THE NORTHEAST
QUARTER OF SECTION 4, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 6TH P.M.,
TO THE CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO
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i BUCK FOURTH SUBDIVISION | )

BEING A SUBDIVISION OF TRACTS M, N, AND O, BUCK FIRST SUBDIVISION, SITUATE IN THE NORTHEAST
QUARTER OF SECTION 4, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 6TH P.M.,
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FIRST READING February 19, 2013

SECOND READING

ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CONVEYANCE OF REAL
PROPERTY LOCATED IN LOTS 1 AND 2, BLOCK 1 AND TRACT C,
BUCK FOURTH SUBDIVISION, CITY OF LOVELAND, LARIMER
COUNTY, COLORADO

WHEREAS, the City of Loveland owns certain real property identified as Tract N, Buck
First Subdivision, City of Loveland (the “Tract N”), which was dedicated to the City for use as a
regional detention pond by the Buck First Subdivision plat recorded December 11, 1998 at
Reception No. 98109239 in the real property records of the Larimer County Clerk and Recorder
(the “Buck First Subdivision”); and

WHEREAS, the developer constructed and the City accepted, operates and maintains a
regional detention pond on Tract N (the “Regional Detention Pond”); and

WHEREAS, the Buck First Subdivision plat also dedicated a 20’ utility easement
located north of the boundary of Tract N, in which the City constructed, operates and maintains a
sanitary sewer line (the “Utility Easement”); and

WHEREAS, Tract M of the Buck First Subdivision (“Tract M”) was subsequently
acquired by 43rd Street Partners, LLC, a Colorado limited liability company (“43rd Street
Partners™); and

WHEREAS, 43" Street Partners, as owner, and Horizon Banks, N.A., NKA Mile High
Banks (“Lender”) entered into a Deed of Trust recorded May 24, 2005 at Reception No.
20050041811 securing a loan to finance development of Tract M; and

WHEREAS, by adoption of Ordinance No. 5052 on December 20, 2005, the City
Council of the City of Loveland (“Council”), authorized conveyance of a portion of the Tract N
to 43" Street Partners upon satisfaction of certain conditions, including relocation of the
Regional Detention Pond to the south, so as to facilitate proposed commercial development on
Tract M; and

WHEREAS, the Buck Fourth Subdivision plat was recorded November 7, 2006 at
Reception No. 20060084244 in the real property records of the Larimer County Clerk and
Recorder (the “Buck Fourth Subdivision”), which re-platted Tracts M and N, including
relocation of the line dividing Tracts M and N to the south as proposed to facilitate commercial
development, and dedicated Tract B of the Buck Fourth Subdivision to the City for the Regional
Detention Pond; and
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WHEREAS, in addition to Tract B of the Fourth Subdivision, the Buck Fourth
Subdivision plat reflects that additional drainage easements adjacent to the south were dedicated
to the City by separate instruments recorded at Reception Nos. 2006-0036688 and 2006-
0036689 to facilitate relocation of the Regional Detention Pond; and

WHEREAS, the proposed commercial development to be facilitated by the Buck Fourth
Subdivision has not occurred, the Regional Detention Pond has not been relocated to the south
and remains on the property that previously constituted Tract N of the Buck First Subdivision,
the City sanitary sewer line remains in the Utility Easement dedicated by the Buck First
Subdivision plat and vacated by the Buck Fourth Subdivision plat and the Lender has foreclosed
on and now owns, itself or through its designee Utes Land Company, a Colorado corporation
(“Utes™), the real property that previously constituted Tract M of the Buck First Subdivision; and

WHEREAS, the Lender proposes to grant the City a perpetual exclusive easement for
the Regional Detention Pond (the “New Detention Pond Easement”) over that portion of Tract N
of the Buck First Subdivision now located within Lots 1 and 2, Block 1 of the Buck Fourth
Subdivision as depicted and legally described on Exhibit A attached hereto and incorporated by
reference (the “Property”) and a new easement over and across the Utility Easement (the “New
Utility Easement”) in return for a quit claim deed transferring the City’s interest in Lots 1-9,
inclusive, and Tracts A, C, D, E, F, G, H, and | of the Buck Fourth Subdivision, which includes
the Property, from the City to Utes as Lender’s designee; and

WHEREAS, the proposed grant of the New Detention Pond Easement and New Utility
Easement and conveyance by the City will correct title defects resulting from modifications
made in the Buck Fourth Subdivision, allowing the potential for future development, while
preserving the City’s right to maintain the existing Regional Detention Pond and sanitary sewer
line in their current locations; and

WHEREAS, pursuant to Loveland Municipal Charter Section 4-7 the Council must act
by ordinance to approve the transfer of fee ownership of real property owned by the City; and

WHEREAS, the City desires to authorize conveyance of the City’s interest in Lots 1-9,
inclusive, and Tracts A, C, D, E, F, G, H, and | of the Buck Fourth Subdivision, which includes
the Property, to the Lender’s designee on the terms and conditions hereinafter set forth in order
to serve the best interests of the City and to facilitate the future development of the Buck Fourth
Subdivision.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That Council hereby repeals Ordinance No. 5052 previously approved on
December 20, 2005 and adopts this Ordinance in lieu thereof.

Section 2. That Council hereby finds and determines that the conveyance of the City’s
interest in Lots 1-9, inclusive, and Tracts A, C, D, E, F, G, H, and | of the Buck Fourth
Subdivision, which includes the Property as described on Exhibit A, is in the best interest of the
City of Loveland and, subject to receipt of the New Detention Pond Easement and the New
Utility Easement, the Property is not needed for any governmental purpose.
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Section 3. That the conveyance of the City’s interest in Lots 1-9, inclusive, and Tracts
A, C, D, E, F, G, H, and | of the Buck Fourth Subdivision, is hereby authorized and approved,
subject to the City’s receipt of the New Detention Pond Easement and the New Utility Easement
acceptable in form and substance to the City Manager.

Section 4. That the City Manager is authorized to execute the following deeds,
documents or agreements, the form of which is approved by the City Attorney: (a) a quit claim
deed by which the City of Loveland conveys interest in Lots 1-9, inclusive, and Tracts A, C, D,
E, F, G, H, and | of the Buck Fourth Subdivision to Utes as the Lender’s designee; (b)
agreements or documents by which the Lender or Utes as its designee, grants to the City the New
Detention Pond Easement and the New Utility Easement. Further, the City Manager is
authorized to execute, on behalf of the City of Loveland, all documents, the form of which is
approved by the City Attorney necessary to consummate the transfer of the City’s interest
described herein and receipt of the New Detention Pond Easement and the New Utility
Easement.

Section 5. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full.

Section 6. That this Ordinance shall be in full force and effect ten days after its final
publication, as provided in City Charter Section 4-8(b).

Section 7. That the City Clerk shall record this Ordinance in the real property records of
the Larimer County Clerk and Recorder promptly after the Ordinance becomes effective.

ADOPTED this day of , 2013.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

4

Uit S it

De, uty/ ity Attorney
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EXHIBIT A

DREXEL, BARRELL s co.

AUGUST 29,2012

LEGAL DESCRIPTION

ATRACTOF LAND WITHIN LOT 1 AND 1.QT 2. BUCK FOURTH
SUBDIVISION, LOCATED IN THE NE1/4 OF SECTION 4, TSN, R6YW
OF THE 6 " P.M. CITY OF LOVELAND, COUNTY OF LARIMER,
STATE OF COLORADO. DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 1,
THENCE NR9“S6'047W, 379.54 FEET ALONG THE SOUTHERLY LINE
OF SAID LOT |;

THENCE NOU03'567E, 75.76 FEET ALONG THE WESTERLY LINE OF
SAID LOT 1 TO THE MOST SOUTHERLY CORNER OF SAID LOT 2:

THENCE N42°32°41"W, 294.63 FEET ALONG THE SOUTHWESTERLY
LINE OF SAID LOT 2:

THENCE N30"40'§77W, 34.63 FEET ALONG THE SOUTHWESTERLY
LINE OF SAID LOT 2:

THENCE S46°50°18"E, 22.01 FEET:
THENCE $45°41°27°F, 47.22 FEET:
THENCE §49°58°077E, 49.01 FEET;
THENCE §52923°327E, 54.58 FEET:
THENCE $62°12°417E, 116.12 FEET:
THENCE $66°44°29"E, 59.52 FEET;
THENCE 569"43*52°E, 53,46 FEET:
THENCE $76°47°06"E, 62.20 FEET:

THENCE $84°237127E, 47.73 FEET,

$2561 70 Docureni e | egals Drnnage Vasenent | egzldes
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THENCE S8350'43"E. ¢2.33 FEET:

THENCE S88°23'06"E, 89.34 FEET TO A POINT ON THE EASTERLY
LINE OF SAID LOT 1:

THENCE $0003°36"W, 86.98 FEET ALONG SAID EASTERLY LINE
OF LOT | TO THE TRUE POINT OF BEGINNING.

CONTAINING | 127 ACRES

LEGAL DESCRIPTION PREPARLED BY

MATHEW . SELDERS
COLORADO LICENSE NO. 27275
1800 38" STREET

BOULDER, CO $0301
303-442-4338

S8 170 Doewnents LepalsDrainage Easciment Lepal.dome
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SUBDIVISION
LOT 1
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47.73'
SB5°50'43"E
5 82.33"
S88°25' oa"e
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s

TRACT 8

SCALE 1" = 100'

WOTE

NB9°S6'04"W 379.54'

EXHIBIT MAP OF A TRACT OF LAND WITHIN
LOT 1 AND LOT 2, BUCK FOURTH
SUBDIVISION, LOCATED IN THE NE1/4 OF
SECTION 4, TSN, R69W OF THE 6TH P.M.,
CITY OF LOVELAND, COUNTY OF LARIMER,
STATE OF COLORADO.

IN ACCORDANCE MTH CAS 13-B80-1C%

MDECE:. ACCORDIHG TO CCLORADD LAY YOU MUST COMMENCE ANY LEGAL ACTICK DASED
UPON ANY DEFECT (N THIY SLAVEY WTHIN THREE YEARS AFTER YOU FRST ﬂSOO\ﬂ SUCH
OIFECT. It WO EVENT, MAY ANT ACTION BASED LPOR AMY DEFECT ¥ THS SURVEY BE
COMUENCED NORE THAN TEN YEARS MOU THE DATE OF THE CEATINCATION SHOMM HEREOH.

Drexel, Barrell & Co.  mgmsan/surveyers
THIS MAP IS NOT A LAND SURVEY PLAT 1600 J0TH STREET  BOULDEE, COLORADO 00301 (303} 448-4330
OR AN IMPROVEMEMT SURVEY ALAT. THE g COLOMAED Siatecs, CKARD0  (TI8) EB3-Cas?
PRAPIEALLY SHOW THE LOGATION OF AN @hisD T, B (W70 8E1-10
APHICALLY LOCA .

THE TRACT OF LAND DESCRIBE(: IN THE STUMIDL SACA, COLoRRa  (970) TTO-18E
ACCOMPANYING LEGAL DESCRIPTION, - e = T

| wom 03 S8170

[5este Chacked By |Druwing He.

] C-tod HES IN FILE

P. 140



SNPUATE W TR WURTR 1AL UF SELTIUIN &, TUWENANE o WNURTA, mANLE OF Weoad UF 1A /A1 P,
CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

4, Frondin 0. Soke, bawg o regatersd Professionol Lond i dhe Siale of Colorods, do bevaby carfify Lhal the suny off KNOW ALL WEN BY THESE PRESENTS: Thot fhwe wedersigned baing of fw cenes ond Seaholders of fhe foliowing descris

BUCK FRST SUAONGSON wis mods by me or undsr my ong ghol fhe suney 9 oocwrois) repn o on fhiw plof puilic sireels, roods, or MWghwoys, wiwoh propery & iooshed in the Morth 142 of Seotion 4, Townshlp 5 Norih, L

and thal ife slofemenls conlained herson wwe Feod &y me ond Me same ore due fo B Dest of g 1255305 oo, more o haEs, being o subdfeiion of of of Me Buck Firsl and Secand Adailians fo he
e Lt = AR Eat Nne

Siale of Covaroso

o L

Thoa i o igad baiorm me

My rotonial commisson aneireeditl- AOOL - WOTART PLS

L) i SR
E :'_..,,_=:§ wmﬂmor_ﬂfﬂw&fbﬂr_. 1998 by the Clly Engivewr of M
S P o hgn—
S ek CITY ENGINEER S
. b 2
- 1 &
g B wmﬁjayn(_m ruﬂ.anwwwmwarmm
P -~ é i
A S ar
T Ty
ar 3 Wy
5 ErPArTE
- ar]
ST RETARaT
wr
AF AR
- wrn
S Abener
S
g g"}‘"’: Thix phat i by Lhe Divecilar af County, Coloreds,

. i
T e eSSy oo b 0.ZE Tor g Cadnty and far comaponce I
e s [0 dnwuemnmmm"mﬁmrm Mwhmm
P RRIEATW (=) of Lowveland, far the o Strans o STaemania
¥ e o e publc snpapd on meciicoly opreed o sl
- e
-
o Ay
= e Wilners ur Aonds ond seal of the City of Lofigimags
piri
£ b B
E- L of ROBERT & (NLDNE, Monoger
" E This piof wos Wed' for recond in the office of e O and & i [ and i duly Fecorted dﬂ‘mn“‘ 55
T B in Bk ol Pege_, or of Receplion Mo Tha u won ach ".‘h&'mMﬁquaf_M. 1ad8 by
wr Limyéna
" frs Br My molurie! commissen i NOTARY 4
£F  AEFDIEY Emﬁw DEPTT
e Counly Codorodo
AF A NG]'EE "
% ::E o T B et Ul OR PR SRR Sing o il siphty-ai e @ 107 ol e deminogs sl aisg oF sper Jpt G, o @ 7 iBEp el deaieogs sl i b A,r‘“ L] M‘."k m altemey Vosmsed fo iow in the miohe of Colovov, cerfify dhal | hove o
Ar e e i . land dedloatsd fo tha Clty of Lovalond, Comnadia, and thal Dhe partas arsculing the dacVcafion o the owsers Parsof i
C :,_..,:ﬂ.”‘*"'*___'{.m,--i."*""‘*“#b "":"‘""'."""""'""“""""""" hadhalenany L —— f""’“'"i““"ﬁ“mﬁ"?“'ﬁm”“ o ok :-an;c:lr;m
] o g i padasinie wooeas squemants, EOIPT R Tusts L o wniong' notize [
i L T et o mﬁ}“-’_x;qwﬁm“—;’m;ww—__ﬂ.___; s‘: ";:E:I r J'P o iy B A . .
o B Preete . % H ot Oy B -n--rqt:uu_-u.:n'- »
rr ArRrerw i ..E-n: B e Dovabarant Pin wah 1o e 0 oy Ol
ar mricae & - n Pua it fha L e o o Aorihanet 1,00 Backin 4. ey ST TR 1 A T Arainal
£ e e S — . B RS
AP EIWE U WEST dTred STREFT ror deist ight -f-way
= S AR Aen00
ar s - o
i oo
PR ——— HEEREER
e e
i eaare PR R 1 1
A il
ar  wlumawrs
W NI
A S0P
aF B
T RNl h
FE R AT e —_—
AT Y |
AT ALY 3T & ey ?
AT AT a
- Arara B M s —
B e - AR A o
i By TRACT L
SR I o ——
-4 i‘."n'-"'..ﬁ wi B #51E21 ocres +
or = g SMeErIew r
wr o
N e el AT
i i L
.!'f el [ imsa O ¥ 4 %\ :
B AP 5
T
il
ar
FF T 1 i

AN W AR P

aperty righl poravesl lo Sectian I ) e ; Pl 3 ——




P. 142

§

o e

| R [
/
o o - il PRIDITN O0%
4.\ -1 3NNIAY NOSTIM HLHON
“ ﬂ\ OO0EL ML D008
i e : T ewNEw A T
e OO T B BSOSO S =
e Y " e
O il A P deon s o JEISRES O
")
[
.
g
i
ol

e T
rciengn, oty an pacesiem ocars st

rrine of ¢ 5wty lampaey sy Soren Ry 40 Sruing sesmrert
L

TRACT M

18 2T peew 4

TRACT N
BEMD5 suves #

e 5y o Lo, Emeross by Pin o

agicrcs Datertioe fund deoote

NESI0HIE 107000
SHSE0 AW TOIS2T

WEST 43rd STREET
100° rght -l oy

e 20130

i __,.r
..-1_.\. £ 40 & 133HS INIT HOLWW

e




P. 143

Juce i

SnuaAY UOS|IM YHON

(o) AmDeTL L ]

e —

=E—

P Aen
e

e

)@

=

SR TR Setiagh i

)G

R LD e e

JESRE.

o

5
_FBH._ (EEMM) POGST  MOCEC.00M

|
_ 21y
I ilef
_ B
llllll < ||
. _
. _ % gl
P 17 _Mw
mm -IL_ ' nmmmmm Al M .
= _ % _ 1i Ll ol tf
?=, 1§ nill g 8
ot i il a
umv Sed 3, | m_ ak
Ghy FE3 |
oz i’ §
= Mmm i !
] [ R BT |5 | A
| %
e
_uln a5 ¥ |
O.”C |||_
clzss i
2 .t I
i |
o |
s¥s . |
P
K mm:m m _
0|z !
2
EH

- am-

Aty Lo of Jec 0

i p————
s e T e

FEano

| !
T an O PN

INC. ]

L )

Trazt
Shillanc First Subdtvision

LWL, SR ST

¥

INTERMILL LAND SURVEYING,

T M CSLE WO

(



P. 144

FOURTS S

/
H
H
I R ! 5
I5kl | m s f J//m_ _ Lmu wm
R IR L
5 ) —L_1_Ll__yv_ | __ mm‘wmww,.

j | —— Imit
m—
|1|4|I-w

i bk
i
i
o H
i
| m
e et |l m ;
mw il wmw : ,m.m._ 5 ! :
ol fiy i A m
==|zs £ B @l. o LI }
=z i E i
m mww | mmmmw " ] m i
auk 3 g H
= T L B
Pletn i i P !
T 3 ]
o g
0C|5ag 5
=]
Olc::
L2
by
x| i
Ol%
P
: ;
5
g
i m e
PRy i
{
&
{

P=0d=5803

BUCH FOURTH SUBIMEIGN

[T Y e T T

e

I

)

INC.
N

INTERMILL LAND SURVEYING,
unug, cmaws ST

1A ROTR GOMAR s

(



P. 145

FEEEN o o

——e ol mims o Sani G oo

=
L

Rl o JIE PN aoirae

e
- -1




P. 146

200 North Wilson e Loveland, Colorado 80537
(970) 962-3000 ¢ FAX (970) 962-3400 ¢« TDD (970) 962-2620

CITY OF LOVELAND
WATER & POWER DEPARTMENT

City of Loveland

AGENDA ITEM: 13
MEETING DATE: 2/19/2013
TO: City Council
FROM: Steve Adams, Water and Power Department
PRESENTER: Steve Adams
TITLE:

A resolution approving an intergovernmental agreement between the City of Loveland,
Colorado, Platte River Power Authority, the Town of Estes Park, the City of Fort Collins,
and the City of Longmont for participation in a joint compensation study.

RECOMMENDED CITY COUNCIL ACTION:
To adopt the resolution

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION: This is an administrative action to approve an intergovernmental agreement
with Platte River Power Authority, Estes Park, Fort Collins and Longmont for participation in a
joint compensation study.

BUDGET IMPACT:
[] Positive

Negative
L] Neutral or negligible

SUMMARY:

Loveland Water and Power is partnering with Platte River Power Authority, the Town of Estes
Park, the City of Fort Collins and the City of Longmont in hiring a consultant to perform a
comprehensive compensation study for certain power utility positions. The results of this study
will provide us valuable market analysis, furthering our efforts to attract and retain key positions
within the electric industry.
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See attachment to the Resolution requesting the approval of an IGA between the City of
Loveland, Colorado, Platte River Power Authority, the Town of Estes Park, the City of Fort
Coallins, and the City of Longmont to share in the cost of the joint compensation study. The
contribution amount for the City of Loveland, Colorado is not to exceed $12,500 and is
appropriated in the Loveland Water and Power budget. Per City Municipal Code, this IGA
requires City Council approval.

REVIEWED BY CITY MANAGER: ﬁ//WMV&C

LIST OF ATTACHMENTS:

Resolution
IGA (Exhibit A to the Resolution)
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RESOLUTION #R-17-2013

A RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO,
PLATTE RIVER POWER AUTHORITY, THE TOWN OF ESTES PARK,
THE CITY OF FORT COLLINS, AND THE CITY OF LONGMONT FOR
PARTICIPATION IN A JOINT COMPENSATION STUDY

WHEREAS, Platte River Power Authority (“Platte River”) is coordinating a study to
benefit its member cities to determine market compensation rates for certain power utility
positions; and

WHEREAS, the City of Loveland desires to participate in the study and share in the cost
of the study with the Town of Estes Park, the City of Fort Collins, and the City of Longmont;
and

WHEREAS, as governmental entities in Colorado, the City, Platte River, Estes Park, Fort
Collins, and Longmont are authorized, pursuant to C.R.S. § 29-1-203, to cooperate or contract with
one another to provide any function, service, or facility lawfully authorized to each.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the “Intergovernmental Agreement for the Funding and Coordination
of a Joint Compensation Study,” attached hereto as Exhibit A and incorporated herein by
reference (“Intergovernmental Agreement”), is hereby approved.

Section 2. That the City Manager is hereby authorized, following consultation with
the City Attorney, to modify the Intergovernmental Agreement in form or substance as deemed
necessary to effectuate the purposes of this Resolution or to protect the interests of the City.

Section 3. That the City Manager and the City Clerk are hereby authorized and
directed to execute the Intergovernmental Agreement on behalf of the City.

Section 4. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 19" day of February, 2013.

Cecil A. Gutierrez, Mayor
ATTEST:

City Clerk
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APPROVED AS TO FORM:

SW(,%

Assistant City Attorney
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INTERGOVERNMENTAL AGREEMENT
FOR THE FUNDING AND COORDINATION OF A
JOINT COMPENSATION STUDY

This Agreement is made and entered onthe _ dayof ___ , 2013, by and between Platte
River Power Authority, a Colorado political subdivision (Platte River), the Town of Estes Park,
(Estes Park), the City of Fort Collins, a Colorado municipal corporation (Fort Collins), the City
of Longmont, a Colorado municipal corporation (Longmont), and the City of Loveland, a
Colorado municipal corporation (Loveland). The listed municipalities may be referred to

collectively as “Municipalities”.
RECITALS

a. Platte River was formed by contract among the Municipalities pursuant to C.R.S.
§ 29-1-204 to provide electric generation and transmission services and other
related functions of benefit to the Municipalities.

b. The Municipalities operate electric distribution systems providing retail utility
service to customers within their municipal boundaries and service territories.

C. In order to attract and maintain employees with the unique skills necessary to
manage and operate retail electric distribution systems, the Municipalities have a
common need for reliable data reflecting the compensation levels offered by
utilities with whom the Municipalities compete for employees.

d. Some of the necessary compensation data is of common use to the Municipalities,
but some of the information needed may be useful only to a subset of the
Municipalities.

e. There are economies of scale in conducting one comprehensive compensation
study that addresses the common and unique needs of the Municipalities for
compensation information.

f. The Municipalities believe that a compensation study of this nature and
magnitude would best be performed by a third party with expertise in this type

of research.

Intergovernmental Agreement for the Funding and 01/30/2013
Coordination of a Joint Compensation Study
Page 1 of 5



g. The results of a compensation study related to electric distribution utility
systems has no relevance to Platte River, but Platte River is willing to coordinate
the compensation study for the benefit of the Municipalities provided it is
reimbursed for the costs incurred in retaining a third party consultant to conduct

the research.

AGREEMENT

1) Platte River agrees to coordinate the performance of a joint compensation
study for the benefit of the Municipalities. Coordination will include
activities undertaken in conjunction with the Municipalities, including
but not limited to, developing a mutually agreeable scope of work, bid
solicitation and contracting with the consultant that will perform the joint
compensation study.

2) The Municipalities agree to reimburse Platte River for amounts paid to
the consultant under contract to perform the joint compensation study,
such amounts to be calculated pursuant to Exhibit A. Platte River will bill
each of the Municipalities separately, with payment due thirty (30) days
after receipt of the billing.

3) Platte River will contract directly with the consultant chosen to complete
the joint compensation study. It is anticipated that Platte River will
contract with Strategic Staffing Placement LLC on a sole source basis.
Under the Platte River Fiscal Resolution, competitive bids are
unnecessary in this instance if the General Manager determines that
Strategic Staffing Placement LLC will provide a specialized service for
which a competitive bid process is not practicable or advantageous.
Compensation of the consultant will be on an hourly basis plus expenses,
capped at an amount not to exceed $50,000.00. If the contract cannot be
completed for $50,000.00, Platte River will not be obligated to complete
the study wunless the Municipalities commit to provide sufficient

additional funds through a modification of Exhibit A.

Intergovernmental Agreement for the Funding and 01/30/2013
Coordination of a Joint Compensation Study
Page 2 of 5
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4) Platte River, after consultation with the Municipalities, may terminate the
joint compensation study pursuant to the terms of its agreement with
consultant. In the event that the joint compensation study is terminated
prior to completion the Municipalities will be billed for the work
completed, but in no event more than the amounts set forth in Exhibit A,
and the Municipalities agree to pay the amounts billed. All work product
and any intellectual property shall be provided to, and shall be the joint
property of, the Municipalities. In the event of termination, Platte River
will have no further obligations under this Agreement.

5) This Agreement is the entire agreement between Platte River and the
Municipalities concerning the joint compensation study and shall be
modified only by written instrument approved by the governing bodies
of the Municipalities and Platte River.

6) All of the Municipalities” financial obligations under this Agreement are
contingent upon appropriation, budgeting, and availability of specific
funds to discharge those obligations. Nothing in this Agreement
constitutes a debt, a direct or indirect multiple fiscal year financial
obligation, or a pledge of the Municipalities” credit.

7) Platte River agrees to manage, and require the consultant to carry out, the
joint compensation study in accordance with all applicable legal

requirements.

IN WITNESS WHEREQOF, the Parties have caused this Agreement, to be executed the
day and year first above written.

PLATTE RIVER POWER AUTHORITY ATTEST:
By: By:
General Manager Secretary
TOWN OF ESTES PARK, COLORADO ATTEST:
Intergovernmental Agreement for the Funding and 01/30/2013

Coordination of a Joint Compensation Study
Page 3 of 5



By: By:
Mayor Town Clerk
CITY OF FORT COLLINS, COLORADO ATTEST:
By: By:
Mayor City Clerk
APPROVED AS TO FORM:
By:
Deputy City Attorney
CITY OF LOVELAND, COLORADO ATTEST:
By: By:
City Manager City Clerk
APPROVED AS TO FORM:
By:
Assistant City Attorney
CITY OF LONGMONT, COLORADO ATTEST:
By: By:
Mayor City Clerk

APPROVED AS TO FORM AND SUBSTANCE:

Director of Longmont Power & Communications

Intergovernmental Agreement for the Funding and
Coordination of a Joint Compensation Study
Page 4 of 5

01/30/2013
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APPROVED AS TO FORM:

Assistant City Attorney

PROOFREAD:

Intergovernmental Agreement for the Funding and 01/30/2013
Coordination of a Joint Compensation Study
Page 5 of 5



EXHIBIT A

The actual costs of retaining an independent consultant to perform the Joint Compensation
Study will be split between the Municipalities according to the following formula: 1) one half of
the actual costs will be split evenly between the Municipalities; and 2) one half of the actual
costs will be apportioned between the Municipalities in proportion to energy sales from Platte
River to each Municipality during 2012. The total of actual costs will not exceed $50,000.00
absent written modification of this Exhibit A.

Attached is an example of the cost responsibility for all of the Municipalities based on the actual
costs of the Joint Compensation Study being $50,000.
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ESTES PARK

FORT COLLINS

LONGMONT

LOVELAND

TOTAL

PLATTE RIVER POWER AUTHORITY

2013 Compensation Study Allocation Shared with Municipalities

1/2 ALLOCATED
EQUALLY

S 6,250
6,250
6,250

6,250

$ 25,000

Costs Based on $50,000 Estimate
(Costs Share 1/2 Equally and 1/2 Based on 2012 MWh Sales)

2012 ENERGY
SALES (MWH)

126,889

1,508,735

813,675

742,919

3,192,218

% OF TOTAL
MUNICIPAL
SALES
3.975%
47.263%

25.48%%

23.273%

100.000%

TOTAL
Allocation

S 7,244
18,066
12,622

12,068

1/2 ALLOCATED
BASED ON 2012
SALES
S 994

11,816

6,372

5,818

S 25,000

S 50,000
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CITY OF LOVELAND
CITY MANAGER’S OFFICE

City of Loveland

AGENDA ITEM: 14

MEETING DATE: 2/19/2013

TO: City Council

FROM: City Manager's Office
PRESENTER: Bill Cahill

TITLE:

An Ordinance amending Section 2.60.240 of the Loveland Municipal Code pertaining to
the Senior Advisory Board

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and approve the ordinance.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action

DESCRIPTION:
A public hearing to consider a legislative action to adopt an ordinance on first reading amending
Section 2.60.040 relating to the Senior Advisory Board membership.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

SUMMARY:

Poudre Valley Hospital has, by merger, become the University of Colorado Health and the
Poudre Valley Hospital/Aspen Club has accordingly become the UCH Aspen Club/Senior
Services. At its February 6, 20123 meeting the Senior Advisory Board unanimously approved a
motion recommending that the City Council amend Loveland Municipal Code Section 2.60.250
to reflect these changes.

REVIEWED BY CITY MANAGER: /()WW
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LIST OF ATTACHMENTS:
An Ordinance amending Section 2.60.240 of the Loveland Municipal Code pertaining to
the Senior Advisory Board

City of Loveland Council Meeting Agenda Page 2 of 2



FIRST READING February 19, 2013

SECOND READING

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 2.60.240 OF THE LOVELAND
MUNICIPAL CODE PERTAINING TO THE SENIOR ADVISORY
BOARD

WHEREAS, Section 2.60.240 of the Loveland Municipal Code currently sets forth the
membership of the City’s Senior Advisory Board; and

WHEREAS, the Poudre Valley Hospital has, by merger, become the University of
Colorado Health and the Poudre Valley Hospital/Aspen Club has accordingly become the UCH
Aspen Club/Senior Services; and

WHEREAS, the Senior Advisory Board unanimously recommends that the City Council
amend Loveland Municipal Code Section 2.60.250 to reflect these changes.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That Section Subsection A. of Section 2.60.240 of the Loveland Municipal
Code is hereby amended to read as follows:

2.60.240 Senior advisory board.

A. There is established a senior advisory board consisting of fifteen members.
Nine members shall be appointed by the city council to serve terms of three years.
Six members shall be nominated by the senior advisory board, and approved by
the city council, to serve terms of two years. These six members shall consist of
one at large member, and one member from each of the following organizations:
Chilson Senior Advisory Committee, Housing Authority of the City of Loveland,
Colorado, McKee Senior Services, the UCH Aspen Club/Senior Services, and the
McKee Medical Center Seasons Club.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full.

Section 3. This Ordinance shall be in full force and effect ten days after its final
publication, as provided in City Charter Section 4-8(b).
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ADOPTED this day of

ATTEST:

City Clerk

APPROVED AS TO FORM:
L. Uc‘ﬁ X s

[ijuty/ ity Attorney

, 2013.

Cecil A. Gutierrez, Mayor
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City Council Study Session
January 22, 2013
Page 1 of 1

Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m.
on the above date. Councilors present: Gutierrez, Clark, Farley, McKean, Trenary, Klassen,
Taylor and Shaffer. Councilor Fogle was absent. City Manager, Bill Cahill was also present.

1. CITY MANAGER

Amendment 64 Legalizing Marijuana in Colorado

City Attorney John Duval presented this item to Council. Mr. Duval reviewed the
issues addressed in the recent adoption of Amendment 64 and the various
implications for and effects on the City related to legalizing marijuana to be regulated
and taxed similar to alcohol. Presenters also included: Luke Hecker, Chief of Police;
Julia Holland, Director of Human Resources; Greg George, Director of Development
Services. Discussion ensued. Council directed staff to redraft provisions of municipal
law to reflect the legalization of possession and use of less than one ounce of
marijuana by residents 21 and older. A resolution will be prepared and brought to
Council declaring a moratorium on the retail sale and commercial cultivation of
marijuana until September 1, 2013, which is after the Colorado legislature and U.S.
Department of Justice act to resolve conflicts with the voter-approved Amendment
64.

The study session was adjourned at 8:54 p.m.

Respectfully Submitted,

Jeannie M. Weaver, Deputy City Clerk Cecil A. Gutierrez, Mayor
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CITY OF LOVELAND
WATER & POWER DEPARTMENT

City of Loveland

AGENDA ITEM: 16

MEETING DATE: 2/19/2013

TO: City Council

FROM: Steve Adams, Water & Power
PRESENTER: Jim Lees

TITLE:

Public hearing and first reading of a resolution concerning funding for the Water Enterprise to
improve the Water Treatment Plant and undertake a comprehensive water line replacement
program

RECOMMENDED CITY COUNCIL ACTION:
Approve the resolution on first reading.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative action to adopt a resolution that provides funding mechanisms for the
Water Enterprise through external and internal loans, a series of rate increases, and an annual
transfer of funds from the General Fund to the Water Enterprise. This funding will be used to
improve the Water Treatment Plant and undertake a comprehensive water line replacement
program.

BUDGET IMPACT:

Positive

Negative

L] Neutral or negligible

The Water Enterprise will be positively affected by the receipt of cash for capital projects. The
General Fund will be negatively affected due to its contribution of $750,000 per year for 8 years
to the Water Enterprise, limiting the ability of the General Fund to fund other General Fund
needs.

City of Loveland Council Meeting Agenda Page 1 of 2



SUMMARY:
Staff has been to three City Council study sessions in 2012 for input on the Water and
Wastewater cost-of-service rate study. Funding the needs of the Water Enterprise has been the
primary focus of these study sessions. Staff now returns with a resolution for Council
consideration to carry out direction from the Council at the November 27, 2012 study session, in
the following areas:

1) Pursue a 20-year external loan for $10 million

2) Pursue an 8-year internal loan for $6 million

3) Have the General Fund contribute $750,000 per year for 8 years to pay for the principal
portion of the internal loan

4) Implement the following series of rate increases to provide adequate cash flow to fund
the needs of the Water Utility:

2014: 13%
2015-2019: 9% per year
2020-2022: 8% per year

This resolution is intended to be the guiding document for funding the needs of the Water
Enterprise through 2022. The attached Staff Report, Financing Scenarios Table, and
PowerPoint presentation, explain the specifics of the components of the resolution, as well as
providing additional background information. The Appendix Report and Appendix PowerPoint
present other background materials that have been developed over the course of the last
several months for City Council study sessions.

REVIEWED BY CITY MANAGER: /()WW%

LIST OF ATTACHMENTS:
1. Staff Report
2. PowerPoint presentation
3. A Resolution concerning funding for the Water Enterprise to improve the Water
Treatment Plant and to undertake a comprehensive water line replacement program
4. Table summarizing financing scenarios from the latter stages of the process
Appendix Report on financing scenarios from the latter stages of the process
6. Appendix PowerPoint presentation on financing scenarios from the latter stages of the
process

o

City of Loveland Council Meeting Agenda Page 2 of 2
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Service Center ® 200 N. Wilson Avenue ¢ Loveland, CO 80537
(970) 962-3000 * (970) 962-3400 Fax * (970) 962-2620 TDD
City of Loveland www.cityofloveland.org

_ Department of Water and Power

TO: City Council

THROUGH:  Bill Cahill, City Manager
Steve Adams, Water and Power Director

FROM: Jim Lees, Utility Accounting Manager
Chris Matkins, Water Utilities Manager
Alan Krcmarik, Executive Fiscal Advisor

DATE: February 19, 2013

SUBJECT: Staff Report on Water Utility Financing Proposal: Recommendations On How To
Carry Out Direction From City Council

Through the course of the Water and Wastewater cost-of-service rate study begun in
February of last year, the focus has been on how best to fund the needs of the Water Utility.
Several funding options have been considered, and Staff received input from the Loveland
Utilities Commission (LUC) at six meetings in 2012 and at the January 16, 2013 meeting,
from the Citizens’ Finance Advisory Commission (CFAC) at their November 14, 2012
meeting, and from City Council at three Study Sessions during 2012, including the final one
on November 27, 2012, where specific direction was received. After considering this
feedback, Staff is now seeking for City Council to adopt a resolution that will 1) indicate
support for a preferred borrowing option; and 2) provide for a series of annual funds
transfers and rate increases to meet future needs of the Water Utility. Today, Staff will
present specific actions to carry out the consensus direction from City Council that were
developed from guidance received at the November 27, 2012 Study Session.

Direction from November 27, 2012 City Council Study Session. At this meeting, the
governing body gave consensus direction to meet the financing needs of the Water Utility
through four specific instructions:

1) Pursue a 20-year external loan for $10 million
2) Pursue an 8-year internal loan for $6 million

3) Have the General Fund contribute $750,000 per year for 8 years to pay for the
principal portion of the internal loan

4) Implement the following series of rate increases to provide adequate cash flow to
fund the needs of the Water Utility:
2014:13%
2015-2019: 9% per year
2020-2022: 8% per year
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This series of rate increases represents the lower of the two series of rate increases
that were presented to Council at this Study Session.

These four components were represented by Scenario D at the Study Session, and an
important reason this scenario garnered support from Council was that it provided funding
for $17.5 million of water line replacements over the ten year period from 2013-2022. This
represents 74% of the Staff-recommended level of line replacements, which Staff views as
adequate.

One of the scenarios that was presented at the Study Session was Scenario B, which
featured a $12 million external loan for 20 years, no internal loan, and no contribution from
the General Fund. In follow-up to a request after the Study Session, Staff prepared a
Scenario B-1, with the change of making the $12 million external loan a 10-year loan
instead of a 20-year loan. The annual debt service for Scenario B-1 was $1.2 million, and
the result of this high debt service was that there was only $6.5 million available for line
replacements, and no funds available for line replacements until 2020. Based on Council’s
dismissal of another scenario because it provided only $7.9 million of funding for line
replacements, Staff concluded that Scenario B-1 would also not fulfill what Council wanted
to accomplish.

Next, using the same numbering convention as above, is a more detailed discussion of the
four instructions from City Council’s direction to be incorporated into the resolution:

1) $10 Million, 20-Year External Loan. City staff has identified three external funding
options:

A. Aloan from a bank to the City of Loveland Water Utility Enterprise;

B. Aloan from the Colorado Water Resources and Power Development Authority
(“CWRPDA” or the “Authority”) to the Water Utility Enterprise; and

C. Issuance of water revenue bonds by the City of Loveland through its Water Utility
Enterprise

Each of these techniques is described in more detail in the Appendix Report. Staff is
actively pursuing the three options to determine how to best meet objectives at the
lowest overall cost. At a future City Council meeting, Staff will present loan documents
to Council for its consideration and approval.

2) $6 Million, 8-Year Internal Loan. At the November Study Session, as was
mentioned above, Scenario D was the scenario that received consensus support from
City Council. Scenario D assumes that the $6 million internal loan would come from the
General Fund. After further investigation, Staff has discovered a noteworthy drawback
to having the source of the $6 million internal loan be the General Fund. In total,
Scenario D features a combination of the $10 million external loan for 20 years, and the
$6 million internal loan for 8 years from the General Fund. This scenario has level (P&I)
payments that total $1.5 million per year, but the General Fund would contribute
$750,000 per year toward the $1.5 million total annual debt service, or, more
accurately, the General Fund would forgive and give the Water Utility credit for the
$750,000 annual payment against the $6 million loan. If the internal loan is made in
2013, this approach would cause the Water Utility to lose its status as an Enterprise
Fund in 2014, but it would regain that status in 2015. The Enterprise Fund status is lost
for one year under this scenario because the substance of this loan transaction, rather
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than its form, contemplates that the Water Utility will not be paying back the $6 million.
Therefore the City Attorney, in consultation with bond counsel, advises that this $6
million loan will be considered under TABOR to be a grant of $6 million to the Water
Utility in 2013 resulting in its loss of enterprise status in 2014, but regaining it in 2015.

To further clarify, if in 2013 bonds are issued by the Water Utility and a grant is made
from the City’s General Fund to the Water Utility that is 10% or greater than the Water
Utility’s annual revenues, under TABOR, the Water Utility will lose its enterprise status
the following year, 2014. And assuming that no grant of 10 % or greater is received by
the Water Utility from the General Fund in 2014, the Water Utility will regain its
enterprise status under TABOR in 2015.

The City’s TABOR spending base would ratchet up by the amount of the Water Utility’s
2014 annual revenues if enterprise status is lost, and then ratchet back down in 2015
by the amount of those revenues in 2015.

There are several drawbacks that are worth noting in regard to the Water Utility losing
its enterprise status:

a) The Water Utility would not be able to issue bonds or issue any other multi-year
debt in 2014 without a vote of the citizens. If some unanticipated large funding
need arose in 2014 for the Water Utility, and being able to meet that need depended
on a public vote, the Utility would be at some risk. The Water Utility would be able
to issue multi-year debt without a vote in 2015 when it regains its enterprise status.

b) There could be an adverse effect on the awarding of multi-year contracts. If, for
example, enterprise status is lost in 2014, then the City Council would not be able to
award a multi-year contract without the limitation that the contract is subject to the
City Council’s annual appropriation of funds to pay the contract. This would make
the contract more uncertain to potential construction contractors, and could lead to
a higher bid price for the project. Staff currently expects that the Water Treatment
Plant construction contract may not be awarded until 2014, and would need to be a
two year contract. Loss of enterprise status in 2014 is therefore a significant issue.

c) Loss of enterprise status could limit the structure of an external loan. We have
received some interest from a lender willing to disburse the external loan proceeds
as needed, over time, rather than an initial lump sum. This could save substantial
interest costs and be advantageous. However, if enterprise status is lost after 2013
due to an excessive General Fund transfer, then the utility may not be able to accept
distributions from such a loan, because the utility would not have authority to
create new debt or obligation without a vote of the citizens, and distributions on a
loan may be regarded as new debts. A loss of enterprise status therefore limits the
structure of an external loan in a way that could be costly to the utility.

For these reasons, Staff opposes an approach that results in the loss of enterprise
status, and has developed another internal loan option. Instead of having the General
Fund be the source for the $6 million internal loan, the Power Utility would be the
source. Staff has done an analysis of the 10-Year Financial Plan for Power, and with the
proposed 8-year payback schedule, Power would be able to provide the $6 million for
the loan in 2013 and still complete all of the capital projects in the 10-Year Financial
Plan. The General Fund could still contribute $750,000 per year for 8 years toward the
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$1.5 million of annual debt service. But since the amount of the annual General Fund
contribution would be less than 10% of the Water Utility’s annual revenues, the Water
Utility would not lose its enterprise status. Since getting the loan from the General Fund
comes with a certain amount of risk associated with losing enterprise status, Staff
recommends getting the internal loan from the Power Utility, where that same risk
would not come into play.

3 & 4) $750,000 Annual General Fund Contribution and Series of Rate Increases.
For these financing options to succeed, an annual transfer of $750,000 from the General
Fund to the Water Utility and the series of rate increases referenced in #4 above must
be implemented. The current Council cannot bind a future Council to adopt annual
transfers from the General Fund to the Water Utility or a series of rate increases.
However, by adopting this resolution, Council can put into place a plan for an annual
transfer of $750,000 from the General Fund to the Water Enterprise and the multi-year
rate increases referenced in #4 above. The resolution would ensure that these General
Fund transfers and rate increases would occur automatically every year as set forth in
the resolution unless and until the Council determines otherwise by a future resolution
or ordinance.

Utility Bill Projections. In a subsequent public meeting after the November 27, 2012
Study Session, City Council requested to see what a total City utility bill would look like
over the next 10 years, taking into account projected rate increases for all of the services.
PowerPoint slide 9 illustrates how an average Residential water bill would change over the
next 10 years based on the current series of rate increases. Slides 10-13 specifically
address the Council inquiry illustrating average total City utility bill projections over the
next 10 years for Residential and Commercial customers. These figures show an average
annual increase in the Residential utility bill of 4.8% and 5.6% for the average annual
increase in the Commercial bill.

Staff Recommendation. In reviewing the four key components of the consensus direction
given by Council at the November 27, 2012 Study Session, Staff’s recommendation for each
of them is to adopt a resolution to:

1) $10 Million, 20-Year External Loan: Direct the City Manager to seek out the most
advantageous financing package

2) $6 million, 8-Year Internal Loan: Establish the Power Enterprise as the source of
the internal loan. With Power being the source of the loan, there would be no loss of
enterprise status for the Water Enterprise. This is the most risk-averse choice for
internal borrowing.

3) General Fund Annual Contribution: Establish an annual appropriation in the
General Fund of $750,000 to be transferred to the Water Enterprise. The Water
Enterprise would then, in turn, use those funds to pay the principal portion of the
internal loan from the Power Enterprise.

4) Series of Rate Increases: Approve the following series of rate increases to provide
adequate cash flow to fund the needs of the Water Utility:

2014:13%
2015-2019: 9% per year
2020-2022: 8% per year

Given City Council’s considerable support for the Utility’s needs and measured guidance on
rate increase limitations, Staff is comfortable with these four recommendations. Staff
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believes this course of action will increase investment in the Water Utility significantly with
provisions for returning to a self-funding Water Utility Enterprise within a 10 year
planning horizon.

At their January 16, 2013 meeting, the LUC voted 7-1 to recommend to City Council for the
approval of the 4-component Staff Recommendation shown above.

Attached for informational purposes is a table summarizing the financing scenarios that
have been developed over the latter stages of the process, the PowerPoint slides that will
be presented to the Council at this meeting, an Appendix Report that gets into more detail
regarding the financing scenarios developed from November until now, and an Appendix
PowerPoint presentation which also provides more information on the financing scenarios.

RECOMMENDATION:
Have City Council adopt a resolution to:

1) Direct the City Manager to secure for City Council’s future consideration and
approval a $10 million, 20-year external loan to the Water Enterprise on the most
advantageous terms available.

2) Authorize and approve the Power Enterprise loaning $6 million to the Water
Enterprise in 2013, to be repaid in 8 annual payments.

3) Direct the City Manager, in each year during the 8-year term of the $6 million loan
from the Power Enterprise to the Water Enterprise referenced in #2 above, to
include in the City’s annual budget and appropriation ordinances the transfer of
$750,000 from the General Fund to the Water Enterprise to be used to pay the
annual principal portion of the loan from the Power Enterprise

4) Have Staff, prior to each calendar year, present a resolution for consideration and
adoption by the City Council approving a revised Schedule of Rates, Charges and
Fees for services provided by the Water and Power Department that incorporates
the following increases in water rates:

2014:13%
2015-2019: 9% per year
2020-2022: 8% per year
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Water Utility Financing Proposal:

Recommendations on How to Carry Out Direction from City Council

City Council Presentation
February 19, 2013
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Overview

-~
Recap of Gathering Input

Direction from November 27, 2012 City
Council Study Session

Resolution to Accomplish Council Direction
Water Monthly Utility Bill Projections

Total City Monthly Utility Bill Projections
Staff and LUC Recommendation
Discussion and Decision
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Recap of Gathering Input
-

Rate study begun in February, 2012

Feedback from City Council and Advisory
Groups

o 3 Study Sessions with City Councill
o 7 Meetings with LUC
o 1 Meeting with CFAC
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Direction From November 27, 2012 City

Counclil Study Session
e

1. Pursue a 20-year External Loan for $10M
2. Pursue an 8-year Internal Loan for $6M

3. General Fund contribution to Water Utility of
$750K per year for 8 years

4. Series of rate increases

2014: 13%
2015 — 2019: 9% per year
2020 — 2022: 8% per year
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Resolution to Accomplish Council Direction

1. $10M, 20-year External Loan
Direct City Manager to find best External Financing Option

A. Bank Loan

B. Colorado Water Resources and Power Development
Authority

C. Water Utility Bonding

Loan document to be presented to Council for approval
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Resolution to Accomplish Council Direction
e

2. $6M, 8-year Internal Loan

Authorize Internal Loan for Water Utility

Two Potential Funding Sources:
A. General Fund

B Water Utility would lose enterprise status

B. Power Utility

B Water Utility would not lose enterprise status



P. 175

Impact of Losing Enterprise Fund Status
e

Would lose status for one year and regain it
the next

City’s spending base under TABOR would
ratchet up, then down

Water Utility couldn’t issue multi-year debt
without a vote of Loveland citizens

Adverse impact on awarding of contracts

Could limit structure of external loan
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Resolution to Accomplish Council Direction

3. Annual transfer of $750K for 8 years from the
General Fund to the Water Utility

B $750K to be used for annual principal payment on Internal Loan

4. Series of rate increases:
2014: 13%
2015 - 2019: 9% per year
2020 — 2022: 8% per year

Annual transfers and rate increases would occur

automatically unless directed otherwise by future
Councill



Projected Average Monthly Residential Water Bill 2012-2022 "
(8,100 gallons per month) —

Based on Current Series of Rate Increases
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Projection of Customer’s Total Monthly Utility Bill 2012-2022
Residential Inside City
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Projection of Customer’s Total Monthly Utility Bill 2012-2022
Residential Inside City

Utility Total

Monthly Bill 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
Per Year

Water $19.69  $24.25  $27.40 $29.87 $32.56 $35.49 $38.68 $42.16 $4554  $49.18  $53.11
Wastewater $15.72 $18.84 $20.91 $23.21 $25.76  $28.60 $31.74 $33.96 $36.34  $38.88  $41.60
Electric $60.38 $63.88 $65.95 $65.95 $66.86 $66.86 $66.86 $66.86 $66.86 $66.86  $66.86
Storm $8.30  $8.30  $9.10  $9.97  $10.93 $11.98 $12.99 $14.08 $1454 $14.80 $15.07
Drainage

Street

. $1.67 $1.87 $1.92 $1.97 $2.03 $2.09 $2.15 $2.21 $2.27 $2.33 $2.40
Maintenance

Solid Waste  ¢\o o0 41567  $1567 $16.10 $16.10 $16.10 $16.30 $16.30 $1630 $16.50  $16.50
Management

Mosquito

Control

$.80 $.80 $.80 $.80 $.80 $.80 $.85 $.85 $.85 $.85 $.85
Total
Residential $122.23 | $133.61 | $141.75 | $147.87 | $155.04 | $161.92 | $169.57 | $176.42 | $182.70 | $189.40 | $196.39
Inside Cit

% Inc/(Dec) to
Prior Year

9.31% 6.09% 4.31% 4.85% 4.44% 4.73% 4.04% 3.55% 3.67% 3.69%
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Projection of Customer’s Total Monthly Utility Bill 2012-2022
Commercial Inside City
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Projection of Customer’s Total Monthly Utility Bill 2012-2022
Commercial Inside City

Utility Total
Monthly Bill 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022
Per Year

Water $78.56  $83.34  $94.17 $102.65 $111.89 $121.96 $132.93 $144.90 $156.49 $169.01 $182.53

Wastewater $121.43 $121.43 $134.79 $149.62 $166.07 $184.33 $204.61 $218.93 $234.26 $250.66 $268.21

Electric $168.43 $178.20 $183.97 $183.97 $186.51 $186.51 $186.51 $186.51 $186.51 $186.51 $186.51
Storm

. $62.97 $62.97 $69.02 $75.65  $82.91 $90.87 $98.50 $106.77 $110.29 $112.28 $114.30
Drainage
Street

. $24.06 $26.88 $27.63 $28.40 $29.20 $30.02 $30.86 $31.72 $32.61 $33.52 $34.46
Maintenance
Solid Waste n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a
Management
Mosquito

Control

n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a
Total
Commercial $455.45 | $472.82 | $509.58 | $540.29 | $576.58 | $613.69 | $653.41 | $688.83 | $720.16 | $751.98 | $786.01
Inside Cit

% Inc/(Dec) to
Prior Year

3.81% 7.78% 6.02% 6.72% 6.44% 6.47% 5.42% 4.55% 4.42% 4.53%
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Council Action Requested

Adopt a Resolution Identifying the Following
Funding Sources:

1) 20-year External Loan for $10M with most
advantageous financing package

2) 8-year Internal Loan for $6M from Power Enterprise
to Water Enterprise

3) Annual transfer of $750K for 8 years from the
General Fund to the Water Enterprise

4) Series of rate increases

2014: 13%
2015 - 2019: 9% per year
2020 — 2022: 8% per year
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LUC Recommendation
-~
At their January 16, 2013 meeting, the LUC

voted 7-1 to support the Staff-recommended
actions
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_

Discussion & Decision



FIRST READING February 19, 2013

SECOND READING

RESOLUTION #R-16-2013

A RESOLUTION CONCERNING FUNDING FOR THE WATER
ENTERPRISE TO IMPROVE THE WATER TREATMENT PLANT AND
UNDERTAKE A COMPREHENSIVE WATER LINE REPLACEMENT
PROGRAM

WHEREAS, for well over one hundred years, the City of Loveland Water Utility has
provided the Loveland community with a safe and reliable source of potable water at some of the
lowest rates in the State of Colorado; and

WHEREAS, the Water Utility is now facing significant financial challenges due to
escalating regulatory requirements, increasing operation and maintenance costs, aging
infrastructure, and water treatment plant capacity limitations; and

WHEREAS, to meet these challenges and provide for the City’s future economic growth
and development, the Water Utility must improve the water treatment plant and undertake a
comprehensive water line replacement program; and

WHEREAS, the City Council desires to secure adequate funding for the Water Utility to
meet these project needs through a combination of sources, specifically external borrowing,
internal borrowing, General Fund transfer, and water rate increases, designed to equitably
distribute the financial impacts between current and future Water Utility customers and the
citizens of Loveland who will benefit from the City’s future economic growth and development;
and

WHEREAS, Section 13-3(b) of the Loveland Municipal Charter provides that loans
from one utility account to another shall be allowed with the City Council’s approval, but shall
require the affirmative vote of a majority of the entire City Council; and

WHEREAS, the Loveland Municipal Charter and Code provide that all utility rates,
charges, and fees shall be set by the City Council by resolution adopted upon two readings.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the City Council hereby directs the City Manager to secure for the
City Council’s future consideration and approval as the Board of the City’s Water Utility
Enterprise a twenty-year amortized loan from an external source (or sources) to the Water
Enterprise, on the most advantageous terms available as determined by the City Manager, in
consultation with the City Attorney and the City’s Executive Fiscal Advisor, in the principal
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amount necessary to pay all financing costs and establish any required reserves to achieve net
loan proceeds of Ten Million Dollars ($10,000,000).

Section 2. That the City Council hereby authorizes and approves the Power
Enterprise loaning to the Water Enterprise in 2013 Six Million Dollars ($6,000,000) to be repaid
by the Water Enterprise to the Power Enterprise in eight annual, fully-amortized principal and
interest payments with the interest to be determined and accrue at the variable rate and in the
manner required by Loveland Municipal Charter Section 13-3(b).

Section 3. That the City Council hereby directs that, in each year during the eight-
year term of the loan contemplated in Section 2 above, the City Manager shall include in the
City’s annual budget and appropriation ordinances for each of those years the transfer of Seven
Hundred Fifty Thousand Dollars ($750,000) from the General Fund to the Water Enterprise to be
used by the Water Enterprise to pay the principal due on the Six Million Dollar ($6,000,000)
loan from the Power Enterprise.

Section 4. That the City Council hereby adopts the following rate increases across all
Water Utility customer classes for each of the next nine years as listed below, said rate increases
to take effect beginning with billings mailed on or after January 1 of the then-current year:

2014 13% increase
2015 9% increase
2016 9% increase
2017 9% increase
2018 9% increase
2019 9% increase
2020 8% increase
2021 8% increase
2022 8% increase

The rate increases adopted herein shall be in addition to, and not in lieu of, any other rate
increases for water service that may hereafter be adopted by the City Council to more accurately
reflect the cost of providing water service to the Water Utility’s customers.

Section 5. That this Resolution shall be effective as of the date of its adoption on
second reading as provided in the Loveland Municipal Code.

ADOPTED this day of March, 2013.

Cecil A. Gutierrez, Mayor
ATTEST:

City Clerk
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APPROVED AS TO FORM:

Assistant City Attorney




Water Utility Financing Scenarios for February 19, 2013 City Council Meeting P. 188

Level of Funding % of Line First Year of Loss of
Annual Debt Total Interest Level of Funding Provided for Line Replacements Line
Track |Loan Amount| Loan Type/General Fund Assistance Interest Rate Service Payments Provided for WTP

Rate Enterprise

Replacements Funded Replacments | Fund Status

$12M 20 Year External Loan 3.05% fixed $800K $4.0M Fully Funded ($27.4M) $12.8M

12M 10 Year External Loan 1.55% fixed 1.5M 1.2M Fully Funded ($27.4M 6.5M

$10M - 20 Year External Loan 3.05% fixed $675K $4.1M Fully Funded ($27.4M) $17.5M
S6M - 8 Year Internal Loan* 1.5%-4.0% variable + $843K
*General Fund pays $750K per year principal for $1.5M

internal loan and Water Utility pays up to $94K of

interect ner vear

NOTES:

1.

- Rate Track A: 17% in 2014; 18% per year 2015-2018; 4% per year 2019-2022
- Rate Track B: 13% in 2014; 9% per year 2015-2019; 8% per year 2020-2022

2. Scenario A is the only scenario that continues the transfer of a portion of Water Sales to the Raw Water Fund throughout the 10 year period through 2022. All other scenarios discontinue this transfer for the years from 2018-2022. During that

five year period, 100% of Water Sales would stay in the Water Fund. The elimination of this transfer reduces the revenue stream into the Raw Water Fund starting in 2018, but the justification is that the needs of the Water Utility are greater and
more immediate than the near-term needs to acquire and store more raw water.

3. External loan interest rates and length of loan could vary depending on what type of loan vehicle is used.

4. Current Water/Wastewater inflation rate is 4.2%
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_ Department of Water and Power

TO: City Council

THROUGH:  Bill Cahill, City Manager
Steve Adams, Water and Power Director

FROM: Jim Lees, Utility Accounting Manager
Chris Matkins, Water Utilities Manager
Alan Krcmarik, Executive Fiscal Advisor

DATE: February 19, 2013

SUBJECT: Appendix Report on Water Utility Financing Update: Recommendations On How
To Carry Out Direction From City Council

DESCRIPTION:

This Appendix Report is included to provide Council with more background information on
the four funding scenarios that were presented at the November 27, 2012 Study Session
(Scenarios A-D) as well as two other scenarios that have been developed by Staff since then
(Scenarios B-1 and D-1). Scenario B-1 was developed in response to a request after the
November 27, 2012 Study Session as an alternative to Scenario B. Scenario B-1 is the same
as Scenario B with the exception that Scenario B-1 features an external $12 million loan for
10 years instead of the $12 million, 20 year loan duration of Scenario B. Scenario D-1 was
developed as an alternative to Scenario D, with the only change being that the funding
source for the $6 million, 8 year internal loan is the Power Utility Fund in Scenario D-1
instead of the General Fund in Scenario D. There is also more detailed information on the
three financing alternatives that Staff is exploring for the $10 million, 20 year external loan.

SUMMARY:

NOTE: All of the financial information discussed in the “Summary of Funding
Scenarios” and “Pros and Cons of Financing Scenarios” sections below is summarized
in the table that is labeled Attachment 4 to the Cover Letter and in slides 5-7 of the
Appendix PowerPoint presentation.

Summary of Funding Scenarios. All of the funding scenarios have two common elements:

1) All generate an adequate level of funding for projects at the Water Treatment Plant
(WTP) over the next 10 years.

2) All proceeds from borrowing (whether external or internal loans) would be received
and available to spend in 2013.
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The key differences between the scenarios are:

1) The rate increases necessary to fund Scenario A are:
2014:17%
2015-2018: 18% per year
2019-2022: 4% per year

The rate increases necessary to fund all of the other scenarios (B through D1) are:
2014: 13%

2015-2019: 9% per year

2020-2022: 8% per year

2) Scenario A provides funding for 100% of the Staff-recommended water line
replacements over the next 10 years. Scenarios B through D1 provide reduced
waterline replacement funding (<100%).

3) Scenario A is the only scenario that continues the transfer of a portion of Water
Sales to the Raw Water Fund throughout the 10-year period through 2022. All other
scenarios discontinue this transfer for the years from 2018-2022. During that five-
year period, 100% of Water Sales would stay in the Water Fund. The elimination of
this transfer reduces the revenue stream into the Raw Water Fund starting in 2018,
but the justification is that the needs of the Water Utility are greater and more
immediate than the near-term needs to acquire and store more raw water.

4) Scenarios A, B, B-1 and C do not include any contributions from the General Fund,
while Scenarios D and D-1 do incorporate General Fund contributions.

Scenario A - features a $16 million external loan for 30 years, and has level principal
and interest (P&I) payments of $820,000 per year. This loan assumes a fixed interest
rate of 3.4%, and requires $9.0 million of interest payments over the life of the loan.

Scenario B - features a $12 million external loan for 20 years, and has level P&I
payments of $800,000 per year. This loan assumes a fixed interest rate of 3.05%, and
requires $4.0 million of interest payments over the life of the loan.

Scenario B-1 - features a $12 million external loan for 10 years and has level P&I
payments of $1.5 million per year. This loan assumes a fixed interest rate of 1.55%, and
requires $1.2 million of interest payments over the life of the loan.

Scenario C - features a $10 million internal loan for 10 years, and has level P&I
payments of $1.1 million per year. This loan assumes a fixed interest rate of 1.7%
(varies with the City’s investments return), and requires $1.0 million of interest
payments over the life of the loan.

Scenario D - features a combination of a $10 million external loan for 20 years, and a
$6 million internal loan for 8 years. The $6 million loan would come from the City’s
General Fund. This scenario has level P&I payments that total $1.5 million per year, but



the General Fund would contribute $750,000 per year toward the $1.5 million total
annual debt service, or, more accurately, the General Fund would forgive and give the
Water Utility credit for the $750,000 annual payment against the $6 million loan. If the
internal loan is made in 2013, this approach would cause the Water Utility to lose its
status as an Enterprise Fund in 2014, but it would regain that status in 2015. The
Enterprise Fund status is lost for one year under this scenario because the substance of
this loan transaction, rather than its form, contemplates that the Water Utility will not
be paying back the $6 million. Therefore, the City Attorney, in consultation with bond
counsel, advises that this $6 million loan will be considered under TABOR to be a grant
of $6 million to the Water Utility in 2013 resulting in its loss of enterprise status in
2014, but regaining it in 2015.

Scenario D-1 - features a combination of a $10 million external loan for 20 years, and a
$6 million internal loan from the Power Utility Fund for 8 years. This scenario has level
P&I payments of $1.5 million per year, but requires the General Fund to contribute
$750,000 per year toward the $1.5 million total annual debt service. In contrast to
Scenario D, this scenario would not cause the Water Utility to lose its status as an
Enterprise Fund.

Pros and Cons of Financing Scenarios

The Pros for Scenario A ($16 million external loan for 30 years) are:

A) Provides full funding ($23.5 million) for line replacements over the 10 year
timeframe.

B) This is the only scenario preserving the transfer of a portion of Water Sales to the
Raw Water Fund throughout the period from 2013-2022.

C) Does not deplete General Fund surplus dollars

D) Promotes intergenerational equity - aligns the service life of the improvement with
the customer base that’s paying for it.

The Cons for Scenario A are:
A) Requires largest rate increases
B) Requires longest repayment period and the most interest over the life of the loan
C) Utility must meet additional financial requirements, such as minimum debt service
coverage

The Pros for Scenario B ($12 million external loan for 20 years) are:
A) Provides $12.8 million (54% of Staff-recommended level) of funding for line
replacements. This is less than Scenario A, but more than Scenario C.
B) Offers lower rate increases than Scenario A
C) No General Fund subsidy required
D) Promotes intergenerational equity

The Cons for Scenario B are:
A) Longer amortization period and higher total interest paid compared to some of the
other alternatives.
B) Additional financial requirements, same as Scenario A

The Pros for Scenario B-1 ($12 million external loan for 10 years) are:
A) It has a shorter loan repayment period
B) Offers lower rate increases than Scenario A
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C) No General Fund subsidy is required
D) Promotes some intergenerational equity

The Cons for Scenario B-1 are:
A) No line replacements funded until 2020, and other capital projects must be cut in
2018-2019.
B) A total of only $6.5 million (28% of Staff-recommended level) of line replacement
projects funded in this scenario, only in the last three years of the timeframe.

The Pros for Scenario C ($10 million internal loan for 10 years) are:
A) Shorter amortization period
B) Lower rate increases compared to Scenario A
C) No additional financial requirements triggered by external borrowing
D) Loan interest is paid to the City

The Cons for Scenario C are:

A) No line replacement funding until 2020, and other capital projects would be cut in
2018-2019. $7.9 million of line replacement projects funded only in the last three
years.

B) It could adversely impact the General Fund’s ability to address emergency
situations. Staff is developing plans to borrow this money without impacting
General Fund capital programs. However, this scenario reduces flexibility for the
City to meet unforeseen needs, or costs arising from a natural weather event

C) If the City’s investment return increases above 1.7%, the annual debt service
payment for Water would also increase.

The Pros for Scenario D ($10 million external loan for 20 years, $6 million internal loan
from non-utility funds for 8 years) are:

A) Provides $17.5 million (74%) of line replacements.

B) Requires lower rate increases compared to Scenario A

C) Promotes intergenerational equity

The Cons for Scenario D are:

A) The Water Utility would lose its status as an Enterprise Fund for one year.

B) The City’s spending base under TABOR would change.

C) Water Utility couldn’t issue multiyear debt without a vote of Loveland citizens in
year when enterprise status lost

D) An adverse impact on the awarding of contracts

E) Could limit the structure of an external loan

F) General Fund dollars would be depleted.

G) Alonger repayment period and more interest over the life of the loan versus
Scenario C

H) Additional financial requirements

The Pros for Scenario D-1 ($10 million external loan for 20 years, $6 million internal loan
from Power Fund for 8 years) are:
A) Provide $17.5 million of funding for line replacements which represents 74% of the
Staff-recommended line replacements.
B) Offers lower rate increases compared to Scenario A
C) Retains Enterprise Fund status
D) Promotes intergenerational equity
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The Cons for Scenario D-1 are:
A) General Fund dollars would be depleted which could be used for other General Fund
needs.
B) Alonger repayment period and more interest over the life of the loan
C) Additional financial requirements

Feedback from November 27, 2012 Study Session. Council indicated consensus support
for Scenario D, although at the time, they were not aware of the possibility of the Water
Utility losing its status as an enterprise fund. There also was some Council support for
Scenario A and some for Scenario B. There was no Council support for Scenario C.

External Financing Options. City staff has identified three external funding options:

A. Aloan from a bank to the City of Loveland Water Utility Enterprise;

B. Aloan from the Colorado Water Resources and Power Development
Authority (“CWRPDA” or the “Authority”) to the Water Utility Enterprise; and

C. I[ssuance of water revenue bonds by the City of Loveland through its Water
Utility Enterprise

Each of the techniques is described briefly below.

1. Loan from a Bank

Staff has contacted regional, state, and national banks to determine the feasibility of a
direct bank loan. Several banks have indicated interest in preparing a financing option for
the City to consider. Based on the bank’s review of the Utility’s financial position and
projections, a bank could provide a loan to fund the project. Banks may elect to perform
their own credit assessment risk and not to require a formal rating from Standard & Poor’s,
Moody’s, or Fitch.

Some banks expressed an inability to extend credit for the anticipated 20-year payback

period, but were interested in a loan duration of 15 years and shorter. Others indicated
that 20 years is feasible, but may require higher interest rates. Based on recent Council

interactions, the annual loan debt service should be limited to about $675,000. Current
low interest rates make this option viable.

The advantages of a loan from a bank include: a) relatively simple loan and debt service
documents; b) quick loan terms determination; c) competitive interest rates; d) financing
benefits local or Colorado banks; and e) potential greater flexibility in setting the rate,
prepayment options, and re-financing terms if interest rates decrease.

2. A Loan from the Colorado Water Resources and Power Development Authority (the
Authority).

The State of Colorado offers financing programs for water utility projects. Staff has been
investigating one program with the Authority and the Colorado Department of Public
Health and Environment.

Under this program, the Authority issues bonds that provide loans for the Water Utility.
The Authority has a triple-A credit rating (the highest available) and the rates on the bonds
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would be lower than if the City Water Utility issued bonds. The Authority’s program also
uses federal dollars to reduce interest rates approximately 30%.

The use of federal money requires prevailing wages on the funded projects, which could
increase construction costs. Based on a 2011 study, the State Department of
Transportation concluded that the prevailing wage requirement did not add significant
costs to projects. Staff is evaluating whether this program offers the lowest net cost to the

City.

The Authority groups financing needs of several communities into one bond issuance to
save on administrative costs. In discussions with the Authority, their financial staff believes
the Authority’s board would allow the City of Loveland Water Utility to proceed on the
first-round schedule. The advantage would that we would be able to proceed immediately
through the financing process. While there is a chance that another utility could be
combined with Loveland, the financing could be tailored to Loveland’s specific needs.

This borrowing technique is fairly complex, requires the longest amount of time to
complete, and requires the highest administrative /reporting/overhead requirements of all
borrowing options. The Water Utility would work closely with the Authority to accomplish
all of the requirements and may have to coordinate with other jurisdictions in the process.

3. City Water Utility Bond Issuance

This option proposes that the City Water Utility Enterprise would issue revenue bonds to
fund $10 million of improvements, as previously discussed with the Loveland Utility
Commission and the Council. This could be completed within two months. The City and its
Water Utility have strong financial positions and have detailed long-term financial plans in
place. The Water Utility Enterprise would obtain a credit rating from at least one of the
three major credit rating agencies. This is a very detailed process and requires assistance
of the City’s bond counsel and an external financial advisor. For a $10 million bond issue,
Staff has estimated $200,000 of issuance costs. The bond issue would also require a debt
service reserve account to be funded. This can be done from the issuance of bonds or from
other available Water Utility funds. Interest earned on money held in the debt service
reserve reduces carrying costs over the term of the bond issue.

The advantage of this approach is that the water utility bond issue would be designed
solely for its own use. Interest rates on the bonds are not likely to be as low as the
Authority financing approach. At the time of issuance, the call features on the bonds would
have to be determined, allowing the bonds to be called prior to the final 20-year maturity.
Typical call features are at the tenth year with no premium for call. Shorter call terms
required a premium.

A water utility revenue bond process could be completed more quickly than the Authority
approach, but would still require a considerable amount of staff time. A water utility bond
issue would require an extensive set of documents.

Staff is actively pursuing the three options to determine how to best meet objectives at the
lowest overall cost.
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Water Utlility Financing Proposal:

Recommendations on How to Carry Out Direction from City Council
Appendix Slides

City Council Presentation
February 19, 2013
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Overview

-
Six Borrowing Scenarios

Feedback from November 27, 2012 City
Council Study Session

External Financing Options
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Common Elements In All Scenarios
X

All fully fund Staff-recommended projects at
Water Treatment Plant

All loan proceeds would be available in 2013
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Key Differences Between the Scenarios
-

Series of rate increases

Level of funding for water line replacements
Transfer of Water Sales to Raw Water Fund
General Fund contributions

Annual debt service



P. 199

Projected Annual Water Rate

Increases 2013-2022
I

20%

18%
" Scenario A

@ Scenarios B through D-1

16%

14%

12% -

10% -

8% -

6% -

4% -

2% -

0% -

2013

2014

2015

2016

2017

2018

2019

2020

2021

2022

Scenario A

13%

17%

18%

18%

18%

18%

4%

4%

4%

4%

Scenarios B through D-1

13%

13%

9%

9%

9%

9%

9%

8%

8%

8%
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Debt Service Comparison

Loan Interest | Annual Debt [Total Interest
Scenario Loan Type
Rate Service Payments

30 Year 3.4%

ek External Loan (fixed) $820K $9.0M
20 Year 3.05%
B
Sz External Loan (fixed) $800K $4.0M
. 10 Year 1.55%
5t Sz External Loan (fixed) $1.5M $1.2M
10 Year 1.7% $1.0M
‘ oY Internal Loan (variable) $1.1M (assuming 1.7%)
$10M — 20 Yr External  3.05% (fixed) 1 $675K
‘ $6M — 8 Yr Internal 1.5%-4.0% $843K $4.1M
(from non-utility funds) (variable) $1.5M
$10M — 20 Yr External  3.05% (fixed) + $675K
‘ $6M — 8 Yr Internal 1.5%-4.0% $843K $4.1M
(from Power fund) (variable) $1.5M

NOTE: Scenarios D and D-1 require General Fund contribution



Level of Funding Provided

Loan Line

A

$16M

$12M

$12M

$10M

30 Year
External Loan

20 Year
External Loan

10 Year
External Loan

10 Year
Internal Loan

$10M — 20 Yr External
$6M — 8 Yr Internal
(from non-utility funds)
$10M — 20 Yr External
$6M — 8 Yr Internal
(from Power fund)

Fully
Funded
($27.4M)

Fully
Funded
($27.4M)

Fully
Funded
($27.4M)

Fully
Funded
($27.4M)

Fully
Funded
($27.4M)

Fully
Funded
($27.4M)

placements |Replacements

Fully Funded

($23.5M)

$12.8M

$6.5M

$7.9M

$17.5M

$17.5M

% of Line

100%

54%

28%

34%

74%

74%
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First Year of

Line
Replacements

2013

2013

2020

2020

2013

2013
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Scenario &
Pros and Cons of $16M, 30 Yr External Loan

PROS
A. Provides full funding of $23.5M for line replacements.

B. Continues transfer of portion of Water Sales to Raw Water Fund.
C. No depletion of General Fund dollars.
D. Promotes intergenerational equity.

CONS
A. Higher rate increases.

B. Longest repayment period.
C. Additional financial requirements
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Scenario‘
Pros and Cons of $12M, 20 Yr External Loan

PROS
A. Provides $12.8M of funding for line replacements.

B. Lower rate increases.
C. No depletion of General Fund dollars.
D. Promotes intergenerational equity.

CONS
A. Longer repayment period.

B. Additional financial requirements.
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Scenario‘
Pros and Cons of $12M, 10 Yr External Loan

PROS
A. Shorter repayment period.

B. Lower rate increases.
C. No depletion of General Fund dollars.
D. Promotes intergenerational equity.

CONS
A. No funding for line replacements until 2020.
B. Lowest total funding of line replacements in any of the scenarios.
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Scenario‘
Pros and Cons of $10M, 10 Yr Internal Loan

PROS
A. Shorter repayment period.

B. Lower rate increases.
C. No additional financial requirements.
D. Loan interest is paid to the City.

CONS
A. No funding for line replacements until 2020.

B. Less funds for other City needs.
C. Variable interest rate




Scenario ‘ b 206
Pros and Cons of $10M External and $6M Internal
Loan from Non-Utility Funds

PROS

A. Provides $17.5M of funding for line replacements.
B. Lower rate increases.

C. Promotes intergenerational equity.

CONS

A. Loss of Enterprise Fund status for one year.

B. Change in City’s spending base under TABOR.
C. Depletion of General Fund dollars.

D. Longer repayment period.

E. Additional financial requirements.



Scenario‘ b 207
Pros and Cons of $10M External and $6M Internal
Loan from Power Fund

PROS

A. Provides $17.5M of funding for line replacements.
B. Lower rate increases.

C. No loss of Enterprise Fund status.

D. Promotes intergenerational equity.

CONS

A. Depletion of General Fund dollars.
B. Longer repayment period.

C. Additional financial requirements.
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Feedback From November 27, 2012

City Counclil Study Session
s

Consensus Iindication for Scenario D
Some support for Scenario A
Some support for Scenario B

No support for Scenario C



External Financing Options
S

1. Bank Loan

2. Colorado Water Resources and Power
Development Authority

3. Water Utility Bonding
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Projected Average Monthly Irrigation Water Bill 2012-2022 *
(46,700 gallons per month) —
Based on Current Series of Rate Increases
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Projection of Customer’s Total Monthly Utility Bill 2012-2022

Multi-Family Inside City

|

$700

$600

$500

$400

$300

$200

$100

$0

$622.42
$580.70$590.72

$492.55

$546.69 $560.30 $569.38
$514.82 $535.89 | | |

2012

2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
Multi-Family Inside City Monthly Bill

*Based on an average sized Multi-Family complex of 5.83 dwelling units
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Projection of Customer’s Total Monthly Utility Bill 2012-2022
Multi-Family Inside City

Utility Total
Monthly Bill 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022
Per Year

Water $52.84 $55.90 $63.17 $68.86 $75.05 $81.80 $89.16 $97.19 $104.96 $113.36 $122.43
Wastewater $12.65 $11.22 $12.46 $13.83 $15.36 $17.05 $18.92 $20.25 $21.66 $23.17 $24.80
Electric $351.99 $372.43 $384.50 $384.50 $389.80 $389.80 $389.80 $389.80 $389.80 $389.80 $389.80
Storm

. $4.61 $4.61 $5.05 $5.53 $6.06 $6.64 $7.20 $7.80 $8.06 $8.21 $8.36
Drainage
Street

. $1.67 $1.87 $1.92 $1.97 $2.03 $2.09 $2.15 $2.21 $2.27 $2.33 $2.40
Maintenance
ol RS $64.13 $64.13 $64.13 $67.34 $67.34 $67.34 $68.52 $68.52 $68.52 $69.68 $69.68
Management
E;/Ig rs,gl;:to $4.66 $4.66 $4.66 $4.66 $4.66 $4.66 $4.95 $4.95 $4.95 $4.95 $4.95

Total
Multi-Family $492.55 | $514.82 | $535.89 | $546.69 | $560.30 | $569.38 | $580.70 | $590.72 | $600.22 | $611.50 | $622.42
Inside Cit

% Inc/(Dec) to
Prior Year

4.52% 4.09% 2.02% 2.49% 1.62% 1.99% 1.73% 1.61% 1.88% 1.79%

*Based on an average sized Multi-Family complex of 5.83 dwelling units



Projected Average Residential Water Bill 2012-2022 >
(8,100 gallons per month) —
With and Without General Fund Contribution

m Average bill based on no contribution from the General Fund
m Average bill based on $750,000/yr contribution from General Fund 2014-2021

$60
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$34.87 8
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7
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Projection of Customer’s Total Monthly Utility Bill 2012-2022°

Residential Inside City
Without $750K/yr Contribution from General Fund to Water 2014-2021

Utility Total
Monthly Bill 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022
Per Year

Water $19.69 $24.25 $28.02 $31.26 $34.87 $38.89 $42.00 $44.74 $47.64 $50.31 $53.11
Wastewater $15.72 $18.84 $20.91 $23.21 $25.76 $28.60 $31.74 $33.96 $36.34 $38.88 $41.60
Electric $60.38 $63.88 $65.95 $65.95 $66.86 $66.86 $66.86 $66.86 $66.86 $66.86 $66.86
Storm

) $8.30 $8.30 $9.10 $9.97 $10.93 $11.98 $12.99 $14.08 $14.54 $14.80 $15.07
Drainage
Street

. $1.67 $1.87 $1.92 $1.97 $2.03 $2.09 $2.15 $2.21 $2.27 $2.33 $2.40
Maintenance
Solid Waste  ¢\o o0 41567  $1567 $16.10 $16.10 $16.10 $1630 $16.30 $1630 $16.50  $16.50
Management
Mosquito

Control

$.80 $.80 $.80 $.80 $.80 $.80 $.85 $.85 $.85 $.85 $.85
Total
Residential $122.23 | $133.61 | $142.37 | $149.26 | $157.35 | $165.32 | $172.89 | $179.00 | $184.80 | $190.53 | $196.39
Inside Cit

% Inc/(Dec) to
Prior Year

9.31% 6.55% 4.83% 5.42% 5.06% 4.57% 3.53% 3.24% 3.10% 3.07%
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

CITY OF LOVELAND
CITY MANAGER’S OFFICE

City of Loveland

AGENDA ITEM: 17

MEETING DATE: 2/19/2013

TO: Mayor and City Council

FROM: Rod Wensing, Assistant City Manager

PRESENTER: Jon Lehmann, Director of Regulatory and Government Affairs

Comcast Cable

TITLE:

An ordinance on second reading amending the cable television franchise agreement between
the City of Loveland, Colorado and Comcast of Colorado II, LLC, to extend the term of the
existing franchise

RECOMMENDED CITY COUNCIL ACTION:
Approve the attached ordinance on second reading.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:
This is an administrative action. The ordinance moves the expiration of the current cable
franchise from April 30, 2013 to December 31, 2013.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

SUMMARY:

As the Council is aware, City staff along with outside counsel, Ken Fellman of Kissinger &
Fellman, P.C. has begun informal discussions regarding the renewal of the City’s current non-
exclusive franchise agreement with Comcast Cable. The grounds for this request revolve
around Comcast Cable’s current in-state franchise renewal commitments and the desire to
maximize the most effective use of their resources in the negotiation process.

City of Loveland Council Meeting Agenda Page 1 of 2
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Comcast is requesting that the City consider extending the current franchise expiration of April
30, 2013 to December 31, 2013.

City staff believes that consenting to this franchise extension request is reasonable and will not
negatively impact our negotiations going forward.

Please also note that the City’s current and past franchise agreements have always been non-
exclusive and do not limit the ability of other cable operators or other TV / communication
companies to serve the Loveland market and receive equal access to City owned right-of-way
and associated facilities.

REVIEWED BY CITY MANAGER: /()WW%

LIST OF ATTACHMENTS:

1. An ordinance on first reading amending the cable television franchise agreement
between the City of Loveland, Colorado and Comcast of Colorado Il, LLC, to extend the
term of the existing franchise.

2. Amendment to the cable television franchise between the City of Loveland and Comcast
of Colorado I, LLC

3. Letter from Comcast Cable requesting the extension of the current franchise.

City of Loveland Council Meeting Agenda Page 2 of 2



FIRST READING February 5, 2013

SECOND READING February 19, 2013

ORDINANCE NO.

AN ORDINANCE AMENDING THE CABLE FRANCHISE AGREEMENT
BETWEEN THE CITY OF LOVELAND, COLORADO AND COMCAST
OF COLORADO II, LLC TO EXTEND THE TERM OF THE FRANCHISE
AGREEMENT

WHEREAS, on April 3, 2007, the Loveland City Council adopted Ordinance No. 5178
approving the grant of a nonexclusive franchise to Comcast of Colorado II, LLC (“Comcast”) for
its construction and operation of a cable television system within the City; and

WHEREAS, pursuant to Ordinance No. 5178, the City and Comcast entered into a Cable
Franchise Agreement (“Franchise Agreement”) effective May 1, 2007 through April 30, 2013;
and

WHEREAS, Comcast desires to renew the franchise and has preserved its right of
renewal by timely filing a request with the City to activate the formal process for renewing the
franchise pursuant to the provisions of the Cable Communications Policy Act of 1984; and

WHEREAS, City staff and Comcast representatives have discussed renewal of the
franchise, and the parties have agreed that their respective interests will be served by a formal
extension of the existing Franchise Agreement to a date certain in order to allow additional time
for negotiation; and

WHEREAS, the Loveland City Council desires to extend the existing term of the
Franchise Agreement to December 31, 2013.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the “First Amendment to the Cable Franchise Agreement,” attached
hereto as Exhibit A and incorporated herein by reference (“First Amendment”), is hereby
approved.

Section 2. That the Mayor is hereby authorized, following consultation with the City
Manager and the City Attorney, to modify the First Amendment in form or substance as deemed
necessary to effectuate the purposes of this Ordinance or to protect the interests of the City.

Section 3. That the Mayor and the City Clerk are hereby authorized and directed to
execute the First Amendment on behalf of the City.
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Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

ADOPTED this 19" day of February, 2013.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

Sl | OVWes

Assistant City Attorney
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Exhibit A

FIRST AMENDMENT
TO THE CABLE FRANCHISE AGREEMENT

This First Amendment to the Cable Franchise Agreement (“First Amendment”) is
made and entered into as of this day of , 2013, by and between the
City of Loveland, a Colorado municipal corporation (“City”), and Comcast of Colorado Il,
LLC (“Comcast”).

Whereas, on April 3, 2007, the Loveland City Council adopted Ordinance No. 5178
approving the grant of a nonexclusive franchise to Comcast for its construction and operation of
a cable television system within the City; and

Whereas, pursuant to Ordinance No. 5178, the City and Comcast entered into a Cable
Franchise Agreement (“Franchise Agreement”) effective May 1, 2007 through April 30, 2013;
and

Whereas, Comcast desires to renew the franchise and has preserved its right of renewal
by timely filing a request with the City to activate the formal process for renewing the franchise
pursuant to the provisions of the Cable Communications Policy Act of 1984 (“Cable Act”); and

Whereas, City staff and Comcast representatives have discussed renewal of the
franchise, and the parties have agreed that their respective interests will be served by a formal
extension of the existing Franchise Agreement to a date certain in order to allow additional time
for negotiation.

Now, therefore, in consideration of the mutual covenants and agreements contained
herein, the parties agree as follows:

1. The term of the Franchise Agreement shall be extended to December 31, 2013.

2. Except as specifically modified hereby, the Franchise Agreement shall remain in
full force and effect.

3. Neither party waives any right it may have under law by execution of this First
Amendment, and Comcast shall not be required to file any additional request or document in
order to preserve its right of renewal under Section 626 of the Cable Act.

In Witness Whereof, the parties have executed this First Amendment as of the day and
year first written above.
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Attest:

City of Loveland

By:

Cecil Gutierrez, Mayor

City Clerk

Approved as to Form:

Assistant City Attorney

Comcast of Colorado Il, LLC

By:

Title:
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Denver, CO 80231
December 3, 2012

The Honorable Cecil Gutierrez

Mayor, City of Loveland
500 E. Third Street DEC 04 2012

Loveland, CO 80537
Dear Mayor Gutierrez:

My name is Jon Lehmann and | am a Director of Government & Regulatory Affairs for Comcast covering
the City of Loveland (“City”). Asyou may be aware, Comcast’s cable television Franchise Agreement
(“Franchise”) expires on April 30, 2013. Comcast and the City have initiated informal discussions
regarding renewal of the Franchise; however, in order to allow sufficient time to finalize a renewal, we
would like for the City to consider extending the current Franchise through December 31, 2013.

We believe extending the current Franchise until December 31, 2013, will allow for the most efficient
and cost effective use of resources in the negotiation process by both the City and Comcast. We have
confidence that a renewal agreement will be reached through our informal negotiations on or before
that date.

For your convenience, we have enclosed drafts of a proposed Ordinance and Franchise Agreement
Extension both of which continue to reserve all rights under the formal renewal procedures of the 1984
Cable Act. Please be assured that we will continue to operate under and comply with the terms of the
Franchise until such time as a renewal agreement is reached.

We look forward to successfully concluding a renewal agreement and to providing quality cable
television service in the City of Loveland for many years to come.

Please feel free to contact me at 303/603-2062 if you have any questions or concerns.

Very truly yours,

Jon Lehmann
Director of Regulatory and Government Affairs

Cc: Loveland City Council
Bill Cahill, Loveland City Manager

Enclosures

pac <} Bhnduval
/B
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Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2695 ¢ FAX (970) 962-2900 ¢« TDD (970) 962-2620

CITY OF LOVELAND
FINANCE DEPARTMENT

City of Loveland

AGENDA ITEM: 18

MEETING DATE: 2/19/2013

TO: City Council

FROM: Brent Worthington, Finance
PRESENTER: Brent Worthington

TITLE:

December 2012 Preliminary Financial Report

RECOMMENDED CITY COUNCIL ACTION:
This is an information only item. No action is required.

DESCRIPTION:

The Snapshot Report includes the City’s preliminary revenue and expenditures including
detailed reports on tax revenue and health claims year to date, ending December 31,
2012.

BUDGET IMPACT:

L] Positive

L] Negative

Neutral or negligible

SUMMARY:

The Snapshot Report is submitted for Council review and includes the reporting of the City’s
revenue and expenditures including detailed reports on tax revenue and health claims as of
December 31, 2012. This report is preliminary and amounts will likely change with end-of-year
accruals and corrections. Citywide Revenue (excluding internal transfers) of $209,169,149 is
103.4% of year to date (YTD) budget or $6,789,959 over the budget. Sales Tax collections are
104.0% of the YTD budget or $1,319,857 over budget. Building Material Use Tax is 150.0% of
YTD budget, or $500,063 over budget. Sales and Use Tax collections combined were 106.4%
of YTD budget or $2,288,742 over budget. When the combined sales and use tax for the current
year are compared to 2011 for the same period last year, they are higher by 8.4% or
$2,950,872.

Citywide total expenditures of $191,071,665 (excluding internal transfers) are 81.0% of the YTD
budget or $44,824,565 under the budget.

City of Loveland Council Meeting Agenda Page 1 of 2
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REVIEWED BY CITY MANAGER: A)WM’/C

LIST OF ATTACHMENTS:
Snapshot report for December 2012

City of Loveland Council Meeting Agenda Page 2 of 2
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Financial Sustainability
Strategies Can Be
Found At:

Cityofl oveland.org
= Departments
= Finance
= Administration
= Financial Reports
= Financial
Sustainability
Strategies

Inside This
Edition

Citywide
Revenues &
Expenditures

General Fund
Revenues &
Expenditures

Tax Totals &
Comparison

Sales Tax SIC

& Geo Codes 10-12

Health Care
Claims

Activity
Measures

Capital
Projects

SnapShot

Monthly Financial Report
December 2012

A Snapshot In Time

 Citywide Revenue, excluding transfers between funds, $209.2 million (3.4% above
budget projections

e Sales & Use Tax Collection, $38.2 million (6.4% above budget projections)

« Citywide Expenditures, excluding transfers between funds, $191.1 million (19.0% below
budget projections)

o Citywide Year-To-Date Revenues exceed Year-To-Date Expenditures by $18.1 million

e General Fund Revenue, excluding transfers between funds, $68.3 million (7.6% above
budget projections)

e General Fund Expenditures, excluding transfers between funds, $59 million, (7.8% below
budget projections)

e General Fund Revenues exceed Expenditures by $9.6 million

The Sales Tax Basics

Motor Building
Vehicle Use Materials Use
Tax Tax
$ 32,868,020 $ 2,000,000 $ 1,000,000 $ 35,868,020
$ 34,187,877 $ 2,468,822 $ 1,500,063 $ 38,156,762

104.0% 123.4% 150.0%
$ 32,129,139 $ 2,120,569 $ 956,181
6.4% 16.4% 56.9%

December 2012 Sales Tax Combined

% of Budget
Actual 2011
Change from prior year

Financial Sustainability

The City remains in a strong financial position because of a tradition of conservative fiscal
management. To uphold this tradition, the City ensures that operations are paid for by current-year
revenues, fund balances are positive and reserves are sufficient to overcome financial challenges,
and debt is considered extraordinary and avoided in favor of a pay-as-we-go system. This sound
fiscal policy allows the City to achieve Council goals and priorities and to meet challenges as they
arise.

In 2011, the City embarked upon a community-wide financial sustainability effort to ensure that
shortfalls projected in its General Fund 10-year financial plan were addressed using a balanced plan
consisting of 81% expenditure cuts and 19% revenue increases. The Financial Sustainability
Strategy, adopted by the City Council on June 7, 2011, includes both immediate actions reflected in
the 2012 budget and ongoing processes designed to ensure that the City retains a healthy financial
outlook.

Although sales and use tax revenue is greater in 2012 than in 2007, inflation adjustment of the
revenue shows that collections in 2012 are still below 2007 collections when inflation is taken into
account. For five months in 2012, collections in real dollar terms trended above 2007 amounts, but
only slightly, emphasizing the importance of continuing the strategy implementation.

City of Loveland £ 500 East 3rd Street & Loveland, CO & 80537




Citywide Revenues & Expenditures

Combined Statement of Revenues and Expenditures
December 2012
g REVENUE Current Month  YTD Actual YTBDU':IZ‘Qf‘ed B:f’ d‘;t
N General Governmental
3 1 General Fund $ 4,719,375 $ 68,309,511 $ 63,498,700 107.6%
o] 2 Special Revenue 154,834 1,135,545 1,232,230 92.2%
£ 3 Other Entities 913,604 23,519,321 26,478,400 88.8%
8 4 Internal Service 1,309,478 16,447,988 16,166,950 101.7%
8 5 Subtotal General Govt Operations $ 7,097,290 $ 109,412,365 $ 107,376,280 101.9%
6 Capital Projects 1,275,254 10,665,110 11,640,040 91.6%
Enterprise Fund
7 Water & Power 5,875,475 74,775,185 69,180,870 108.1%
8 Stormwater 374,862 4,273,946 4,415,590 96.8%
I 9 Golf 35,157 3,789,278 3,559,290 106.5%
. 10 Solid Waste 469,780 6,253,265 6,207,120 100.7%
I 11 Subtotal Enterprise $ 6,755,274 $ 89,091,674 $ 83,362,870 106.9%
12 Total Revenue $ 15,127,818 $ 209,169,149 $ 202,379,190 103.4%
- Prior Year External Revenue 204,488,297
I Increase From Prior Year 2.3%
. 13 Internal Transfers 2,290,428 10,986,602 24,066,410 45.7%
I 14  Grand Total Revenues $ 17,418,247 $ 220,155,751 $ 226,445,600 97.2%
:
I General Governmental
. 15 General Fund $ 4,883,181 $ 57,921,255 $ 62,370,290 92.9%
I 16 Special Revenue 141,773 822,834 999,220 82.3%
17  Other Entities 1,979,901 22,824,861 23,852,300 95.7%
- 18 Internal Services 1,295,011 13,523,935 16,765,280 80.7%
I 19 Subtotal General Gov't Operations $ 8,299,866 $ 95,092,884 $ 103,987,090 91.4%
= 20 Capital 3,845,670 30,847,297 62,621,200 49.3%
I Enterprise Fund
21 Water & Power 5,104,906 56,239,370 59,228,390 95.0%
- 22 Stormwater 210,848 1,967,157 2,649,960 74.2%
I 23 Golf 156,170 2,616,969 2,760,260 94.8%
. 24  Solid Waste 454,977 4,307,988 4,649,330 92.7%
I 25  Subtotal Enterprise $ 5,926,901 $ 65,131,484 $ 69,287,940 94.0%
26 Total Expenditures $ 18,072,438 $ 191,071,665 $ 235,896,230 81.0%)|
- Prior Year External Expenditures 179,955,573
I Increase (-Decrease) From Prior Year 6.2%
" 27 Internal Transfers 2,290,428 10,986,602 24,066,410 45.7%
I 28 Grand Total Expenditures $ 20,362,866 $ 202,058,267 $ 259,962,640 77.7%
** Based on seasonality of receipts and expenditures since 1995.
|
- Special Revenue Funds: Community Development Block Other Entities Fund: Special Improvement District #1,
Grant, Cemetery, Local Improvement District, Lodging Airport, General Improvement District #1, Loveland Urban
I Tax, Affordable Housing, Seizure & Forfeitures. Renewal Authority, Loveland/Larimer Building Authority,
) General Government Capital Projects Fund: Capital Loveland Fire and Rescue Authority.
I Expansion Fee Funds, Park Improvement, Conservation  Internal Service Funds: Risk/Insurance, Fleet, Employee
- Trust, Open Space, Art In Public Places. Benefits.

|
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YTD Operating Revenues of YTD Operating Expenditures of
$209.1 Million $191.1 Million

M General Fund
M General Fund

M Special Revenue .
M Special Revenue

M Capital Projects  Other Entities

M Other Entities M Internal Service

M Internal Service i Utilities

M Utilities 14 Stormwater
4 Golf

M Capital Projects

L4 Stormwater
4 Golf
11Solid Waste 11Solid Waste

= Both revenues and expenditures are preliminary and subject to change after end-of-year accruals and audit
adjustments

= General Fund revenue is above budget due to higher than projected sales, auto use, and building permit
revenue (line 1)

= Other Entities (line 3) revenue is below budget due to the timing of Federal grant expenditures at the Airport

= Water & Power revenues are above budget (line 7) due to higher than expected revenue from plant investment
fees and water and power sales

= Internal transfers (line 13 & 27) are under budget due to the timing of related expenditures

= The General Fund (line 15) is under budget due to lower than planned spending for economic incentives and the
timing of payments to the Fire Authority and human services grantees

= Special Revenue funds (line 16) are below budget due to the timing of grant payments from the

= CDBG Fund and payments for wayfinding

signs in the Lodging Tax Fund By Comparison, Excluding Transfers

$120.0
= Other entities (line 17) is below budget due to M Revenue Actual L Expenditure Actual

the timing of planned capital expenditures at

the Fort Collins-Loveland Municipal Airport $100.0

= Internal services (line 18) is under budget due
to lower than anticipated health claims and
payments for workers compensation and
unemployment events

$80.0

= Capital expenditures (line 20) are under $60.0

budget due to the timing of capital projects
throughout the City

Millions

$40.0

= Stormwater (line 22) is under budget due to
lower than expected repair and maintenance
costs $20.0

Page 3 L )
Governmental Funds Enterprise Funds
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General Fund Revenues & Expenditures

General Fund Revenue & Expenditures
December 2012
N REVENUES December 2012 YTD Actual YTBDUEIZ‘gfed B:f’ d;it
8 1 Taxes
’q_) 2 Property tax $ 40,702 $ 7,433,387 $ 7,428,900 100.1%
e 3 Sales tax 2,841,959 34,187,877 32,868,020 104.0%
§ 4 Building use tax 110,414 1,500,063 1,000,000 150.0%
8 5 Auto use tax 190,420 2,468,821 2,000,000 123.4%
6 Other taxes 242,382 3,211,415 2,484,600 129.3%
7 Intergovernmental 324,466 6,009,270 5,842,750 102.9%
8 License & permits
I 9 Building permits 86,402 1,546,662 793,280 195.0%
. 10 Other permits 10,287 355,274 279,900 126.9%
I 11 Charges for services 270,080 3,857,746 3,594,300 107.3%
- 12 Fines & forfeitures 49,458 926,318 1,005,280 92.1%
I 13 Interest income 32,091 405,101 405,050 100.0%
i 14 Miscellaneous 520,712 6,407,575 5,796,620 110.5%
_ 15 Subtotal $ 4,719,375 $ 68,309,511 $ 63,498,700 107.6%
16 Interfund transfers 2,249,004 4,107,603 4,084,400 100.6%
I 17 Total Revenue $ 6,968,379 $ 72,417,114 $ 67,583,100 107.2%
)
I Operating Expenditures
. 18 Legislative $ 12,141 $ 95,719 $ 126,200 75.8%
I 19 Executive & Legal 198,776 2,142,999 2,404,140 89.1%
- 20 Economic Development 80,364 1,255,384 2,388,480 52.6%
I 21 Cultural Services 160,702 1,320,053 1,387,060 95.2%
i 22 Development Services 300,203 2,419,610 2,857,050 84.7%
. 23 Finance 309,634 3,637,646 3,948,570 92.1%
I 24 Fire & Rescue 2,847 645,467 674,470 95.7%
- 25 Human Resources 59,994 846,584 926,550 91.4%
| 26 Information Technology 239,633 3,030,651 3,308,510 91.6%
= 27 Library 222,382 2,300,376 2,373,090 96.9%
| 28 Parks & Recreation 1,176,176 7,989,470 8,718,860 91.6%
= 29 Police 1,395,506 15,471,773 16,180,080 95.6%|
| 30 Public Works 1,149,463 11,283,238 11,542,720 97.8%
= 31 Non-Departmental (136,095) 6,605,752 7,205,610 91.7%
I 32 Subtotal Operating $ 5,171,726 $ 59,044,723 $ 64,041,390 92.2%
- 33 Internal Transfers 19,770 3,745,516 7,015,230 53.4%
I 34 Total Expenditures $ 5,191,496 $ 62,790,239 $ 71,056,620 88.4%)

|



December 2012

= Both revenues and expenditures are preliminary and subject to change after end-of-year
accruals and audit adjustments

= Sales Tax revenue is above budgeted levels by 4.0%

= Building use tax and permit revenue (lines 5, 9) exceed budget due to higher than expected
building activity

= Other permit revenue (line 10) is above budget due to higher than planned street cut revenue

= Charges for services (line 11) is above budget due to greater than planned recreation revenue

Monthly Financial Report

= Miscellaneous revenue is higher than expected due to higher than planned rental, sales tax
application revenue, and donations

= Internal transfers (lines 16 & 33) are under budget due to the timing of related expenditures

= Council expenditures (line 18) are under budget due to lower than planned travel and meeting
and food costs

= Economic Development (line 20) is under budget due to lower than expected incentive
payments

= Development Services expenditures (line 22) are under budget due to the timing of
humanservices grants

= Finance is under budget due to lower than planned bank charges, audit expenses, and
withdrawals of supplies from the warehouse (line 23)

= Revenues exceed expenditures by $9,626,875 (line 17 less line 34)

General Fund Operating Revenue & Expenditures By Comparison, Excluding Transfers

] e [ A
$59.0
YTD Actual
LI Total
| Expenditure
$5.2 M Total
November Revenue

SO S4 S8 S$12 516 520 524 $28 532 $36 540 544 S48 $52 556 $60 $64 568 $72
Millions




Tax Totals & Comparisons

Sales & Use Tax

W 2012

Nov

Dec
Nov
Oct
Sep
Aug

Jul

02011
m 2010
W 2009

S15

$2.0 S$25 $3.0 S35
Milli

$4.0

$4.5

Retail Sales Tax

m 2012
D2011
= 2010
m 2009

$1.0

$1.5 $2.0 S$25 S3.0

Millions

$3.5

$4.0

2012 +/-

2009 2010 2011 2012 Budget Budget

Jan $ 3,622,251 § 3,573,972 $ 3,799,760 $ 4,039,679 $ 3,863,500 4.6%
Feb 2,374,608 2,191,609 2,465,447 2,649,229 2,353,490 12.6%
Mar 2,468,095 3,041,068 2,517,162 2,618,052 2,834,880 -7.6%
Apr 2,701,737 2,759,556 3,022,770 3,215,437 3,043,630 5.6%
May 2,428,860 2,550,227 2,769,526 2,966,032 2,777,110 6.8%
Jun 2,569,125 2,665,632 2,800,184 3,136,014 2,904,600 8.0%
Jul 2,794,222 3,004,324 3,129,254 3,480,123 3,254,770 6.9%
Aug 2,628,842 2,662,932 2,961,686 3,171,055 2,930,740 8.2%
Sep 2,782,768 2,732,087 3,008,637 3,225,155 2,992,510 7.8%
Oct 2,733,964 2,897,370 2,944,433 3,421,099 3,116,480 9.8%
Nov 2,522,092 2,690,549 2,853,360 3,092,095 2,881,350 7.3%
Dec 2,537,802 3,096,111 2,933,671 3,142,793 2,914,960 7.8%
$32,164,365 $33,865,435 $35,205,889 $38,156,762 $35,868,020 6.4%
YTD $32,164,365 $33,865,435 $35,205,889 $38,156,762 $35,868,020 6.4%

2012 +/-

2009 2010 2011 2012 Budget Budget

Jan $ 3,354,704 $ 3,352,821 $ 3,613,881 3,733,310 $ 3,648,890 2.3%
Feb 2,170,562 1,959,729 2,249,749 2,390,409 2,132,780 12.1%
Mar 2,100,216 2,328,701 2,299,237 2,403,380 2,534,340 -5.2%
Apr 2,482,752 2,579,918 2,702,024 2,905,558 2,807,740 3.5%
May 2,218,482 2,324,395 2,462,213 2,614,500 2,529,650 3.4%
Jun 2,390,535 2,468,207 2,536,541 2,711,906 2,686,160 1.0%
Jul 2,652,195 2,752,870 2,882,075 3,105,564 2,995,960 3.7%
Aug 2,383,119 2,458,382 2,667,674 2,823,319 2,675,470 5.5%
Sep 2,401,596 2,495,338 2,710,738 2,909,008 2,715,690 7.1%
Oct 2,457,158 2,602,599 2,746,866 2,991,034 2,832,420 5.6%
Nov 2,245,659 2,422,352 2,610,980 2,757,932 2,636,260 4.6%
Dec 2,358,273 2,455,821 2,647,162 2,841,959 2,672,660 6.3%
$29,115,253 $30,201,133 $ 32,129,139 $34,187,877 $32,868,020 4.0%

YTD $29,115,253 $30,201,133 $ 32,129,139 $34,187,877 $32,868,020 4.0%



Building Materials Use Tax

Dec
Nov
Oct
Sep
Aug
Jul
Jun
May

Apr

Feb

Jan

$0.0 $0.1 $0.2 $0.3 S04 505 $0.6 S$0.7

Millions

Motor Vehicle Use Tax

2012 +/-
2009 2010 2012 Budget Budget

Jan $ 118,719 70,117 99,108 $ 67,230 47.4%
Feb 36,254 93,928 50,703 64,310 -21.2%
Mar 216,500 571,599 57,845 144,060 -59.8%
Apr 72,251 32,260 111,197 82,360 35.0%
May 49,434 48,145 140,470 75760 85.4%
Jun 62,723 34,349 207,024 66,460 211.5%
Jul 79,061 51,657 146,570 76,580  91.4%
Aug 52,578 47,716 127,261 70,510  80.5%
Sep 209,338 46,646 92,415 93610  -1.3%
Oct 47,437 105818 259,279 80,030 224.0%
Nov 110,207 76,444 97,778 78,900 23.9%
Dec 41,844 465,626 110,414 100,190 10.2%
$1,096,346 $1,644,305 $956,181 $1,500,063 $1,000,000  50.0%

YTD $1,096,346 $1,644,305 $956,181 $1,500,063 $1,000,000 50.0%

2012 +/-

2009 2010 2012 Budget _Budget

Jan $ 148828 $ 151,034 $ 130,337 $ 207,261 $ 147,380  40.6%
Feb 167,793 137,951 208,117 156,400  33.1%
Mar 151,378 140,768 156,828 156,480  0.2%
Apr 146734 147,378 198,682 153530  29.4%
May 160,943 177,687 211,062 171,700  22.9%
Jun 115867 163,076 217,084 151,980  42.8%
Jul 162,966 199,797 227,989 182,230  25.1%
Aug 193,144 156,834 220475 184,760  19.3%
Sep 171,833 190,102 223,732 183210  22.1%
Oct 229369 188,953 170,786 204,030 -16.3%
Nov 166225 191,753 236,385 166,190  42.2%
Dec 137,685 174,664 190,420 142,110 34.0%
$1,952,766 $2,019,997 $2,120,569 $2,468,822 $2,000,000  23.4%

YTD $1,952,766 $2,019,997 $2,120,569 $2,468,822 $2,000,000  23.4%

$100

§150 $200 $250 $300

Thousands




2007 vs 2012 Tax Comparisons

2007 2012
Jan $3,972,513 $4,039,678
Feb 2,520,486 2,649,229
Mar 2,319,579 2,618,053
Apr 3,003,780 3,215,437
May 2,581,830 2,966,032
Jun 2,781,786 3,136,014
Jul 3,022,815 3,480,123
Aug 2,931,667 3,171,054
Sep 3,176,883 3,225,155
Oct 3,936,330 3,421,099
Nov 2,835,420 3,092,095
Dec 2,869,916 3,142,793
$35,953,006 $38,156,762
2007 2012
Jan $3,972,513 $3,607,507
Feb 2,507,072 2,355,439
Mar 2,286,415 2,310,176
Apr 2,941,724 2,828,763
May 2,513,134 2,612,416
Jun 2,702,532 2,766,189
Jul 2,937,441 3,074,729
Aug 2,854,102 2,786,157
Sep 3,084,330 2,821,103
Oct 3,813,494 2,993,663
Nov 2,730,719 2,718,647
Dec 2,765,797 2,770,683
$35,109,275 $33,645,470

$4,500,000
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$2,500,000
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Retail Sales Tax 2007 v. 2012
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2007 2012
Jan  $3,324,067 $3,733,309
Feb 2,167,873
Mar 1,994,635
Apr 2,437,958
May 2,146,685
Jun 2,300,533
Jul 2,640,223
Aug 2,376,534 2,823,319
Sep 2,332,844 2,909,008
Oct 2,632,667 2,991,034
Nov 2,419,051 2,757,932
Dec 2,464,559 2,841,959
$29,237,629 $34,187,877
2007 2012
Jan $505,441 $99,108
Feb 171,835 50,703
Mar 169,579 57,845
Apr 380,285 111,197
May 236,140 140,470
Jun 287,300 207,024
Jul 166,446 146,570
Aug 324,125 127,261
Sep 600,704 92,415
Oct 1,086,325 259,279
Nov 159,382 97,778
Dec 207,723 110,414
$4,295,285 $1,500,063
2007
Jan $143,005
Feb 180,778
Mar 155,365
Apr 185,537
May 199,005
Jun 193,953
Jul 216,146
Aug 231,008
Sep 243,336
Oct 217,338
Nov 256,987
Dec 197,634 190,420
$2,420,092 $2,468,821




Sales Tax Collections

D inti YTD YTD $ % % of Total
escription 2012 2011 Change Change Total %
ﬂ Department Stores & General Merchandise $ 7,731,895 $ 7,442,395 $ 289,500 3.9% 22.6% 22.6%
8 Restaurants & Bars 4,375,426 3,918,015 457,411 11.7% 12.8% 35.4%
’d-J Grocery Stores & Specialty Foods 3,369,335 3,253,291 116,044 3.6% 9.9% 45.3%
'g Clothing & Clothing Accessories Stores 2,524,479 2,382,665 141,814 6.0% 74% 52.7%
8 Building Material & Lawn & Garden Supplies 2,298,628 2,105,270 193,358  9.2% 6.7% 59.4%
8 |Motor Vehicle Dealers, Auto Parts & Leasing 2,271,768 1,968,968 302,800 15.4% 6.6% 66.0%
Sporting Goods, Hobby, Book & Music Stores 1,726,444 1,566,969 159,475 10.2% 50% 71.1%
Utilities 1,705,517 1,663,707 41,811 2.5% 5.0% 76.1%
Broadcasting & Telecommunications 1,334,116 1,319,015 15,101 1.1% 3.9% 80.0%
Used Merchandise Stores 1,068,684 913,438 155,246 17.0% 3.1% 83.1%
- Beer, Wine & Liquor Stores 826,642 730,584 96,059 13.1% 24% 85.5%
I Hotels, Motels & Other Accommodations 760,498 684,999 75,499 11.0% 22% 87.7%
- Consumer Goods & Commercial Equipment Rental 594,358 513,604 80,754 15.7% 1.7% 89.5%
I Health & Personal Care Stores 564,338 538,332 26,006 4.8% 1.7% 91.1%
. Electronic Shopping & Mail-Order Houses 465,209 459,702 5,506 1.2% 1.4% 92.5%
I Electronics & Appliance Stores 461,840 620,022 (158,181) -25.5% 1.4% 93.8%
. Furniture & Home Furnishing Stores 441,695 440,874 821 0.2% 1.3% 95.1%
I Office Supplies, Stationery & Gift Stores 315,453 324,861 (9,408) -2.9% 0.9% 96.0%
Gasoline Stations with Convenience Stores 271,343 250,308 21,034 8.4% 0.8% 96.8%
I All Other Categories 1,080,209 1,032,121 48,088 4.7% 3.2% 100.0%
. Total $ 34,187,877 $ 32,129,139 $ 2,058,738 6.4% 100.0%
. = By business category, Used Merchandise Stores Finished 2012 at 17.0% over their 2011
| performance. In addition, Consumer Goods & Commercial Equipment Rentals ended this year with

a 15.7% increase. Restaurants & Bars maintained their consistent strong growth, posting an
11.7% increase and lead all categories for total dollar increases for the year. The “Beer, Wine &

| Liquor Stores” category posted a 13.1% increase through December and the “Motor Vehicle
Dealers, Auto Parts & Leasing” has ended 2012 in the top three with an increase of 15.4% for the
year. With the addition of new dealerships and increased demand, this category should continue
I this trend into 2013,

| = 2012 sales tax revenue ended the year 6.4% above 2011. The North East Loveland area had the
strongest growth over 2011 with a 20.2% increase. North East Loveland’s performance throughout
2012 came with the strong performance of new and existing restaurants coupled with a large

| increase from the hotels in the area. Only two areas trailed their 2011 pace. The year 2012 started

. with the Downtown area showing almost 10% decline in sales over 2011. As new retail stores have

I opened for business in the downtown area and overall sales improved, the downtown area ended
2012 down only 2.0% for the year. This positive trend should carry into 2013 providing there are no

- major store closings in the downtown area’s future. Through audit, it was discovered that a major

| retailer in the Promenade Shops had been over-reporting sales. This error has been corrected; as

a result, sales show a 2.9% negative trend. However, after adjusting for this reporting issue, the
remaining Promenade Shops show a 5.5% positive trend for 2012. We have tracked the adjusted
| sales trend throughout the year for the Promenade Shops.

I = Lodging Tax Revenue received in 2012 was $668,591 for the year.
Page 10



Geographical Codes

Geographical Area YTD 2012 YTD 2011 Change
North West Loveland $3,941,846  $3,739,870 5.4%
South West Loveland 1,155,860 1,085,655 6.5%
North East Loveland . 2,564,548 2,133,043 20.2%
South East Loveland 8,560,280 7,988,861 7.2%
Orchards Shopping Center - 2,100,045 1,999,095 5.0%
Columbine Shopping Center 706,148 654,741 7.9%
Downtown - 1,019,405 1,039,773 -2.0%
Centerra 3,333,385 3,001,986 11.0%
Promenade Shops 2,247,768 2,313,867 -2.9%
Outlet Mall 1,400,596 1,313,606 6.6%
Thompson Valley Shopping Center 1,622,842 1,528,544 6.2%
The Ranch 657,651 649,623 1.2%
Airport 405,578 383,456 5.8%
All Other Areas 4,471,921 4,297,018 4.1%
Total $34,187,877 $32,129,139 6.4%
14 North West Loveland m Thompson Valley Shopping Center M Centerra
H North East Loveland I4 Airport M Outlet Mall
W Orchards Shopping Center ~ m South West Loveland M The Ranch
m Downtown I4 South East Loveland AAll Other Areas
4 Promenade Shops I4 Columbine Shopping Center
1,155,860 ___ 2,564,548 8,560,280

3,941,846 706,148

4,471,921
3,333,385

2,247,768
1,622,842

405,578 1,400,596
657,651
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Geographical Codes

December 2012
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Health Care Claims December 2012

i i i Over/ % Over/
Cash Basis of Claims Paid ?Under) e
OAP HRA Total Budget Budget Budget
N| December 159,617 77,140 236,757 694,333 (457,576) -65.9%
Q YTD 4,857,572 1,382,465 6,240,037 8,332,000 (2,091,963) -25.1%
= | December 482,698 70,299 552,996 680,042 (127,045) -18.7%
S YTD 6,169,548 1,198,656 7,368,203 8,160,500 (792,297) -9.7%
© December (323,081) 6,841 (316,239)
g’ % December -66.9% 9.7% -57.2%
g YTD (1,311,976) 183,809 (1,128,166)
% YTD -21.3% 15.3% -15.3%

This chart represents claims paid by Cigna in the current month, but due to the timing of when
Accounting receives the information, the claims do not get recorded as an expenditure until the
following month. = OAP—Open Access Plan = HRA—Health Reimbursement Arrangement

YTD Incurred Claims vs. Budget

® Claims Incurred Budget
9,000,000

8,000,000

7,000,000

8,160,500
8,332,000

6,000,000 -

U]
=]
g
0
©
o0
™~

5,000,000 -

6,300,458

~
)
=
(=)
<
i
1)

4,000,000 -
3,000,000
2,000,000 -

1,000,000 -

0

2010 2011 2012

StopLoss Claims (claims over $150k paid by StopLoss Carrier)

2012 # of stoploss claims = 1

YTD ciaims over $25K

Comparison (2009-2012)

through December 2009 2010 2011 2012

# of claims 41 53 66 51

YTD Cost of high claims $2,811,502 $4,134,990 $3,376,922 $2,780,612
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Activity Measures

Measures December ‘10 December 11 December '12| 2010 YTD 2011 YTD 2012 YTD
# of Building Permits 187 130 154 1,980 1,870 2,212
Building Permit VValuations $38,053,268 9,749,017  $7,543,284 | $148,784,159 $78,717,041 $134,290,222
# of Certified Occupancies 16 21 36 192 231 350
Net # of Sales Tax Licenses 27 -48 13 139 193 (54)
New Residential Electric Meter Sets 46 7 95 311 335 359
# of Utility Bills Sent 35,250 35,984 36,347 420,521 391,450 433,607
Rounds of Golf 3,634 0 694 120,494 117,204 122,849
Health Claim Costs/Emp. $ 114235 § 877.77 $ 365.93|$% 11,078.77 $ 11,43437 § 9,772.30
# of Vacant Positions 11 27 39 109 200 406
# of Frozen Vacant Positions 13 8.5 9 160 127 108
# of Eliminated Positions 42 45.58 47 478 488 561
KWH Demand (kH) 98,550 105,024 101,596 1,238,422 1,279,438 1,292,209
KWH Purchased (kwh) 61,462,080 64,126,663 62,688,462 | 702,481,452 667,395,077 742,506,716
Gallons of Water Sold 146,647,090 152,186,164 151,780,723 | 3,574,213,686 3,671,735,722 4,190,277,746
# of Workers' Comp Claims 6 11 4 120 105 98
$ of Workers' Comp Claims Paid $ 209,543.00 $ 39,057.20 $ 97,207.68 | $1,018,633.00 $ 249,039.25 $ 620,353.73
# of Open Claims Current Year 13 20 10 123 181 121
# of Total Open Claims 16 22 12 172 215 180
$ of Total Open Claims $ 208,903.00 $ 185,378.00 $223,207.81 | $2,502,709.00 $1,583,576.00 $3,044,770.86
$ ofLoding Tax Collected $ 31,687.00 $ 34,684.54 $ 42,944.92|% 486,371.65 $ 577,672.26 $ 668,591.13
|
Building Permit Comparison History
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Capital Projects December 2012

t
(@)
Q
()
(14
8
. . o
Capital Projects $500,000+ 2
£
LL
>
o —
Project Title 202 2oz ACTUEIT AB?dezoelz s
Budget Expenditures 2012 Budget (Exp/Bud) g
=
Water Capital
Morning Dr Alt Waterline 30" $1,924,700 $ 940,981 $ 983,719 48.89%
Filter Plant 2 Improvements 954,860 856,894 97,966  89.74%
29th St Waterline Replacement 581,370 487,023 94,347  83.77%
Raw Water Capital
Windy Gap Firming Project 1,205,060 83,136 1,121,924 6.90%
\I;’vuar::er:ase of Colorado-Big Thompson Project (CBT) 2,606,600 2289.218 317382 87.82%
Wastewater Utility Capital
Carlisle Phase IV from Taft to Railroad 597,100 539,580 57,520 90.37%
South Horseshoe Lift Station 1,216,210 75,553 1,140,657 6.21%
Fairgrounds/Namaqua Interceptor 709,600 709,151 449  99.94%
Power Capital
East Sub to Crossroads Sub on Railroad 1,894,640 514,908 1,379,732 27.18%
Horseshoe Sub along Hwy 287 to 29th St. 1,338,910 611 1,338,299 0.05%
Stormwater Capital
Washington Ave Outfall Phase 4 1,256,433 807,997 448,436 64.31%
MeHaffey Park Regional Detention Pond 580,565 15,318 565,247 2.64%
Streets Transportation Program
2012 Street Rehabilitation 3,644,900 3,454,964 189,936  94.79%
Fiber network to signals and other facilities 1,084,000 12,875 1,071,125 1.19%
US 287 - Garfield Traffic Signal 668,420 33,494 634,926 5.01%
All Other
Fire Station 6 Remodel and Expansion 915,000 810,805 104,195 88.61%
Rialto Theater Center 1,114,000 926,649 187,351 83.18%
Library Expansion 857,520 726,918 130,602 84.77%
Police Dispatch Console Replacement 1,200,000 944,993 255,007  78.75%
Facilities Maintenance Capital Projects 655,440 445,237 210,203 67.93%
Mehaffey Park Development 8,550,000 1,049,952 7,500,048 12.28%
Open Lands Acquisition 3,036,170 490,933 2,545,237 16.17%
Leslie the Cleaner Demolition and Remediation $ 500,000 $ 442812 $ 57,188 88.56%
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Monthly Financial Report

December 2012 SnapShot

>

City Of Loveland
500 East 3rd Street
Loveland, CO 80537

For more information regarding this report contact:
Brent Worthington, Finance Director
970.962.2300 or brent.worthington@cityofloveland.org

The City of Loveland is committed to providing an equal opportunity for
citizens and does not discriminate on the basis of disability, race, color,
national origin, or gender. The City will make reasonable accommodations for
citizens in accordance with the Americans with Disabilities Act. For more
information, please contact the City’s ADA Coordinator at
bettie.greenberg@cityofloveland.org or 970-962-3319
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D mber 2012 Sn h

Citywide Revenue
$209.2 million, excluding transfers
3.4% above budget projections

Citywide Expenditures
$191.1 million, excluding transfers
19% below budget projections

Citywide revenues exceed expenditures by $18.1
million.
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D mber 2012 Sn h

General Fund Revenue: $68.3 million YTD

7.6% above 2012 YTD Budget
5.2% above same period last year

Sales and Use Tax Revenue: $38.1 million
6.4% above budget projections
8.4% above same period as last year

Sales Tax only: $34.1 million YTD

4.0% above budget projections
6.4% above same period last year

P. 242
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December 2012 Snapshot

Sales & Use Tax 2007 v. 2012
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December 2012 Snapshot

Sales & Use Tax 2007 v. 2012
in Constant January 2007 Dollars

CS4,500,000
CS4,000,000
£43.500,000 2007 m 2012
CS3,000,000
CS$2,500,000
CS$2,000,000
CS$1,500,000
CS1,000,000
CS500,000
CS-




P. 245

D mber 2012 Sn h

General Fund Expenditures
$59 million YTD, excluding transfers
7.8% below budget projections

General Fund Revenues Exceed Expenditures by
$9.6 million

Health Claims
December Claims $236,757
65.9% below December budget projections

2012 YTD decreased from $7.3 million to $6.2 million from
same time as last year (15.3%)
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December 2012 Snapshot

» Other highlights

» Lodging tax YTD is $668,591 (21.9% higher than 2011
YTD).
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CITY OF LOVELAND
CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 19

MEETING DATE: 2/19/2013

TO: City Council

FROM: Alan Krcmarik, Executive Fiscal Advisor
PRESENTER: Alan Krcmarik

TITLE:

Investment Report for December 2012

RECOMMENDED CITY COUNCIL ACTION:
This is an information only item. No Council action is required.

DESCRIPTION: The budget estimate for investment earnings for 2012 was $2,729,560.
Through December 2012, the amount posted to the investment account is $2,520,033 including
realized gains. Actual year-to-date earnings are lower than the budget projection by $209,525.
Based on the monthly statement, the estimated annualized 1.22% yield on the securities held by
USBank was down from last month and under the annual target rate of 1.70% for 2012.
Reinvestment rates are near record low levels, much lower than the budget projection.

SUMMARY: At the end of December the City’s portfolio had an estimated market value of $212
million, about $1.8 million less than a month ago. Of this amount, USBank held (including
accrued interest) $186.2 million in trust accounts; other funds are held in local government
investment pools, in operating accounts at WellsFargo Bank, and a few miscellaneous
accounts. Interest rates have trended significantly lower over since March and are projected to
remain low for years. Investments are in US Treasury Notes, high-rated US Agency Bonds,
high-rated corporate bonds, money market accounts, and local government investment pools.
The City’s investment strategy emphasizes safety of principal, then sufficient liquidity to meet
cash needs, and finally, return on investment. Each percent of earnings on the portfolio equates
to about $2.1 million annually.

REVIEWED BY CITY MANAGER: /()WW

LIST OF ATTACHMENTS: Investment Focus December 2012

City of Loveland Council Meeting Agenda Page 1 of 1



Investment Focus

Monthly Investment Report

What’s in here?

Focal Points
Gain / Loss

Rate Trends

Cash Statement

Portfolio size
Investment types
Transactions /
Maturity

Future Scan

Recovery Shows a Soft
Spot — GDP Shrinks 0.1%

“The U.S. economy shrank
for the first time in more than
three years in the fourth
quarter, underscoring the
halting nature of the recovery.
But the strength of consumer
spending and business
investment suggested that the
economy will grow, albeit
slowly. The drop, a surprise,
was driven by a sharp fall in
government spending and by
businesses putting fewer
goods on warehouse shelves.
(Source: Josh Mitchell, in The Wall
Street Journal January 31, 2013.)

City of Loveland

500 East 3" Street

Focal Points

2 ¥
:“"L;

December 2012

* 2012 targets for the City’s portfolio: 1) the interest rate
targetis 1.7%; 2) the earnings goal = 52,729,560.

* City investments are in high quality, low risk securities, in
compliance with state law and the adopted investment policy.

* Revenue posted to accounts = 52,520,023 — 7.7% under target.
This includes realized gains on security sales of $273,605.

* Each 1% of the total portfolio amounts to about $2.1 million.

* The month end market value shows the unrealized loss
increased, estimated to be $393,509 at the end of December.

Type of Purchase Market Unrealized
Investment Price Value Gain or Loss
Checking Accounts $ 8,113,385 $8,113,385 --
Investment Pools 17,616,050 17,616,050 --
Money Markets 7,662,075 7,662,075 --
Subtotal $33,391,518 $33,391,518 --
Notes and Bonds 178,993,251 178,599,742 $ (393,509)
Total Portfolio @384,761 S 211,9@ $ (393,509)
Data Sources (Morgan (US Bank)
Stanley)

Due to rounding, column and row totals may not add exactly.

Loveland, CO 80537

City of Loveland
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Monthly Investment Report

Treasury rate trends / Gross Domestic Product

Interest rates on US
treasuries finished the month
of December up when com-
pared to the end of October.

AA —2 Year ——3 Year ——5 Year

The 2-year treasury was flat
for December. The 3-year
was 2 points higher. The 5-
year finished 11 basis points
higher.

The rate shifts decreased
the value of securities in the
portfolio. Rates on pur-
chases moved slightly higher.
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1/3/2012
2/3/2012
3/3/2012
4/3/2012
5/3/2012
6/3/2012
7/3/2012
8/3/2012
9/3/2012
10/3/2012
11/3/2012
12/3/2012
1/3/2013

First Look at the Fourth Quarter

US. GDP 6% vy
the fourth Asfistreported |5
quarter, but

initial readings

are nearly

always revised.

Quarterly change
at an annualized
rate in GDP,
adjusted for
inflation

RECESSION

Why the economy contracted in the fourth quarter Contribution to the 0.1% change in real GDP, in percentage points

Exports Change in Government Personal Nonresidential Imports Residential
The 5.7% decline private inventories spending, investment spending fixed US.imports  fixed
from the Businesses allowed Federal defense spending A139%surgein  investment shrank 3.2%. investment
third-quarter level inventories they builtup  was cut by more than purchases of Businesses When the Housing-sector
in exports made in the third quarter to 22% and state and local durable goods, like  stepped up value of activity has
them a drag on selldown, shavingmore  governments continued cars, and gains for  jnvestment and imports increased by
growth than one percentage trimming their budgets nondurable goods  purchases of declines from  goyble digits in
point off growth . and services gave  equipment and the previous oy of the past

consumer software guarter that five q'.larters
spending a boost adds to GDP

Pat Minczeski/The Wall Street Journal

Source: Commerce Department
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2012 Beginning YTD Activity Month End Total

Restricted Reserves

Due to rounding, column and row totals may not add exactly.

1  Capital Expansion Fees $ 33,634,541 S 1,335,799 S 34,970,340
2 Water System Impact Fees 7,351,374 1,595,255 8,946,629
3 Raw Water Revenue — Windy Gap 22,362,750 (1,467,735) 20,895,015
4 Wastewater System Imp. Fees 4,509,816 622,305 5,132,121
5 Storm Drain System Imp. Fees 1,344,721 190,913 1,535,634
6 Power Plant Investment Fees 6,866,635 1,372,314 8,238,949
7 Cemetery Perpetual Care 2,531,442 97,826 2,629,268
8 Other Restricted 29,211,947 (43,534) 29,168,413
9 Total Restricted $107,813,225 $ 3,703,145 $ 111,516,371
Committed/ Assigned
10 General Fund $ 11,622,515 $ (2,434,365) $ 9,188,150
11 Enterprise Funds 5,098,358 (98,311) 5,000,047
12 Internal Service Funds 17,970,582 1,856,522 19,827,104
13 Total Reserves S 34,691,455 $ (676,155) $ 34,015,301
14  Total Restricted and Reserved $ 142,504,681 S 3,026,990 $ 145,531,617
Unassigned Balance
15 General Fund $ 17,142,212 $ 10,281,105 $ 27,423,317
16  Airport 897,343 263,340 1,160,684
17 Internal Service — Vehicle Maint 142,091 103,539 245,629
18 Enterprise Funds 36,427,968 690,529 37,118,497
19 Total Unrestricted $ 54,609,615 $11,338,512 $ 65,948,128
20 TOTAL CASH $ 197,114,296 $ 14,365,503 $ 211,479,799




Monthly Investment Report

Portfolio Size / Types of Investments

Portfolio Size since December 2009

$211.8 $211.6 $212.4 $212.0

$205.0 $204.7

$199.9 $199.4

llions

mi

2009 2010 2011 2012 2012 2012 2012
December December December March June September December

Blue bars show Purchase value, red and green bars show market value, red = loss and green = gain

Portfolio by Type of Investment

December 2012 — Market Value of $212.0 million V) s s

15.8%

Treasury Notes
0.5%

Corporate
Securities
7.8%

US Agencies
75.9%




December 2G12

Transactions / Portfolio by Maturity

Maturity Date Face Value Purchase $ Stated Rate

Purchases
Fed Home Loan Mort. Corp. 12/20/2017 S 10,000,000 S 10,000,000.00 0.920%

Matured
None this month

Called Call Value $
Fed. Nat’l. Mortgage Assn. 12/28/2016 S 5,000,000 S 5,000,000.00 1.250%

Sales Gain $
Fed. Nat’l. Mortgage Assn. 02/13/2017 S 9,700,000 $38,800.00 0.875%

. . . The target rate for
Portfolio by Estimated Maturity Term 2012 is 1.7%. Rates

(in millions - Total = $212.0 at the end of December 2012) are now up slightly

: 3 ahead of near record
$160.00 | $139.7 B Stated lows. Through Decem-
$140.00 | m Call Adj ber, the portfolio
- proceeds were below
$120.00 | the earnings target
$100.00 - level for 2012.
$80.00 To support earnings or
; to reposition the
$60.00 | portfolio, bonds may
$40.00 7 1 be sold. Gains on sales

- total $273,605 to date.
$20.00 | s15 565 $21 521 559 500 s
: The blue bars show

U ' ' ' ' ' ' the stated term. Red
Liquid 1Year 2Years 3Years 4Years 5 Years bars show the calls.

Most of the five year
bonds will be called
early.




Future Scan: Fed “glum”, continues purchases; risks remain

+* The Federal Open Market Committee (“FOMC” or “Fed” or “Committee”) met on January 29-30.

» The Committee decided to keep buying mortgage-backed and Treasury securities to keep interest rates
low. They signaled no intention, for now, of letting up.

» The Committee decided to keep the target range for the federal funds rate at 0 to 1/4 percent and
currently anticipates that this exceptionally low range for the federal funds rate will be appropriate at
least as long as: 1) the unemployment rate remains above 6-1/2 percent; 2) inflation one and two years ahead
is projected to be no more than a half percentage point above the Committee’s 2 percent longer-run goal, and;
3) longer-term inflation expectations continue to be well anchored.

» “Growth in economic activity paused in recent months. . . attributable to weather-related disruptions
and other transitory factors.” The Fed’s general outlook at the meeting was assessed as “glum”.
(Source: The Wall Street Journal, January 31, 2013.)

+* Morgan Stanley Smith Barney (“MS”):

» “The fiscal cliff deal that was finally signed into law was a welcomed relief for the risk markets, but it is
not a conclusion to the political drama. The stage has now been set for perhaps an even more
contentious debate as the next big deadline is the debt ceiling, and the sequestered spending cuts that
were delayed for two months.”

» Morgan Stanley economists estimate the fiscal cliff deal will shave about 0.75% from 2013 real GDP.

» The UST 10-yr sold off in response to uncertainty being removed from avoiding the full effects of the
fiscal cliff. Near term, the back end of the curve could remain anxious, and an overshoot above our
2.00% top for the 10-yr cannot be ruled out. Our near term range is 1.55% to 2.05%.

» Our municipal strategists also believe municipals [Bonds] could outperform Treasuries, but it could be a
case where tax-exempt rates rise less than their UST counterparts. (Source: Basis Points Fixed Income
Strategy, Kevin Flanagan and John Mackay, January 8, 2013.)

+* The December 2012 Colorado Employment Situation was released on January 18, 2013. Using non-
seasonally adjusted employment data, Colorado’s unemployment rate for December was estimated to be

7.5% compared to the national unemployment rate of 7.6%. Larimer County was at 5.9%. Boulder County

moved down to 5.5% and Weld County rose to 8.4%. Data for cities were nearly flat to a month ago.

Loveland’s unemployment rate is estimated to be 6.6%, lower than November; and down from 7.4% one

year ago. Fort Collins was 5.7%, Boulder 4.9%, and Greeley 8.6%.

%+ Recession Outlook: “I don't think the US economy is out of the woods. However wrong ECRI might have
been in their way-too-early recession call, significant risks remain. The greatest endogenous threat to the US
economy is the impact of the expired 2% FICA tax holiday together with the decline in early 2013 personal
income as a result of 2012 year-end maneuvers. If John and Mary Doe are forced to cut back on spending,
we could see a daisy-chain effect on retail sales, industrial production and employment.” (Source: Advisor
Perspectives, Doug Short, February 1, 2013)

For more information regarding this report, please contact:
Alan Kremarik, Executive Fiscal Advisor 970.962.2625 or Alan.Krcmarik@cityofloveland.org

Monthly Investment Report December 2012

City of Loveland
500 East 3™ Street
Loveland, CO 80537

City of Loveland



Updated Colorado Labor Data

J Loveland’s workforce expanded in Decem-
ber, up 344 jobs from November 2012.

J Compared to one year ago in December,
there are 931 more jobs.

Unemployment Rates

Data not adjusted for seasonality

United States
Colorado
COUNTIES
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CITY OF LOVELAND
CITY MANAGER’S OFFICE

City of Loveland

AGENDA ITEM: 21

MEETING DATE: 2/19/2013

TO: City Council

FROM: William D. Cahill, City Manager
PRESENTER: William D. Cabhill, City Manager
TITLE:

A Resolution Approving Settlement of the Klen v. City Of Loveland Lawsuit

RECOMMENDED CITY COUNCIL ACTION:
Adopt the Resolution

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This is an administrative matter to consider a resolution approving the Material Terms of
Settlement Agreement (“Agreement”) pertaining to the Klen Lawsuit against the City and several
City employees, on the condition that the settlement payment under the Agreement will be
made by the City’s insurer, the Colorado Intergovernmental Risk Sharing Agency (“CIRSA").
The resolution also authorizes the City Manager, in consultation with legal counsel appointed by
CIRSA, to enter into a formal “Final Settlement Agreement” on the City’s behalf.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

Because the City has already spent its $150,000 deductible in defense of this Lawsuit, the
settlement payment of $495,000.00 under the Agreement will be made by CIRSA.

SUMMARY:

City of Loveland Council Meeting Agenda Page 1 of 2



In early 2007, Edward J. Klen, Stephen J. Klen, Diverse Construction, Inc. and Holstein Self-
Service Storage, LLC (collectively, the “Klens”), commenced Civil Action No. 07-CV-00347 in
the U.S. District Court for Colorado (the “Lawsuit”) naming the City of Loveland (“City”) and
several City employees as defendants. While most of the Klens’ claims against the City and its
employees have been dismissed by the courts over the course of the past six years, some of
the remaining claims against the City and some of its employees are still to be decided at trial.

Chief District Court Judge Marcia S. Krieger recently ordered the parties to participate in a
settlement conference to be mediated by Magistrate Judge Michael E. Hegarty.
Representatives of the City and CIRSA attended this conference. CIRSA was represented, in
part, because the City has already spent its $150,000 deductible in defense of this Lawsuit, so
any settlement reached would require CIRSA’s approval and its payment of any settlement
amount. This resolution approves the proposed settlement on the condition that the settlement
payment is made by CIRSA. In addition, the resolution authorizes the City Manager, in
consultation with legal counsel appointed by CIRSA, to enter into a formal final settlement
agreement to be filed with the Court.

REVIEWED BY CITY MANAGER: /()WW%

LIST OF ATTACHMENTS:

1. Resolution (Including Exhibit A - Material Terms Of Settlement Agreement)
2. 2008 Police Gun Range Agreement
3. Existing Special Review

City of Loveland Council Meeting Agenda Page 2 of 2

P. 258



RESOLUTION #R-18-2013

A RESOLUTION APPROVING SETTLEMENT OF THE KLEN V. CITY
OF LOVELAND LAWSUIT

WHEREAS, in early 2007, Edward J. Klen, Stephen J. Klen, Diverse Construction, Inc.
and Holstein Self-Service Storage, LLC (collectively, the “Klens”), commenced Civil Action No.
07-CV-00347 in the U.S. District Court for Colorado (the “Lawsuit”) naming the City of Loveland
(*“City”) and several City employees as defendants; and

WHEREAS, while most of the Klens’ claims against the City and its employees have been
dismissed by the courts over the course of the past six years, some of the remaining claims against
the City and some of its employees are still to be decided at trial; and

WHEREAS, Chief District Court Judge Marcia S. Krieger recently ordered the parties to
participate in a settlement conference to be mediated by Magistrate Judge Michael E. Hegarty; and

WHEREAS, attending this conference with City representatives was a representative from
the City’s insurer, the Colorado Intergovernmental Risk Sharing Agency (“CIRSA”); and

WHEREAS, the CIRSA representative attended this conference, in part, because the City
has already spent its $150,000 deductible in defense of this Lawsuit, so any settlement reached
would require CIRSA’s approval and its payment of any settlement amount; and

WHEREAS, as a result of the mediation, a proposed settlement was reached by the parties,
and approved by CIRSA; and

WHEREAS, the proposed settlement was reduced to writing in the “Material Terms of
Settlement Agreement” attached as Exhibit “A” (the “Agreement); and

WHEREAS, Section 1. of the Agreement expressly provides that it and the parties’ “Final
Settlement Agreement” are subject to the City Council’s approval; and

WHEREAS, the Council has reviewed the settlement terms and conditions of the
Agreement and finds that the proposed settlement is in the best interests of the City to avoid the
continued expense and vagaries of litigation, but to do so without any admission of wrongdoing in
this matter by the City or its employees.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LOVELAND, COLORADO, AS FOLLOWS:

Section 1. That the Agreement is hereby approved with the understanding and on the
condition that the $495,000 settlement payment to the Klens under the Agreement will be made by
CIRSA.

P. 259



Section 2. That the City Manager, in consultation with the City’s CIRSA appointed legal
counsel, is authorized to enter into the formal “Final Settlement Agreement” on the City’s behalf on
terms and conditions consistent with the Agreement and or such other terms and conditions as the
City Manager determines are in the City’s best interests.

Section 3. That the City Council received the recommendation of the parties that the
Council consider a proposal from the Klens to expand their existing gun range and finds, in
connection therewith, as follows:

A.

Provided the Klen proposal for expansion, when submitted to the City, is in
substantial compliance with the currently approved “Anasazi Park Phase 2 -
Major Amendment to Special Review No. 835” (“Special Review No.
835”),there may be no need for additional special review or modification of a
special review, as otherwise required under City Code Title 18, with respect
to such a proposed expansion of the existing gun range into the existing, but
currently unfinished, approximately 9,000 square foot portion of the Anasazi
Park Phase 2 building located at 697 North Denver Avenue, Loveland,
Colorado (the “Expansion”).

Provided that a proposed expansion, as described in Section 3.A. above, is
hereafter submitted to the City by the Klens in substantial compliance with
Special Review No. 835, the existing capital expansion fee credits held by
the City with respect to the Anasazi Park Phase 2 building located at 697
North Denver Avenue will suffice to cover any capital expansion fees owed
for such a proposed expansion, and, therefore, no further capital expansion
fees will be owed by the Klens, Diverse or Holstein (whichever might be
responsible for same) to the City for any such proposed expansion.

That the City will consider entering into a services contract (subject to
annual appropriation as required by City Charter Section 11-6(b) and Section
20, Article X of the Colorado Constitution) between the City and the Klens,
Diverse or Holstein (as the case might be) for the Loveland Police
Department’s use of Plaintiffs’ gun range in the Anasazi Park Phase 2
building for training purposes, provide such contract is at the same cost as
the original 2008 contract, $47,870 per year (prorated at $3,989.17 per
month), between the City and the previous gun range operator. Any such
services contract shall include such other applicable conditions as the City
currently includes in its similar services contracts and shall be completed in
accordance with the City’s current purchasing requirements.

Based on the foregoing, the City Manager is authorized to acknowledge and confirm these findings
in the parties’ formal “Final Settlement Agreement” and to enter into on the City’s behalf the
services contract described above in paragraph C.

Section 4. This Resolution shall be effective as of the date and time of its adoption.
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ADOPTED this day of February, 2013.

Cecil A. Gutierrez, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

L_ L-fm' /( e (,%

De uty/ ity Attorney




EXHIBIT

I 4

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 07-cv-00347-MSK-MEH

EDWARD J. KLEN,

STEPHEN J. KLEN,

DIVERSE CONSTRUCTION, INC., a Colorado corporation, and

HOLSTEIN SELF-SERVICE STORAGE, LLC, organized under Colorado law,

Plaintiffs,

V.

THE CITY OF LOVELAND, COLORADO, a Colorado municipal corporation,

THOMAS HAWKINSON, City of Loveland Building Official, in his individual capacity,
GREG GEORGE, City of Loveland Community Services Director, in his individual capacity,
JOHN R. DUVAL, City of Loveland Attorney, in his individual capacity, and

DAVID SPRAGUE, City of Loveland Plans Reviewer, in his individual capacity,

Defendants.

MATERIAL TERMS OF SETTLEMENT AGREEMENT

1. This settlement agreement and the Final Settlement Agreement are subject to the
approval of the City Council for the City of Loveland.

2. This settlement is a compromise of disputed claims. No party admits any liability to
the other party.
3. Plaintiffs agree to release all claims, grievances and causes of action that were or

could have been brought, whether known or unknown, against Defendants in this
lawsuit. This includes Plaintiffs’ agreement not to bring any action or be a party in
any action against any of the Defendants challenging the City of Loveland’s capital
expansion fee calculations and/or collections, as a result of the allegations raised in
this litigation.

4, Defendants shall pay the total sum of four hundred ninety-five thousand dollars
($495,000.00) to Plaintiffs within fourteen (14) business days after receipt from the
Plaintiffs of an executed W-9 form and a stipulation for dismissal of individual
Defendants.

5. Defendants in their individual capacities will be dismissed from the case by a
Stipulation for Dismissal with Prejudice with each party to pay their own costs. The
parties stipulate and agree that no settlement monies are being paid by these
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Defendants in their individual capacities. Settlement monies are paid solely by the
City of Loveland.

6. Defendants agree to recommend the following actions to the City Council:
a. Conduct no special review on the expansion of the existing gun range for the
9,000 square feet that is currently built, but unfinished, in the Anasazi Phase
II building;
b. Charge no additional capital expansion fees on the Anasazi Phase II project

for the expansion of the gun range; and

C. Enter into a services contract for five years (renewable each year subject to
TABOR) between the City of Loveland and the Plaintiffs for use of the gun
range in the subject building, for the same use and at the same cost as the
original 2008 contract.

g The Plaintiffs and their attorneys agree to keep the terms of this Agreement
confidential.
8. The parties agree that this Material Terms of Settlement Agreement is binding and

enforceable. Defendants’ counsel will take the lead in drafting a formal Final
Settlement Agreement encompassing the material terms set forth herein, and counsel
for Plaintiffs will cooperate, and will assist in preparing a Stipulation of Dismissal
with Prejudice to be filed within 20 days of the execution of the Final Settlement

Agreement.
APPROVED:
=z Pdadis /i
Edward J. Klen, individually Date Representative of Defendants Date

and as representative of corporate Plaintiffs

Shophor (). Do

Stephen J. Klen, thdividually Date
and as representative of corporate Plaintiffs

Counsel for Defendants /



AGREEMENT
For Police Training Services

THIS AGREEMENT (“Agreement”) is made and entered into this l_ day of
JulLY , 2008, nunc pro tunc, by and between the CITY OF LOVELAND,
COLORADO, a home rule municipality (“City”), and Front Range Gun Club LLC, a Colorado
limited liability company (“FRGC”).

WHEREAS, City desires to access FRGC range for firearm training of its police officers;
and :

WHEREAS, FRGC desires to provide such access to City at its range located at 697
North Denver Avenue, Suite 128 B, Loveland, Colorado 80537 (the “Range”).

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, the parties agree as follows:

1. Services. FRGC agrees to provide City police officers with access to the Range
as set forth herein and as further specified in Exhibit A, attached hereto and incorporated herein
by reference (“Services”). FRGC warrants and represents that it has the requisite authority to
enter into this Agreement and that the Range is in compliance with all applicable laws.

2. Compensation. City agrees to pay FRGC as set forth in Exhibit A. City shall
make payment upon receipt and approval of invoices submitted by FRGC, which invoices shall
be submitted to City annually on the anniversary date of this Agreement and which shall identify
the specific Services performed for which payment is requested.

3. Term. The Term of this Agreement shall be from the date first written above until
December 31, 2008. This agreement may be extended annually for four (4) additional years
ending December 31, 2012, subject to the annual written agreement of the parties not less than
thirty (30) days prior to the anniversary date, and subject to appropriations as set forth in Section
4,

4, Appropriation. To the extent this Agreement constitutes a multiple fiscal year
debt or financial obligation of City, it shall be subject to annual appropriation pursuant to the
City of Loveland Municipal Charter Section 11-6 and Article X, Section 20 of the Colorado
Constitution. City shall have no obligation to continue this Agreement in any fiscal year in
which no such appropriation is made.

5. Independent Contractor. The parties agree that the FRGC is an independent
contractor and neither it nor its officers, managers, employees, or other agents shall not be an
employee, agent, or servant of City.

6. Insurance Requirements.
a. Comprehensive General Liability Insurance, City shall procure and keep

in force during the duration of this Agreement a policy of comprehensive general liability
insurance insuring FRGC against any liability for personal injury, bodily injury, or death arising

P
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out of the performance of this Agreement with at least One Million Dollars ($1,000,000) each
occurrence. The existence of such insurance is not intended to and does not waive any claims or
defenses relating to governmental immunity in law or equity.

7. Indemnification. FRGC is advised and acknowledges that the City is a
governmental entity and as such may not be permitted under current Colorado law to indemnify
another entity, and further acknowledges that the City’s agreement to indemnify FRGC is limited
by applicable constitutions, statutes and case law. As such, to the fullest extent permitted by law,
and consistent with the requirements of the Colorade Governmental Immunity Act (C.R.S.
Section 24-10-101, et seq.), City of Loveland shall hold FRGC, its managers, members,
affiliates, successors and assigns harmless from and otherwise indemnify them against any and
all employee, adjacent property owners or other third party claims, causes of action, damages,
expenses or costs (including reasonable attorneys’ fees incurred) arising from or relating to any
negligent act or omission or other tortious conduct by City while at the Range on or off duty that
arises from this Agreement.

a. Termination. If, through any cause," either party fails to fulfill its
obligations under this Agreement in a timely and proper manner, violates any provision of this
Agreement, or violates any applicable law, and does not commence correction of such
nonperformance or violation within seven (7) calendar days of receipt of written notice and
diligently complete the correction thereafter, the other party shall have the right to terminate this
Agreement for cause immediately upon written notice. In the event of such termination by City,
City shall be liable to pay FRGC for Range Access as of the effective date of termination, but
shall not be liable to FRGC for anticipated profits. Notwithstanding the above, FRGC shall not
be relieved of liability to City for any damages sustained by City by virtue of any breach of this
Agreement. :

8. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and venue shall be in the County of Larimer, State of Colorado.

9. Governmental Immunity Act. No term or condition of this Agreement shall be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights,
benefits, protections, or other provisions of the Colorado Governmental Immunity Act, C.R.S. §§
24-10-101 ef seq.

10.  Assignability. Neither party shall not assign this Agreement without the other
party’s prior written consent.

11. Binding Effect. This Agreement shall be binding upon, and shall inure to the
benefit of, the parties hereto and their respective heirs, personal representatives, successors, and

assigns.

12.  Survival Clause. The “Indemnification” provision set forth in this Agreement
shall survive the completion of the Services and the satisfaction, expiration, or termination of this
Agreement.
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13.  Entire Agreement. This Agreement contains the entire agreement of the parties
relating to the subject matter hereof and, except as provided herein, may not be modified or
amended except by written agreement of the parties.

14.  Severability. In the event a court of competent jurisdiction holds any provision of
this Agreement invalid or unenforceable, such holding shall not invalidate or render
unenforceable any other provision of this Agreement.

15.  Headings. Paragraph headings used in this Agreement are for convenience of
reference and shall in no way control or affect the meaning or interpretation of any provision of
this Agreement.

16.  Notices. = Written notices required under this Agreement and all other
correspondence between the parties shall be directed to the following and shall be deemed
received when hand-delivered or three (3) days after bemg sent by certified mail, return receipt
requested:

If to City: Attn: Luke Hecker, Chief of Police
Police Department
City of Loveland
810 East 10" Street
Loveland, CO 80537

If to FRGC: Front Rage Gun Club
697 North Denver Avenue, Suite 128 B
Loveland, Colorado 80537

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
above written.

T, .
& ‘},; Lonf( " CITY OF LOVELAND, COLORADO
‘\0 O :‘-
A By:

(13887171
W u_-,..’,
-
s

T, i
A“‘ Title: C“‘.ELC_)F PoLzee

Y, K
"'ummum‘-‘-'

S
.’h’.“".‘w o, _..‘.'
K
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ATTES

~

"tl 00 '." .:D \‘\

ez umm\“

éﬁy Clerk

APPROVED AS TO FORM:

Assistant City A%ey '
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FRONT RAN(7 GUN CLUB, LLC:
By: y
Title: }/ '//If $r .4 .74
STATE OF @Zﬂﬂd o )
. ) ) ss.
COUNTY )

i The foregoing Agreement was_ acknowledged before me this Mday of

200 Y by _ Dol Kewen (Eqm,g .
(Insert name of individual signing on behalf of FRGC)

Witness my hand and official seal.

My commission expires

_C/T)W

! LLLT)
: \\\““ 'I"
$ 5 A% Notary Public
% o\, AuBLO 3
NS
"'I, o\'o \\\\
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EXHIBIT A
SCOPE OF SERVICES

SECTION I - SERVICES OF FRGC AND PERIOD OF PERFORMANCE
A. FRGC shall provide the following range access and service to City in accordance with
~ tables below:

M I" 12:30 - 17:30 (Day Shift Firearms Training)

Monday July 14"
Thursday July 17"
Monday July 21*
Thursday July 24"
Monday July 28"

Monday Oct. 6™
Monday Oct 13"
Thursday Oct 16"
Monday 20"
Thursday 23"
Monday Oct 27"

Monday TBD
Monday July 7th
Monday Aug 4th
Monday Sept 1st
Monday Oct. 6th
Monday Nov 3rd
Monday Dec 1st

11:30 - 16:30 (Swing Shift Firearms Training)
20:30 - 01:30 (Swing Shift Firearms Training)
20:30 - 01:30 (Swing Shift Firearms Training)
20:30 - 01:30 (Swing Shift Firearms Training)
12:30 - 17:30 (Day Shift Firearms Training)

12:30 - 17:30 (Day Shift Firearms Training)
11:30 - 16:30 (Swing Shift Firearms Training)
20:30 - 01:30 (Swing Shift Firearms Training)
20:30 - 01:30 (Swing Shift Firearms Training)
20:30 - 01:30 (Swing Shift Firearms Training)
12:30 - 17:30 (Day Shift Firearms Training)

12:00 - 18:00 (SWAT)
12:00 - 18:00 (SWAT)
12:00 - 18:00 (SWAT)
12:00 - 18:00 (SWAT)
12:00 - 18:00 (SWAT)
12:00 - 18:00 (SWAT)
12:00 - 18:00 (SWAT)

Month/Event

2008 July / Oct/ SWAT / Sustainment

2009 TBD / July / Oct/ SWAT x 9 / Sustainment
2010- TBD / July / Oct/ SWAT x 12/ Sustainment
2011 TBD / July / Oct/ SWAT x 12/ Sustainment
2012 TBD / July / Oct/ SWAT x 12/ Sustainment

B. Understanding the unique and dynamic requirements of a Police Department of this size,
we will strive to accommodate training shifts and rescheduling as necessary. These
training shifts and reschedules will be done on an “as available™ basis.

C. In order for FRGC to reschedule training or additional training days, training must be
cancelled no less than 24 hours in advance with request for reschedule no less than 24
hours in advance.

TR
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SECTION II - FRGC COMPENSATION
A. The City will compensate FRGC in accordance with the following table.

Annual Cost Monthly Cost

2008 (Base Year) $47,870.00 $5,983.75
2009 (Option 1) $45,420.00 $3,785.00
2010 (Option 2} $46,782.00 $3,898.50
2011 (Option 3) $48,186.00 $4,015.50
2012( Option 4) $49,631.00 $4,135.90

B. Additional training days can be scheduled at a daily rate of $650.00 per session (six
hours) or $108.00 with a minimum of 2 hours ($216.00)

SECTION III - THE CITY'S RESPONSIBILITIES

A. City shall designate a project manager during the term of this Agreement. The project
manager has the authority to administer this Agreement and shall monitor compliance with

all terms and conditions stated herein. All requests for information from or a decision by City on
any aspect of the work shall be directed to the project manager.

B. City shall be responsible for all damages incurred while the Loveland City Police Department
conducts training on the FRGC premises.

C. City will be responsible for providing all ammunition and targets for all training.

D. City will be responsible for providing Instructors and Medical Support Personnel should the
training require such.

E. City will hold harmless FRGC for all activities undertaken by members of the Loveland
Police Department while they are on the premises.

SECTION IV - FRGC RESPONSIBILITIES
A. FRGC will provide access in accordance with Section I paragraph A.

B. FRGC will provide target backers for targets.
C. FRGC will provide a Range Manager to support training. Range Manager will be

responsible for assisting Loveland Police Department Instructors with range controls if
necessary.
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FIGURE A: PARKING CALCULATIONS

ANASAZI PARK PHASE 2

FUNCTION DAYS|  HOURS | FLOORAREA | (ARANG | (EXPECTED REQUIRED
m A PISTOL RANGE SuSa | 8:00AM-1000PM 8746 SF 1PEROCCUPANT | BMEMBERS, GUESTS | 59 spaces
e | T 12e05¢ | "2 STAFF /30 STUDENTS | '|
8 |B.2cLassrRoOMS 1,249 5F T LIRSTRENTS
. Su-Sa | B:00AM-500PM 1 PER OCCUPANT el o 40 SPACES
TACTICAL TRAINING AREA 3,888 SF TRAINING AREA
[c.PrOSHOP (385 . ] - -
- -
(E.RESTROOMS, CORRIDOR | SuSa | 8.00AM-10:00PM 2,848 8F 1 PER 300 SF it 10 SPACES
AND STORAGE ROOM)
@150
m D.LOUNGE SuSa | 8:00 AM - 10:00 FM 760 SF 1 PER OCCUPANT 510 STAFF / USERS 5 SPACES
&
mwmﬁm%%mm»mmmnku»ﬁ | MF | BOOAM-S00PM | 8,748 SF 1PER 250 SF 35 BPACES
G.UNIT F - OFFICE SPACE
(CURRENTLY VACANT) | MF 1 00 AN S0P 8,453 SF 1 PER 250 5F 26 SPACES
H. EVENTS CENTER: MF | e00PM-1000PM 8,453 SF 1PER 5 STUDENTS CLASS SIZE, 35+ 8SPACES
(FOR MARTIAL ARTS STUDIO) 1 INSTRUCTOR
1. EVENTS CENTER: SaSu | S00PM- 1000FM 8453 5F 1PER 200 SF e e
m (FOR SOCIAL EVENTS)
m J. EVENTS CENTER: MF 8:00 AM - 5:00 PM 8453 5F 1 PER 3 OCCUPANTS £0-70 USERS 24 SPACES
= (FOR BUSINESS MEETINGE)
& KIEVENTS CENTER 3 €:00 PM - 1000 PV 6463 SF 1 PER 3 OCCUPANTS 150 GUESTS 50 SPACES
(FOR WEDDINGS) SaBu { 10:00AM- 10:00 PM
NOTE: NO MORE THAN ONE OF THE EVENTS LISTED ABOVE WOULD OCCUPY THE FACILITY AT A TIME. THE HIGHEST USEAGE HAS BEEN INCLUDED BELOW.
e [ A YT AN _ MF ._- £:00 AM - 5:00 PM _ 8,746 5F _ 1PER 1,000 SF ._‘ .._ 9 SPACES

FIGURE B: PARKING REQUIREMENTS

MONDAY THROUGH FRIDAY (YEAR-ROUND) SATURDAY & SUNDAY (YEAR-ROUND)
FUNCTION HOURS OF FUNCTION
A[BJC|[DI[E|F|[G[H[ I J[K] L Jom OPERATIONI A [ B C I D] E| Fl G| H] 1] J] K [rom
[] 7:00
30 140 | 1 35 |28 24 9| 179 800 |30 |40 70
30 [40 |1 35|28 2 8 |17 = (900 30140 70
30 | & 35|28 ] 8 |79 10:00 | 30 | 40 50 { 120
30 35|26 24 179 11:00 | 30 | 40 50 | 120
30 35 |28 24 179 1200 | 30 [ 40 | w6 5 50 | 135 |
E) 35 [ 26 24 178 (o0 |30 (40 | 10[ & 50 | 135
30 36|26 24 179 200 [30 40| 10 50 | 135
30 |40 |1 35|26 24 9_| 178 [386 {30 (40 10 50 | 135
|30 |40 [ 10 3526 24 9 |78 [4c0_ |30 |40 [ 10 M ENRE
30 10 45 T [500 [30 10 Q)| [50 | 85 |
30 10 50 85 800 [30 10 (32| |50 |8
30 10 50 85 [780_[30 10 @[ [s0| es
30 10 (8) 50 85 1800 |30 10 @] [so] 85
30 03 (8) 50 85 500 |30 63 50 | 81
[ 10:00

BVENTS EVENTS CENTER

NOTES: PISTOL RANGE PARKING HAS BEEN SET BACK TO PREVIOUSLY APPROVED LEVEL (30 SPACES), ALTHOUGH THE ACTUAL PARKING NEEDS, BASED ON
INFORMATION FROM PISTOL RANGE OWNER ARE AS FOLLOWS: MEMBERS CAN BRING TWO GUESTS, BUT ONLY ONE GUEST IS ALLOWED IN THE RANGE AT
ANY TIME. PARKING NEEDED WOULD BE 15 MEMBERS (1 LANE EACH) + 7 LANES WITH ONE GUEST EACH + 1 EMPLOYEE = 23 PARKING SPACES NEEDED
DURING OPERATION. IN ADDITION, 2 INSTRUCTORS AND 30 STUDENTS HAVE BEEN ADDED FOR THE TWO CLASSROOMS, AND 8 PERSONS FOR THE TACTICAL
AREA , BRINGING THE TOTAL FOR THE CLASSROOM AND TACTICAL AREA TO A MAXIMUM OF 40 AS SHOWN.

THE ACTIVITY WITH THE HIGHEST PARKING USEAGE HAS BEEN INCLUDED IN EVENTS CENTER TOTALS IN THE TABLE ABOVE. OTHERS ARE IN PARENTHESES.
185 PARKING SPACES HAVE BEEN PROVIDED

PRO SHOP SHALL INCLUDE SALES AND SERVICE OF MATERIALS RELATED TO THE FIREARMS INDUSTRY,

THE UNDERSIGNED AGREE THAT THE REAL PROPERTY DESCRIBED IN THE APPUCATION FOR SPECIAL REVIEW
FILED HEREWITH, AND AS SHOWN ON THE SITE PLAN, SHALL BE SUBJECT TO THE REQUIREMENTS OF
CHAPTER 18.40 OF THE MUNICIPAL CODE OF THE CITY OF LOVELAND, COLORADO, AND ANY OTHER
ORDINANCES OF THE CITY OF LOVELAND THERETO. THE UNDERSIGNED ALSO UNDERSTAND THAT IF
CONSTRUCTION OF ALL IMPROVEMENTS IS NOT COMPLETED AND IF THE SPECIAL REVIEW USES ARE NOT
ESTABLISHED WITHIN THREE YEARS OF THE DATE OF APPROVAL, OR OTHER COMPLETION DATE OR DATES
ESTABLISHED IN A DEVELOPMENT AGREEMENT APPROVED BY THE CITY, THE CITY MAY TAKE AN ACTION TO
DECLARE THE PERMIT AND SPECIAL REVIEW PLANS ABANDONED AND NULL AND VOID.

==

STATE OF COLORADO )
)ss
COUNTY OF LARIMER )

THE ,FOREGOING AGREEMENT WAS ACKNOWLEDGED BEFORE ME THIS ﬁ DAY OF

K&.hs\ 2008
By & r tlolstarn Sorase, Lo c_
Lol Dao NGob, s, §§W.P Lark’
WITNESS MY HAND AND CIAL SEAL.

P 80 - ROOF

NOTARY PUBLIC

MY COMMISSION EXPIRES

MAJOR AMENDMENT TO SPECIAL REVIEW NO. 835

LOT 2, BLOCK 1, ANDERSON FARM SIXTH SUBDIVISION LOCATED IN THE
WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 18,
TOWNSHIP 5 NORTH, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO.

OWNER /APPLICANT /DEVELOPER

QDVER AV

\ crrr

ToRTeT LIMITS

~PROJECT
LOCATION

b

DEWVIR AVE

]

AMENOMENT TO SPECIAL REVIEW NO. B35 AUGUST 1{, 2006: "MARTIAL ARTS" STUDIO TO INCLUDE THE FOLLOWING USES:
PLACES OF ASSEMBLY TO INCLUDE MEETINGS, WEDDINGS, RECEPTIONS, BANQUETS, ETC, WHERE FOOD SERVICE IS NOT
PROVIDED ON SITE, BUT IS CATERED AND DELIVERED TO THE PREMISES. TOTAL OCCUPANCY NOT TO EXCEED 200

PERSONS, OR 3 PERSONS PER PARKING SPACE AS ALLOCATED BY THIS SPECIAL REVIEW.

CONDITIONS OF APPROVAL (DATED 8/19/2006):.

CURRENT PLANNING: HOURS OF OPERATION FOR INDDOR UTIUZATION OF THE EVENTS MAY OCCUR BETWEEN 9AM-—12AM.
**0UTDOOR EVENTS MAY ONLY OCCUR ON THE BASIS OF TWO TIMES PER MONTH AND NO LATER THAN 10PM.

ENGINEERING: NOTHING iIN THE APPROVAL OF THIS PROJECT RESTRICTS THE RIGHT OF THE CITY ENGINEER TO REQUIRE
INSTALLATION OF A RAISED MEDIAN WITHIN THE ADJACENT ARTERIAL STREET (DENVER AVENUE) IN THE FUTURE TO

RESTRICT TURNING MOVEMENTS FOR/FROM THE ACCESS TO THIS PROPERTY.

FIRE: PRIOR TO USE A BANQUET FACILITY ADDITIONAL FIRE PROTECTION MEASURES MUST BE PUT IN PLACE TO

PROTECT THE ADDITIONAL OCCUPANT LOAD PROPOSED (N THE BUILDING.

EXISTING USE (TOTAL SITE)
PROPOSED USES:

MAJOR AMENDMENT TO SPECIAL REVIEW #835 DECEMBER 19, 2007

1. INCLUDE CLASSROOMS, TACTICAL TRAINING FACIUTY, LOUNGE, STORAGE AND PRO SHOP AS AN ACCESSORY USE

TO THE APPROVED PISTOL RANGE.

2. DESIGNATE USE FOR UNIT A ON LOWER LEVEL AS WAREHOUSE.

3. EXTEND APPROVED EVENTS CENTER HOURS OF OPERATION TO INCLUDE WEEKDAY USE FOR SCHEDULED BUSINESS

MEETINGS AND EVENTS,

CONDITIONS OF APPROVAL: (DATED 4/25/08)

CURRENT PLANNING: 1. IF IT IS DETERMINED THROUGH COMPLAINTS OR OBSERVATION THAT THE PARKING PROVIDED ON SITE
IS NOT SUFFICIENT FOR THE USES CONTAINED WITHIN THE BOUNDARIES OF SPECIAL REVIEW #835, THE CURRENT PLANNING

DIVISION RESERVES THE RIGHT TO REQUIRE A SUBMITTAL OF A MODIFICATION OF SPECIAL REVIEW #835 IN ORDER TO REVISIT
THE PARKING PROVISION AND USES ALLOWED AND REQUIRE ANY CHANGES THAT MAY BE NECESSARY IN ORDER TO RECTIFY
THE PARKING PROBLEMS. 2. THE USES APPROVED FOR EACH PORTION OF THE BUILDING INCLUDED IN SPECIAL REVIEW #835
SHALL BE LIMITED TO THE TIMES SHOWN ON "FIGURE B:PARKING REQUIREMENTS® OF MAJOR AMENDMENT TO SPECIAL REVIEW

NO. 835 APPROVED DATE____

TRANSPORTATION: PER THE SAME CONDITIONS OF THE PREVIOUSLY APPROVED SPECIAL REVIEW ON THIS PROPERTY, NOTHING
IN THE APPROVAL OF THIS PROJECT RESTRICTS THE RIGHT OF THE CITY ENGINEER TO REQUIRE INSTALLATION OF A RAISED
MEDIAN WITHIN THE ADJACENT ARTERIAL STREET {DENVER AVENUE) IN THE FUTURE TO RESTRICT TURNING MOBVEMENTS

FOR/FROM THE ACCESS TO THIS PROPERTY.

EXISTING ADDRESS

TOTAL LOT AREA

TH
APPROVED THIS Lrl DAY OF Ju LY

BY: m&\\&v nk\o.t\/
cl NT PLANNING MANAGER

HOLSTEIN STORAGE, LLC
C/0 EDWARD J. KLEN, JR.
6909 SHANNON COURT
LOVELAND, CO 80538
(970) 667-6556

LIENHOLDER

ADVANTAGE BANK

C/0 DAN SPRINGOB

1475 NORTH DENVER AVENUE
LOVELAND, CO 80538

(970) 613-1982

ENGINEER /PLANNER

DAVID B. SHUPE, PE #5914
JL WALTER CONSULTING
114 E. 5TH STREET
LOVELAND, CO 80537
(970) 613-2037

DEANNE FREDERICKSON

THE FREDERICKSON GROUP, LLC
118 E. 29TH ST, SUITE C
LOVELAND, CO 80538

(970) 278-0240

AREA DATA:

EXISTING ZONING:

PISTOL RANGE

MEETING & EVENTS CENTER

CLASSROOMS

TRAINING AREA
STORAGE AREA

PRO SHOP
LOUNGE

2 OFFICE SUITES (VACANT)
WAREHOUSE FACILITY (VACANT)

PARKING SPACES: 185

HANDICAP  (13'x19") 5

20'x9’ 26

19'x9’ 123

17'x9’ 3
BUILDING AREA 48,000 SF
HARDSCAPE AREA 54,377 SF
LANDSCAPING 17,727 SF

(2.76 AC.) 120,104 SF

SHEET INDEX
SHEET  DESCRIPTION

EXISTING BUILDING

1 TITLE SHEET

2 SPECIAL REVIEW SITE PLAN
3 AREA SITE PLAN & FIRE LANE DETAIL
4 SPACE USEAGE, LOWER AND UPPER LEVELS

DEVELOPING INDUSTRIAL (1)

697 N DENVER AVE, LOVELAND 80537

40%
45%
15%

100%

Frederickson
P gyt Group.c

wﬁ-.n.myﬂ.."

ED AND STEVE KLEN
HOLSTEIN STORAGE, LLC
6909 SHANNON COURT
LOVELAND, CO 80538
(970) 667-6556

ANASAZI PARK PHASE 2
AMENDMENT TO SPECIAL REVIEW NO. 835
TITLE SHEET

Na. Revision/Issue Date

J

.“ﬂ.q_ﬂ LV H\
DECEMBER 19, 2007
= 4

(e = )

[f OF

o




pP. 271

ENERGENCY ACCESS

SEE DETAW SHEET 3 OF 3
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EXTEND B" WATER MAIN 8
L.F. (NORTH). INSTALL 8"X
6" REDUCER, RESET 8"X 6"
TEE W/ THRUST BLOCK.
INSTALL B8°X 6" REDUCER
(EAST), 6" GATE VALVE
(EAST), 20L.F. OF 6"
WATER MAIN (EAST) AND
6" FIRE HYDRANT
ASSEMBLY (EAST). TIE FIRE
HYDRANT TO TEE WITH
ALL-THREAD ROD.

REMOVE 8"X 6" TEE, 6"
GATE VALVE (WEST), 8"
GATE VALVE (NORTH) AND
6" FIRE HYDRANT (WEST).

ONSTRUCT PAN AT 0.30%
TO MATCH EXISTING PAVEMENT

6" PVC SDR 35 SEWER SERVICE

INSTALL 1" SERVICE TAP WITH

CORPORATION STOP, METER PIT
AND 30 LF. OF 1" TYPE K ©
COPPER WATER SERVICE

ISTING BUILDING

1" METER PITS
W/TRAFFIC LID
30° ACCESS,

DRAINAGE AND
UTILITY EASMT

NSTALL 8" X 6" WYE AND 40 LF.

TO FL
80.00°

8/1/06 AMENDMENT TO
INCLUDE ASSEMBLY USES
SEE PAGE 1
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30" PRIVATE SHARED ACCESS
EASEMENT (15" EACH SIDE)

—~——REE: #0099636462; -09-69—999-

PRIVATE EASEMENTS ARE TO BE
MAINTAINED BY THE PROPERTY
OWNER.

x 8 VAULT

[ (TO REMAIN)

LEGEND

PROPOSED ASPHALT SURFACE

PROPOSED CONCRETE SURFACE

PROPOSED LANDSCAPED SURFACE

PROPOSED BUILDING

ASTING WATERUNE

BASTING FIRE HYDRANT

EXISTING SEWERLINE

XSTING SANITARY SEWER MANHOLE

EXISTING ELECTRIC UNE

EXISTING TELEPHONE LINE

DASTING STORM PIPE

DASTING
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REMOVE 233 LF OF EXISTING 8 HIGH CHAIN LINK FENCE. z
REINSTALL 5.0' TO NORTH TO PROVIDE EMERGENCY VEHICLE ACCESS T5.76° ﬁ 4% 80.00°
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L.F. (NORTH). INSTALL 8"X
68" REDUCER, RESET 8"X 6"
TEE W/ THRUST BLOCK.
INSTALL 8"X 6" REDUCER
(EAST), 6" GATE VALVE
(EAST), 20L.F. OF 6"
WATER MAIN (EAST) AND
8" FIRE HYDRANT
ASSEMBLY (EAST). TIE FIRE
HYDRANT TO TEE WITH

NORTH

EXISTING BUILDING
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WAREHOUSE

A
PISTOL RANGE

AREAS INCLUDING CHANGES DESCRIBED ON SHEET 1 OF 4, TYPICAL

Il

B. 2 CLASSROOMS
) 1249 SF TOTAL

E. S
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TORAGE ~ ,
277 SF A
v D. _|\ _ \
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i\ 760 SF I |
| ) o ek
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_- o e s W
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738 SF 3,888 SF

THE ABOVE PLANS WERE PROVIDED BY KENNEY ASSOCIATES.
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