
LOVELAND CITY COUNCIL MEETING 
TUESDAY, SEPTEMBER 18, 2012 

CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET  
LOVELAND, COLORADO 

 
THE CITY OF LOVELAND DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY, 
RACE, CREED, COLOR, SEX, SEXUAL ORIENTATION, RELIGION, AGE, NATIONAL 
ORIGIN, OR ANCESTRY IN THE PROVISION OF SERVICES. FOR DISABLED PERSONS 
NEEDING REASONABLE ACCOMMODATION TO ATTEND OR PARTICIPATE IN A CITY 
SERVICE OR PROGRAM, CALL 962-2343 OR TDD # 962-2620 AS FAR IN ADVANCE AS 
POSSIBLE. 
 
5:30 P.M.                    DINNER - City Manager’s Conference Room 
6:30 P.M.                    REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE ROLL CALL 

PROCLAMATION DECLARING SEPTEMBER 17 THROUGH 23, 2012 AS “CONSTITUTION 
WEEK” 
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. You will be given an opportunity to speak to the item before 
the Council acts upon it. 
 
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor.  Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit your comments to no more than three minutes. 
 
CONSENT AGENDA 
 
1. CITY CLERK 

APPROVAL OF COUNCIL MINUTES 
Consideration of a motion approving Council minutes 
This is an administrative action to approve Council minutes from the August 28, 2012 
study session and the September 4, 2012 regular meeting. 
 

2. WATER & POWER  
SUPPLEMENTAL APPROPRIATION FOR WATER UTILITY FUNDS 
Consideration on second reading of an ordinance enacting a supplemental 
budget and  appropriation  to  the  2012  City  of  Loveland  budget  for  water  
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filter  plant improvements and emergency waterline repairs 
This is an administrative action.  The department is requesting the movement of water 
utility funds ($670,000) which will fund critical water infrastructure projects in 2012. The 
appropriation is funded by reserves in the Water Enterprise Fund.  On August 15, 2012, 
the Loveland Utilities Commission voted unanimously to recommend that City Council 
adopt this ordinance.   City Council unanimously adopted the ordinance on first reading 
on September 4, 2012. 

 
3. WATER & POWER  

MUNICIPAL CODE CHANGES TO WASTEWATER SYSTEM CHAPTER 13.10 
Consideration on second reading of an ordinance amending the Loveland 
Municipal Code at Chapter 13.10 concerning pretreatment 
This  is  a  legislative  action  to  adopt  an  ordinance  amending  Chapter  13.10  of  the 
Loveland Municipal Code concerning the City’s Wastewater Pretreatment Program.  The 
amendments are being proposed to meet a requirement of the compliance schedule 
issued by the Colorado Department of Public Health and Environment in the City’s 
Wastewater Treatment Plant discharge permit and to address recommendations from 
the U.S. Environmental Protection Agency following its audit of the Pretreatment 
Program in August  2011.  City Council unanimously adopted the ordinance on first 
reading on September 4, 2012.  
 

4. DEVELOPMENT SERVICES  
HISTORIC DESIGNATION FOR MARIANO MEDINA FAMILY CEMETERY  
Consideration on second reading of an ordinance designating as a historic 
landmark the Mariano Medina Family Cemetery located adjacent to Namaqua 
Avenue to the west and Namaqua Elementary School to the south in Loveland, 
Colorado 
This item is a legislative action to adopt an ordinance on second reading designating as 
a Historic Landmark the “Mariano Medina Family Cemetery” at Namaqua Avenue and 
Namaqua Elementary, per Chapter 15.56 of the Municipal Code dealing with Historic 
Preservation.  The applicant is owner, the Loveland Historical Society.  City staff has 
reviewed the benefits and obligations of historic designation with the property owner.  
City Council unanimously adopted the ordinance on first reading on September 4, 2012. 
 

5. FINANCE 
SETTING PUBLIC HEARING DATE FOR 2013 RECOMMENDED BUDGET  
Consideration of Resolution #R-61-2012 establishing a date, time, and place for 
a public hearing on the 2013 Recommended Budget for the City of Loveland, 
Colorado 
This is an administrative action. The resolution sets the date for the public hearing of 
the 2013 Recommended Budget for October 2, 2012. 
 

6. AIRPORT 
PUBLIC HEARING 
GRANT AGREEMENT AND SUPPLEMENTAL APPROPRIATION FOR RUNWAY 
WEATHER INFORMATION SYSTEM 
a) Consideration of Resolution #R-62-2012 authorizing the City Manager to 

execute a grant agreement with the State of Colorado, Division of 
Aeronautics (CDAG #12-FNL-01, Amendment #2) for equipment 
improvements and funding pertaining to the Fort Collins-Loveland Municipal 
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Airport. 
b) Consideration on first reading of an ordinance enacting a supplemental 

budget and appropriation to the 2012 Fort Collins-Loveland Municipal Airport 
budget for the runway weather information system installation project 

There are two administrative actions.  a) Adoption of the resolution that authorizes the 
City Manager to execute a Grant from the State of Colorado, Division of Aeronautics 
for funds in the amount of $74,783. The State Aviation Grant will be used for runway 
weather information system improvements at the airport which will allow for better and 
more efficient removal of snow and ice from the airport runways in the future.  b) The 
ordinance appropriates funding from the State grant to the airport for the additional 
funds necessary for the installation of a runway weather information system. 
 

7. PUBLIC WORKS 
PUBLIC HEARING 
MUNICIPAL CODE AMENDMENT – STORMWATER QUALITY 
Consideration on first reading of an ordinance amending the Loveland 
Municipal Code at Chapter 13.20 concerning stormwater quality 
This is a legislative item to adopt an ordinance amending Chapter 13.20 concerning 
stormwater quality.  The amendments will bring the Loveland Municipal Code into 
compliance with the City’s state permit and is responsive to a recent audit 
questionnaire distributed by the Colorado Department of Public Health and 
Environment. 

 
END OF CONSENT AGENDA 
 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
CITY COUNCIL 

a.  Citizens’ Report Anyone who wishes to speak to an item NOT on the Agenda may address the 
Council at this time. 

 

b.  Business from Council This is an opportunity for Council Members to report on recent 
activities or introduce new business for discussion at this time or on a future City Council agenda. 

 

c.  City Manager Report  
d.  City Attorney Report 

 

PROCEDURAL INFORMATION 
Anyone who wishes to address the Council on any item on this part of the agenda may do so 
when the Mayor calls for public comment. All public hearings are conducted in accordance with 
Council  Policy.  When  Council  is  considering  adoption  of  an  ordinance  on  first  reading, 
Loveland’s Charter only requires that a majority of the Council quorum present vote in favor of 
the ordinance for it to be adopted on first reading. However, when an ordinance is being 
considered on second or final reading, at least five of the nine members of Council must vote in 
favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
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8. DEVELOPMENT SERVICES 

PUBLIC HEARING 
MUNICIPAL CODE AMENDMENT – USE CREDIT FOR CAPITAL EXPANSION FEES 
Consideration on first reading of an ordinance repealing and reenacting Section 
16.38.030 of the Loveland Municipal Code regarding change in use credit for 
Capital Expansion Fees 
This is a legislative action.  The purpose of the Code amendment is to clarify how 
Capital Expansion Fee credits are calculated and applied when a change to an existing 
use occurs.   
 

9. CULTURAL SERVICES 
PUBLIC HEARING 
SUPPLEMENTAL APPROPRIATION – MUSEUM EXPANSION ACTIVITIES 
Consideration on first reading of an ordinance enacting a supplemental budget 
and appropriation to the 2012 City of Loveland budget for a fund raising position 
and materials and architect fees for a conceptual design of the museum 
expansion 
There are two parts to this administrative action: 
1.  Appropriation of funds in the amount of $36,830 from the Kroh Charitable Trust for 
the capital campaign. The amount requested is for the remainder of 2012. Continuation 
of the campaign in 2013 will be submitted as a supplemental request. 
2.  Appropriation of funds in the amount of $30,000 from Cultural Services’ Capital 
Expansion Fees (CEFs) to hire an architect to develop conceptual drawings of the 
proposed museum expansion. The drawings would be used for public input and for 
fundraising purposes. 
 

ADJOURN 
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CITY OF LOVELAND
CITY COUNCIL 

Civic Center  500 East Third Street  Loveland, Colorado  80537 
(970) 962-2727  FAX (970) 962-2903  TDD (970) 962-2620 

www.cityofloveland.org 

 
 
 

PROCLAMATION 
 
 
 
WHEREAS,  September 17, 2012 marks the two hundred twenty-fifth anniversary of the drafting 

of the Constitution of the United States of America by the Constitutional 
Convention; and 

 
WHEREAS,  It is fitting and proper to accord official recognition to this magnificent document 

and its memorable anniversary, and to the patriotic celebrations which will 
commemorate the occasion; and 

 
WHEREAS,  Public Law 915 guarantees the issuing of a proclamation each year by the 

President of the United States of America designating September 17 through 23 as 
Constitution Week. 

 
 
NOW, THEREFORE, we, the Loveland City Council of the City of Loveland, do hereby proclaim 
September 17 through 23, 2012 as 
 
 
 CONSTITUTION WEEK 
 
 
in the City of Loveland, and ask our citizens to reaffirm the ideals of the Framers of the Constitution had in 
1787 by vigilantly protecting the freedoms guaranteed to us through this guardian of our liberties, 
remembering that lost rights may never be regained. 
 
 
Signed this 18th day of September, 2012 
 
 
 
Cecil A. Gutierrez, Mayor 
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City Council Study Session 
August 28, 2012 
Page 1 of 1 
 
 
Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m. 
on the above date.  Councilors present: Gutierrez, Farley, Fogle, Taylor, Trenary, Klassen, 
Shaffer and McKean.  City Manager Bill Cahill was also present.   
 
1. Water & Power 

Infrastructure Investments Needs-Water and Wastewater Utilities 
Utility Accounting Manager, Jim Lees presented this item to Council providing 
background information on increasing infrastructure investment needs in the water 
utilities and final results from a cost-of-service rate study, including rate implications 
associated with several financing approaches.  Preliminary results of the rate study 
were presented at the May 22, 2012 Study Session and direction was given to staff 
to prepare the rate study’s final results for the 2013 budget process. Water Utilities 
Manager, Chris Matkins reviewed the needs of the Water Utility, possible Capital 
Program approaches, rate increase alternatives ranging from 18% to 53%; and 
recent changes in infrastructure budgeting needs. StepWise Utility Advisors 
consultant, Jason Mumm gave an overview of the water and wastewater rate 
studies, reviewing the three scenarios used and financing overview results for capital 
needs projected for the next 10 years. Council concerns were expressed and 
recommendations were made for spending revenue reserves to minimize the impact 
on citizens.  City Manager Bill Cahill spoke regarding Tabor limits on revenue 
reserves.  Executive Fiscal Advisor, Alan Krcmarik discussed the financing options.  
Council discussion ensued.  Council direction supported the staff’s recommendation 
at this time of Financing Scenario C for the Water Utility, creating the need for a 13% 
water rate increase in 2013, and re-evaluation of the needs going forward.  Council 
direction supported the staff’s recommendation of Financing Scenario B for the 
Wastewater Utility, creating the need for a 9.9% rate increase per year for the ten 
years from 2013 through 2022. Council thanked staff for the presentation 
 

2. City Manager 
Capital Expansion Fee Progress Report #2 
Executive Fiscal Advisor, Alan Krcmarik introduced this item to Council, for information 
and discussion only.  City staff members began the process to conduct a major review 
of the Capital Expansion Fees early this year.  A study session in March covered the 
introduction of the process and a history of how the City has used Capital Expansion 
Fees since 1984.  At the July 10th Study session, staff provided a progress report on 
the update.  This presentation covered three topics: Options to Adjust Multi-Family 
Capital Expansion Fees; Annual Adjustment for Inflation; and Growth Related 
Revenue Sources for Operations and Maintenance.  Council discussion ensued.  
Council thanked staff for the presentation. 
 

Having no further business to come before Council, the August 28, 2012 Study Session was 
adjourned at 10:56 p.m. 
 
Respectfully Submitted, 
 
 
 
_______________________________   __________________________ 
Jeannie M. Weaver, Deputy City Clerk   Cecil A. Gutierrez, Mayor   
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City Council Regular Meeting 
September 4, 2012 
Page 1 of 6 
 
 

 

 
 
 
CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the 

above date at 6:30 PM.   
 
PLEDGE OF ALLEGIANCE  
 
 
ROLL CALL Roll was called and the following responded: Gutierrez, Farley, Klassen, Trenary, Fogle, 

McKean, Shaffer and Taylor.   
 
 
PROCLAMATION Councilor John Fogle read the proclamation and Larry Turner, Exalted Ruler of the 

Loveland Elks Lodge #1051 accepted.  
 

PROCLAMATION 
WHEREAS  the Loveland Benevolent Protective Order of Elks Lodge #1051 has been actively 

supporting the needs of our Loveland community since October 31, 1906; and 
WHEREAS  the  Loveland  Elks  membership  has  come  from  a  diverse  background  of prominent 

business men and women. the leaders in the community,  scientists, inventors, artists, 
actors, athletes, doctors, writers, active military, veterans, educators, students, public 
servants,  and primarily are people who have a heart to help others, people who 
influence and create positive impact on those around us, and carry out the motto of our 
Order, which is Elks Care Elks Share; and 

WHEREAS   the contributions of the Loveland Elks have been silently surrounding us. They have not 
sought recognition or repayment for what they have done, only that they hope that the 
people whose lives have been touched continue to be blessed, and when possible, to 
forward a blessing on to others; 

WHEREAS  the Loveland Elks 911 Community Blood Drive is an effort  to bring the community 
together  once  again,  to  join  forces  with  our  neighboring  businesses  and residents, 
to support our local hospitals and blood banks and ultimately save the lives of those in 
critical need around us; and 

WHEREAS   it is the express desire of the Loveland Elks to continue to help those in need among us, 
to care for those experiencing sickness and distress, to be a place where neighbors 
come together, families share meals, where children grow up learning to give back to 
their community. It is the desire of the Loveland Elks to continue to invest in the 
community through programs that help children grow up healthy and drug-free, by 
undertaking projects that address unmet needs, and by honoring the service and 
sacrifice of our active military and our veterans. 

NOW, THEREFORE, we the City Council of Loveland, do hereby proclaim the 11th day of September, 2012 as 
911 COMMUNITY BLOOD DRIVE DAY 

in Loveland, Colorado, and in so doing, urge all citizens to recognize and join in the community-wide effort  to raise 
awareness about the importance of serving our local community, paying it forward and collaborating together to enrich and 
enhance the quality of life in our daily lives, and most importantly to honor the priceless gift of blood donations that are critical 
to saving the lives of those around us. 
Signed this 4th day of September, 2012 
Cecil A Gutierrez, Mayor 
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City Council Regular Meeting 
September 4, 2012 
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PROCEDURAL  
INFORMATION Mayor Gutierrez made the following procedural announcement:  Anyone in the audience 

will be given time to speak to any item on the Consent Agenda. Please ask for that item 
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of 
the Regular Agenda. You will be given an opportunity to speak to the item before the 
Council acts upon it.  Public hearings remaining on the Consent Agenda are considered 
to have been opened and closed, with the information furnished in connection with these 
items considered as the only evidence presented. Adoption of the items remaining on the 
Consent Agenda is considered as adoption of the staff recommendation for those items.  
Anyone making a comment during any portion of tonight’s meeting should come forward 
to a microphone and identify yourself before being recognized by the Mayor.  Please do 
not interrupt other speakers. Side conversations should be moved outside the Council 
Chambers. Please limit your comments to no more than three minutes.  

 
CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to remove any 

of the items or public hearings listed on the Consent Agenda. Councilor Klassen pulled 
Item 3 from the agenda.  Councilor Shaffer moved to approve the Consent Agenda with 
the exception of Item 3. The motion was seconded by Councilor Trenary and a roll call 
vote was taken with all councilors present voting in favor thereof.  

 
 
1.  CITY CLERK  
Approval of Council Minutes 
Motion Administrative Action: The minutes from the August 21, 2012 regular meeting were 

approved. 
 
2. CITY MANAGER 
Appointments to the Boards & Commissions 
Motion Administrative Action: A motion appointing Andrew Ross to the Construction Advisory 

Board for a term effective until June 30, 2015 was approved. 
  

3.  DEVELOPMENT SERVICES 
Historic Designation for Mariano Medina Family Cemetery 
  This item was pulled from the consent agenda. 
 
4.  WATER & POWER 
Supplemental Appropriation for Water Utility Funds 
1st Rdg Ord & P.H. Administrative Action:  A public hearing was held and “AN ORDINANCE ENACTING A 

SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2012 CITY OF 
LOVELAND BUDGET FOR WATER FILTER PLANT IMPROVEMENTS AND 
EMERGENCY WATERLINE REPAIRS” was approved and ordered published on first 
reading. 
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5.  WATER & POWER 
Municipal Code Changes to Wastewater System Chapter 13.10 
1st Rdg Ord & P.H. Legislative Action:  A public hearing was held and “AN ORDINANCE AMENDING THE 

LOVELAND MUNICIPAL CODE AT CHAPTER 13.10 CONCERNING PRETREATMENT” 
was approved and ordered published on first reading. 

 
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA. 
 
 
CITY COUNCIL 
 
a) Citizens’ Reports None    
 
b) Business from Council  
Taylor Councilor Taylor thanked Police Chief Hecker for providing information on the Child 

Advocacy Center which provides services to residents in Larimer County. 
McKean Councilor McKean requested a status update from the Economic Development 

department on their activities and successes over the past year and their next steps at a 
future Council meeting.   

Klassen Councilor Klassen attended the recent retreat held by the staff of the Loveland Chamber 
of Commerce.  At the retreat he suggested the Chamber create and maintain a higher 
profile with the Loveland City Council.  He suggested one way to achieve this is to invite 
the Chamber to provide updates to the City Council on a quarterly basis.  

Farley Councilor Farley mentioned the 2012 Business Appreciation Breakfast is scheduled for 
Wednesday, September 5th at the Embassy Suites.  Following that is the Innovation and 
Technology Showcase from 10:30 am to 4:00 pm at the Rocky Mountain Center for 
Innovation and Technology.   A wine and cheese reception for museum members was 
held prior to the opening of the Bird Exhibit. He encouraged acquiring membership at the 
Museum. 

Shaffer Councilor Shaffer wished everyone a Happy Labor Day.  She participated in a focus 
group conducted by the Housing Authority looking at their programs including things like 
messaging.   

Trenary Councilor Trenary is attending the presentation from the City of Greeley on September 
7th regarding the establishment of an “Entertainment District”.  This Sunday, September 
8th, is the Honor Flight ceremony sending 122 veterans to Washington DC for an 
overnight trip.  A “Patriot’s Picnic” will be held on Sunday, September 16th. 

Fogle Councilor Fogle mentioned the significant attendance at this year’s Corn Roast Festival.  
The Loveland Rotary Club “Duck Race” was successful in their fund raising.  The funds 
will be used to purchase dictionaries for 3rd Grade school children and provide for 
scholarships. 

Gutierrez Mayor Gutierrez mentioned the Peace in the Park event at the Civic Center Park on 
September 8th.  Loveland Habitat for Humanity will be celebrating their 25th anniversary 
on Tuesday, September 11 and a celebration dinner will occur on Saturday, September 
15th.  He also attended an event last Friday honoring Madwire (Joe Kellogg) as one of 50 
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Colorado companies to watch. They started with three employees in 2009 and now have 
over 100 employees.  The Mayor complemented the Police and Fire Departments and 
the Airport staff for their work during the President’s visit.   

c) City Manager Report City Manager Cahill acknowledged the members of the Police Department for their work 
on the recent accreditation assessment.  They have been accredited since 1992. It 
places our Police Department within the top 1% of all Police Departments in the country. 
The accreditation assessment occurred last week, during the time police were actively 
involved with the Corn Roast Festival, the Presidential visit and the Thunder in the 
Rockies event. 

d) City Attorney Report None 
 
PROCEDURAL INFORMATION 
Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public 
comment.  All public hearings are conducted in accordance with Council Policy.  When Council is considering adoption of an 
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the 
ordinance for it to be adopted on first reading.  However, when an ordinance is being considered on second or final reading, 
at least five of the nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA  
 
3.  DEVELOPMENT SERVICES 
Historic Designation for Mariano Medina Family Cemetery 
1st Rdg Ord & P.H. Legislative Action:  Greg George, Director of Development Services, introduced this 

item.  Councilor Klassen asked for the word “settler” to be inserted in the 5th “whereas” 
of the ordinance so that it reads “…an early settler credited with establishing the first 
business…”  Bill Meirath from the Loveland Historical Society spoke about the research 
involved with the Medina Family Cemetery.  The Mayor opened the public hearing at 
7:10 p.m. and hearing no comments closed the hearing at 7:10 p.m.  Councilor Shaffer 
moved to approved and ordered published on first reading “AN ORDINANCE 
DESIGNATING AS A HISTORIC LANDMARK THE MARIANO MEDINA FAMILY 
CEMETERY LOCATED ADJACENT TO NAMAQUA AVENUE TO THE WEST AND 
NAMAQUA ELEMENTARY SCHOOL TO THE SOUTH IN LOVELAND, COLORADO”.  
Councilor Klassen seconded the motion and a roll call vote was taken with all Councilors 
present voting in favor thereof. 

 
6.  CITY CLERK 
Approval of Council minutes 
Motion Administrative Action:  City Clerk Terry Andrews introduced this item to Council.  Not all 

Councilors were present at the August 14, 2012 study session.  Councilor Trenary 
moved to approve the minutes from the August 14, 2012 study session.  Councilor 
Taylor seconded the motion and a roll call vote was taken with all Councilors present 
voting in favor thereof. 
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7.  POLICE 
Larimer Humane Society Update 
Information Only This is an information item providing a brief update on the first six months’ performance 

of the Humane Society under the reduced rate contract for 2012.  Chief Hecker 
introduced this item to Council.  Judy Calhoun, Executive Director of the Larimer 
Humane Society gave an introduction to Council.  A presentation was made by Captain 
Bill Porter, Larimer Humane Society and Lt. Tim Brown LPD.  Consensus of Council was 
to address the following concerns in the January 1, 2013 contract:  develop specific 
statistics to measure service levels and streamline processes around how residents’ 
access services (911, calls to Police Department, calls to Larimer Humane Society). 

 
8.  DEVELOPMENT SERVICES 
Right-of-Way Easement Vacation – Harlow Addition (First Bank Building) 
Ordinance #5700 Legislative Action:  City Planner Brian Burson introduced this item to Council. This is a 

legislative action to vacate a portion of a public alley right-of-way in the Harlow Addition 
to the City of Loveland.  The applicant is First Bank. First Bank will dedicate a new public 
access, emergency access and utility easement to replace the vacated portion of the 
alley right-of-way. This will assure that all owners of property abutting this alley, as well 
as all utility providers and emergency services, will continue to have the same access 
rights. City Council unanimously approved the ordinance on first reading on August 21, 
2012. Since then the ordinance was amended to grant the replacement easement by 
means of the plat rather than by a separate document. All other provisions of the 
ordinance remain the same as for first reading. Councilor Shaffer moved to make the 
findings in Section VIII, of the July 23, 2012 Planning Commission staff report, and 
adopt, on second reading, an ordinance vacating a portion of a public alley right-of-way 
in the Harlow Addition to the City of Loveland, Larimer County, Colorado.  Councilor 
Taylor seconded the motion and a roll call vote was taken with all Councilors present 
voting in favor thereof.  

 
9.  FINANCE   
July 2012 Financial Report 
Information Only Finance Director Brent Worthington introduced this item to Council.  The Snapshot 

Report includes the City’s preliminary revenue and expenditures including detailed 
reports on tax revenue, health claims and cash reserves for the seven months ending 
July 31, 2012. 

 
10.  CITY MANAGER 
INVESTMENT REPORT FOR JULY 2012 
Information Only  Executive Fiscal Advisor Alan Krcmarik introduced this item to Council. The budget 

estimate for investment earnings for 2012 is $2,729,560. Through July 2012, the amount 
posted to the investment account is $1,658,581 including realized gains. Actual year-to-
date earnings are higher than the year-to-date projection by $49,715.  Based on the July 
monthly statement, the estimated annualized yield on the U.S. agencies and corporates 
remained at 1.31%, under the annual target rate of 1.7% for 2012. Reinvestment rates 
are still near record low levels, much lower than the budget projection. 
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ADJOURNMENT Having no further business to come before Council, the September 4, 2012 

Regular Meeting was adjourned at 9:15 p.m.  
 
 
 
Respectfully Submitted,  
 
 
 
____________________________________   ______________________________________ 
Teresa G. Andrews, City Clerk      Cecil A. Gutierrez, Mayor 
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       2 
MEETING DATE: 9/18/2012 
TO: City Council 
FROM: John McGee, Water & Power Department 
PRESENTER:  Chris Matkins, Water Utility Manager      
              
 
TITLE: 
Second reading of an ordinance approving a supplemental budget and appropriation to the 
2012 City of Loveland budget for the Water Treatment Plant (WTP) Filter Plant #2 
Improvements and Waterline Replacement and Repair Emergencies 

RECOMMENDED CITY COUNCIL ACTION:   
Move to approve the ordinance on second reading 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action.  The department is requesting the movement of water utility 
funds which will fund critical water infrastructure projects in 2012 as explained in the Summary 
below.  On August 15, 2012, the Loveland Utilities Commission voted unanimously to 
recommend that City Council adopt this ordinance. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☐ Neutral or negligible 
The appropriation is funded by reserves in the Water Enterprise Fund. 
              
 
SUMMARY: 
The water division has a shortage of 2012 available, uncommitted or redirected funds to meet 
the needs of critical projects that must begin in 2012 and should be complete in early spring 
2013. In addition, the water division is faced with record on-going water line repairs that may 
become emergency water line replacement projects. These projects are summarized below:  
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WTP Filter Plant #2 Improvements Project: This is the final year of a three-year phased 
improvements project for Filter Plant #2 at the WTP. The work requires that a portion of the 
plant be taken down during non-peak production months so that the construction may be started 
and completed before peak production begins. The typical window of time to complete the 
rehabilitation work is between October and April (5 to 6 months). The water utility has $950,000 
of capital funding to complete this work, however, this funding is contingent upon the 2013 water 
capital budget approval by City Council and is not available until January 1, 2013. This year, the 
Filter Plant #2 improvements must begin mid to late September so the work can be completed 
before peak water production begins. The estimated 2012 cost for the rehabilitation work and 
purchase of long lead equipment is $240,000. An additional $80,000 is required for current 
budget expenses drawn from this project. In total, $320,000 is requested for 2012 work. 
 
Emergency Water Line Replacement: The Water Operations Division has had 43 water main 
leaks and repairs through July 31, 2012 and is on pace to exceed last year’s record number of 
water main leaks of 99. The cost to repair the leaks last year exceeded the budgeted operation 
and maintenance funds for water line repairs. In a span of 6 months, the water department has 
had to initiate two (2) major emergency water main replacement projects totaling over $350,000 
(Logan Street and Wilson). The water utility is requesting $350,000 to fund potential emergency 
water line replacement projects and repairs for the remainder of 2012.  Because of the 
emergency nature of water line repairs and replacement, it is prudent that budgeted funds are 
available immediately.  
 
The City Council unanimously adopted the ordinance on first reading at its meeting on 
September 4, 2012.  
              
 

REVIEWED BY CITY MANAGER:        
              
 
LIST OF ATTACHMENTS: 
Ordinance 
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FIRST READING September 4, 2012 

SECOND READING   September 18, 2012 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR 
WATER FILTER PLANT IMPROVEMENTS AND EMERGENCY 
WATERLINE REPAIRS 
 

 WHEREAS, the City has reserved funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2012; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That reserves in the amount of $670,000 from fund balance in the Water 
Enterprise Fund 300 are available for appropriation. Revenues in the total amount of $670,000 
are hereby appropriated for filter plant improvements and emergency waterline repairs and 
transferred to the funds as hereinafter set forth.  The spending agencies and funds that shall be 
spending the monies supplementally budgeted and appropriated are as follows: 

 
 

 
 
 
 

Supplemental Budget 
Water Entrprise Fund 300

Revenues
Fund Balance 670,000    

Total Revenue 670,000    

Appropriations
300-46-318-0000-49360-W1011C Construction 320,000    
300-46-310-0000-49360 Construction 350,000    

Total Appropriations 670,000    
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3.  This Ordinance shall be in full force and effect upon final adoption, as provided 

in City Charter Section 11-5(d). 
 

ADOPTED this 18th day of September, 2012. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       3 
MEETING DATE: 9/18/2012 
TO: City Council 
FROM: Bill Thomas, Water & Power Department 
PRESENTER:  Bill Thomas, Water & Power Department      
              
 
TITLE:   
Second Reading of an Ordinance Amending the Loveland Municipal Code at Chapter 13.10 
Concerning Pretreatment 
      
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the ordinance on second reading.  
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION:  
This is a legislative action to adopt an ordinance amending Chapter 13.10 of the Loveland 
Municipal Code concerning the City’s Wastewater Pretreatment Program (Pretreatment 
Program).  The amendments are being proposed to meet a requirement of the compliance 
schedule issued by the Colorado Department of Public Health and Environment (CDPHE) in the 
City’s Wastewater Treatment Plant (WWTP) discharge permit and to address recommendations 
from the U.S. Environmental Protection Agency (EPA) following its audit of the Pretreatment 
Program in August 2011.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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SUMMARY:  
The Pretreatment Program is a federally-mandated program intended to protect the City’s 
wastewater collection and treatment system, the Big Thompson River, and the health and safety 
of the citizens and workers of the City of Loveland.  
 
In August 2011, the EPA conducted a routine audit of the Pretreatment Program.  Following the 
audit, the EPA recommended that the City take specific actions to comply with Title 40 Part 403 
of the Code of Federal Regulations (40 CFR Part 403). The attached ordinance addresses the 
audit recommendations, which were to: 

• establish additional Sector Control Programs; 
• update the City’s local discharge limits; and 
• support the City’s legal authority to address non-compliant industrial users. 

 
Sector Control Programs: 
The ordinance establishes five new programs intended to address specific industrial user 
discharge concerns (Sector Control Programs).  These five new sector programs, identified in 
Section 13.10.305 of the ordinance, are petroleum oil, grease, and sand (POGS), mercury, 
pharmaceutical, nanotechnology, and nonylphenol. Only two of the five Sector Control 
Programs have requirements at this time: POGS and mercury. The two businesses most 
effected by the requirements are carwash facilities and dental facilities. Twenty-three (23) 
carwash facilities and forty-five (45) dental facilities were notified by letter of the proposed 
ordinance and informed of the public meetings at which the item would be discussed. 
 
For carwash facilities, the requirements are necessary due to observations made during routine  
maintenance of the sewer main (i.e.; excessive amounts of oily sediment downstream of 
carwash businesses). The requirements include installation of a properly sized petroleum, oil, 
grease, and sand separator, cleaning the separator at an appropriate frequency, and keeping 
records related to the cleaning and servicing of the separator.  
 
For dental facilities, the requirements are necessary due to a stringent mercury discharge limit 
in the City’s Wastewater Treatment Plant discharge permit and a compliance schedule within 
the permit that requires the City to “implement pretreatment solutions or appropriate 
management approaches to control mercury sources by December 31, 2012.” In addition, there 
are forthcoming federal regulations for dentists.   
 
The pretreatment solutions and appropriate management approaches for the mercury sector 
control program implement the American Dental Association’s best management practices as 
well as local requirements, and include registering with the City and complying with the sector 
control program requirements as of July 1, 2013, installing and maintaining a properly-sized ISO 
11143 certified amalgam separator, and annual certification regarding mercury use or capture.  
 
Forty-five dentists will fall under the Sector Control Program. Twenty-two dentists indicated that 
they already have installed an amalgam separator. However, it’s possible that some dentists 
may have to replace their separator if it does not meet the Sector Control Program 
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requirements. The estimated cost of an amalgam separator is $715 - $1,995 with annual 
maintenance of about $300. Dental facilities that do not use or capture mercury will have the 
option to file an annual certification with the City for an exemption.  
 
Local Discharge Limits: 
The following table shows a comparison of the current local discharge limits to the proposed 
local discharge limits. Only four of the thirteen pollutant concentrations are more stringent. The 
proposed limits are based on monitoring data collected in 2012, are technically based, and will 
apply uniformly to Significant Industrial Users (SIUs).  
 

Comparison of current and proposed local discharge limits. 

Pollutant Current Uniform 
Local Limit (mg/l) 

Proposed Uniform 
Local Limit (mg/l) 

Arsenic 0.15 0.27 
Cadmium 0.08 0.12 
Chromium 1.1 1.26 

Copper 1.94 3.91 
Cyanide 0.65 0.46 

Iron N/A 171 
Lead 0.92 1.53 

Mercury 0.0002 0.0001 
Molybdenum 0.49 0.88 

Nickel 1.95 2.49 
Selenium 0.37 0.11 

Silver 0.19 1.50 
Zinc 6.28 9.06 

 
Currently, the City only has one SIU, and it was informed of the proposed ordinance and local 
limit changes on August 2, 2012.  
 
City’s Legal Authority: 
The City is required by federal law to develop and implement an Enforcement Response Plan 
(ERP). The ERP describes how the City will investigate instances of noncompliance and the 
types of escalating enforcement responses.  The EPA required the City to update the ERP to 
include specific federal violation criteria. The proposed ordinance incorporates the federal 
criteria and follows the guidelines set by the EPA in its model pretreatment ordinance. 
 
Approval Process: 
On August 1, 2012, the City submitted the proposed ordinance to the EPA for review and 
approval in accordance with the audit requirements and federal law.  The EPA will public notice  
the proposed changes to the Pretreatment Program in accordance with its requirements. If the 
ordinance is approved by the EPA, the amendments to Chapter 13.10 will take effect on 
January 1, 2013. 
 
The City Council unanimously adopted the ordinance on first reading at its meeting on 
September 4, 2012.  
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FIRST READING     September 4, 2012 
 
SECOND READING   September 18, 2012 
 
 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 
CHAPTER 13.10 CONCERNING PRETREATMENT 
 
WHEREAS, Chapter 13.10 of the Loveland Municipal Code sets forth the requirements 

for discharges into the City of Loveland’s Publicly Owned Treatment Works (“POTW”) and 
enables the City to comply with applicable state and federal laws, including the Clean Water Act, 
33 U.S.C. § 1251 et seq., and the General Pretreatment Regulations, 40 C.F.R. Part 403; and 

 
WHEREAS, the United States Environmental Protection Agency (“EPA”) conducted a 

routine audit of the City’s pretreatment program and recommended that the City amend Chapter 
13.10 to respond to the EPA’s audit findings; and 

 
WHEREAS, the City’s Pretreatment Coordinator has proposed changes to Chapter 13.10 

to respond to the EPA’s audit findings, to update local discharge limitations, and to implement 
certain sector control programs, such as a dental mercury control program; and 

 
WHEREAS, pursuant to the EPA’s audit requirements, the proposed changes to Chapter 

13.10 were submitted to the EPA on August 1, 2012 for review and approval; and 
 
WHEREAS, on August 15, 2012, the proposed changes were reviewed by the Loveland 

Utilities Commission, which adopted a motion recommending that the City Council adopt an 
ordinance amending Chapter 13.10 to incorporate the proposed changes; and 

 
WHEREAS, the City Council desires to amend Chapter 13.10 to incorporate the 

proposed changes, subject to approval by the EPA. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO: 
 

Section 1.  That Chapter 13.10 of the Loveland Municipal Code is hereby repealed in its 
entirety and reenacted to read as follows: 
 
Chapter 13.10 
 
WASTEWATER PRETREATMENT PROGRAM 
 
I. General Provisions  
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13.10.101 Purpose and policy. 
13.10.102 Administration. 
13.10.103 Abbreviations. 
13.10.104 Definitions. 
 

II. General Sewer Use Requirements  
 13.10.201 Legal authority. 
 13.10.202 Prohibited discharge standards. 
 13.10.203  National categorical pretreatment standards. 
 13.10.204 State pretreatment standards. 
 13.10.205 Local limits. 
 13.10.206 City’s right of revision. 
 13.10.207 Dilution. 
   
III. Pretreatment of Wastewater  
 13.10.301 Pretreatment facilities. 
 13.10.302 Additional pretreatment measures. 
 13.10.303 Accidental discharge; slug discharge control plans. 
 13.10.304 Best management practices. 

13.10.305 Sector control programs. 
 
IV. Wastewater Discharge Permits  

13.10.401 Wastewater analysis. 
13.10.402 Wastewater discharge permit requirement. 
13.10.403 Wastewater discharge permitting. 
13.10.404 Wastewater discharge permit application contents. 
13.10.405 Wastewater discharge permit decisions. 
 

V. Wastewater Discharge Permit Issuance Process  
 13.10.501 Wastewater discharge permit duration. 
 13.10.502 Wastewater discharge permit contents. 
 13.10.503 Wastewater discharge permit modification. 
 13.10.504 Wastewater discharge permit transfer. 
 13.10.505 Wastewater discharge permit revocation. 
 13.10.506 Wastewater discharge permit reissuance. 
 13.10.507 Waste received from other jurisdictions. 
   
VI. Reporting Requirements 
 13.10.601 Baseline monitoring reports. 
 13.10.602 Compliance schedule progress reports. 
 13.10.603 Reports on compliance with categorical pretreatment standard deadline. 
 13.10.604 Periodic compliance reports. 
 13.10.605 Reports of changed conditions. 
 13.10.606 Reports of potential problems. 
 13.10.607 Reports and information. 
 13.10.608 Notice of violation; repeat sampling and reporting. 
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 13.10.609 Notification of the discharge of hazardous waste. 
 13.10.610 Analytical requirements. 
 13.10.611 Sample collection. 
 13.10.612 Date of reports received. 
 13.10.613 Recordkeeping. 
 13.10.614  Signature of authorized representative; certification. 
 
VII. Compliance Monitoring  
 13.10.701 Right of entry: inspection and sampling. 
 13.10.702 Search warrants. 
  13.10.703 Tampering prohibited. 
  
VIII. Confidential Information 
 13.10.801  Confidential information. 
    
IX. Publication of Industrial Users in Significant Noncompliance 
 13.10.901 Publication of industrial users in significant noncompliance. 
 
X. Administrative Enforcement Remedies  

13.10.1001 Notification of violation. 
13.10.1002 Consent orders. 
13.10.1003 Show cause hearing. 
13.10.1004 Compliance orders. 
13.10.1005 Cease and desist orders. 
13.10.1006 Administrative fines. 
13.10.1007 Emergency suspensions. 
13.10.1008 Termination of discharge. 

 
XI. Judicial Enforcement Remedies 
 13.10.1101 Injunctive relief. 
 13.10.1102 Civil penalties. 
 13.10.1103 Criminal prosecution. 
 13.10.1104 Remedies nonexclusive. 
 
XII. Supplemental Enforcement Action  
 13.10.1201 Performance bonds. 
 13.10.1202 Liability insurance. 
 13.10.1203 Payment of outstanding charges, fees, fines, and penalties. 
 13.10.1204 Suspension of water or wastewater service. 
 13.10.1205 Public nuisances. 
 
XIII. Affirmative Defenses to Discharge Violations 

13.10.1301 Upset. 
13.10.1302 Bypass. 

 
XIV. Wastewater Pretreatment Charges and Fees 
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13.10.1401 Pretreatment charges and fees. 
13.10.1402 Cost recovery. 
13.10.1403 Lien. 
 

XV. Miscellaneous Provisions  
13.10.1501 Leased property. 
13.10.1502 Enforcement response plan. 

 
I.  General Provisions 
 
13.10.101 Purpose and policy. 

A. This chapter sets forth uniform requirements for all users of the publicly owned treatment 
works for the City of Loveland and enables the city to comply with all applicable state 
and federal laws, including the Clean Water Act (33 U.S.C. § 1251 et seq.) and the 
general pretreatment regulations (40 C.F.R. Part 403).  The objectives of this chapter are:  
1. To prevent the introduction of pollutants into the POTW that will interfere with its 

operation;  
2. To prevent the introduction of pollutants into the POTW that will pass through the 

POTW, inadequately treated, into receiving waters, or otherwise be incompatible with 
the POTW;  

3. To prevent adverse impacts to worker health and safety; 
4. To provide for and promote the general health, safety, and welfare of Loveland's 

citizens; 
5. To enable the city to comply with its Colorado discharge permit system conditions, 

biosolids use and disposal requirements, and all other state and federal laws to which 
the POTW is subject; and 

6. To improve opportunities to recycle and reclaim municipal and industrial wastewater 
and sludges from the POTW. 

B. This chapter applies to all users of the POTW, regardless of whether those users are 
located inside or outside the city limits, and including those who are users by contract or 
agreement.   

C. This chapter authorizes the issuance of wastewater discharge permits and other control 
mechanisms; provides for monitoring, compliance, and enforcement activities; 
establishes administrative review procedures; requires industrial user monitoring and 
reporting; and provides for the setting of fees for the equitable distribution of costs 
resulting from the program established herein.  
 

13.10.102 Administration. 
Except as otherwise provided herein, the director shall administer, implement, and 

enforce the provisions of this chapter.  Any powers granted to or duties imposed upon the 
director may be delegated by the director to other water and power department personnel.  

 
13.10.103 Abbreviations. 

The following abbreviations, when used in this chapter, shall have the designated 
meanings:  

BOD Biochemical oxygen demand 
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BMP Best management practice 
C Celsius 
C.F.R. Code of Federal Regulations 
COD Chemical oxygen demand 
CDPS Colorado discharge permit system 
EPA Environmental Protection Agency 
F Fahrenheit 
gpd Gallons per day 
gpm Gallons per minute 
mg/1  Milligrams per liter 
POTW  City of Loveland publicly owned treatment works 
RCRA Resource Conservation and Recovery Act  
s.u. Standard units 
TRC Technical review criteria violations 
TSS Total suspended solids 
U.S.C. United States Code 

 
13.10.104 Definitions. 

Unless a provision explicitly states otherwise, the following terms and phrases, as used in 
this chapter, shall have the meanings hereinafter designated.  

“Amalgam” means any mixture or blending of mercury with another metal or with an 
alloy used in dental applications.  

“Amalgam waste” means any waste containing mercury or residues from the preparation, 
use or removal of amalgam.  This includes, but is not limited to, any waste generated or collected 
by chair-side traps, screens, filters, vacuum systems filters, amalgam separators, elemental 
mercury, and amalgam capsules. 

“Approval authority” means the appropriate EPA regional administrator, or upon 
approval of Colorado’s pretreatment program, the chief administrator of such pretreatment 
program.  

“Authorized representative of the industrial user” means the following: 
(1) If the industrial user is a corporation: the president, secretary, treasurer, or 

a vice-president of the corporation in charge of a principal business function, or any other 
person who performs similar policy- or decision-making functions for the corporation; or 
the manager of one or more manufacturing, production, or operating facilities, provided 
the manager is authorized to make management decisions that govern the operation of the 
regulated facility including having the explicit or implicit duty of making major capital 
investment recommendations, and initiate and direct other comprehensive measures to 
ensure long-term environmental compliance with environmental laws and regulations; 
can ensure that the necessary systems are established or actions taken to gather complete 
and accurate information for control mechanism requirements; and where authority to 
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sign documents has been assigned or delegated to the manager in accordance with 
corporate procedures.  

(2) If the industrial user is a partnership or sole proprietorship: a general 
partner or proprietor, respectively. 

(3) If the industrial user is a federal, state, or local governmental facility: a 
director or highest official appointed or designated to oversee the operation and 
performance of the activities of the government facility. 

(4) The individuals described above may designate another authorized 
representative if the authorization is in writing, specifies the individual or position 
responsible for the overall operation of the facility from which the discharge originates or 
having overall responsibility for environmental matters for the company, and is submitted 
to the city.   
“Best management practices” means the schedules of activities, prohibitions of practices, 

maintenance procedures, and other management practices to implement the prohibitions listed at 
40 C.F.R. 403.5(a)(1) and (b).  BMPs include treatment requirements, operating procedures, and 
practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from 
raw materials storage. 

“Biochemical oxygen demand” means the quantity of oxygen utilized in the biochemical 
oxidation of organic matter under standard laboratory procedures for five (5) days at 20º C, 
usually expressed as a concentration (e.g., mg/L). 

“Categorical pretreatment standard” means any regulation containing pollutant discharge 
limits promulgated by the EPA in accordance with Sections 307(b) and (c) of the Clean Water 
Act (33 U.S.C. § 1317) that apply to a specific category of industrial users and that appear at 40 
C.F.R. Chapter I, Subchapter N, Parts 405 – 471.  

“City” means the City of Loveland, Colorado. 
“Categorical industrial user” means an industrial user subject to a categorical 

pretreatment standard or categorical standard. 
“Chemical oxygen demand” means a measure of the oxygen required to oxidize all 

compounds, both organic and inorganic, in water.  
“Clean Water Act” means the Federal Water Pollution Control Act amendments of 1972, 

PL 92-500, and subsequent amendments, 33 U.S.C. Section 1251 et seq. 
“Composite sample” means a sample formed either by continuous sampling or by mixing 

discrete samples.  The sample may be a time proportional composite sample or a flow 
proportional composite sample.  If composite sampling is not an appropriate technique then a 
composite sample shall consist of a minimum of four grab samples collected at equally spaced 
intervals. 

“Control authority” means the entity directly administering and enforcing the 
pretreatment standards and requirements of this chapter.  The director is the control authority for 
the POTW. 

“Control mechanism” means those mechanisms used to control the discharges of 
significant industrial users and other industrial users of the POTW.  Control mechanisms may 
include wastewater discharge permits, BMPs, written authorizations to discharge, liquid waste 
hauler permits, and other requirements enforceable under this chapter. 

“Daily maximum limit” means the allowable discharge limit of a pollutant during a 
calendar day.  Where the daily maximum limit is expressed in units of mass, the allowable 
discharge limit is the total mass discharged over the course of a calendar day.  Where the daily 
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maximum limit is expressed in terms of a concentration, the allowable discharge limit is the 
arithmetic average measurement of the pollutant concentration derived from all measurements 
taken that day.  

“Day” or “days” means calendar days except where otherwise noted. 
“Dental facility” means any facility used for the practice of dentistry or dental hygiene 

that discharges wastewater containing amalgam. 
“Director” means the director of the department of water and power or his or her duly 

authorized representative.  
“Domestic wastewater” or “domestic wastestream” means liquid waste from 

noncommercial preparation, cooking, and handling of food, or liquid waste containing only 
human excrement and similar matter from sanitary conveniences (e.g., toilets, showers, bathtubs) 
of dwellings or commercial, industrial, or institutional buildings. 

“Enforcement response plan” means the written plan that sets forth the specific actions 
the city will take to investigate and respond to violations of this chapter.  

“Environmental Protection Agency” means the U.S. Environmental Protection Agency 
or, where appropriate, the regional water management division director, or other duly authorized 
official of said agency.  

“Existing source” means any source of discharge that is not a new source. 
“Fats, oil, and grease” means nonpetroleum organic polar compounds derived from 

animal or plant sources such as fats, nonhydrocarbons, fatty acids, soaps, waxes, and oils that 
contain multiple carbon chain triglyceride molecules.  These substances are detectable and 
measurable using analytical test procedures established at 40 C.F.R. Part 136.  

“Flow proportional sample” means a composite sample where each discrete sample is 
collected based upon the flow (volume) of wastewater. 

“Food service establishment” means any nondomestic discharger where preparation, 
manufacturing, or processing of food occurs including, but not limited to, restaurants, cafes, fast 
food outlets, pizza outlets, delicatessens, sandwich shops, coffee shops, schools, nursing 
facilities, assisted living facilities, and other facilities that prepare, service, or otherwise make 
foodstuff available for consumption. 

“Grab sample” means a sample that is taken from a wastestream without regard to the 
flow in the wastestream and over a period of time not to exceed fifteen (15) minutes.  

“Grease interceptor” means a large in-ground tank intended to remove, hold, or otherwise 
prevent the passage of fats, oil, and grease in the wastewater discharged to the POTW by gravity 
separation considering calculated retention times and volumes for each facility.  Such 
interceptors include baffle(s) and a minimum of two (2) compartments and generally are located 
outside a building. 

“Grease trap” means a device designed to reduce the amount of fats, oil, and grease in 
wastewater discharged into the POTW.  Grease traps usually serve no more than four (4) fixtures 
and generally are located inside a building. 

“Grease removal device” means a grease trap, grease interceptor, or other device (i.e., 
hydromechanical) that is designed, constructed, and intended to remove, hold, or otherwise 
prevent the passage of fats, oil, and grease to the sanitary sewer.  

“Hauled waste” means any waste from holding tanks, including, without limitation, 
chemical toilets, vacuum pump tank trucks, and septic tanks.  Hauled waste does not include 
domestic waste from an individual’s recreational vehicle (e.g., camper or trailer).  
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“Indirect discharge” means the introduction by, without limitation, spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, or dumping of 
pollutants into the POTW from any nondomestic source. 

“Individual control mechanism” means a control mechanism (i.e., permit) that only is 
issued to a specific industrial user. 

“Industrial user” means a source of indirect discharge.  
“Instantaneous limit” means the maximum concentration of a pollutant or measurement 

of a pollutant property allowed to be discharged at any time.  
“Interference” means a discharge that, alone or in conjunction with a discharge or 

discharges from other sources, inhibits or disrupts the POTW, its treatment processes or 
operations, or its biosolids processes, use, or disposal; and therefore is a cause of a violation of 
the city’s CDPS permit or of the prevention of sewage sludge use or disposal in compliance with 
any of the following statutory or regulatory provisions or permits issued thereunder, or any more 
stringent state or local regulations: Section 405 of the Clean Water Act; the Solid Waste Disposal 
Act, including Title II, commonly referred to as the Resource Conservation and Recovery Act; 
any state regulations contained in any state biosolids  management plan prepared pursuant to 
Subtitle D of the Solid Waste Disposal Act; the Clean Air Act; the Toxic Substances Control 
Act; and the Marine Protection, Research, and Sanctuaries Act. 

“Local limit” means the specific discharge limits and BMPs developed, applied, and 
enforced by the city upon significant industrial users to implement the general and specific 
discharge prohibitions listed at 40 C.F.R. 403.5(a)(1) and (b). 

“Monthly average limit” means the highest allowable average of “daily discharges” over 
a calendar month, calculated as the sum of all “daily discharges” measured during a calendar 
month divided by the number of “daily discharges” measured during that month.  

“Nanomaterials” means, without limitation, an engineered product developed using a 
microscopic particle(s) whose size is measured in nanometers. 

“New source” means the following: 
(1) Any building, structure, facility, or installation from which there is or may 

be a discharge of pollutants, the construction of which commenced after the publication 
of proposed pretreatment standards under Section 307(c) of the Clean Water Act that will 
be applicable to such source if such standards are thereafter promulgated in accordance 
with that Section, provided that: (a) the building, structure, facility, or installation is 
constructed at a site at which no other source is located; (b) or the building, structure, 
facility, or installation totally replaces the process or production equipment that causes 
the discharge of pollutants at an existing source; (c) or the production or wastewater 
generating processes of the building, structure, facility, or installation are substantially 
independent of an existing source at the same site.  In determining whether these are 
substantially independent, factors such as the extent to which the new facility is 
integrated with the existing plant and the extent to which the new facility is engaged in 
the same general type of activity as the existing source should be considered.  

(2) Construction on a site at which an existing source is located results in a 
modification rather than a new source if the construction does not create a new building, 
structure, facility, or installation meeting the criteria in (1)(b) or (c) above but otherwise 
alters, replaces, or adds to existing process or production equipment.  

(3) Construction of a new source as defined under this paragraph has 
commenced if the owner or operator has: (a) begun, or caused to begin, as part of a 
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continuous onsite construction program, (i) any placement, assembly, or installation of 
facilities or equipment, or (ii) significant site preparation work including clearing, 
excavation, or removal of existing buildings, structures, or facilities that is necessary for 
the placement, assembly, or installation of new source facilities or equipment; or (b) 
entered into a binding contractual obligation for the purchase of facilities or equipment 
that is intended to be used in its operation within a reasonable time.  Options to purchase 
or contracts that can be terminated or modified without substantial loss, and contracts for 
feasibility, engineering, and design studies do not constitute a contractual obligation 
under this paragraph.  
“Oil and sand separator” means a trap, interceptor, or other device designed, constructed, 

and intended to remove, hold, or otherwise prevent the passage of petroleum products, sand, 
sediment, sludge, grease, or similar substances in the wastewater discharged to the POTW by 
gravity separation considering calculated retention times and volumes for each facility.  Such 
interceptors include baffle(s) and a minimum of two (2) compartments and generally are located 
outside a building. 

“Pass through” means a discharge that exits the POTW into waters of the United States in 
quantities or concentrations that, alone or in conjunction with a discharge or discharges from 
other sources, is a cause of a violation of any requirement of the city’s CDPS permit, including 
an increase in the magnitude or duration of a violation.  

“Person” means any individual, partnership, firm, company, corporation, association, 
joint stock company, trust, estate, governmental entity, or any other legal entity, or their legal 
representatives, agents, or assigns.  This definition includes all federal, state, and local 
governmental entities.  

“pH” means a measure of the acidity or alkalinity of a solution, expressed in standard 
units. 

“Pollutant” means dredged spoil, solid waste, incinerator residue, filter backwash, 
sewage, garbage, sewage sludge, munitions, medical waste, chemical waste, biological material, 
radioactive material, heat, wrecked or discarded equipment, rock, sand, cellar dirt, municipal, 
agricultural, and industrial wastes, and certain characteristics of wastewater (e.g., TSS, turbidity, 
color, BOD, COD, toxicity, or odor) and other substance or material (e.g., nanomaterial) as 
determined by the director. 

“Pretreatment” or “treatment” means the reduction of the amount of pollutants, the 
elimination of pollutants, or the alteration of the nature of pollutant properties in wastewater 
prior to, or in lieu of, introducing such pollutants into the POTW.  This reduction or alteration 
may be obtained by physical, chemical, or biological processes, process changes, or other means, 
except by diluting the concentration of the pollutants unless allowed by an applicable 
pretreatment standard. 

“Pretreatment requirements” means any substantive or procedural requirement related to 
pretreatment, other than a pretreatment standard, imposed on an industrial user.  

“Pretreatment standards” or “standards” means prohibited discharge standards, 
categorical pretreatment standards, and local limits.  There are two different circumstances in 
which BMPs may be pretreatment standards.  The first is when the director establishes BMPs to 
implement the prohibitions of Section 13.10.202 or the local limits of Section 13.10.205.  The 
second is when the BMPs are categorical pretreatment standards established by the EPA. 

“Publicly owned treatment works” means any devices, facilities, structures, equipment, or 
works owned or used by the city for the purpose of the transmission, storage, treatment, 
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recycling and reclamation of industrial and domestic wastes, or necessary to recycle or reuse 
water at the most economical cost over the estimated life of the system, including intercepting 
sewers, outfall sewers, collection lines, pumping, power and other equipment, and their 
appurtenances and excluding service lines; extensions, improvements, additions, alterations or 
any remodeling thereof; elements essential to provide a reliable recycled supply such as standby 
treatment units and clear well facilities; and any works, including the land and sites that may be 
acquired, that will be an integral part of the treatment process or is used for ultimate disposal of 
residues resulting from the treatment, or reuse of treated water for irrigation, recreation or 
commercial purposes.  It does not include the stormwater system, a separate municipal operation 
that is not part of POTW.  The municipality, as defined in Section 502(4) of the Clean Water 
Act, which has jurisdiction over the indirect discharges to and the discharges from such a 
treatment works. 

“Significant industrial user” means, except as provided in (3) and (4) below:  
(1) An industrial user subject to categorical pretreatment standards; or  
(2) An industrial user that: (a) discharges an average of twenty-five thousand 

(25,000) gpd or more of process wastewater to the POTW (excluding sanitary, 
noncontact cooling, and boiler blowdown wastewater); (b) contributes a process 
wastestream that makes up five percent (5%) or more of the average dry weather 
hydraulic or organic capacity of the POTW treatment plant; or (c) is designated as such 
by the city on the basis that it has a reasonable potential for adversely affecting the 
POTW’s operation or for violating any pretreatment standard or requirement.   

(3) The city may determine that an industrial user subject to categorical 
pretreatment standards is a non-significant categorical industrial user rather than a 
significant industrial user on a finding that the industrial user never discharges more than 
one hundred (100) gpd of total categorical wastewater (excluding sanitary, non-contact 
cooling, and boiler blowdown wastewater, unless specifically included in the 
pretreatment standard) and the following conditions are met: (a) the industrial user, prior 
to the city’s finding, has consistently complied with all applicable categorical 
pretreatment standards and requirements; (b) the industrial user annually submits the 
certification statement required at 40 C.F.R. 403.12(q) together with any additional 
information necessary to support the certification statement; and (c) the industrial user 
never discharges any untreated concentrated wastewater.   

(4) Upon a finding that the industrial user meeting the criteria in (2) above has 
no reasonable potential for adversely affecting the POTW’s operation or for violating any 
pretreatment standard or requirement, the city may at any time, on its own initiative or in 
response to a petition received from an industrial user, and in accordance with procedures 
at 40 C.F.R. 403.8(f)(6), determine that such industrial user should not be considered a 
significant industrial user. 
“Significant noncompliance” means an industrial user that violates one or more of the 

following criteria: 
(1) Chronic violations of wastewater discharge limits, defined here as those in 

which sixty-six percent (66%) or more of all of the measurements taken during a six (6) 
month period exceed (by any magnitude) a numeric pretreatment standard or requirement 
including instantaneous limitations, for the same pollutant parameter. 

(2) Technical review criteria violations, defined here as those in which thirty-
three percent (33%) or more of all of the measurements for each pollutant parameter 
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taken during a six (6) month period equal or exceed the product of a numeric 
pretreatment standard or requirement including instantaneous limitations multiplied by 
the applicable TRC (TRC = one and four-tenths (1.4) for BOD, TSS, fats, oil, and grease, 
and one and two-tenths (1.2) for all other pollutants except pH). 

(3) Any other violation of a pretreatment standard or requirement (daily 
maximum limit, long term average limit, instantaneous limit, narrative standard, or BMP) 
that the director determines has caused, alone or in combination with other discharges, 
interference or pass through (including endangering the health of POTW personnel or the 
general public). 

(4) Any discharge of a pollutant that has caused imminent endangerment to 
human health, welfare or to the environment or has resulted in the POTW’s exercise of its 
emergency authority to halt or prevent a discharge. 

(5) Failure to meet, within ninety (90) days after the scheduled date, a 
compliance schedule milestone contained in a local control mechanism or enforcement 
order for starting construction, completing construction, or attaining final compliance. 

(6) Failure to provide, within thirty (30) days after the due date, any  required 
reports such as baseline monitoring reports, reports on compliance with categorical 
pretreatment standard deadlines, periodic self-monitoring reports, and reports on 
compliance with compliance schedules. 

(7) Failure to accurately report noncompliance. 
(8) Any other violation or group of violations, which may include a violation 

of BMPs, that the director determines will adversely affect the operation or 
implementation of the pretreatment program. 
“Spill” or “slug discharge” means any discharge at a flow rate or concentration that could 

cause a violation of the prohibited discharge standards in Section 13.10.202, or any discharge of 
a nonroutine, episodic nature, including, but not limited to, an accidental spill or non-customary 
batch discharge that has a reasonable potential to cause interference or pass through, or in any 
other way violate the POTW’s regulations, local limits, or control mechanism. 

“Solids interceptor” means a device designed, constructed, and intended to remove, hold, 
or otherwise prevent the passage of solid foodstuff (e.g., coffee grounds) to the sanitary sewer. 

“Stormwater” means any flow occurring during or following any form of natural 
precipitation, and resulting from such precipitation, including snowmelt. 

“Time proportional composite sample” means a sample of equal-volume aliquots taken at 
regular intervals throughout the sampling period. 

“Total suspended solids” or “suspended solids” means the total suspended matter that 
floats on the surface of, or is suspended in, water, wastewater, or other liquid, and that is 
removable by laboratory filtering. 

“Wastewater” means liquid and water-carried industrial, domestic, or other polluted 
wastes from dwellings, commercial buildings, industrial and manufacturing facilities, and 
institutions, whether treated or untreated, that are contributed to the POTW. 

“Wastewater treatment plant” or “treatment plant” means that portion of the POTW that 
is designed to provide treatment of wastewater.  
 
II.  General Sewer Use Requirements 
 
13.10.201 Legal authority. 
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A. The city operates pursuant to legal authority enforceable in federal, state, or local courts 
that authorizes or enables the city to apply and enforce the requirements of this chapter 
and 40 C.F.R. Part 403.  This authority allows the director to:  
1. Deny or condition new or increased contributions of pollutants, or changes in the 

nature of pollutants to the POTW by industrial users where:  
a. Such contributions do not meet applicable federal, state, or local pretreatment 

standards and requirements;  
b. Could cause the treatment plant to violate its CDPS permit; or  
c. Could cause problems in the POTW. 

2. Control through permit, order, or similar means the wastewater contributions to the 
POTW by each industrial user to ensure compliance with applicable pretreatment 
standards and requirements. 

3. Require compliance with applicable pretreatment standards and requirements by 
industrial users.  

4. Identify, locate, and notify all possible industrial users that might be subject to the 
pretreatment program.   
 

13.10.202 Prohibited discharge standards. 
A. General prohibitions.  No industrial user shall introduce or cause to be introduced into the 

POTW any pollutant that causes pass through or interference.  These general prohibitions 
apply to all industrial users of the POTW whether or not they are subject to categorical 
pretreatment standards or any other federal, state, or local pretreatment standards or 
requirements.  

B. Specific prohibitions.  No industrial user shall introduce or cause to be introduced into 
the POTW the following pollutants, substances, or wastewater:  
1. Pollutants that create a fire or explosive hazard in the POTW, including, but not 

limited to, wastestreams with a closed-cup flashpoint of less than 140° F (60° C) 
using the test methods specified at 40 C.F.R. 261.21. 

2. Wastewater having a pH less than five and one-half (5.5) or greater than eleven and 
one-half (11.5), or otherwise causing corrosive structural damage to the POTW. 

3. Solid or viscous substances in amounts that will cause obstruction to the flow in the 
POTW resulting in interference. 

4. Pollutants, including oxygen-demanding pollutants (e.g., BOD), released in a 
discharge at a flow rate and/or pollutant concentration that, either singly or by 
interaction with other pollutants, will cause interference with the POTW. 

5. Wastewater having a temperature greater than 104° F (40° C), or that will inhibit 
biological activity in the treatment plant resulting in interference, but in no case 
wastewater that causes the temperature at the introduction into the treatment plant to 
exceed 104° F (40° C). 

6. Petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin, in 
amounts that will cause interference or pass through. 

7. Pollutants that result in the presence of toxic gases, vapors, or fumes within the 
POTW in a quantity that may cause acute worker health and safety problems. 

8. Trucked or hauled pollutants, except at discharge points designated by the director in 
accordance with Section 13.10.304.E. 
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9. Noxious or malodorous liquids, gases, solids, or other wastewater that, either singly 
or by interaction with other wastes, are sufficient to create a public nuisance or a 
hazard to life, or to prevent entry into the sewer for maintenance or repair. 

10. Wastewater that imparts color that cannot be removed by the treatment plant process, 
such as, by not limited to, dye wastes and vegetable tanning solutions, which 
consequently imparts color to the treatment plant’s effluent.  

11. Wastewater containing any radioactive wastes or isotopes except in compliance with 
applicable state or federal regulations, or as otherwise limited by the director. 

12. Sludges, screenings, or other residues from the pretreatment of industrial wastes. 
13. Wastewater causing, alone or in conjunction with other sources, the treatment plant’s 

effluent to fail a toxicity test. 
14. Detergents, surface-active agents, or other substances that may cause excessive 

foaming in the POTW or otherwise cause pass through or interference.  
15. Wastewater causing two (2) readings on an explosion hazard meter at the point of 

discharge into the POTW, or at any point in the POTW, of more than five percent 
(5%) or any single reading over ten percent (10%) of the lower explosive limit of the 
meter. 

C. Pollutants, chemicals, substances, or wastewater prohibited by this section shall not be 
processed or stored in such a manner that they could be discharged to the POTW. 
 

13.10.203 National categorical pretreatment standards.  
Significant industrial users must comply with the categorical pretreatment standards 

found at 40 C.F.R. Chapter I, Subchapter N, Parts 405 through 471.  
A. Where a categorical pretreatment standard is expressed only in terms of either the mass or 

the concentration of a pollutant in wastewater, the director may impose equivalent 
concentration or mass limits in accordance with this section. 

B. When the limits in a categorical pretreatment standard are expressed only in terms of 
mass of pollutant per unit of production, the director may convert the limits to equivalent 
limitations expressed either as mass of pollutant discharged per day or effluent 
concentration for purposes of calculating effluent limitations applicable to individual 
industrial users. 

C. When wastewater subject to a categorical pretreatment standard is mixed with wastewater 
not regulated by the same standard, the director shall impose an alternate limit in 
accordance with 40 C.F.R. 403.6(e).  

D. A categorical industrial user may apply for a net/gross adjustment to a categorical 
pretreatment standard in accordance with 40 C.F.R. 403.15. 

 
13.10.204 State pretreatment standards.  

State pretreatment standards and requirements adopted pursuant to the Colorado Water 
Quality Control Act shall apply in any case where they are more stringent than federal standards.  

 
13.10.205 Local limits. 

A. The following pollutant limits are established to protect against pass through and 
interference.  No significant industrial user shall discharge wastewater containing in 
excess of the following daily maximum limits (all concentrations are total): 
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Pollutant Daily Maximum Limit 
Arsenic 0.27 mg/l 

Cadmium 0.12 mg/l 
Chromium 1.26 mg/l 

Copper 3.91 mg/l 
Cyanide 0.46 mg/l 

Iron 171 mg/l 
Lead 1.53 mg/l 

Mercury 0.0001 mg/l 
Molybdenum 0.88 mg/l 

Nickel 2.49 mg/l 
Selenium 0.11 mg/l 

Silver 1.50 mg/l 
Zinc 9.06 mg/l 

 
B. The above daily maximum limits may apply at the significant industrial user’s end of 

process or where the significant industrial user’s facility wastewater is discharged to the 
POTW.  

C. The director may impose mass limitations in addition to, or in place of, the concentration-
based limitations above. 

  
13.10.206 City’s right of revision. 
 The city reserves the right to establish, by ordinance, control mechanism, or other 
appropriate means more stringent or additional standards or requirements for any industrial user 
to protect the POTW against pass through, interference, or as necessary, in the director’s opinion, 
to protect the health and safety of POTW personnel or the general public. 

 
13.10.207 Dilution.  
 No industrial user shall ever increase the use of process water or in any way attempt to 
dilute a discharge as a partial or complete substitute for adequate treatment to achieve 
compliance with a discharge limitation unless expressly authorized by an applicable pretreatment 
standard or requirement.   
 
III. Pretreatment of Wastewater 
 
13.10.301 Pretreatment facilities. 

A. All industrial users shall provide wastewater treatment as necessary to comply with this 
chapter and shall achieve compliance with applicable categorical pretreatment standards, 
local limits, BMPs, and the prohibitions set out in Sections 13.10.202 through 13.10.205 
within the time limitations specified by the EPA, the state, or the director, whichever is 
more stringent.  Any facilities necessary for compliance shall be provided and properly 
operated and maintained at the industrial user’s expense.  The director may require that 
detailed plans describing such facilities and operating procedures be submitted for review 
and be acceptable to the director before such facilities are constructed.  The review of 
such plans and operating procedures shall in no way relieve the industrial user from the 
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responsibility of modifying such facilities as necessary to produce a discharge acceptable 
to the director under the provisions of this chapter. 

B. The director may require an industrial user to install sampling, monitoring, or other 
appropriate pretreatment equipment as necessary to ensure compliance with the 
pretreatment standards and requirements.  The equipment shall be installed, operated, and 
maintained at all times in a safe and proper operating condition by the industrial user at 
its own expense. 

C. Industrial users shall notify the director prior to any remodeling, or equipment 
modification or addition, that may result in an increase in flow or pollutant loading or that 
otherwise requires the facility to submit plans or specifications for approval through a 
building or zoning department, or any other formal approval process of a city, county, or 
other jurisdiction.   
 

13.10.302 Additional pretreatment measures.  
A. Whenever deemed necessary, the director may require industrial users to restrict their 

discharge during peak or low flow periods, designate that certain wastewater be 
discharged only into specific sewers, relocate and/or consolidate points of discharge, 
separate domestic wastestreams from nondomestic wastestreams, and impose such other 
conditions as may be necessary to protect the POTW and determine the industrial user’s 
compliance with the requirements of this chapter. 

B. Backflow prevention devices shall be installed and maintained by the industrial user in 
accordance with Chapter 13.06. 

C. Industrial users with the potential to discharge flammable substances may be required to 
install and maintain proper treatment equipment or an approved combustible gas 
detection meter. 

D. Individual water meters, sub-meters, or flow meters shall be installed where the director 
has determined it is necessary to ascertain flow data.  Such devices shall be installed, 
tested, inspected, and repaired as needed by the industrial user at its expense.  
 

13.10.303 Accidental discharge; slug discharge control plans. 
A. Each industrial user shall provide protection from accidental discharge of substances that 

have a reasonable potential to violate the POTW’s regulations, local limits, or CDPS 
permit conditions.  

B. The director shall evaluate whether a significant industrial user needs a plan or other 
control mechanism to control slug discharges within one (1) year of the date on which the 
industrial user is designated a significant industrial user. 

C. The director may require any industrial user to develop, submit for approval, and 
implement a slug control plan.  If the director decides that a slug control plan is needed, 
the plan shall include, at a minimum, the following elements:  
1. Description of discharge practices, including nonroutine batch discharges;  
2. Description of stored chemicals;  
3. Procedures for immediately notifying the director of any accidental or slug discharge, 

including procedures for follow-up written notification within five (5) days as 
required by Section 13.10.606; and  

4. Procedures to prevent adverse impact from accidental spills, including inspection and 
maintenance of storage areas, handling and transfer of materials, loading and 

P . 35



16 
 

unloading operations, control of plant site runoff, worker training, building of 
containment structures or equipment, measures for containing toxic organic pollutants 
(including solvents), and/or measures and equipment for emergency response.  

D. Employers shall ensure that all employees who may cause such a discharge to occur are 
advised of the emergency notification procedure. 

E. Significant industrial users are required to notify the POTW immediately of any changes 
at their facilities affecting potential for a slug discharge.  
 

13.10.304 Best management practices. 
A. The director may develop BMPs, or require an industrial user to develop BMPs, to 

implement the prohibitions of Section 13.10.202 and the local limits of Section 
13.10.205.  BMPs shall be considered pretreatment standards and local limits for 
purposes of this chapter and Section 307(d) of the Clean Water Act.  Additionally, BMPs 
may be categorical pretreatment standards established by the EPA. 

B. The director may develop general BMPs that are applicable to categories of industrial 
users, categories of activities, or geographic areas.  

C. Elements of a BMP may include, but are not limited to: 
1.  Installation of treatment. 
2.  Requirements for or prohibitions on certain practices or discharges. 
3.  Requirements for the operation and maintenance of treatment equipment. 
4.  Timeframes associated with key activities. 
5.  Procedures for compliance certification, reporting, and records retention. 
6.  Provisions for reopening and revoking BMPs. 

D. Any industrial user may be required to comply with BMPs.  BMPs may be incorporated 
in categorical pretreatment standards, control mechanisms, or orders.  
 

13.10.305 Sector control programs.  
A. General requirements. 

1. The director may establish specific sector control programs for industrial users to control 
specific pollutants as necessary to meet the objectives of this chapter.  Pollutants subject 
to these sector control programs shall generally be controlled using BMPs. 

2. The director shall implement procedures as necessary to identify industrial users for 
inclusion into applicable sector control programs.   

3. Facilities undergoing any physical change, change in operations, or other change that 
could change the nature, properties, or volume of wastewater discharge shall notify 
the director and may be required to submit specific documentation to ensure that 
current sector control program requirements are incorporated and implemented. 

4. The industrial user shall inform the director prior to: 
a. Sale or transfer of ownership of the business; 
b. Change in the trade name under which the business is operated; or 
c. Change in the nature of the services provided that affect the potential to discharge 

sector control program pollutants. 
5. Inspections. 

a. The director may conduct inspections of any facility with or without notice for the 
purpose of determining applicability and/or compliance with sector control 
program requirements. 
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b. If any inspection reveals non-compliance with any provision of a sector control 
program requirement, corrective action shall be required pursuant to the 
applicable sector control program. 

c. Inspection results will be provided in writing to the facility. 
6. Closure.  The director may require closure of plumbing, treatment devices, storage 

components, containments, or other such physical structures that are no longer 
required for their intended purpose.  Closure may include, for example, the removal 
of equipment, the filling in and/or cementing, capping, or plugging of the device or 
structure. 

B.  Mercury best management practices. 
1. These BMPs establish requirements for dental facilities for reducing the amount of 

amalgam waste discharged into the sanitary sewer. All dental facilities shall be 
required to comply with subsections A. and B. of this section as of July 1, 2013. 

2. The city’s BMPs include two general requirements: 
a. The dental facility must submit a completed amalgam waste registration form 

with the city; and 
b. The dental facility must implement the required BMPs. 

3. Dental facilities that have not registered shall file a registration on a form provided by 
the director prior to discharging any waste to the POTW generated from dental-
related activities.  

4. Annual BMP compliance certification.  Dental facilities shall provide an annual 
certification to the city that the industrial user has implemented all required BMPs 
during the calendar year.  This certification shall be submitted by January 28 of each 
year for the previous calendar year on a form provided by the director.   

5. All dental facilities shall implement the following BMPs: 
a. International Organization for Standardization 11143 certified amalgam 

separators shall be installed and maintained according to manufacturer’s 
specifications.  Amalgam separators shall provide a clear view of the waste 
collected in the device (i.e., no “black box” type devices). 

b. All amalgam separators shall be appropriately sized for the dental facility.  The 
amalgam separator shall be installed so that all amalgam-contaminated 
wastewater will flow to the unit for treatment before being discharged. 

c. All amalgam separtors shall be located to provide easy access for cleaning and 
inspection.  

d. Each dental facility shall inspect and maintain the amalgam separator at a 
frequency that would reasonably identify problems (e.g., leaks, early removal of 
sludge). 

e. Use precapsulated amalgam alloy and implement practices to minimize the 
discharge of amalgam to any drain. 

f. Properly dispose of all amalgam waste and maintain all records that contain 
sufficient information to verify proper off-site disposal. 

g. Use line cleaners designed to minimize dissolution of amalgam.  Bleach, chlorine-
containing, or low acidic line cleaners are specifically prohibited. 

h. Implement the BMPs provided by the American Dental Association. 
i. The dental facility shall maintain records of amalgam recycling on site for at least 

three (3) years.  These records shall include the date, the name and address of the 
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facility to which any waste amalgam is shipped, and the amount shipped.  These 
records may be periodically reviewed by the city. 

C. Fats, oil, grease, and solids requirements.  
1.  The requirements established in this section shall apply to food service establishments 

connected to, or proposing to connect to, the POTW. 
2. All food service establishments that discharge to the POTW wastewater containing 

fats, oil, grease, or solids in quantities sufficient to cause sanitary sewer line 
restriction or necessitate increased POTW maintenance shall install a properly-sized 
grease removal device and/or solids interceptor.  The director may require food 
service establishments to replace or upgrade the grease removal device or solids 
interceptor if  either, in combination with BMPs, does not cause a reduction in the 
quantity of fats, oil, grease, or solids, or the food service establishment changes in 
nature, adds fixtures or equipment, or is renovated in such a manner as to increase the 
likelihood of discharging to the POTW wastewater contributing fats, oil, and grease 
or solids in quantities sufficient to cause sanitary sewer line restriction or necessitate 
increased POTW maintenance.  Food service establishments that are unable to 
comply with this section due to site or plumbing constraints that make compliance 
impossible or financially impracticable shall apply in writing to the director for an 
exemption, which may be granted by the director in his sole discretion.  The written 
request shall include the reason(s) why the food service establishment cannot comply 
with this section and steps the food service establishment will take to prevent sanitary 
sewer line restriction and increased POTW maintenance. 

3. Grease removal device requirements. 
a.  Grease interceptors shall be seven hundred fifty (750) gallon minimum capacity 

and provide a minimum of thirty (30) minutes retention time at total peak flow.  
The maximum size shall be two thousand, five hundred (2,500) gallons.  A series 
of interceptors may be necessary for grease interceptor capacities greater than two 
thousand, five hundred (2,500) gallons based on cleaning and maintenance 
frequency. 

b.  Grease traps, when permitted, shall be fifty (50) gpm flow rated or provide one 
hundred (100) pound grease capacity.  Grease traps require a flow restriction 
device. 

c.  Other grease removal devices may be allowed by the director if it is shown that an 
alternative pretreatment technology is equally effective in controlling the 
discharge of fats, oil, and grease. 

d.  Grease removal devices shall be located to provide easy access for cleaning and 
inspection. 

e.  Unless directed otherwise, a professional engineer registered in the State of 
Colorado shall properly size and provide documentation to the director to support 
the proposed grease removal device or solids interceptor size. 

f.  If required by the director, an engineer licensed by the State of Colorado shall file 
a written, signed certification with the director stating that the required grease 
removal device or solids interceptor has been installed and all sources of fats, oil, 
grease, or solids are discharging to the device before discharging wastewater to 
the POTW. 
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4.  Food service establishments shall use the following BMPs to reduce the amount of 
wastewater containing fats, oil, grease, or solids discharged into the POTW: 
a. Disconnect or minimize the use of garbage disposals (garbage grinders); 
b. Install a 1/8” or 3/16” mesh screen over all kitchen sinks, mop sinks, and floor 

sinks; 
c. Use “dry” clean-up methods, including scraping or soaking up fats, oil, and grease 

from plates and cookware before washing; 
d. Use pre-wash sinks to clean plates and cookware; 
e. Recycle fats, oil, and grease and beneficial food waste when possible;  
f. Pour remaining liquid fats, oil, and grease from pots, pans, and other cookware 

into containers to be disposed of in the trash once congealed; and 
g. Post BMPs and provide training to each employee on such BMPs. 

5.  Grease removal devices and solids interceptors shall be inspected, cleaned, and 
maintained in proper working order at all times by the industrial user at its expense.  
Grease removal devices in active use shall be cleaned at the frequency specified in the 
industrial user’s control mechanism.  
a. In the event that a grease interceptor is larger than the capacity of a vacuum truck, 

the interceptor shall be completely evacuated within a twenty-four (24) hour 
period.  The industrial user’s documentation shall accurately reflect each pumping 
event. 

b. Food service establishments shall retain a State of Colorado registered waste 
grease transporter to completely evacuate all contents, including floating 
materials, wastewater, bottom solids, and accumulated waste on the walls of the 
grease removal device.  Waste must be disposed of in accordance with federal, 
state, and local laws. 

c. Any food service establishment desiring a cleaning schedule less frequent than 
that required by the director shall submit a written request to the director 
requesting a change and the reasons for the change.  A reduction in cleaning 
frequency may be granted by the director when it has been determined that the 
grease removal device has adequate capacity and detention time for fats, oil, 
grease, and solids removal.  The cleaning frequency will depend on factors such 
as the location of the facility, type of facility, type of food prepared, hours of 
operation, capacity of the device, the anticipated amount of fats, oil, grease, and 
solids in the wastewater, and the type of BMPs in place. 

6.  The following are strictly prohibited: 
a.  Connecting garbage grinders, garbage disposals, and dishwashers to grease traps. 
b.  Altering or tampering with a grease removal device or solids interceptor. 
c.  Discharging or permitting another to discharge any liquid, semi-solid, or solid 

back into a grease removal device or solids interceptor at any time during 
maintenance or cleaning operations. 

d.  Discharging or permitting another to discharge any grease removal device or 
solids interceptor wastes into any drain, public or private sewer, or other grease 
removal device or solids interceptor. 

e.  Using hot water or chemicals, bacteria, enzymes, or other products that will 
emulsify fats, oil, and grease.  

D.  Petroleum oil, grease, and sand requirements. 
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1.  Applicability.  The requirements established in this section shall apply to industrial 
users that generate sand, sediment, grit, gravel or other aggregate, grease, petroleum 
oil, or other petroleum products that may discharge to the POTW.  Examples of such 
facilities include, without limitation, vehicle service or repair facilities, small or large 
equipment service or repair facilities, vehicle and equipment wash facilities, machine 
shops, garden nurseries, warehouses, and parking garages (if connected to sewer). 

2. Oil/sand general requirements. 
a. An oil/sand separator shall be provided for the proper handling of wastewater 

containing sand, sediment, sludge, grease, petroleum products, or similar 
substances. 

b. An oil/sand separator shall be properly sized to provide adequate retention time to 
prevent the discharge of wastewater containing sand, sediment, sludge, grease, 
petroleum products, or similar substances to the POTW.    

c. Oil/sand separators shall be installed, inspected, cleaned, and maintained, as 
needed, by the industrial user at its expense.  All such devices shall be located to 
be easily accessible for cleaning and inspection. 

d. Unless directed otherwise, a professional engineer registered in the State of 
Colorado shall properly size and provide documentation to the director to support 
the proposed oil/sand separator size. 

e. If required by the director, an engineer licensed by the State of Colorado shall file 
a written, signed certification with the director stating that the required oil/sand 
separator has been installed and all sources of sand, sediment, sludge, grease, 
petroleum products, or similar substances are discharging to the device before 
discharging wastewater to the POTW. 

3. Maintenance. 
a. Oil/sand separators shall be serviced at a frequency that will prevent the separator 

from discharging sand, sediment, sludge, grease, petroleum products, or similar 
substances to the POTW.  The city recommends that servicing occur when the 
total volume of waste in the separator reaches twenty-five percent (25%) of the 
separator’s capacity.  The director is authorized to issue a control mechanism if a 
separator is not serviced at an appropriate frequency as required herein. 

b. The industrial user must document each cleaning with an invoice, waste manifest, 
or other acceptable document, which must be kept on site for at least three (3) 
years. 

c. The industrial user must take reasonable steps to ensure that all waste is properly 
disposed of at a facility in accordance with federal, state and local regulations 
(i.e., certification by the hauler included on a waste manifest). 

E.  Hauled waste requirements. 
1.  Any hauled waste meeting the definition of an RCRA hazardous waste as defined at 

40 C.F.R. Part 261 will not be accepted and shall not be discharged to the POTW. 
2.  Persons proposing to discharge non-RCRA hazardous waste shall apply for and 

obtain a control mechanism from the director.  Control mechanisms will be issued on 
a case-by-case basis.  No hauled waste may be discharged without prior written 
consent of the director.  Hauled waste may only be discharged at locations designated 
by the director.  Hauled waste is subject to all the requirements of this chapter. 
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3.  Any violation of the terms and conditions of a control mechanism, failure to apply for 
a control mechanism as required, or discharging without authorization shall be 
deemed a violation of this chapter.  

4.  The director may collect samples of each hauled waste load to ensure compliance 
with this chapter.  The director may require the waste hauler to provide a waste 
analysis of any load or a waste-tracking form for every load prior to discharge. 

5.  The director has the right to reject any hauled waste that may be harmful to, or cause 
obstruction of, the wastewater collection system, or that may cause or contribute to 
interference or pass through of the POTW, or that may violate any local limits 
adopted by the city. 

F. Pharmaceutical sector control program.  The director has the authority to establish 
specific BMPs for industrial users to control discharges of applicable pharmaceuticals to 
the POTW, as necessary, to meet the objectives of this chapter.  These BMPs shall be 
required through permit, where necessary, for significant industrial users and by control 
mechanism for other industrial users. 

G. Nanomaterial sector control program.  The director has the authority to establish specific 
BMPs for industrial users to control discharges of nanomaterial to the POTW, as 
necessary, to meet the objectives of this chapter.  These BMPs shall be required through 
permit, where necessary, for significant industrial users and by control mechanism for 
other industrial users. 

H. Nonylphenol sector control program.  The director has the authority to establish specific 
BMPs for industrial users to control discharges of nonylphenol to the POTW, as 
necessary, to meet the objectives of this chapter.  These BMPs shall be required through 
permit, where necessary, for significant industrial user and by control mechanism for 
other industrial users. 

 
IV.  Wastewater Discharge Permits 
 
13.10.401 Wastewater analysis. 

When requested by the director, an industrial user must submit information on the nature 
and characteristics of its wastewater within the time specified by the director.  The director is 
authorized to prepare a form for this purpose and may periodically require industrial users to 
update this information.  
 
13.10.402 Wastewater discharge permit requirement. 

A. No significant industrial user shall discharge wastewater into the POTW without first 
obtaining a wastewater discharge permit from the director, except that a significant 
industrial user that has filed a timely application pursuant to Section 13.10.404 may 
continue to discharge for the time period specified therein. 

B. The director may require other industrial users to obtain a wastewater discharge permit as 
necessary to carry out the purposes of this chapter. 

C. Any violation of the terms and conditions of a wastewater discharge permit shall be 
deemed a violation of this section. 

D. Obtaining a wastewater discharge permit does not relieve a permittee of its obligation to 
comply with all federal and state pretreatment standards or requirements, or with any 
other requirements of federal, state, and local law.  
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13.10.403 Wastewater discharge permitting. 

Any industrial user required to obtain a wastewater discharge permit who proposes to 
begin or recommence discharging into the POTW must obtain such permit prior to beginning or 
recommencing such discharge.  An application for this wastewater discharge permit, in 
accordance with Section 13.10.404, must be filed at least ninety (90) days prior to the date upon 
which any discharge will begin or recommence.  

  
13.10.404 Wastewater discharge permit application contents. 

A. All industrial users required to obtain a wastewater discharge permit must submit an 
application on a form prepared by the director.  The director may require industrial users 
to submit as part of an application any or all of the following information:  
1. Identifying information, including: 

a. Name and address of the facility. 
b. Name and contract information for the owner and operator.  
c. Description of facilities, activities, and plant production processes on the 

premises. 
2.  List of any environmental control permits held by or for the facility. 
3. Description of operations, including: 

a. Brief description of the nature, average rate of production (including each product 
produced by type, amount, processes, and rate of production), and standard 
industrial classifications of the operation(s) carried out by such industrial user.  
This description should include a schematic process diagram that indicates points 
of discharge to the POTW from the regulated processes.  

b. Types of wastes generated and a list of all raw materials and chemicals used or 
stored at the facility that are, or could accidentally or intentionally be, discharged 
to the POTW. 

c. Number and type of employees, hours of operation, and proposed or actual hours 
of operation. 

d. Type and amount of raw materials processed (average and maximum per day). 
e. Site plans, floor plans, mechanical and plumbing plans, and details to show all 

sewers, floor drains, and appurtenances by size, location, and elevation, and all 
points of discharge. 

4. Time and duration of discharges. 
5. Location for monitoring all wastes covered by the permit. 
6. Information showing the measured average daily and maximum daily flow, in gallons 

per day, to the POTW from regulated process streams and other streams, as 
necessary, to allow use of the combined wastestream formula set out in subsection 
13.10.203C. 

7. Measurement of pollutants, including: 
a. Categorical pretreatment standards applicable to each regulated process and any 

new categorically regulated processes for existing sources. 
b. Results of sampling and analysis identifying the nature and concentration, and/or 

mass, where required by the standard or by the director, of regulated pollutants in 
the discharge from each regulated process. 
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c. Instantaneous, daily maximum, and long-term average concentrations, or mass, 
where required, shall be reported.   

d. The sample shall be representative of daily operations and shall be analyzed in 
accordance with Section 13.10.610.  Where the standard requires compliance with 
a BMP or pollution prevention alternative, the industrial user shall submit 
documentation as required by the director or the applicable standards to determine 
compliance with the standard. 

e. Sampling must be performed in accordance with Section 13.10.611. 
8. Any other information as may be deemed necessary by the director to evaluate the 

wastewater discharge permit application.   
B. Incomplete or inaccurate applications will be returned to the industrial user for revision.  

 
13.10.405 Wastewater discharge permit decisions. 

The director will evaluate the data furnished by the industrial user and may require 
additional information.  Within forty-five (45) business days of receipt of a complete wastewater 
discharge permit application, the director will determine whether to issue a wastewater discharge 
permit.  The director may deny any application for a wastewater discharge permit. 
 
V.  Wastewater Discharge Permit Issuance Process 
 
13.10.501 Wastewater discharge permit duration.  

A wastewater discharge permit may be issued for a period no greater than five (5) years 
from the date of issuance.  A wastewater discharge permit may be issued for a period less than 
five (5) years, at the discretion of the director.  Each wastewater discharge permit shall indicate a 
specific date upon which it shall expire. 

  
13.10.502 Wastewater discharge permit contents. 

A wastewater discharge permit shall include such conditions as are deemed reasonably 
necessary by the director to prevent pass through or interference, protect the quality of the water 
body receiving the treatment plant’s effluent, protect worker health and safety, facilitate sludge 
management and disposal, and protect against damage to the POTW. 

A. Wastewater discharge permits must contain: 
1. A statement that indicates the wastewater discharge permit issuance date, expiration 

date, and effective date. 
2. A statement that the wastewater discharge permit is nontransferable without prior 

notification to the city in accordance with Section 13.10.504 and provisions for 
furnishing the new owner or operator with a copy of the existing wastewater 
discharge permit. 

3. Effluent limits, including BMPs, based on applicable pretreatment standards. 
4. Self-monitoring, sampling, reporting, notification, and record-keeping requirements.  

These requirements shall include an identification of pollutants (or BMP) to be 
monitored, sampling location, sampling frequency, and sample type based on federal, 
state, and local law. 

5. A statement of applicable civil and criminal penalties for violation of pretreatment 
standards and requirements, and any applicable compliance schedule.  Such schedule 
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may not extend the time for compliance beyond that required by applicable federal, 
state, or local law. 

6. Requirements to control slug discharge, if determined by the director to be necessary. 
B. Wastewater discharge permits may contain, but need not be limited to, the following 

conditions: 
1. Limits on the average and/or maximum rate of discharge, time of discharge, and/or 

requirements for flow regulation and equalization. 
2. Requirements for the installation of pretreatment technology, pollution control, or 

construction of appropriate containment devices designed to reduce, eliminate, or 
prevent the introduction of pollutants into the POTW. 

3. Requirements for the development and implementation of spill control plans or other 
special conditions including management practices necessary to adequately prevent 
accidental, unanticipated, or non-routine discharges. 

4. Development and implementation of waste minimization plans to reduce the amount 
of pollutants discharged to the POTW. 

5. Requirements for installation and maintenance of inspection and sampling facilities 
and equipment, including flow measurement devices. 

6. A statement that compliance with the wastewater discharge permit does not relieve 
the permittee of responsibility for compliance with all applicable federal and state 
pretreatment standards, including those that become effective during the term of the 
wastewater discharge permit. 

7. Other conditions as deemed appropriate by the director to ensure compliance with this 
chapter and state and federal laws, rules, and regulations. 

 
13.10.503 Wastewater discharge permit modification. 

A. The director may modify a wastewater discharge permit for good cause, including, but 
not limited to, the following reasons:  
1. To incorporate any new or revised federal, state, or local pretreatment standards or 

requirements;  
2. To address alterations or additions to the industrial user’s operation, processes, or 

wastewater volume or character since the time of wastewater discharge permit 
issuance;  

3. A change to the POTW’s CDPS permit;  
4. Information indicating that the permitted discharge poses a threat to the POTW, city 

personnel, or the receiving waters; 
5. Violation of any terms or conditions of the individual wastewater discharge permit; 
6. Misrepresentations or failure to fully disclose all relevant facts in the wastewater 

discharge permit application or in any required reporting; 
7. Revision of or the grant of variance from categorical pretreatment standards pursuant 

to 40 C.F.R. 403.13; 
8. To correct typographical or other errors in the wastewater discharge permit; or 
9. To reflect a transfer of the facility ownership or operation to a new owner or operator 

where requested in accordance with Section 13.10.504 
 

13.10.504 Wastewater discharge permit transfer. 
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A. Wastewater discharge permits may be transferred to a new owner or operator only if the 
permittee gives at least sixty (60) business days advance written notice to the director, 
and the director approves the wastewater discharge permit transfer.  The notice to the 
director must include a written certification by the new owner or operator that:  
1. States that the new owner and/or operator has no intent to change the facility’s 

operations and processes within ninety (90) days after the transfer;  
2. Identifies the specific date on which the transfer is to occur; and  
3. Acknowledges full responsibility for complying with the existing wastewater 

discharge permit.  
B. Failure to provide advance notice of a transfer renders the wastewater discharge permit 

void as of the date of facility transfer. 
 

13.10.505 Wastewater discharge permit revocation. 
A. The director may revoke a wastewater discharge permit for good cause, including, but not 

limited to, the following reasons: 
1. Failure to notify the director of changes to the wastewater prior to the changed 

discharge; 
2. Failure to provide prior notification to the director of changed conditions pursuant to 

Section 13.10.605; 
3. Misrepresentation or failure to fully disclose all relevant facts in the wastewater 

discharge permit application; 
4. Falsifying self-monitoring reports and certification statements; 
5. Tampering with sampling or monitoring equipment; 
6. Refusing to allow the director timely access to the facility premises and records; 
7. Failure to meet effluent limitations; 
8. Failure to pay fines; 
9. Failure to pay wastewater charges and fees; 
10. Failure to meet compliance schedules; 
11. Failure to complete a wastewater survey or the wastewater discharge permit; 
12. Failure to provide advance notice of the transfer of the wastewater permit to a new 

owner or operator; or 
13. Violation of any pretreatment standard or requirement, any terms of the wastewater 

discharge permit, or this chapter. 
B. Wastewater discharge permits shall be voidable upon cessation of operations or transfer 

of business ownership to a new owner or operator without the director’s approval in 
violation of Section 13.10.504  All wastewater discharge permits issued to an industrial 
user are void upon the issuance of a new wastewater discharge permit to that industrial 
user. 
 

13.10.506 Wastewater discharge permit reissuance. 
An industrial user with an expiring wastewater discharge permit shall apply for a 

wastewater discharge permit reissuance by submitting a complete permit application, in 
accordance with Section 13.10.404, a minimum of sixty (60) business days prior to the 
expiration of the industrial user’s existing wastewater discharge permit.  In no case shall the 
reissued permit be for a period greater than five (5) years from the date of reissuance.  A 
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wastewater discharge permit may be reissued for a period less than five (5) years, at the 
discretion of the director. 
 
13.10.507 Waste received from other jurisdictions. 

If another jurisdiction, or industrial user located within another jurisdiction, contributes 
wastewater to the POTW, the city shall enter into an intergovernmental agreement with the 
contributing jurisdiction.  Such intergovernmental agreement shall ensure that discharges 
received from entities outside of the city’s jurisdictional boundaries are regulated to the same 
extent as are discharges from within the city’s jurisdictional boundaries.  
 
VI.  Reporting Requirements 
 
13.10.601 Baseline monitoring reports. 

A. Within one hundred eighty (180) days after the effective date of a categorical 
pretreatment standard, or the final administrative decision on a category determination 
under 40 C.F.R. 403.6(a)(4), whichever is later, existing categorical industrial users 
currently discharging to or scheduled to discharge to the POTW shall submit to the 
director a report that contains the information listed in subsection B. below.  At least 
ninety (90) days prior to commencement of discharge, new sources, and sources that 
become categorical industrial users subsequent to the promulgation of an applicable 
categorical standard, shall submit to the director a report that contains the information 
listed in subsection B. below.  A new source shall report the method of pretreatment it 
intends to use to meet applicable categorical standards.  A new source also shall give 
estimates of its anticipated flow and quantity of pollutants to be discharged. 

B. Industrial users described above shall submit the following information: 
1. All information as may be required by subsection 13.10.404A.1. through 6. and 8. 
2. Measurement of pollutants. 

a. The industrial user shall provide the information required in subsection 
13.10.405.A.7.a. through d. 

b. The industrial user shall take a minimum of one (1) representative sample to 
compile that data necessary to comply with the requirements of this subsection. 

c. Samples should be taken immediately downstream from pretreatment facilities if 
such exist or immediately downstream from the regulated process if no 
pretreatment exists.  If other wastewaters are mixed with the regulated wastewater 
prior to pretreatment, the industrial user should measure the flows and 
concentrations necessary to allow use of the combined wastestream formula in 40 
C.F.R. 403.6(e) to evaluate compliance with the pretreatment standards. 

d. Sampling and analysis shall be performed in accordance with Section 13.10.610. 
e. The director may allow the submission of a baseline report that utilizes only 

historical data so long as data provides information sufficient to determine the 
need for industrial pretreatment measures. 

f. The baseline report shall indicate the time, date, and place of sampling and 
methods of analysis, and shall certify that such sampling and analysis is 
representative of normal work cycles and expected pollutant discharges to the 
POTW. 
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3. Compliance certification.  A statement, reviewed by the industrial user’s authorized 
representative as defined in Section 13.10.104 and certified by a qualified 
professional, indicating whether pretreatment standards are being met on a consistent 
basis, and if not, whether additional operation and maintenance and/or additional 
pretreatment is required to meet the pretreatment standards and requirements. 

4. Compliance schedule.  If additional operation and maintenance and/or additional 
pretreatment is required to meet the pretreatment standards and requirements, the 
shortest schedule by which the industrial user will provide such additional operation 
and maintenance and/or pretreatment must be provided.  The completion date in this 
schedule shall not be later than the compliance date established for the applicable 
pretreatment standard.  A compliance schedule pursuant to this section must meet the 
requirements set out in Section 13.10.602. 

5. Signature and report certification.  All baseline monitoring reports must be certified 
and signed by an authorized representative in accordance with Section 13.10.614. 

 
13.10.602 Compliance schedule progress reports. 

The following conditions shall apply to the compliance schedule required by subsection 
13.10.601B.4.: 

A. The schedule shall contain progress increments in the form of dates for the 
commencement and completion of major events leading to the construction and operation 
of additional pretreatment required for the industrial user to meet the applicable 
pretreatment standards (such events include, without limitation, hiring an engineer, 
completing preliminary and final plans, executing contracts for major components, 
commencing and completing construction, and beginning and conducting routine 
operation). 

B. No increment referred to above shall exceed nine (9) months. 
C. The industrial user shall submit a progress report to the director no later than fourteen 

(14) days following each date in the schedule and the final date of compliance including, 
as a minimum, whether or not it complied with the increment of progress, the reason for 
any delay, and if appropriate, the steps being taken by the industrial user to return to the 
established schedule. 

D. In no event shall more than nine (9) months elapse between such progress reports to the 
director. 

 
13.10.603 Reports on compliance with categorical pretreatment standard deadline. 

Within ninety (90) days following the date for final compliance with applicable 
categorical pretreatment standards, or in the case of a new source following commencement of 
the introduction of wastewater into the POTW, any industrial user subject to such pretreatment 
standards and requirements shall submit to the director a report containing the information 
described in subsections 13.10.404A.6. and 7, and subsection 13.10.601.B.2.  For industrial users 
subject to equivalent mass or concentration limits established in accordance with Section 
13.10.203, this report shall contain a reasonable measure of the industrial user’s long-term 
production rate.  For all other industrial users subject to categorical pretreatment standards 
expressed in terms of allowable pollutant discharge per unit of production (or other measure of 
operation), this report shall include the industrial user’s actual production during the appropriate 
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sampling period.  All compliance reports must be signed and certified in accordance with Section 
13.10.614.  All sampling must be done in conformance with Section 13.10.611.   

 
13.10.604 Periodic compliance reports. 

A. All significant industrial users shall, at a frequency determined by the director but in no 
case less than once per six (6) months, submit a report indicating the nature and 
concentration of pollutants in the discharge that are limited by pretreatment standards and 
the measured or estimated average and/or maximum daily flow for the reporting period.   

B. All wastewater samples must be representative of the industrial user’s discharge.  The 
failure of an industrial user to keep its monitoring facility in good working order shall not 
be grounds for the industrial user to claim that sample results are unrepresentative of its 
discharge.  

C. If an industrial user subject to the reporting requirement in this section monitors any 
pollutant more frequently than required by the director, using the procedures prescribed 
in Section 13.10.610, the results of this monitoring shall be included in the report.  
 

13.10.605 Reports of changed conditions. 
A. All industrial users shall promptly notify the director in advance of any significant 

changes to the industrial user’s operations or system that might alter the nature, quality, 
or volume of its wastewater.  For the purposes of this section, a “significant change” shall 
mean a change that will be in effect for a period of ten (10) days or more and shall 
include, but is not limited to, the following: 
1.  A change in number of shifts or shift hours, an additional processing operation, or the 

new use or discharge of any substances regulated under Section 13.10.202 or 
13.10.205. 

2.  A twenty percent (20%) increase or decrease in the wastewater flow or production 
volume, or any other change which may alter the average normal wastewater 
characteristics. 

3.  Any other change that triggers the applicability of a categorical pretreatment standard 
that previously had not applied to the industrial user. 

B. The director may require the industrial user to submit such information as may be 
deemed necessary to evaluate the changed condition, including the submission of a 
wastewater discharge permit application under Section 13.10.404. 

C. The director may reissue an individual wastewater discharge permit under Section 
13.10.506 or modify an existing wastewater discharge permit under Section 13.10.503 in 
response to changed conditions or anticipated changed conditions. 
 

13.10.606 Reports of potential problems. 
A. In the case of any discharge, including, without limitation, accidental discharges, 

discharges of a non-routine, episodic nature, a non-customary batch discharge, or a slug 
discharge, that may cause potential problems for the POTW, the industrial user shall 
immediately telephone and notify the director of the incident.  This notification shall 
include, at a minimum, the location of the discharge, type of waste, concentration and 
volume, and corrective actions taken by the industrial user. 

B. Within five (5) days following such discharge, the industrial user shall, unless waived by 
the director, submit a detailed written report describing the cause(s) of the discharge and 
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the measure(s) to be taken by the industrial user to prevent similar future occurrences.  
Such notification shall not relieve the industrial user of any expense, loss, damage, or 
other liability that may be incurred as a result of damage to the POTW, natural resources, 
or any other damage to person or property; nor shall such notification relieve the 
industrial user of any fines, penalties, or other liability that may be imposed pursuant to 
this chapter. 

C. Significant industrial users are required to notify the director immediately of any changes 
at its facility affecting the potential for a slug discharge. 
 

13.10.607 Reports and information. 
All industrial users connected to, or proposing to connect to, the POTW shall provide 

appropriate reports or information to the director as the director may require to meet the 
requirements of this chapter.  It is unlawful for any person to knowingly make a false statement, 
representation, or certification in any record, report, or other document submitted or required to 
be maintained under this chapter. 

 
13.10.608 Notice of violation; repeat sampling and reporting. 

If sampling performed by an industrial user indicates a violation, the industrial user must 
notify the director within twenty-four (24) hours of becoming aware of the violation.  The 
industrial user shall also repeat the sampling and analysis and submit the results of the repeat 
analysis to the director within thirty (30) days after becoming aware of the violation.  If the city 
performed the sampling and analysis in lieu of the industrial user, the city shall have the 
authority to require the industrial user to perform the repeat sampling and analysis. 

 
13.10.609 Notification of the discharge of hazardous waste. 

A. Any industrial user who commences the discharge of hazardous waste shall notify the 
POTW, the EPA regional waste management division director, and state hazardous waste 
authorities, in writing, of any discharge into the POTW of a substance that, if otherwise 
disposed of, would be a hazardous waste under 40 C.F.R. Part 261.  Such notification 
must include the name of the hazardous waste under 40 C.F.R. Part 261, the EPA 
hazardous waste number, and the type of discharge (continuous, batch, or other).  If the 
industrial user discharges more than one hundred (100) kilograms of such waste per 
calendar month to the POTW, the notification also shall contain the following 
information to the extent such information is known or readily available to the industrial 
user: an identification of the hazardous constituents contained in the wastes, an 
estimation of the mass and concentration of such constituents in the wastestream 
discharged during that calendar month, and an estimation of the mass of constituents in 
the wastestream expended to be discharged during the following twelve (12) months.  All 
notifications must take place no later than one hundred eighty (180) days after the 
discharge commences.  Any notification under this subsection need be submitted only 
once for each hazardous waste discharged.  However, notifications of changed conditions 
must be submitted under Section 13.10.605.  The notification requirement in this section 
does not apply to pollutants already reported by industrial users subject to categorical 
pretreatment standards under the self-monitoring requirements of Sections 13.10.601, 
13.10.603, and 13.10.604. 
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B. Dischargers are exempt from the requirements of subsection A. above during a calendar 
month in which they discharge no more than fifteen (15) kilograms of hazardous wastes, 
unless the wastes are acute hazardous wastes as specified at 40 C.F.R. 261.30(d) and 
261.33(e).  Discharge of more than fifteen (15) kilograms of nonacute hazardous wastes 
in a calendar month, or of any quantity of acute hazardous wastes as specified at 40 
C.F.R. 261.30(d) and 261.33(e), requires a one-time notification.  Subsequent months 
during which the industrial user discharges more than such quantities of any hazardous 
waste do not require additional notification. 

C. In the case of any new regulations under Section 3001 of RCRA identifying additional 
characteristics of hazardous waste or listing any additional substance as a hazardous 
waste, the industrial user must notify the director, the EPA regional waste management 
division director, and state hazardous waste authorities of the discharge of such substance 
within ninety (90) days of the effective date of such regulations. 

D. In the case of any notification made under this section, the industrial user shall certify 
that it has a program in place to reduce the volume and toxicity of hazardous wastes 
generated to the degree it has determined to be economically practical. 

E. This provision does not create a right to discharge any substance not otherwise permitted 
to be discharged by this chapter, a control mechanism issued thereunder, or any 
applicable federal or state law. 
 

13.10.610 Analytical requirements. 
All pollutant analyses, including sampling techniques, required by the director shall be 

performed in accordance with the techniques prescribed at 40 C.F.R. Part 136, and any 
amendments thereto, unless otherwise specified in an applicable categorical pretreatment 
standard.  If 40 C.F.R. Part 136 does not contain sampling or analytical techniques for the 
pollutant in question, or where the EPA determines that Part 136 sampling and analytical 
techniques are inappropriate for the pollutant in question, sampling and analyses shall be 
performed by using validated analytical methods or any other applicable sampling and analytical 
procedures, including procedures suggested by the director or approved by the EPA. 

 
13.10.611 Sample collection. 

A. Samples collected to satisfy reporting requirements must be based on data obtained 
through appropriate sampling and analysis performed during the period covered by the 
report, based on data that is representative of conditions occurring during the reporting 
period. 

B. Except as indicated in subsections C. and D. below, an industrial user must collect 
wastewater samples using twenty-four (24) hour flow-proportional composite collection 
sampling techniques.  In the event flow proportional composite collection sampling is not 
feasible, the director may authorize the use of time proportional sampling or a minimum 
of four (4) grab samples where the industrial user demonstrates that this will provide a 
representative sample of the discharge.  Using protocols (including appropriate 
preservation) specified at 40 C.F.R. Part 136 and appropriate EPA guidance, multiple 
grab samples collected during a twenty-four (24) hour period may be composited prior to 
the analysis as follows: for cyanide, total phenols, and sulfides, the samples may be 
composited in the laboratory or in the field; for volatile organics and oil and grease, the 
samples may be composited in the laboratory.  Composite samples for other parameters 
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unaffected by the compositing procedures as documented in approved EPA 
methodologies may be authorized by the director, as appropriate.  In addition, grab 
samples may be required to show compliance with instantaneous limits. 

C. Grab samples must be used for oil and grease, temperature, pH, cyanide, total phenols, 
and volatile organic compounds.  Temperature and pH must be an instantaneous 
measurement. 

D. For sampling required in support of baseline monitoring and ninety (90) day compliance 
reports required in Sections 13.10.601 and 13.10.603, a minimum of four (4) grab 
samples must be used for pH, cyanide, total phenols, oil and grease, sulfide, and volatile 
organic compounds for facilities for which historical sampling data do not exist; for 
facilities for which historical sampling data are available, the director may authorize a 
lower minimum.  For the reports required by Section 13.10.604, the industrial user is 
required to collect the number of grab samples necessary to assess and assure compliance 
with applicable pretreatment standards and requirements. 
 

13.10.612 Date of reports received. 
Written reports will be deemed to have been submitted on the date postmarked.  For 

reports that are not postmarked the date of receipt of the report shall govern.  
 

13.10.613 Recordkeeping. 
A. Industrial users subject to the reporting requirements of this chapter shall retain, and 

make available for inspection and copying, all records of information obtained pursuant 
to any monitoring activities required by this chapter, any additional records of 
information obtained pursuant to monitoring activities undertaken by the industrial user 
independent of such requirements, and documentation associated with BMPs. 

B. Records shall include, at a minimum, the date, exact place, method, and time of sampling, 
and the name of the person(s) taking the sample(s); the dates analyses were performed; 
who performed the analyses; the analytical techniques or methods used; and the results of 
such analyses.  

C. These records shall remain available for a period of at least three (3) years.  This period 
shall be automatically extended for the duration of any litigation concerning the industrial 
user, or where the industrial user has been specifically notified of a longer retention 
period by the director.  

 
13.10.614 Signature of authorized representative; certification. 

A. All documents submitted to the director pursuant to this chapter shall be signed by an 
authorized representative of the industrial user as defined in Section 13.10.104. 

B. The following certification shall be required on all industrial user applications and 
reports, and may be required by the director on surveys and questionnaires:  

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to ensure that qualified personnel properly gather and evaluate the 
information submitted.  Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete.  I am aware that there are significant 
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penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations.  

 
VII.  Compliance Monitoring 
 
13.10.701 Right of entry: inspection and sampling. 

A. The director shall have the right to enter the premises of any industrial user to determine 
whether the industrial user is complying with all requirements of this chapter and any 
control mechanism or order issued hereunder.  Industrial users shall allow the director 
ready access to all parts of the premises for the purposes of inspection, identifying the 
character or volume of pollutants, sampling, records examination and copying, 
photographs, noncompliance investigation, and the performance of any additional duties. 

B. Where an industrial user has security measures in force that require proper identification 
and clearance before entry into its premises, the industrial user shall make necessary 
arrangements with its security personnel so that, upon presentation of suitable 
identification, the director will be permitted to enter without delay for the purposes of 
performing specific responsibilities. 

C. The director may require the industrial user to install monitoring equipment as necessary.  
The facility’s sampling and monitoring equipment shall be maintained at all times in a 
safe and proper operating condition by the industrial user at its own expense.  All devices 
used to measure flow and quality shall be calibrated to ensure their accuracy. 

D. Any temporary or permanent obstruction to safe and easy access to the facility to be 
inspected and/or sampled shall be promptly removed by the industrial user at the written 
or verbal request of the director and shall not be replaced.  The costs of clearing such 
access shall be borne by the industrial user. 

E. Unreasonable delays in allowing the director access to the industrial user’s premises shall 
be a violation of this chapter.  
 

13.10.702 Search warrants. 
If the director has been refused access to a building, structure, or property, or any part 

thereof, and is able to demonstrate probable cause to believe that there may be a violation of this 
chapter, or that there is a need to inspect and/or sample to verify compliance with this chapter or 
any control mechanism or order issued hereunder, or any other pretreatment standard or 
requirement, or to protect the overall public health, safety, and welfare of the community, the 
director may seek issuance of a search warrant from the court with appropriate jurisdiction.  

 
13.10.703 Tampering prohibited. 
 It shall be unlawful to interfere with or remove, alter, or tamper with sampling, 
monitoring, or other pretreatment equipment. 
 
VIII.  Confidential Information 
 
13.10.801 Confidential information. 

Information and data on an industrial user obtained from reports, surveys, permit 
applications, wastewater discharge permits, monitoring programs, and inspection and sampling 
activities shall be available to the public without restriction, subject to the provisions of the 
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Colorado open records law.  Wastewater constituents and characteristics and other effluent data, 
as defined at 40 C.F.R. 2.302 shall not be recognized as confidential information and shall be 
available to the public without restriction. 
 
IX.  Publication of Industrial Users in Significant Noncompliance 
 
13.10.901 Publication of industrial users in significant noncompliance. 

The director shall publish annually, in a newspaper of general circulation that provides 
meaningful public notice within the jurisdiction(s) served by the POTW, a list of the industrial 
users that, at any time during the previous twelve (12) months, were in significant 
noncompliance with applicable pretreatment standards and requirements.  The term “significant 
noncompliance” shall be applicable to all significant industrial users, and any other industrial 
user that violates sections (3), (4), or (8) of the definition of “significant noncompliance” set 
forth in Section 13.10.104. 
 
X.  Administrative Enforcement Remedies 
 
13.10.1001 Notification of violation. 

When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter or any control mechanism or order issued hereunder, or any other 
pretreatment standard or requirement, the director may serve upon the industrial user a written 
notice of violation.  Within five (5) business days of the receipt of such notice, an explanation of 
the violation and a plan for the satisfactory correction of prevention thereof, to include specific 
required actions, shall be submitted by the industrial user to the director.  Submission of such a 
plan in no way relieves the industrial user of liability for any violations occurring before or after 
receipt of the notice of violation.  Nothing in this section shall limit the authority of the director 
to take any action, including emergency actions or any other enforcement action, without first 
issuing a notice of violation. 
 
13.10.1002 Consent orders. 

The director may enter into consent orders, assurances of compliance, or other similar 
documents establishing an agreement with any industrial user responsible for noncompliance.  
Such documents shall include specific actions to be taken by the industrial user to correct the 
noncompliance within a time period specified by the document.  Such documents shall have the 
same force and effect as the administrative orders issued pursuant to Section 13.10.1004 and 
Section 13.10.1005 and shall be judicially enforceable. 
 
13.10.1003 Show cause hearing. 

A. The director may order an industrial user that has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, to appear before the director and show cause why 
the proposed enforcement action should not be taken.  Notice shall be served on the 
industrial user specifying the time and place for the hearing, the proposed enforcement 
action, the reasons for such action, and a request that the industrial user show cause why 
the proposed enforcement action should not be taken.  The notice of the hearing shall be 
served personally, by registered or certified mail (return receipt requested), or by 
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commercial carrier at least ten (10) calendar days prior to the hearing.  Such notice may 
be served on any authorized representative of the industrial user as defined in Section 
13.10.104 and required by Section 13.10.614.  A show cause hearing shall not be a bar 
against, or prerequisite for, taking any other action against the industrial user. 

B. The director may conduct the hearing and take the evidence, or may designate a 
representative to: 
1.  Issue, in the name of the director, a notice of hearing requesting the attendance and 

testimony of witnesses and the production of relevant evidence; 
2.  Take the evidence; and 
3.  Transmit an audio recording or written transcript of any testimony, and any other 

evidence, to the director, together with a written recommendation for action thereon. 
C. Upon review of the evidence, the director shall make written findings of fact and 

conclusion upholding, modifying, or striking the proposed enforcement action. 
 
13.10.1004 Compliance orders. 

When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, the director may issue an order to the industrial user 
responsible for the discharge directing that the industrial user come into compliance within a 
specific time.  If the industrial user does not come into compliance within the time provided, 
water or wastewater service may be discontinued unless adequate treatment facilities, devices, or 
other related appurtenances are installed and properly operated.  Compliance orders also may 
contain other requirements to address the noncompliance, including additional self-monitoring 
and management practices designed to minimize the amount of pollutants discharged to the 
sewer.  A compliance order may not extend the deadline for compliance established for a 
pretreatment standard or requirement, nor does a compliance order relieve the industrial user of 
liability for any violation, including any continuing violation.  Issuance of a compliance order 
shall not be a bar against, or a prerequisite for, taking any other action against the industrial user. 
 
13.10.1005 Cease and desist orders. 
 When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, or that the industrial user’s past violations are likely to 
recur, the director may issue an order to the industrial user directing it to cease and desist all such 
violations and directing the industrial user to: (a) immediately comply with all requirements; and 
(b) take such appropriate remedial or preventative action as may be needed to properly address a 
continuing or threatened violation, including halting operations and/or terminating the discharge.  
Issuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any 
other action against the industrial user. 
 
13.10.1006 Administrative fines. 

A. When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, the director may fine such industrial user an 
amount not to exceed one thousand dollars ($1,000.00) per day, per violation.  In the case 
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of monthly or other long-term average discharge limits, fines shall be assessed for each 
day during the period of violation. 

B. Industrial users desiring to dispute such fines must file a written request for the director 
to reconsider the fine along with full payment of the fine amount within fifteen (15) days 
of being notified of the fine.  Such request shall set forth the nature of the order or 
determination being appealed, the date of such order or determination, the reason for the 
appeal, and a request for a hearing. 

C. Fines assessed under this section shall be included on the industrial user’s utility bill. 
D. Issuance of an administrative fine shall not be a bar against, or prerequisite for, taking 

any other action against the industrial user. 
 
13.10.1007 Emergency suspensions. 

A. The director may immediately suspend an industrial user’s discharge, after written or 
verbal notice to the industrial user, whenever such suspension is necessary to stop an 
actual or threatened discharge that reasonably appears to present or cause an imminent or 
substantial endangerment to the health or welfare of persons.  The director may also 
immediately suspend an industrial user’s discharge, after written or verbal notice and an 
opportunity to respond, that threatens to interfere with the operation of the POTW, or that 
presents, or may present, an endangerment to the environment. 

B. Any industrial user notified of a suspension of its discharge shall immediately stop or 
eliminate its contribution.  In the event of an industrial user’s failure to immediately 
comply voluntarily with the suspension order, the director may take such steps as deemed 
necessary, including immediate severance of the water or wastewater connection, to 
prevent or minimize damage to the POTW, its receiving stream, or endangerment to any 
individuals.  The director may allow the industrial user to recommence its discharge 
when the industrial user has demonstrated to the satisfaction of the director that the 
period of endangerment has passed, unless termination proceedings in Section 
13.10.1008 are initiated against the industrial user.  

C. An industrial user that is responsible, in whole or in part, for any discharge presenting 
imminent endangerment shall submit a detailed written statement describing the causes of 
the harmful contribution and the measures taken to prevent any future occurrence to the 
director prior to the date of any show cause hearing under Section 13.10.1003, or 
termination hearing under Section 13.10.1008. 

D. Nothing herein shall be interpreted as requiring a hearing prior to any emergency 
suspension under this section.  
 

13.10.1008 Termination of discharge. 
A. In addition to the provisions in Section 13.10.505 any industrial user who violates the 

following conditions is subject to discharge termination: 
1. Violation of control mechanism conditions; 
2. Failure to accurately report the wastewater constituents and characteristics of its 

discharge; 
3. Failure to report significant changes in operations or wastewater volume, constituents, 

and characteristics prior to discharge; 
4. Refusal of reasonable access to the industrial user’s premises for the purpose of 

inspection, monitoring, or sampling; or 
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5. Violation of the pretreatment standards in this chapter. 
B. The industrial user will be notified of the proposed termination of its discharge and be 

offered an opportunity to show cause under Section 13.10.1003 why the proposed action 
should not be taken.  Exercise of this option by the director shall not be a bar to, or a 
prerequisite for, taking any other action against the industrial user. 

 
XI.  Judicial Enforcement Remedies 
 
13.10.1101 Injunctive relief. 

When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, the director may petition the appropriate court for the 
issuance of a temporary or permanent injunction, as appropriate, that restrains or compels the 
specific performance of the control mechanism, order, or other requirement imposed by this 
chapter on activities of the industrial user.  The director may also seek such other action as is 
appropriate for legal and/or equitable relief, including a requirement for the industrial user to 
conduct environmental remediation.  A petition for injunctive relief shall not be a bar against, or 
a prerequisite for, taking any other action against an industrial user. 

 
13.10.1102 Civil penalties. 

A. An industrial user who has violated, or continues to violate, any provision of this chapter, 
control mechanism, or order issued hereunder, or any other pretreatment standard or 
requirement shall be liable to the city for a maximum civil penalty of one thousand 
dollars ($1,000.00) per violation, per day.  In the case of a monthly or other long-term 
average discharge limit, penalties shall accrue for each day during the period of violation. 

B. The director may recover reasonable attorneys’ fees, court costs, and other expenses 
associated with enforcement activities, including sampling and monitoring expenses, and 
the cost of any actual damages incurred by the city. 

C. In determining the amount of civil liability, the court shall take into account all relevant 
circumstances, including, without limitation, the extent of harm caused by the violation, 
the magnitude and duration of the violation, any economic benefit gained through the 
industrial user’s violation, corrective actions by the industrial user, the compliance 
history of the industrial user, and any other factor as justice requires. 

D. Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any 
other action against an industrial user. 

 
13.10.1103 Criminal prosecution. 

A. An industrial user who willfully or negligently violates any provision of this chapter, a 
control mechanism, or order issued hereunder, or any other pretreatment standard or 
requirement shall, upon conviction, be guilty of a misdemeanor, punishable by a fine of 
not more than one thousand dollars ($1,000) per violation, per day. 

B. An industrial user who willfully or negligently introduces any substance into the POTW 
that causes personal injury or property damage shall, upon conviction, be guilty of a 
misdemeanor and be subject to a penalty of up to one thousand dollars ($1,000) per 
violation, per day.  This penalty shall be in addition to any other cause of action for 
personal injury or property damage available under state law. 
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C. An industrial user who knowingly makes any false statements, representations, or 
certifications in any application, record, report, plan, or other documentation filed or 
required to be maintained pursuant to this chapter, a control mechanism, or order issued 
hereunder, or who falsifies, tampers with, or knowingly renders inaccurate any 
monitoring device or method required under this chapter shall, upon conviction, be 
punished by a fine not more than one thousand dollars ($1,000.00) per violation, per day. 

 
13.10.1104 Remedies nonexclusive. 

The remedies provided for in this chapter are not exclusive.  The director may take any, 
all, or any combination of these actions against a noncompliant industrial user.  Enforcement of 
pretreatment violations will generally be in accordance with the city’s enforcement response 
plan.  However, the director may take other action against any industrial user when the 
circumstances warrant.   
 
XII.  Supplemental Enforcement Action 
 
13.10.1201 Performance bonds. 

The director may decline to issue or reissue a control mechanism to any industrial user 
who has failed to comply with any provision of this chapter, a previous control mechanism, or 
order issued hereunder, or any other pretreatment standard or requirement, unless such industrial 
user first files a satisfactory bond, payable to the city, in a sum not to exceed a value determined 
by the director to be necessary to achieve consistent compliance. 
 
13.10.1202 Liability insurance. 

The director may decline to issue or reissue a control mechanism to any industrial user 
who has failed to comply with any provision of this chapter, a previous control mechanism, or 
order issued hereunder, or any other pretreatment standard or requirement, unless the industrial 
user first submits proof that it has obtained financial assurances sufficient to restore or repair 
damage to the POTW caused by its discharge. 
 
13.10.1203 Payment of outstanding charges, fees, fines, and penalties. 

The director may decline to issue or reissue a control mechanism to any industrial user 
who has failed to pay any outstanding charges, fees, fines, or penalties incurred as a result of any 
provision of this chapter, a previous control mechanism, or order issued hereunder. 
 
13.10.1204 Suspension of water or wastewater service. 

A. The director may suspend water or wastewater service when such suspension is 
necessary, in the opinion of the director, to stop an actual or threatened discharge that 
presents or may present an imminent or substantial endangerment to the health or welfare 
of persons or to the environment, causes interference to the POTW, or causes the POTW 
to violate any condition of its CDPS permit. 

B. Any industrial user notified of suspension of its water or wastewater service or their 
control mechanism shall immediately stop the discharge.  In the event of a failure of the 
industrial user to comply voluntarily with the suspension order, or in the event 
notification has been attempted but not accomplished, the director may take such steps as 
deemed necessary, including the entry onto private property, for the purpose of 
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immediately severing the sewer connection or otherwise ceasing the flow, to prevent or 
minimize damage to the POTW or endangerment to any individual.  The city and its 
officers, agents, and employees shall not be liable for any damages resulting from any 
such entry or service suspension.  The director may reinstate the water or wastewater 
service upon proof of the cessation of the noncomplying discharges.  A detailed written 
statement submitted by the industrial user describing the causes of the harmful 
contribution and the measures taken to prevent any future occurrence shall be submitted 
to the director within fifteen (15) days of the date of suspension. 

C. The industrial user shall pay all costs and expenses for any such suspension and 
restoration of service.   

 
13.10.1205 Public nuisances. 

A violation of any provision of this chapter, a control mechanism, or order issued 
hereunder, or any other pretreatment standard or requirement is hereby declared a public 
nuisance and shall be corrected or abated as directed by the director.  Any person creating a 
public nuisance shall be subject to the provisions of the city code governing such nuisances, 
including reimbursing the city for any costs incurred in removing, abating, or remedying said 
nuisance. 
 
XIII.  Affirmative Defenses to Discharge Violations 
 
13.10.1301 Upset. 

A. For the purposes of this section, “upset” means an exceptional incident in which there is 
unintentional and temporary noncompliance with categorical pretreatment standards 
because of factors beyond the reasonable control of the industrial user.  An upset does not 
include noncompliance to the extent caused by operational error, improperly designed 
treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or 
careless or improper operation. 

B. An upset shall constitute an affirmative defense to an action brought for noncompliance 
with categorical pretreatment standards if the requirements of subsection C. below are 
met. 

C. An industrial user who wishes to establish the affirmative defense of upset shall 
demonstrate, through properly signed, contemporaneous operating logs, or other relevant 
evidence that: 
1.  An upset occurred and the industrial user can identify the cause(s) of the upset; 
2.  The facility was at the time being operated in a prudent and workmanlike manner and 

in compliance with applicable operation and maintenance procedures; and 
3.  The industrial user has submitted the following information to the director within 

twenty four (24) hours of becoming aware of the upset (if this information is provided 
orally, a written submission must be provided within five (5) days): 
i.  A description of the indirect discharge and cause of noncompliance; 
ii.  The period of noncompliance, including exact dates and times or, if not corrected, 

the anticipated time the noncompliance is expected to continue; and 
iii.  Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of 

the noncompliance. 
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D. In any enforcement proceeding, the industrial user seeking to establish the occurrence of 
an upset shall have burden of proof. 

E. Industrial users shall have the opportunity for a judicial determination on any claim of 
upset only in an enforcement action brought for noncompliance with categorical 
pretreatment standards. 

F. Industrial users shall control production of all discharges to the extent necessary to 
maintain compliance with categorical pretreatment standards upon reduction, loss, or 
failure of their treatment facility until the facility is restored or an alternative method of 
treatment is provided.  This requirement applies in the situation where, among other 
things, the primary source of power of the treatment facility is reduced, lost, or fails. 

 
13.10.1302 Bypass. 

A. For the purposes of this section: 
1. “Bypass” means the intentional diversion of wastestreams from any portion of an 

industrial user’s treatment facility. 
2. “Severe property damage” means substantial physical damage to property, damage to 

the treatment facilities that causes them to become inoperable, or substantial and 
permanent loss of natural resources that can reasonably be expected to occur in the 
absence of a bypass.  Severe property damage does not mean economic loss caused 
by delays in production. 

B. An industrial user may allow any bypass to occur that does not cause pretreatment 
standards or requirements to be violated, but only if it also is for essential maintenance to 
ensure efficient operation.  These bypasses are not subject to the provisions of 
subsections C. and D. below. 

C. Bypass notifications.  If an industrial user knows in advance of the need for a bypass, it 
shall submit prior notice to the director at least ten (10) days before the date of the 
bypass, if possible.  An industrial user shall provide verbal notice to the director of an 
unanticipated bypass that exceeds applicable pretreatment standards within twenty-four 
(24) hours from the time it becomes aware of the bypass.  A written submission shall also 
be provided within five (5) days of the time the industrial user becomes aware of the 
bypass.  The written submission shall contain a description of the bypass and its cause; 
the duration of the bypass, including exact dates and times, and, if the bypass has not 
been corrected, the anticipated time it is expected to continue; and steps taken or planned 
to reduce, eliminate, and prevent reoccurrence of the bypass.  The director may waive the 
written report on a case-by-case basis if the oral report has been received within twenty-
four (24) hours. 

D. Bypass.  Bypass is prohibited, and the director may take an enforcement action against an 
industrial user for a bypass, unless: 
1. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 

damage; 
2. There were no feasible alternatives to the bypass, such as the use of auxiliary 

treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime.  This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass that occurred during normal periods of equipment 
downtime or preventive maintenance; and 
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3. The industrial user submitted notices as required in subsection C. above.  
 
XIV. Wastewater Pretreatment Charges and Fees 
 
13.10.1401 Pretreatment charges and fees. 

The city may adopt reasonable charges and fees for reimbursement of the costs of 
operating the city’s pretreatment program in an amount as established by resolution of the city 
council adopted after two readings.  These charges and fees, which shall be included on the 
industrial user’s utility bill, may include the following: 

A. Fees for wastewater discharge permit applications, including the cost of processing such 
applications; 

B. Charges for monitoring, inspection, and surveillance procedures, including the cost of 
collection and analyzing an industrial user’s discharge, and reviewing monitoring reports 
submitted by industrial users; 

C. Charges for reviewing accidental spill/slug control procedures and construction; 
D. Charges for the cost of publication in the newspaper for annual significant 

noncompliance notifications;  
E. Fees for filing appeals; and 
F. Other charges and fees as the city may deem necessary to carry out the requirements 

contained herein.  
 
13.10.1402 Cost recovery. 

A.  Any industrial user that violates any of the provisions of this chapter or that discharges or 
causes a discharge producing a deposit or obstruction or causes damage to or impairs the 
POTW shall be liable to the city for any expense, loss, or damage caused by such 
violation or discharge, including, without limitation, all costs and expenses related to 
suspending or terminating service and costs of labor, materials, and specified fees.  

B. The city shall charge the industrial user for the cost incurred by the city for any 
monitoring surveillance, cleaning, repair, or replacement work caused by the violation or 
discharge and for costs incurred by the city in investigating the violation or discharge and 
in enforcement this chapter, including reasonable attorneys’ fees, court costs, and other 
expenses of litigation. 

C. In the event that an industrial user discharges pollutants that cause the city to violate any 
condition of its CDPS permit and the city is fined by the EPA or the state for such 
violation, then such industrial user shall be fully liable for the total amount of the fine. 

 
13.10.1403 Lien. 

All fines, charges, fees, costs, and expenses imposed by this chapter shall constitute a lien 
upon the property where the wastewater is used from the time of use and shall be a perpetual 
charge against said property until paid, and in the event the charges are not paid when due, the 
city clerk may certify such delinquent charges to the treasurer of Larimer County and the charges 
may be collected in the same manner as though they were part of the taxes. 

 
XV. Miscellaneous Provisions 
 
13.10.1501 Leased property. 
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 Where the industrial user is leasing the property subject to the control mechanism, the 
director shall notify the record owner of the property where the industrial user is in significant 
noncompliance with applicable pretreatment standards and requirements.  The property owner 
shall be responsible for ensuring that the industrial user is in compliance with this chapter and 
shall be subject to enforcement under this chapter for noncompliance. 
 
13.10.1502 Enforcement response plan.  

The director is authorized to develop and maintain an enforcement response plan 
containing procedures indicating how the director will investigate and respond to industrial user 
noncompliance in conformance with this chapter and all applicable state and federal laws and 
regulations.  

 
Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect upon 
the latter of written approval from the U.S. Environmental Protection Agency, or January 1, 
2013. 
 

ADOPTED this 18th day of September, 2012. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:               4 
MEETING DATE: September 18, 2012 
TO: City Council 
FROM: Greg George, Development Services Department 
PRESENTER:  Karl Barton, Strategic Planning Division 
              
 
TITLE:  An ordinance designating as a historic landmark the Mariano Medina Family Cemetery 
located adjacent to Namaqua Avenue to the west and Namaqua Elementary School to the south 
in Loveland, Colorado 
 
RECOMMENDED CITY COUNCIL ACTION: 
Move to adopt the ordinance on second reading.  The Historic Preservation Commission (HPC) 
recommends approval. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
 
DESCRIPTION: 
This item is a legislative action to adopt an ordinance on second reading designating as a 
Historic Landmark the “Mariano Medina Family Cemetery” at Namaqua Avenue and Namaqua 
Elementary, per Chapter 15.56 of the Municipal Code dealing with Historic Preservation.  The 
applicant is owner, the Loveland Historical Society.  City staff has reviewed the benefits and 
obligations of historic designation with the property owner.  
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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SUMMARY: 
The Historic Preservation Commission on August 20, 2012, found the Mariano Medina Family 
Cemetery to be eligible for designation as detailed in the attached staff report, and is forwarding 
this recommendation to City Council.  
 
The Mariano Medina Family Cemetery is historically and culturally significant for its association 
with Mariano Medina, credited with establishing the first permanent settlement (Namaqua aka 
“Miraville”) in 1858.  The 1850 branch of the Cherokee Trail passed near the western edge of 
the cemetery and close to the Overland Trail.  There are nine burials in the plot, seven are 
Medina relatives, one is a friend buried in 1864 and one is an unknown baby buried in the 
1940s. 
 
To be considered eligible for designation as a historic landmark on the Loveland Historic 
Register, a property must be at least fifty (50) years old and must meet one (1) or more of the 
criteria for architectural, social/cultural, or geographic/environmental significance as identified in 
Loveland Municipal Code 15.56.100. The Mariano Medina Family Cemetery meets the age 
requirement and additional criteria required for designation. Specific criteria for nomination are 
contained in the staff report.  
 
City Council adopted the ordinance on first reading by a unanimous vote on September 4, 2012. 
              

REVIEWED BY CITY MANAGER:   
              
 

LIST OF ATTACHMENTS: 

A. Ordinance including Exhibits A & B (map) 
B. Staff Report 
C. HPC Statement of Recommendation 
D. Application Materials 
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FIRST READING:   September 4, 2012 
                                                                                           

 SECOND READING: September 18, 2012 
 

ORDINANCE NO. ___  
 

AN ORDINANCE DESIGNATING AS A HISTORIC LANDMARK THE MARIANO 
MEDINA FAMILY CEMETERY LOCATED ADJACENT TO NAMAQUA AVENUE 

TO THE WEST AND NAMAQUA ELEMENTARY SCHOOL TO THE SOUTH IN 
LOVELAND, COLORADO 

 
 WHEREAS, Chapter 15.56 of the Loveland Municipal Code (“Code”) provides that the 
City Council may designate as a historic landmark an individual structure, site, or other feature 
or an integrated group of structures and features on a single lot or site having a special historical 
or architectural value; and  
 
 WHEREAS, Code Section 15.56.100 further provides that landmarks must be at least 
fifty (50) years old and meet one (1) or more of the criteria for architectural, social/cultural, or 
geographic/environmental significance; and 
 
 WHEREAS, the owner of that real property described on Exhibit A attached hereto and 
incorporated herein by reference (“Property”) and depicted on Exhibit B, located adjacent to 
Namaqua Avenue to the west and Namaqua Elementary School to the south in Loveland, 
Colorado, filed an application for and/or consented to designation of the site and structures 
located thereon as historic landmarks under Code Chapter 15.56; and 
 
 WHEREAS, upon designation of the site and the structures on the Property as historic 
landmarks, the Property shall be subject to the provisions of Chapter 15.56 of the Loveland 
Municipal Code, as it may be amended from time to time by action of the City Council, which 
currently include, among other provisions, requirements for maintenance, requirements for prior 
approval of alteration, relocation, or demolition, and remedies for violation which are binding 
upon the owner and subsequent purchasers of the Property; and  
 
 WHEREAS, the site and structures to be designated hereunder include a pioneer 
cemetery and historic burial sites of the family of Mariano Medina, an early settler credited with 
establishing the first business, school, church, and consecrated cemetery in the Big Thompson 
Valley, which site and structures are known historically, and are hereafter collectively referred 
to, as the “Mariano Medina Family Cemetery”; and 
  
 WHEREAS, on August 20, 2012, the Historic Preservation Commission 
(“Commission”) held a duly noticed public hearing (“Commission Hearing”) at which it 
evaluated the application for designation of the site and structures on the Property as a historic 
landmark, considered the criteria for designation required in Code Section 15.56.100, and 
received and duly considered any public comments and testimony; and 
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 WHEREAS, at the conclusion of the Commission Hearing, the Commission 
recommended to the City Council approval of the designation of the site and the structures 
located on the Property as a historic landmark; and 
 
 WHEREAS, as required by Code Section 15.56.030.D, the Commission has forwarded 
its written recommendation to City Council that the site and the structures on the Property be 
designated as a historic landmark; and   
 
 WHEREAS, City Council held a duly noticed public hearing on the designation 
application on September 4, 2012, at which it reviewed the application for conformance with the 
criteria for designation in and with the purposes of Code Chapter 15.56, and considered the 
written views of owners of affected property, if any. 
   
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO THAT: 
 

Section 1. That the preceding recitals contained in this Ordinance are hereby adopted 
and incorporated by reference as findings of fact of the City Council. 

 
Section 2. That the City Council finds that the site and structures located on that real 

property more specifically described on Exhibit A attached hereto and incorporated herein, also 
known as the Mariano Medina Family Cemetery and located adjacent to Namaqua Avenue to the 
west and Namaqua Elementary School to the south in Loveland, Colorado (as depicted on 
Exhibit B attached hereto and incorporated herein), satisfies the age requirement and meets the 
following significant criteria for designation as a landmark to the Loveland Historic Register: 
 

 
a.) Social/Cultural 

1.  Exemplifies the cultural, political, economic or social heritage of the 
community. 
 

b.) Geographic/Environmental 
 1.  Enhances sense of identity of the community. 
 

c.) Physical Integrity  
1.  Shows character, interest, or value as a part of the development, heritage or cultural 
characteristics of the community, region, state or nation. 
2.  Retains its original location. 
 

Section 3. The site and structures located on that real property more specifically 
described on Exhibit A attached hereto and incorporated herein, also known as the Mariano 
Medina Family Cemetery and located adjacent to Namaqua Avenue to the west and Namaqua 
Elementary School to the south in Loveland, Colorado (as depicted on Exhibit B attached hereto 
and incorporated herein), are hereby designated as a historic landmark to the Loveland Historic 
Register. 
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Section 4.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

 
Section 5.  That the City Clerk is hereby directed to record the Ordinance with the 

Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 
 
 
 

  Signed this 18th day of September, 2012 
 
 
 
      _______________________________ 

Cecil A. Gutierrez, Mayor 
 

Attest: 
 
_______________________________  
City Clerk 
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Exhibit A 

 
 
 
Insert legal description 
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Exhibit B 
 
 

Insert map showing location 
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Staff Report Mariano Medina Family Cemetery               
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Attachment B 

 
 
 
 
 
 
 
 

To:   Loveland City Council 
From:    Community and Strategic Planning 
Meeting Date:  September 4, 2012 
Re:   Application for Historic Landmark Property Designation, Mariano Medina  
   Family Cemetery 
  
 
SITE DATA 
 
Address:   Property at Namaqua Ave and Namaqua Elementary 
   Loveland, CO 80537 
 
Request:  Application for Historic Landmark Property Designation 
 
Historic Name:  Mariano Medina Family Cemetery 
 
Historic Use:  Burials 
 
Land Size  0.739 acres  (Source: Larimer Co. Assessor Property Information)  
  
Date Established: 1864 
     
Legal Description:  A PARCEL OF LAND BEING PART OF TRACT “A” MARINA BUTTE P.U.D.  

FIRST SUBDIVISION LOCATED IN THE SOUTHWEST QUARTER OF SECTION 
16, TOWNSHIP 5 NORTH , RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, 
CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO 

 
Owner(s):  Loveland Historical Society 
    
Applicant(s):  Mike Perry and Bill Meirath 
 
 

Application Summary:  
In March 2012 staff received a nomination application for the landmark designation of the Mariano 
Medina Family Cemetery property at Namaqua Ave and Namaqua Elementary in Loveland. The property 
was then owned by Jess Rodriguez, who was in the process of deeding the land to the Loveland Historical 
Society (LHS) because the historic Medina burial plots were located there.  The designation process was 
placed on hold until August 2012 when the deed was legally transferred to the LHS.   
 
At the August 20, 2012 Historic Preservation Commission meeting, staff presented the nomination 
application for this property. The Commission made the official recommendation to City Council to 
designate the property as a historic landmark.  

COMMUNITY & STRATEGIC PLANNING 
Civic Center • 500 East Third Street  •  Loveland, Colorado 80537 

(970) 962-2577 FAX (970) 962-2945  •  TDD (970) 962-2620 
www.cityofloveland.org 
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History: 
Born in Taos, New Mexico in 1812, Mariano Medina was a trapper and guide.  His friends included Kit 
Carson, Louis Vasquez, the Bent brothers along with other legendary mountain men like Jim Bridger and 
Tom Toblin. Mariano Medina’s surname has been spelled a variety of ways; Medina, Modena and 
Medena are the more common found. In 1858, Medina established the first permanent settlement on the 
Big Thompson Creek (River) (the unorganized western district of the Territory of Nebraska) near present 
day Loveland.  
 
Medina started a business on the Big Thompson with a raft to ferry teams across the river and charged 
fifty dollars in gold for the service.  Soon after, he built a toll bridge high enough to avoid the high spring 
run-off with its construction and eventually built a fort and trading post called "Marianne's Crossing.” 
Soon the business became the favorite stopping place for the travelers involved in the western movement 
and Medina’s now famous mountain friends. 
 
Medina’s homestead consisted of a traditional Spanish-style plaza surrounded on three sides by his log 
home, trading store, saloon, corrals and a post office. The settlement was originally called Miraville, then 
Mariano’s Crossing, Big Thompson Crossing, and by today’s name, Namaqua. Overland Mail in 1862 
selected Medina‘s settlement as a home station. Medina is credited with establishing the first business, 
first school, first church, and first cemetery in the valley.  
 
Mariano Medina had a very rich family life including two wives, two sons, three (?) daughters and a step 
son. Most of his family was buried in the Catholic Cemetery now known as the Medina Family Cemetery. 
 
Description of Burial Plots in Cemetery: 
There are nine bodies in the cemetery, eight are associated with Mariano Medina: 
 

1. Mexican friend of Mariano, buried prior to 1864 
2. Martin Medina, died in 1864 at age 12-15.  Martin was the son of Mariano and his first wife, 

Marie/John/Tacanecy. 
3. Rosita Medina, died in 1864 at the age of 2.  Daughter of Mariano and first wife. 
4. Daughter of Louis Papa (Mariano’s step-son). Who died shortly after her birth in 1866. 
5. Marcellina (“Lens”) Medina, died in 1872 at the age of 15 and was the daughter of Mariano and 

first wife. 
6. Marie/John/Tacanecy Medina, Mariano’s first wife, died in 1874. 
7. Mariano Medina, who died in 1878 
8. Rafaelito Medina, who died in 1880 at the age of 6 or 7.  He was Mariano’s son by his second 

wife Susan Carter Howard. 
9. An infant wrapped in a 1940’s newspaper who body was discovered in January 1960. 

 
Historic and Cultural Significance: 

• Mariano Medina is credited with establishing the first business, first school, first church and first 
consecrated cemetery in the Big Thompson Valley. 

• A pioneer cemetery established in 1864    
• The 1850 branch of the Cherokee Trail passed near the western edge of the cemetery and close to 

the Overland Trail. 
• Except for the cemetery, no trace of Namaqua (first permanent settlement on the south bank of 

the river and established in 1858) remains today. 
• Nine people (8 associated with the Medina family) are buried on the site.  Burials began in 1864 

and ended in the 1940s. Contributed to the history of Loveland. 
• Enhances the Hispanic Heritage of Larimer County. 
• Mariano Medina was probably 1st permanent practicing Catholic in the Big Thompson Valley. 
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Future Plans: 
The Loveland Historical Society plans, through grants and fundraising activities, to create a Historical and 
Educational Park for local history and outdoor classrooms. 
 
Staff Recommendation 
To be considered eligible for designation as a historic landmark on the Loveland Historic Register, a 
property must be at least fifty (50) years old and must meet one (1) or more of the criteria for 
architectural, social cultural, or geographic/environmental significance as identified in Loveland 
Municipal Code 15.56.090. The Mariano Medina Family Cemetery satisfies the age requirement and 
meets the following criteria for designation as a Loveland Historic Register landmark of property: 

 
a.) Social/Cultural 

1. Exemplifies the cultural, political, economic or social heritage of the community. 
 

b.) Geographic/Environmental 
1. Enhances sense of identity of the community. 

 
c.) Physical Integrity  

1. Shows character, interest, or value as part of the development, heritage or cultural 
characteristics of the community, region, state or nation. 

2. Retains its original location. 
 
Given available information for the Mariano Medina Family Cemetery, staff and the Historic Preservation 
Commission has determined that the property exhibits the adequate significance to support its eligibility 
for designation as a Loveland historic landmark. This determination is based on the Colorado Historical 
Society’s recommended framework for determining landmark eligibility. Staff and the Historic 
Preservation Commission recommends approval of this request for designation of the Mariano Medina 
Family Cemetery property, located at Namaqua and Namaqua Elementary as a Loveland Historic 
Register landmark property.  
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APPLICANT(S) 
INFORMATION  

 
Owner of Proposed 

Landmark Property: 
 

LOVELAND HISTORICAL SOCIETY 
 

 
Applicant: 

x Property Owner 

□ City Council (attach meeting minutes initiating action) 

□ Commission Designees (pursuant to 15.56.169) 

□ Historic Preservation Commission (attach meeting minutes initiating action) 
 
Please check one. 
 

 
Address: 

Loveland Historical Society 
503 N. Lincoln 
Loveland, CO, 80537 

 
Telephone: Mike Perry 970-744-0453/Bill Meirath 970-669-8049 

PROPOSED 
LANDMARK 

INFORMATION 

 
 

 
Property Name: Mariano Medina Family Cemetery 

 
Address: 

 
Namaqua Avenue and Namaqua Elementary 

 
Historic Use: 

 
Burials 

 
Current and Proposed 

Use 
 

Open Field 
Preservation and History Park 

 
Legal Description 

Please attach copy of officially recorded document containing a legal description. 

 
Brief Description of 
Historical Qualities 
relating to Property 

 

Please attach additional sheets if necessary. 

1864 Catholic Cemetery 

 

City of Loveland             Page 1- Applicant and General Property Information 
FORM A   

Application for Designation of a Historic Landmark 

Please Type or Print Legibly 
One property only per Application Form. 
If more than one Applicant, please attach additional sheet. 
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DETAILED 
PROPERTY 

INFORMATION 
 

 
 

 
Historic Property 

Name: 
Mariano Medina Family Cemetery 

 
Current Property 

Name: 
Mariano Medina Family Cemetery 

 
Address: Namaqua Avenue and Namaqua Elementary 

 
Legal Description 

Please attach copy of officially recorded document containing a legal description. 

 
Owner Name & 

Address: 

Loveland Historical Society 
503 N. Lincoln 
Loveland, CO, 80537 

 
Style: N/A 

 
Building Materials: Stone 

 
Additions to main 
structure(s), and 

year(s) built. 
 

1864 

Is the structure(s)  on 
its original site? Yes _X__            No________       If No, Date Moved________________ 

What is the historic use 
of the property? Burials 

 
What is the present use 

of the property? 
Open Field 

What is the date of 
construction? 

 
Estimated:____________        Actual:1864_       Original:___________ 
 

 

 City of Loveland            Page 2- Historic Property Inventory 
FORM A   

Application for Designation of a Historic Landmark 
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DETAILED 
PROPERTY 

INFORMATION 
continued 

 

 
 

 
Describe the condition 

of the property. 
 

Open Field 

 
Who was the original 

architect? 
 See attached 
 

Who was the original 
Builder/Contractor? 

 See attached 
 

Who was the original 
Owner(s)? 

 See attached
 

Are there structures 
associated with the 

subject property not 
under the ownership of 
this applicant?  Please 

describe. 
 

No 

 
Detailed description of 

the architectural 
characteristics of the 

property. 

Please attach additional sheets if necessary. 
 
 
 
 

See attached 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 City of Loveland            Page 3- Historic Property Inventory 
FORM A   

Application for Designation of a Historic Landmark 
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The Historic Preservation Commission and City Council will consider the following criteria when 
reviewing nominations of properties for designation.   
 
Landmarks must be at least fifty (50) years old and meet one (1) or more of the following criteria for 
architectural, social/cultural, or geographic/environmental significance.  A landmark may be less 
than fifty (50) years old if it is found to be exceptionally important in other criteria. 
 
Age of Site is:   _____148 Years 
 
 
1.   Proposed Historic Landmarks. Please check all that apply: 
 For prehistoric or historic archaeological sites, please go to Form A Section 2, pg. 5.    
 

A) Architectural: 
 

  
B) Social/Cultural 

 
C)  Geographical/Environmental

 

 City of Loveland            Page 4 – Historical Significance 

FORM A  
Application for Designation of a Historic Landmark 

1)   Exemplifies specific elements of an architectural style or period.

2)   Is an example of the work of an architect or builder who is recognized for expertise 
nationally, state-wide, or locally. 

3)   Demonstrates superior craftsmanship, or high artistic value.

4)   Represents innovation in construction, materials, or design.

5)   Represents a built environment of a group of people in an era of 

6)   Exhibits a pattern or grouping of elements representing at least one of the above 
it i

7)   Is a significant historic remodel. 

1)   Is a site of an historic event that had an effect upon society. 

2)   Exemplifies the cultural, political, economic, or social heritage of the community. 

3)   Is associated with a notable person(s) or the work of notable person(s). 

1)   Enhances sense of identity of the community. 

2)   Is an established and familiar natural setting or visual feature of the community. 
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2.   Prehistoric and historic archaeological sites shall meet one (1) or more of the 

following. Please check all that apply.   
 

**Complete this section only if the subject property is a prehistoric or historic 
archaeological site.  

 
 

A) Architectural 

 
B) Social/Cultural 

 
C) Geographical/Environmental 

 
 
 
3. Each property or site will also be evaluated based on physical integrity using the 

following criteria (a property need not meet all the following criteria): 
 

a) Shows character, interest, or value as part of the development, heritage or cultural characteristics 
of the community, region, state, or nation; 

 
b) Retains original location or same historic context if it has been removed; or 
 
c) Has been accurately reconstructed or restored based on documentation. 

 
 

 

 City of Loveland           Page 5 – Historical Significance (cont.) 

FORM A  
Application for Designation of a Historic Landmark 

1)   Has the potential to make an important contribution to the knowledge of the area’s history or 
hi t

2)   Is associated with an important event in the area’s development. 

3)   Is associated with a notable person(s) or the work of notable person(s). 

4)   Is a typical example/association with a particular ethnic or other community group. 

5)   Is a unique example of an event in local history. 

1)   Is geographically or regionally important. 

1)   Exhibits distinctive characteristics of a type, period, or manner of construction. 

2)   Is a unique example of a structure. 
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Statement of 
Significance 

 
Please provide a brief 

statement summarizing 
the applicable criteria 
checked on previous 

pages. 

Please attach additional sheets if necessary.

 
 
 
 
MARIANO MEDINA’S FAMILY CEMETERY 
FIRST SETTLED THOMPSON VALLEY 1858-59 
 
 
 
 
 
 
 
 
 
 
 

 
Photographs of 
property as it 
appears today 

 
 

Include photos from all angles: front, rear, and side elevations. 

 
Please identify all 
references used during 
the research of the 
property.  Include titles, 
author, publisher, 
publication date, ISBN# 
(when applicable), and 
location of source such 
as public library, etc.  
 
 

 
Please attach additional sheets if necessary. 
 
OVER HILL AND VALE VOL.1,2,3 1956-1962-1971 
AUTHOR: HAROLD DUNNING 
 
MARIANO MEDINA COLORADO MOUNTAIN MAN 1981 
AUTHOR: ZETHYL GATES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 City of Loveland           Page 6 – Historical Significance (cont.) 

FORM A 
Application for Designation of a Historic Landmark 
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Statement of Significance 

 

Mariano Medina Family Cemetery 

 

1. A Pioneer Cemetery.  1864    

 

2. Hispanic Heritage of Larimer County. 

 

3. Mariano Medina was probably 1
st
 permanent practicing Catholic 

in     the Big Thompson Valley. 

 

4. Pioneer Cemetery located near the Cherokee/Overland Trail.  

 

5. Will become a Historical and Educational Park for Local    

History and a outdoor classroom. 

 

6. A source of Civic Pride 

 

7. A destination for the bike and hiking trail along The Big 

Thompson River. 

 

8. A show of respect for our first Pioneer. 
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CITY OF LOVELAND 
 BUDGET OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2329 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       5 
MEETING DATE: 9/4/2012 
TO: City Council 
FROM: Brent Worthington, Finance Department 
PRESENTER:  John Hartman, Budget Officer      
              
 
TITLE:  
A resolution establishing a date, time, and place for a Public Hearing on the 2013 
Recommended Budget for the City of Loveland, Colorado. 
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the resolution 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action. The resolution sets the date for the public hearing of the 2013 
Recommended Budget for October 2, 2012. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
The City Charter requires an action to set the date, time, and place for a public hearing on the 
2013 Recommended Budget, after it has been submitted by the City Manager for Council 
consideration. This action satisfies that requirement. The resolution sets the date for the public 
hearing for October 2, 2012, to coincide with consideration of the budget ordinances to adopt 
the 2013 Budget on first reading. 
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REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 
 

1. Resolution establishing the date, time and place for a Public Hearing on the 2013 
Recommended Budget for the City of Loveland, Colorado. 
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RESOLUTION  #R-61-2012 

 
A RESOLUTION ESTABLISHING A DATE, TIME, AND PLACE FOR A 
PUBLIC HEARING ON THE 2013 RECOMMENDED BUDGET FOR THE 
CITY OF LOVELAND, COLORADO 

 
 WHEREAS, pursuant to Section 11-2(b) of the Loveland City Charter, the City Manager 
is required to submit to the City Council, on or before the first Tuesday in October of each year, 
a proposed budget for the City for the next ensuing fiscal year; and  
 
 WHEREAS, on September 11, 2012, the City Manager submitted the 2013 
Recommended Budget, including the 2013-2017 Recommended Capital Projects Program, to the 
City Council; and  
 
 WHEREAS, in accordance with Section 11-4(a) of the Loveland City Charter, the City 
Council desires to set a date, time, and place for a public hearing on the 2013 Recommended 
Budget. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1.  That a public hearing is hereby scheduled to consider the adoption of the 2013 
Recommended Budget for October 2, 2012 at 6:30 p.m., at which time objections of the electors 
of the City of Loveland shall be considered.  Said hearing shall be held at the Loveland 
Municipal Complex, 500 East Third Street, Loveland, Colorado. 
 
 Section 2.  That the City Clerk shall give notice of said hearing in the manner prescribed 
by Section 11-4(b) of the Loveland City Charter and § 29-1-106, C.R.S. 
 

Section 3.  That this Resolution shall be effective as of the date of its adoption. 
 
ADOPTED this 18th day of September, 2012. 

  
 

     ____________________________________ 
      Cecil A. Gutierrez, Mayor 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 POLICE DEPARTMENT 

810 East 10th Street • Loveland, Colorado 80537 
         (970) 667-2151 • FAX (970) 962-2917 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:      6 
MEETING DATE: 9/18/2012 
TO: City Council 
FROM: Keith Reester, Director, Public Works Department 
PRESENTER:  Jason Licon, Airport Director      
              
 
TITLE:  

a) Consideration of a resolution authorizing the City Manager to execute a grant agreement 
with the State of Colorado, Division of Aeronautics (CDAG #12-FNL-01, Amendment #2) 
for equipment improvements and funding pertaining to the Fort Collins-Loveland 
Municipal Airport. 

b) Public hearing and consideration on first reading of an ordinance enacting a 
supplemental budget and appropriation to the 2012 Fort Collins-Loveland Municipal 
Airport budget for the runway weather information system installation project 

 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the resolution and the ordinance on first reading.  

OPTIONS: 
1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
There are two administrative actions.  a) Adoption of the resolution that authorizes the City 
Manager to execute a Grant from the State of Colorado, Division of Aeronautics for funds in the 
amount of $74,783.00.  The Cities previously applied for and were awarded grants CDAG #12-
FNL-01, CDAG #12-FNL-101 and CDAG #12-FNL-02 from the Division as part of a match 
funding grant with the Federal Aviation Administration to fund certain airport projects; and the 
Cities have applied for a grant (CDAG #12-FNL-02, Amendment #2) attached hereto as Exhibit 
A and incorporated by reference (the “Grant Agreement”), from the Division which provides 
additional funding for such Airport projects, but does not require any additional matching funds 
from the Cities.  The State Aviation Grant will be used for runway weather information system 
improvements at the airport which will allow for better and more efficient removal of snow and 
ice from the airport runways in the future.  b) The ordinance appropriates funding from a State 
grant to the airport for the additional funds necessary for the installation of a runway weather 
information system. 
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BUDGET IMPACT: 
☒  Positive  
☐  Negative 
☐  Neutral or negligible 
              
 
SUMMARY: 
The State of Colorado department of Transportation-Aeronautics Division has offered the Fort 
Collins-Loveland Airport an additional grant of $74,783.00.  The grant will be used for runway 
weather information system improvements at the airport which will allow for better and more 
efficient removal of snow and ice from the airport runways in the future.  This project was 
originally intended to be funded as part of a federal project in 2011, but this portion was left 
unfunded.  This additional grant funding from the State will be used as the remaining funds 
necessary to pay for the project as it has been bid.   

              

REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 

1. A Resolution authorizing the City Manager to Execute the Grant Agreement CDAG: 12-
FNL-01, AMENDMENT #2 

2. An ordinance enacting a supplemental budget and appropriation to the 2012 Fort 
Collins-Loveland Municipal Airport budget for the runway weather information system 
installation project.  
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RESOLUTION  # R-62-2012 
  

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A  
GRANT AGREEMENT WITH THE STATE OF COLORADO DIVISION OF 
AERONAUTICS (CDAG #12-FNL-01, AMENDMENT #2) FOR EQUIPMENT, 
IMPROVEMENTS AND FUNDING PERTAINING TO THE FORT COLLINS-

LOVELAND MUNICIPAL AIRPORT 
 

WHEREAS, the General Assembly of the State of Colorado has declared in Title 43 of 
the Colorado Revised Statutes, Article 10, 1991 in C.R.S. 43-10-101 (“the Act”) that: “...there 
exists a need to promote the safe operation and accessibility of general aviation and intrastate 
commercial aviation in this state; that improvement of general aviation and intrastate commercial 
aviation transportation facilities will promote diversified economic development across the state; 
and that accessibility to airport facilities for residents of this state is crucial in the event of a 
medical or other type of emergency”; and 
 

WHEREAS, the Act created the Colorado Aeronautical Board (“the Board”) to establish 
policy and procedures for distribution of monies in the Aviation Fund and created the Division of 
Aeronautics (“the Division”) to carry out the directives of the Board, including technical and 
planning assistance to airports and the administration of the state aviation system grant program.  
(See C.R.S. §43-10-103, C.R.S. §43-10-105, and C.R.S. §43-10-108.5 of the Act); and 
 

WHEREAS, any entity operating a public-accessible airport in the state may file an 
application for and be a recipient of a grant to be used solely for aviation purposes (an 
“Application); and 
 

WHEREAS, The Division is authorized to assist such airports as request assistance by 
means of a Resolution passed by the applicant’s duly-authorized governing body, which 
understands that all funds shall be used exclusively for aviation purposes and that it will comply 
with all grant procedures and requirements as defined in the Division’s Grant program Project 
Management Manual, revised 1999 (“the Manual”); and 
 

WHEREAS, the City of Fort Collins and the City of Loveland (“the Cities”) own and 
operate in the State the Fort Collins-Loveland Municipal Airport (“the Airport”); and 
 

WHEREAS, the Cities previously applied for and were awarded grants CDAG #12-
FNL-01, CDAG #12-FNL-101 and CDAG #12-FNL-02 from the Division as part of a match 
funding grant with the Federal Aviation Administration to fund certain airport projects; and  

 
WHEREAS, the Cities have applied for a grant (CDAG #12-FNL-02, Amendment #2) 

attached hereto as Exhibit A and incorporated by reference (the “Grant Agreement”), from the 
Division which provides additional funding for such Airport projects, but does not require any 
additional matching funds from the Cities. 
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO AS FOLLOWS: 
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Section 1. That the Council of the City of Loveland (“the Council”), as one of the 

duly authorized governing bodies of the grant applicant, hereby formally requests assistance 
from the Colorado Aeronautical Board and the Division of Aeronautics in the form of a state 
aviation system grant.  The City of Loveland states that such grant shall be used solely for 
aviation purposes, as determined by the State, and as generally described in the Application. 
 

Section 2. That the City of Loveland makes the commitment (a) to keep the Airport 
facility accessible to, and open to, the public during the entire useful life of the grant funded 
improvements/equipment; or (b) to reimburse the Division for any unexpired useful life of the 
improvements/equipment on a pro-rata basis.  By signing the Grant Agreement, the City of 
Loveland further commits to keep open and accessible for public use all grant funded facilities, 
improvements and services for their useful life, as determined by the Division and stated in the 
Grant Agreement. 
 

Section 3. That the Council hereby designates Jason Licon, Airport Director, as the 
Project Director, as described in the Manual, and authorizes the Project Director to act in all 
matters relating to the work project proposed in the Application in its behalf, and further 
authorizes the City Manager to execute the Grant Agreement with such modifications in form or 
substance as the City Manager, in consultation with the City Attorney’s Office, may deem 
necessary to effectuate the purposes of this resolution or to protect the interests of the City. 
 

Section 4. That the City of Loveland has appropriated or will appropriate or 
otherwise make available in a timely manner its share of all funds that are required to be 
provided by the Cities under the terms and conditions of the Grant Agreement. 
 

Section 5. That the City of Loveland, subject to the foregoing, hereby accepts all 
guidelines, procedures, standards, and requirements described in the Manual as applicable to the 
performance of the grant work and hereby approves the Grant Agreement submitted by the State, 
including all terms and conditions contained therein. 

 
Section 6. That this Resolution shall be effective as of the date and time of its 

adoption. 
 
 
ADOPTED this _____ day of September, 2012. 
 
 
 
 
            

      Cecil A. Gutierrez, Mayor 
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ATTEST:       
 
 
     
City Clerk 
 
 

 
A Resolution Authorizing the City Manager to Execute a Grant Agreement with the State of Colorado Division of Aeronautics (CDAG #12-FNL-01, Amendment #2) for Equipment, 
Improvements and Funding Pertaining to the Fort Collins-Loveland Municipal Airport 
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  CDOT-Aeronautics Division 
          CDAG No. 12-FNL-01 
          SAP PO No.  291001183 
          Additional Funds: $ 74,783.00  

 
COLORADO DEPARTMENT OF TRANSPORTATION 

Colorado Aeronautical Board 
    

CONTRACT AMENDMENT 
Amendment 

#2 
Original Contract Routing #  

12 HAV 39750 
Amendment Contract Routing # 

     13 HAV 47772 
1) PARTIES 

This Amendment to the above-referenced Original Contract (hereinafter called the Contract) is entered into 
by and between the City of Fort Collins and the City of Loveland (hereinafter referred to as “the 
Grantees”)  and the State of Colorado acting by and through the Department of Transportation-Aeronautics 
Division (hereinafter called the “the Division” or “the State”). 
 

2) EFFECTIVE DATE AND ENFORCEABILITY 
This Amendment shall not be effective or enforceable until it is approved and signed by the Colorado State 
Controller or designee (hereinafter called the “Effective Date”), but shall be effective and enforceable 
thereafter in accordance with its provisions. The State shall not be liable to pay or reimburse the City of 
Fort Collins and the City of Loveland for any performance hereunder, including, but not limited to costs or 
expenses incurred, or be bound by any provision hereof prior to the Effective Date. 
 

3) FACTUAL RECITALS 
The Parties entered into the Contract to participate in Federally Funded design of GA Ramp 
Rehabilitation.  Purchase Snow Removal Equipment, Airport Service Vehicle, Utility Upgrade and Runway 
Weather Information System (RWIS). 
 

4) CONSIDERATION 
Consideration for this Amendment consists of the payments to be made hereunder and the obligations, 
promises, and agreements herein set forth. 
 

5) LIMITS OF EFFECT 
This Amendment is incorporated by reference into the Contract, and the Contract and all prior amendments 
thereto, if any, remain in full force and effect except as specifically modified herein. 
 

6) MODIFICATIONS.  
The Contract and all prior amendments thereto, if any, are modified as follows:  
 

 Section 7A is hereby deleted in its entirety and replaced with the following language: 
 A. Maximum Amount 
 The maximum amount payable under this Grant to Grantee by the State is $488,467.00 as determined 
 by the State based on available funds. 
 

The maximum amount payable under this Grant to Grantee by the State is 5% of the project cost not to 
exceed $26,000.00 for Element A, 90% of the project cost not to exceed $22,500.00 for Element B, 
90% of the project cost not to exceed $90,000.00 for Element C and 90% of the project cost not to 
exceed $349,967.00 for Element D, as determined by the State from available funds in Fund 160, GL 
Account 4511000010 & SAP Vendor 2000212 & SAP Partner N/A (if applicable), and Cost Center 
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VDG12-033 ($413,684.00) and VDG13-033 ($74,783).  Grantee agrees to provide any additional funds 
required for the successful completion of the Work.  Payments to Grantee are limited to the unpaid 
obligated balance of the Grant as set forth in Exhibit A. The State and Grantee shall participate in 
providing the Grant amount as follows: 
 
State:   $ 488,467.00 
Local Funds:   $   77,425.00 
Federal:   $ 468,000.00 
 

7) CONSIDERATION – COLORADO SPECIAL PROVISIONS 
The Parties agree to replacing the Colorado Special Provisions with the most recent version (if such have 
been updated since the Contract and any modifications thereto were effective) as part consideration for 
this Amendment.  If applicable, such Special Provisions are attached hereto and incorporated by reference 
herein as Exhibit A. 

 
8) EFFECTIVE DATE OF AMENDMENT 

The effective date hereof is upon approval of the State Controller or their delegate. 

9) ORDER OF PRECEDENCE 
Except for the Special Provisions, in the event of any conflict, inconsistency, variance, or contradiction 
between the provisions of this Amendment and any of the provisions of the Contract, the provisions of this 
Amendment shall in all respects supersede, govern, and control. The most recent version of the Special 
Provisions incorporated into the Contract or any amendment shall always control other provisions in the 
Contract or any amendments.  

10) AVAILABLE FUNDS 
Financial obligations of the state payable after the current fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, or otherwise made available. 
 

11)  STATEWIDE GRANT MANAGEMENT SYSTEM 
If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the Effective 
Date or at anytime thereafter, this §14 applies.  
 
Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-
601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and 
inclusion of Grant performance information in a statewide Grant management system. 
 
Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions 
of this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. 
Evaluation and Review of Grantee’s performance shall be part of the normal Grant administration process and 
Grantee’s performance will be systematically recorded in the statewide Grant Management System. Areas of 
Evaluation and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of 
information relevant to the performance of Grantee’s obligations under this Grant shall be determined by the 
specific requirements of such obligations and shall include factors tailored to match the requirements of 
Grantee’s obligations. Such performance information shall be entered into the statewide Grant Management 
System at intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 
days of the end of the Grant term. Grantee shall be notified following each performance Evaluation and 
Review, and shall address or correct any identified problem in a timely manner and maintain work progress. 
 
Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 
meet the performance measures established hereunder, the Executive Director of the Colorado Department of 
Personnel and Administration (Executive Director), upon request by the Department of Transportation-
Aeronautics Division, and showing of good cause, may debar Grantee and prohibit Grantee from bidding on 
future Grants. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 
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which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 
or 202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive 
Director, upon showing of good cause. 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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ADDENDUM TO SPECIAL PROVISIONS (Replaces the first paragraph of Paragraph 3, captioned INDEMNIFICATION, of the SPECIAL PROVISIONS) 
  
To the extent authorized by law, the City of Boulder shall indemnify, save and hold harmless the State, its employees and agents against any and all claims, damages, liability 
and court awards including costs, expenses, and attorney fees incurred as a result of any act or omission by the Contractor, or its employees, agents, subcontractors or 
assignees pursuant to the terms of this contract. 

Special Provisions 
 

These Special Provisions apply to all contracts except where noted in italics. 
 
1. CONTROLLER'S APPROVAL. CRS §24-30-202(1). This contract shall not be valid until it has been approved by the Colorado State Controller or designee. 

2. FUND AVAILABILITY. CRS §24-30-202(5.5). Financial obligations of the State payable after the current fiscal year are contingent upon funds for that purpose being 
appropriated, budgeted, and otherwise made available.  

3. GOVERNMENTAL IMMUNITY. No term or condition of this contract shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, 
benefits, protections, or other provisions, of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 
2671 et seq., as applicable now or hereafter amended. 

4. INDEPENDENT CONTRACTOR. Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither Contractor nor any agent 
or employee of Contractor shall be deemed to be an agent or employee of the State. Contractor and its employees and agents are not entitled to unemployment insurance or 
workers compensation benefits through the State and the State shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees. 
Unemployment insurance benefits will be available to Contractor and its employees and agents only if such coverage is made available by Contractor or a third party. 
Contractor shall pay when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this contract. Contractor shall not have 
authorization, express or implied, to bind the State to any agreement, liability or understanding, except as expressly set forth herein. Contractor shall (a) provide and keep in 
force workers' compensation and unemployment compensation insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and (c) be 
solely responsible for its acts and those of its employees and agents. 

5. COMPLIANCE WITH LAW. Contractor shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or hereafter established, including, 
without limitation, laws applicable to discrimination and unfair employment practices. 

6. CHOICE OF LAW. Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution, and enforcement of this contract. 
Any provision included or incorporated herein by reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated herein by 
reference which purports to negate this or any other Special Provision in whole or in part shall not be valid or enforceable or available in any action at law, whether by way of 
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the remainder of this contract, to the extent 
capable of execution. 

7. BINDING ARBITRATION PROHIBITED. The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any provision to the contrary 
in this contact or incorporated herein by reference shall be null and void. 

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. State or other public funds payable under this contract shall not be used for the 
acquisition, operation, or maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions. Contractor hereby certifies and warrants 
that, during the term of this contract and any extensions, Contractor has and shall maintain in place appropriate systems and controls to prevent such improper use of public 
funds. If the State determines that Contractor is in violation of this provision, the State may exercise any remedy available at law or in equity or under this contract, including, 
without limitation, immediate termination of this contract and any remedy consistent with federal copyright laws or applicable licensing restrictions.  

9. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507. The signatories aver that to their knowledge, no employee of the 
State has any personal or beneficial interest whatsoever in the service or property described in this contract. Contractor has no interest and shall not acquire any interest, 
direct or indirect, that would conflict in any manner or degree with the performance of Contractor’s services and Contractor shall not employ any person having such known 
interests.   

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. [Not Applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State agencies for: (a) unpaid child support debts or child support 
arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan Division of the 
Department of Higher Education; (d) amounts required to be paid to the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of final 
agency determination or judicial action. 

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. [Not Applicable to agreements relating to the offer, issuance, or sale of securities, investment 
advisory services or fund management services, sponsored projects, intergovernmental agreements, or information technology services or products and 
services] Contractor certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien who will perform work under this contract and will 
confirm the employment eligibility of all employees who are newly hired for employment in the United States to perform work under this contract, through participation in the E-
Verify Program or the Department program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall not knowingly employ or contract with an illegal alien to perform 
work under this contract or enter into a contract with a subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly employ or contract with an 
illegal alien to perform work under this contract. Contractor (a) shall not use E-Verify Program or Department program procedures to undertake pre-employment screening of 
job applicants while this contract is being performed, (b) shall notify the subcontractor and the contracting State agency within three days if Contractor has actual knowledge 
that a subcontractor is employing or contracting with an illegal alien for work under this contract, (c) shall terminate the subcontract if a subcontractor does not stop employing 
or contracting with the illegal alien within three days of receiving the notice, and (d) shall comply with reasonable requests made in the course of an investigation, undertaken 
pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Contractor participates in the Department program, Contractor shall deliver to the 
contracting State agency, Institution of Higher Education or political subdivision a written, notarized affirmation, affirming that Contractor has examined the legal work status of 
such employee, and shall comply with all of the other requirements of the Department program. If Contractor fails to comply with any requirement of this provision or CRS §8-
17.5-101 et seq., the contracting State agency, institution of higher education or political subdivision may terminate this contract for breach and, if so terminated, Contractor 
shall be liable for damages.  
 
12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et 
seq., and (c) has produced one form of identification required by CRS §24-76.5-103 prior to the effective date of this contract. 
 
13. CORA Disclosure  CRS §24-72-101, et seq.To the extent not prohibited by federal law, this Grant and the performance measures and standards under CRS §24-
103.5-101, if any, are subject to public release through the Colorado Open Records Act,  
 

 
Revised 7-1-11 
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12)  Signature Page 

 

THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 

acknowledge that the State is relying on their representations to that effect.  

 
 

GRANTEE 

City of Loveland  

By:   

       ________________________________________ 

      Print Name of Authorized Individual 

Title:  

      _______________________________________ 

      Print Title of Authorized Individual 

 

 

______________________________________________ 

*Signature 

 

Date: _________________________ 

 

STATE OF COLORADO 

John W. Hickenlooper, GOVERNOR 
Colorado Department of Transportation  

Donald E. Hunt – Executive Director 

 

 

______________________________________________ 

By:  David C. Gordon,  Aeronautics Division Director 

Signatory avers to the State Controller or delegate that Grantee 

has not begun performance or that performance is authorized 

by federal law or a Statutory Violoation waiver has been 

requested under Fiscal Rules 

 

Date: _________________________ 

JOINT GRANTEE 

City of Fort Collins  

By:   

       ________________________________________ 

      Print Name of Authorized Individual 

Title:  

      _______________________________________ 

      Print Title of Authorized Individual 

 

 

______________________________________________ 

*Signature 

 

Date: _________________________ 

 

 

 

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 

CRS §24-30-202 requires the State Controller to approve all State Grants. This Grant is not valid until signed and dated 

below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If Grantee 

begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance or for any 

goods and/or services provided hereunder. 

 
 

STATE CONTROLLER 
David J. McDermott, CPA 

 

By:___________________________________________ 
 

Colorado Department of Transportation 

 

Date:_____________________ 
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FIRST READING September 18, 2012 

SECOND READING   ______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2012 FORT COLLINS-LOVELAND 
MUNICIPAL AIRPORT BUDGET FOR THE RUNWAY WEATHER 
INFORMATION SYSTEM INSTALLATION PROJECT 
 

 WHEREAS, the Airport has received funds not anticipated or appropriated at the time of 
the adoption of the Airport budget for 2012; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the Airport budget for 2012, as authorized 
by Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues in the amount of $74,780 from a State of Colorado Grant in the 
Airport Fund 600 are available for appropriation. Revenues in the total amount of $74,780 are 
hereby appropriated for the Runway Weather Information System Installation project and 
transferred to the funds as hereinafter set forth.  The spending agencies and funds that shall be 
spending the monies supplementally budgeted and appropriated are as follows: 

 

 
 
 
 
 
 

Supplemental Budget 
Airport Fund 600

Revenues
600-00-0000-38617-AP1205 Contribution - State of Colorado 74,780      

Total Revenue 74,780      

Appropriations
600-23-290-0000-49360-AP1205 Construction 74,780      

Total Appropriations 74,780      
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3.  That this Ordinance shall be in full force and effect upon final adoption, as 

provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of October, 2012. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       7 
MEETING DATE: 9/18/2012 
TO: City Council 
FROM: Kevin Gingery, Public Works Department 
PRESENTER:  Kevin Gingery      
              
 
TITLE:  
Public hearing and first reading of an ordinance amending the Loveland Municipal Code at 
Chapter 13.20 concerning stormwater quality  
      
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and adopt the ordinance on first reading as recommended. The 
Construction Advisory Board unanimously recommends approval. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is a legislative item to adopt an ordinance amending Chapter 13.20 concerning stormwater 
quality.  The amendments will bring the Loveland Municipal Code into compliance with the City’s 
state permit and is responsive to a recent audit questionnaire distributed by the Colorado 
Department of Public Health and Environment (“CDPHE”).  
      
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
The City of Loveland is obligated to fill out the CDPHE Water Quality Control Division’s 
(Division) targeted permit questionnaire received in April of this year and return it to them by 
October 15, 2012 after it is signed by the City Manager.  The Division is using the questionnaire 
in lieu of performing a full audit.  The changes made to Chapter 13.20 of the Loveland Municipal 
Code add clarity to the document and enable the City of Loveland to remain compliant with our 
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Municipal Separate Storm Sewer System (MS4) Permit COR-090000.  The ordinance was 
presented to the Construction Advisory Board (“CAB”) on August 22, 2012.  The CAB 
unanimously approved the ordinance and recommended that the ordinance be forwarded to City 
Council for adoption. 
              

REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 
1. Redlined copy of ordinance 
2. Ordinance 
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FIRST READING    September 18, 2012 

 

SECOND READING ________________ 

 

ORDINANCE NO. ________ 

 

 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 

CHAPTER 13.20 CONCERNING STORMWATER QUALITY 

 

WHEREAS, the City of Loveland operates a Stormwater Utility, which discharges 

stormwater into state waters in accordance with the City’s Municipal Stormwater Discharge 

Permit; and  

 

WHEREAS, the Department of Public Works, Stormwater Division recently reviewed 

the City’s Municipal Stormwater Discharge Permit in conjunction with Loveland Municipal 

Code Chapter 13.20 concerning stormwater quality, and recommends that the City Council 

amend Chapter 13.20 in order to ensure the City’s compliance with its Municipal Stormwater 

Discharge Permit; and 

 

WHEREAS, on August 22, 2012, the City’s Construction Advisory Board reviewed the 

proposed amendments and unanimously recommended that the City Council amend Chapter 

13.20 as set forth herein; and 

 

WHEREAS, the City Council desires to amend Chapter 13.20 as set forth herein to 

ensure the City’s compliance with its Municipal Stormwater Discharge Permit and to protect the 

water quality of state waters. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO: 

 

Section 1.  That Section 13.20.040 of the Loveland Municipal Code is hereby amended 

to read as follows: 

 

13.20.040 Definitions. 

 Unless the context specifically indicates otherwise, the following terms and phrases, as 

used in this chapter, shall have the following meanings: 

A. “Applicant” means a landowner or agent of a landowner who has filed an 

application for a Storm Water Quality Permit. 

B. “Acknowledgement Certificate” means a document an applicant signs certifying 

that they have received, read and fully understand the information within the City of Loveland’s 

Stormwater Quality Enforcement Policy and agree to abide by the policies set forth therein. 

 “Applicant” means a landowner or agent of a landowner who has filed an application for 

a Stormwater Quality Permit. 

C. “Best Management Practices (BMPs)” means schedules of activities, prohibitions 

of practices, maintenance procedures, and other management practices to prevent or reduce the 

pollution of “state waters”.  BMPs also include treatment requirements, operating procedures and 
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practices to control plant site runoff, spillage of leaks, sludge or waste disposal, or drainage from 

raw material storage.  

D. “Builder” means a person undertakes construction activities. 

E. “Business Owner” means a person who owns title to a commercial property. 

F. “City Inspector” means the person or person(s) authorized by the City Manager to 

inspect a site for the purpose of determining compliance with the provisions of this chapter. 

G. “Compliance Date” means the final deadline by which a user is required to correct 

a violation of a prohibition or limitation or to meet a pretreatment standard or requirement as 

specified in a compliance schedule, industrial discharge permit or federal, state or local 

regulation adopting an applicable pretreatment standard. 

H. “Compliance Order” means an administrative order that directs a user to comply 

with the provisions of this chapter, or of a permit or administrative order issued hereunder, by a 

specific date.  The order may include a compliance schedule involving specific actions to be 

completed within specific time periods. 

I. “Compliance Schedule or Schedule of Compliance” means an enforceable 

schedule specifying a date or dates by which user must comply with a pretreatment standard, a 

pretreatment requirement or a prohibition or limitation and which may include increments of 

progress to achieve such compliance. 

J. “Construction Activities” means clearing, grading, excavationg, and other ground 

disturbance activities.  Construction Activities does not include routine maintenance performed 

by public agencies, or their agents to maintain original line grade, hydraulic capacity, or original 

purpose of the facility. 

K. “Construction Site Stormwater Management Plan (CSSMP)” means a Plan 

submitted to the City of Loveland that addresses erosion, sediment erosion control and water 

quality issues pertaining to a Site for which an application for a Storm Wwater Qualify Permit is 

filed.  A CSSMP shall contain such information as, site description, location and description of 

appropriate Temporary or Permanent BMPs, inspection and maintenance procedures and other 

matters necessary or appropriate to comply with a Storm Wwater Quality Permit. 

L. “Developer” means a person who undertakes land disturbance activities. 

M. “Development” means any activity, excavation or fill, alteration, subdivision, 

change in land use, or practice, undertaken by private or public entities that affect the discharge 

of stormwater runoff.  The term “development” does not include the maintenance of stormwater 

runoff facilities. 

N. “Disturbed Area” means that area of the land’s surface disturbed by any work 

activity upon the property by means including but not limited to grading; excavating; stockpiling 

soil, fill or other materials; clearing; vegetation removal; removal or deposit of any rock, soil, or 

other materials; or other activities which expose soil.  Disturbed area does not include the tillage 

of land that is zoned agricultural or the tillage of a parcel zoned PUD (planned unit development) 

within the area identified for agricultural uses.  It also does not include performance of 

emergency work necessary to prevent or ameliorate an immediate threat to life, property, or the 

environment.  Any person(s) performing such emergency work shall immediately notify the 

Public Works Engineering Manager of the situation and the actions taken.  The Public Works 

Engineering Manager may, however, require such person(s) to obtain a grading and erosion 

controlStormwater Quality pPermit to implement remedial measures to minimize erosion 

resulting from the emergency. 
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“Drainageway (Waterway)” means an open linear depression, whether constructed or 

natural, that functions for the collection and drainage of surface water. 

O. a permanent or intermittent stream or other body of water, either natural or man-

made, which gathers or carries surface water. 

P. “Illicit Discharge” means any discharge to a municipal separate storm sewer 

system (MS4) that is not composed entirely of stormwater runoff, with some exceptions.  These 

exceptions are discharges from National Pollutant Discharge Elimination System (NPDES)- 

permitted industrial sources and those stated in Section 13.20.130. 

Q. “Jurisdictional Wetland” means an area that is inundated or saturated by surface 

water or groundwater at a frequency and duration sufficient to support a prevalence of vegetation 

typically adapted for life in saturated soil conditions, commonly known as hydrophytic 

vegetation. 

R. “Land Disturbance Activity” means any activity, which changes the volume or 

peak flow discharge rate of rainfall runoff from the land surface. This may include the grading, 

digging, cutting, scraping, or excavating of soil, placement of fill materials, paving, construction, 

substantial removal of vegetation, or any activity which bares soil or rock or involves the 

diversion or piping of any natural or man-made watercoursedrainageway. 

S. “Landowner” means the legal or beneficial owner of land, including those holding 

the right to purchase or lease the land, or any other person holding proprietary rights in the land. 

T.  “MS4” means a municipal separate storm sewer system. 

U. “Municipal Separate Storm Sewer System (MS4)” means a conveyance or system of 

conveyances (including: roads with drainage systems, municipal streets, inlets/catch basins, 

curbs, gutters, ditches, man-made channels, or storm drains) owned or operated by a State, city, 

town, county, district, association, or other public body (created by or pursuant to State law) 

having jurisdiction over disposal of sewage, industrial wastes, stormwater, or other wastes; 

designed or used for collecting or conveying stormwater that is not a combined sewer and that is 

not part of a POTW. 
V. “Operator” means the entity that has day-to-day supervision and control of 

Construction Activities or Development occurring at a construction site.  This can be the 

Landowner, the Developer, the general contractor or other agent of one of these parties, in some 

circumstances.  It is anticipated that at different phases of Construction Activities or 

Development, different parties may satisfy the definition of “Operator,” and that the Storm 

Wwater Quality Permit may apply to all Construction Activities or Development on a site subject 

to a Stormwater Quality Permit by any such party. 

W.  “Permanent BMPs” means those permanent stormwater quality BMPs such as, but 

not limited to, grass buffers and swales, modular block porous pavement, porous pavement and 

landscape detention, sand filter and extended detention basins, constructed wetlands basins and 

channels, and proprietary (underground) BMPs to be properly installed and regularly maintained 

in order to treat stormwater runoff and ensure long term water quality enhancements. 

X. “Performance Security” means an irrevocable letter of credit, or cash deposit 

submitted to the City to ensure the fulfillment of the erosion and sediment control plan.  

 “Permanent BMPs” means those permanent stormwater quality BMPs such as, but not 

limited to, grass buffers and swales, modular block porous pavement, porous pavement and 

landscape detention, sand filter and extended detention basins, constructed wetlands basins and 

channels, and proprietary (underground) BMPs to be properly installed and regularly maintained 

in order to treat stormwater runoff and ensure long term water quality enhancements. 
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 “Permit” means a Stormwater Quality Permit issued pursuant to this Chapter 13.20. 

Y. “Permittee” means the holder of a Storm Wwater Quality Permit. 

Z. “Permit” means a Storm Water Quality Permit issued pursuant to this Chapter 13.20. 

AA. “Person” means any natural person or any firm, corporation, partnership, 

association, legal representative, trustee, estate, limited liability Company, or any other entity. 

BB. “Plan” means a document approved at the site design phase that outlines the 

measures and practices used to control stormwater runoff at a site. 

CC. “Publicly Owned Treatment Works” (POTSW)” means a publicly owned 

domestic wastewater treatment facility.  This includes any publicly owned devices and systems 

used in the storage, treatment, recycling or reclamation of municipal sewage or treatment of 

industrial wastes of a liquid nature.  It also includes sewers, pipes and other conveyances if they 

are publicly owned or if they convey wastewater to a POTW treatment plant.  

DD. “Receiving Waters” means any classified stream segment (including tributaries) 

in the State of Colorado into which stormwater related to construction activities discharges.  This 

definition includes all water courses, even if they are usually dry, such as borrow ditches, 

arroyos, and other unnamed waterwaydrainageways. 

EE. “Significant Storm Event” means any storm event, including but not limited to 

rain and snowmelt, which results in water and/or sediment being transported across the site. 

FF. “State Water” means any and all surface and subsurface waters which are 

contained in or flow in or through this State, but does not include waters in sewage systems, 

waters in treatment works or disposal systems, waters in potable water distribution systems, and 

all water withdrawn for use until use and treatment have been completed. 

 “Stop Work Order” means an order issued by the city which requires that all 

cConstruction aActivity on a site be stopped. 

GG. “Stormwater” means precipitation-induced surface runoff. 

HH. “Stormwater Quality Enforcement Policy” means a policy adopted by the City of 

Loveland to administer the Stormwater Quality Ordinance. 

II. “Stormwater Quality Permit” means a permit issued to developers by the City of 

Loveland Public Works Department Stormwater Utility Division to conduct any land disturbance 

activity equal to or greater than one-half (½) acre OR for land disturbance activities less than 

one-half (½) acre that are part of a larger common plan of development or sale that would disturb 

one-half (½) acre or more. 

JJ. “Stormwater” means precipitation-induced surface runoff. 

KK. “Stormwater Discharge Permit (SDP)” means a permit issued to a Developer by 

the Colorado Department of Public Health & Environment Water Quality Control Division to 

discharge stormwater runoff from cConstruction site aActivities. 

 “Stormwater Quality Enforcement Policy” means a policy adopted by the City Manager 

or his designee to administer the Stormwater Quality Ordinance. 

 “Stormwater Quality Permit” means a permit issued to developers pursuant to Section 

13.20.060 by the City of Loveland Public Works Department Stormwater Utility Division to 

conduct certain land disturbance activity. 

LL. “Stormwater Runoff” means that part of snowfall, rainfall or other precipitation 

which is not absorbed, transpired, evaporated, or left in surface depressions, and which then 

flows controlled or uncontrolled into receiving waters. 

MM. “SWMP” means a Stormwater Management Plan. 
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NN. “SWMP Administrator” means a specific individual(s), position or title 

designated by the Landowner or Developer who is responsible for developing, implementing, 

maintaining, and revising the SWMP.  The activities and responsibilities of the SWMP 

Administrator shall address all aspects of the facility’s SWMP. 

OO. “Temporary BMPs” means those temporary and permanent sediment and erosion 

control BMPs such as, but not limited to, silt fenceing, wattles, vehicle tracking control pads, 

inlet filters, diversions, rundowns, sediment traps and ponds, dewatering structures, rip rap, and 

erosion control mats, and waste control BMPs, such as, but not limited to, concrete washouts, to 

be installed and regularly maintained to prevent erosion and keep sediment and waste from 

discharging off-site until the site is sufficiently stabilized. 

PP. “Vegetative Cover” means grasses, shrubs, bushes, trees, ground cover and other plants. 

 

Section 2.  That Section 13.20.050 of the Loveland Municipal Code is hereby amended 

to read as follows: 

 

13.20.050 City of Loveland’s Compliance with Storm Drainage Standards and Criteria. 

 All applications for Storm Wwater Quality Permits shall be reviewed for compliance with 

the City of Loveland’s Storm Drainage Standards, the Larimer County Urban Area Street 

Standards, and the City of Loveland Storm Drainage Criteria, as amended. 

 

Section 3.  That Section 13.20.070 of the Loveland Municipal Code is hereby amended 

to read as follows: 

 

13.20.070 Security Requirement. 

 As a condition for the issuance of a Stormwater Quality Permit, Applicants shall may be 

required to provide Performance Security in the form of an agreement for sediment/erosion 

control Best Management Practices (BMPs) cash deposit or an agreement for sediment/erosion 

control Best Management Practices (BMPs) irrevocable letter of credit, which agreement shall be 

approved as to the form and sufficiency by the City Attorney.  The amount of the Performance 

Security shall be based upon the estimated cost of the work required to ensure compliance with 

the Permit’s terms and conditions and requirements of this chapter.  In determining the cost of 

work, a fifteen (15%) contingency shall be included. 

 

Section 4.  That Section 13.20.100 of the Loveland Municipal Code is hereby amended 

to read as follows: 

 

13.20.100 Establishment of Fees and Charges. 

 City council shall establish all fees and charges deemed necessary by the City to 

implement the requirements of this chapter. 

 

Section 5.  That Section 13.20.110 of the Loveland Municipal Code is hereby amended 

to read as follows: 

 

13.20.110 Maintenance Requirements. 
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 Developers, Builders, Business Owners, and Landowners shall be responsible for 

ensuring that all BMPs identified in the Stormwater Quality Permit application are properly 

installed, maintained and are in good working order as hereafter provided. 

A. Developers shall be responsible for ensuring that: 

1. Any Temporary and/or Permanent BMPs are installed as call for in a CSSMP and are 

properly maintained and are in good working order;. 

2. The site is fully developed, stabilized, and acceptable vegetative cover has been 

established and maintained;. 

3. Any deficiencies noted by the City prior to the expiration of the two-year warranty 

period for public improvements have been corrected;. 

4. Individual lots have been sold to one or more Builders.; and 

5. Stormwater runoff quality requirements of individual lots are shared with Builders at 

time of closing. 

B. Builders shall be responsible for ensuring that: 

1. Any Temporary and/or Permanent BMPs installed prior to lot purchase from 

Developer and/or Landowner as part of CSSMP are being properly maintained and 

are in good working order;. 

2. Acceptable vegetative cover has been established and maintained;. 

3. Any Temporary and/or Permanent BMPs called for in the CSSMP and/or necessary 

for the  site(s) has been properly installed, maintained and remain in good working 

order until the property has been sold to a Business, Landowner.; and 

4. Stormwater runoff quality requirements of individual site(s) are shared with 

purchasers at time of closing. 

C. Business Owners and Landowners shall be responsible for ensuring that: 

1. Any Temporary BMPs installed prior to lot purchase from Developer, Landowner, 

and/or Builder as part of CSSMP are properly maintained and remain in good 

working order until the lot is stabilized;. 

2. Acceptable vegetative cover has been established and maintained;. 

3. If not installed prior to individual lot purchase, Temporary and/or Permanent BMPs 

will be installed within ten (10) days from date of purchase at the base of all gutter 

downspouts and maintained until the property is sufficiently stabilized.; and 

4. If not installed prior to individual lot purchase, Temporary and/or Permanent BMPs 

will be installed within ten (10) days from date of purchase around the perimeter of 

the site where needed to prevent sediment from moving off-site. 

5. Business Owners and Landowners shall be responsible for the maintenance of all 

Temporary and Permanent BMPs constructed or installed on their property pursuant 

to this chapter.   

4.6.All Temporary BMPs shall be removed within fourteen (14) calendar days after work 

on the site has been completed and the measures are no longer needed. 

 

Section 6.  That Section 13.20.130 of the Loveland Municipal Code is hereby amended 

to read as follows: 

 

13.20.130 Illicit Discharges. 

A. It is unlawful and constitutes a nuisance for any person to discharge or cause to be 

discharged or spilled, or to maintain a condition upon any property that may result in the 

P . 149



 7 

discharge of, any substance other than naturally occurring stormwater runoff into the 

City’s storm drainage system  (any of which shall constitute an “Illicit Discharge”).  

Notwithstanding the foregoing, an “Illicit Discharge” under this Code Section 13.20.130 

B. The following shall not include the followingbe considered an illicit discharge prohibited 

under subsection A. above (any of which shall constitute an “allowable non-stormwater 

discharge”):  

1. Landscape irrigation. 

2. Lawn watering. 

3. Diverted stream flows. 

4. Irrigation return flow. 

5. Rising ground waters. 

6. Uncontaminated ground water infiltration (defined at 40 C.F.R. 35.2005(20)). 

7. Uncontaminated pumped ground water. 

8. Springs. 

9. Flows from riparian habitats and wetlands. 

10. Water line flushing. 

11. Discharges from potable water sources. 

12. Foundation drains. 

13. Air conditioning condensation. 

14. Water from crawl space pumps. 

15. Footing drains. 

16. Individual residential car washing. 

17. Dechlorinated swimming pool discharges. 

18. Water incidental to street sweeping (including associated sidewalks and medians) and 

that is not associated with construction. 

19. Discharges resulting from emergency firefighting activities. 

20. Discharges specifically authorized under a separate CDPS permit. 

21. Discharges addressed in the Colorado Department of Public Health and Environment, 

Water Quality Control Division’s Low Risk Policy guidance documents. 

22. Other waters determined by the city to be non-contaminated and acceptable for return 

to the storm drainage system and receiving waters. 

diverted stream flows; landscape irrigation; return flows from irrigation; water from 

footing & foundation drains; runoff from non-commercial car washing; de-chlorinated 

water from swimming pools, spas and hot tubs; lawn watering; discharges from 

residential roof drains; water from fire hydrants including water used for firefighting; 

uncontaminated groundwater infiltration; uncontaminated pumped groundwater; rising 

ground waters; water from crawl space pumps; springs; discharges from potable water 

sources; air conditioning condensation; flow from riparian habitats and wetlands, and; 

other waters determined by the City’s Risk Management Division to be non-

contaminated and acceptable for return to the storm drainage system and receiving 

waters.   

C. Nothing contained in this Ssection 13.20.130 shall be construed to relieve any person 

discharging or causing to be discharged water any substance into the storm drainage 

system from any liability for damage caused by the quantity, quality, or manner of water 

discharged. 
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Section 7.  That Section 13.20.140 of the Loveland Municipal Code is hereby amended 

to read as follows: 

 

13.20.140 Permanent BMPs. 

A. Permanent BMPs shall be required for all new or redevelopment projects that disturb 

greater than or equal to one (1) acre, including projects less than one (1) acre that are part 

of a larger common plan of development or sale. 

B. Any Business Owner or Landowner shall adequately operate and maintain aAll 

Permanent BMPs on their property that are required in connection with the City’s 

approval of the annexation, subdivision, or improvement of their real property pursuant to 

approved plats, plans, specifications, studies, agreements or permitsshall be properly 

operated and maintained.  Any Business Owner or Landowner failing to adequately 

operate and maintain such BMPs shall be subject to the remedies in Section 13.20.150. 

 

Section 8.  That Section 13.20.150 of the Loveland Municipal Code is hereby amended 

to read as follows: 

 

13.20.150 Remedies for Noncompliance. 

A. City Iinspector.  If a City inspector determines that: eroded soils are leaving a Disturbed 

Area, a Stormwater Quality Permit or SWMP has been violated, or any provision of this 

chapter has been violated, the City inspector 

1. eroded soils are leaving a Disturbed Area;  

2. there is any violation of a Storm Water Quality Permit and/or a SWMP ;  

3. there is evidence of an illicit discharge prohibited under Section 1.32.130; 

4. there is a failure to adequately operate and maintain a Permanent  BMP; or 

5. there is any other violation of the provisions or requirements of this chapter; 

the City inspector may, in writing, direct, in writing, the Business Owner, Landowner, 

Developer, Builder and/ or agents or representatives of such person on the site to repair, 

replace and/or install any Temporary or Permanent BMPs required under a Storm 

Wwater Quality Permit and/or an SWMP  for the site, suggest that additional BMPs  be 

installed if deemed necessary by the City inspector to minimize the identified condition 

or mitigate an illicit discharge , including the issuance of stop work orders and/or 

suspension or revocation of any Permit.  It shall be unlawful for any Business Owner, 

Landowner, Developer, Builder or the agents or representatives of such persons to fail to 

take all necessary measures to comply with such written directive and take all measures 

necessary to prevent soil erosion from migrating off site, correct violation of a Storm 

Wwater Quality Permit and/or a SWMP, or eliminate and/or mitigate an illicit discharge, 

or remedy any other violation of the requirements of this chapter. 

B. Right of entry. 

In accordance with the terms of the signed Acknowledgement Certificate  the City 

inspector may, where reasonable cause exists, with or without a warrant issued by a court 

of competent jurisdiction and where the City has given verbal notice to the Landowner(s), 

or such owner’s agent(s) or representative(s) if such owner(s) or representative(s) is/are 

immediately accessible, enter upon any property or site for examination of the same to 

ascertain whether a violation of the requirements of this chapter exists, and shall be 

exempt from any legal action or liability on account thereof.  The City will verbally 
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communicate a findings summary of such inspection at the conclusion of the inspection 

to the Landowner, or such owner’s agent(s) or representative(s) if such owner(s) or 

representative(s) is/are immediately available.  The City will mail a written summary of 

the findings of such inspection within thirty (30) days of such inspection to the legal 

address of the non-compliant site. 

C. Remediation procedures. 

1. Compliance orders. 

a. Whenever the City determines that any activity is occurring that is not in 

compliance with a Stormwater Quality Permit, SWMP, and/or the requirements of 

this chapter, the City may issue a written compliance order to the Operator or 

Landowner containing a compliance schedule.  The schedule shall contain 

specific actions that must be completed, including dates for the completion of the 

actions.  It shall be unlawful for any Operator or Landowner to fail to comply 

with any compliance order requirement. 

b. Should any person cause, permit, cause to be permitted, or maintain a condition 

on any property that may result in an Illicit Discharge, the City may issue a 

written compliance order setting forth the action required to mitigate the Illicit 

Discharge.  It shall be unlawful for any person to fail to comply with a written 

compliance order for mitigation of an Illicit Discharge within twenty-four (24) 

hours after the date specified in the compliance order. 

c. Should any person cause responsible for the operation and maintenance of any 

Permanent or Temporary BMP, the City may issue a written compliance order 

setting forth the action required to operate and maintain the Permanent or 

Temporary BMP.  It shall be unlawful for any person to fail to comply with a 

written compliance order for operation or maintenance of a Permanent or 

Temporary BMP within twenty-four (24) hours after the date specified in the 

compliance order. 

2. Suspension and revocation of Permit. 

The City may suspend or revoke a Stormwater Quality Permit for violation of any 

provision of this chapter, violation of the Permit or SWMP, and/or misrepresentations 

by the Permittee or the Permittee’s agents, employees, or independent contractors. 

D. Stop work orders. 

Whenever the City determines that any activity is occurring that is not in compliance with 

a Storm Wwater Quality Permit, an SWMP, and/or the requirements of this chapter, the 

City can order such activity stopped upon service of written notice upon the person 

responsible for or conducting such activity.  Such person shall immediately stop all 

activity until authorized in writing by the City to proceed. If the appropriate person 

cannot be located, the notice to stop work shall be posted in a conspicuous place upon the 

area where the activity is occurring.  The notice shall state the nature of the violation.  

The notice shall not be removed until the violation has been cured or authorization to 

remove the notice has been issued by the City.  It shall be unlawful for any person to fail 

to comply with a stop work order. 

E. Violations and penalties. 

1. It shall be unlawful for any person to violate any provision of a Stormwater Quality 

Permit, an SWMP, and/or the requirements of this chapter, as adopted and modified 

by the City.   
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2. Any person violating any provision of a Stormwater Quality Permit, an SWMP, 

and/or the requirements of this chapter, as adopted and modified by the City, 

(including but not limited to a violation of Section 13.20.130 regarding any Illicit 

Discharge or Section 13.20.140 regarding a Permanent BMP), shall be deemed guilty 

of a misdemeanor, and subject to the penalties as set forth in Section 1.12.010 of this 

Code.  

3. In the event of an Illicit Discharge or failure to operate or maintain a Permanent or 

Temporary BMPin Violation of Section 13.20.130 or a violation of Section 13.20.140 

regarding Permanent BMPs, the City may, after written issuance of a compliance 

order for mitigation and the failure to perform such mitigation within twenty-four 

(24) hours after the date specified in the written compliance order (or such addition a 

time for mitigation as may be specified by the City), enter the eaffected property and 

perform or cause to be performed the mitigation work and assess the charge(s) for 

such work against the person, in accordance with the procedures set forth in Section 

13.20.090.  The remedy set forth in this Ssubsection 13.20.140(C)(4)(iii) shall be in 

addition to the penalties that may be imposed pursuant to Section 1.12.010 of this 

Code. 

F. Illicit discharges. 

Should any person discharge or cause to be discharged or spilled or maintain a condition 

upon any property that may result in the discharge of any substance other than naturally 

occurring stormwater runoff into the City’s storm drainage system, except for: diverted 

stream flows; landscape irrigation; return flows from irrigation; water from footing & 

foundation drains; runoff from non-commercial car washing; dechlorinated water from 

swimming pools, spas and hot tubs; lawn watering; discharges from residential roof 

drains; water from fire hydrants including water used for firefighting; uncontaminated 

groundwater infiltration; uncontaminated pumped groundwater; rising ground waters; 

water from crawl space pumps; springs; discharges from potable water sources; air 

conditioning condensation; flow from riparian habitats and wetlands, and; other waters 

determined by the City’s Risk Management Division to be non-contaminated and 

acceptable for return to the storm drainage system and receiving waters, the City may, 

after notifying the person of the required removal of said substance and the person fails to 

perform such removal within twenty-four (24) hours of the date specified in the letter of 

notification, enter the effected property and perform or cause to be performed the 

required work and assess the charge(s) for such work against the person, in accordance 

with the procedures set forth in Section 13.20.090. 

G. Business Owner or Landowner. 

Should any Business Owner or Landowner fail to adequately maintain the Temporary or 

Permanent BMPs or fail to remove Temporary BMPs within the time limit provided in 

this Chapter, the city may, after notification of the required maintenance and/or removal 

and the Business Owner or Landowner fails to perform such maintenance and/or 

removal, enter the affected property and perform or cause to be performed the required 

work and assess the charge for such work , in accordance with the procedures set forth in 

Section 13.20.090. 

 

Section 9.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 

P . 153



 11 

has been amended since first reading in which case the Ordinance shall be published in full or 

the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 

days after its final publication, as provided in City Charter Section 4-8(b). 

 

ADOPTED this _____ day of ______________, 2012. 

 

 

            

      Cecil A. Gutierrez, Mayor 

 

ATTEST: 

 

______________________________ 

City Clerk 
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FIRST READING    September 18, 2012 
 
SECOND READING ________________ 
 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 
CHAPTER 13.20 CONCERNING STORMWATER QUALITY 
 
WHEREAS, the City of Loveland operates a Stormwater Utility, which discharges 

stormwater into state waters in accordance with the City’s Municipal Stormwater Discharge 
Permit; and  

 
WHEREAS, the Department of Public Works, Stormwater Division recently reviewed 

the City’s Municipal Stormwater Discharge Permit in conjunction with Loveland Municipal 
Code Chapter 13.20 concerning stormwater quality, and recommends that the City Council 
amend Chapter 13.20 in order to ensure the City’s compliance with its Municipal Stormwater 
Discharge Permit; and 

 
WHEREAS, on August 22, 2012, the City’s Construction Advisory Board reviewed the 

proposed amendments and unanimously recommended that the City Council amend Chapter 
13.20 as set forth herein; and 

 
WHEREAS, the City Council desires to amend Chapter 13.20 as set forth herein to 

ensure the City’s compliance with its Municipal Stormwater Discharge Permit and to protect the 
water quality of state waters. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO: 
 

Section 1.  That Section 13.20.040 of the Loveland Municipal Code is hereby amended 
to read as follows: 

 
13.20.040 Definitions. 
 Unless the context specifically indicates otherwise, the following terms and phrases, as 
used in this chapter, shall have the following meanings: 

“Acknowledgement Certificate” means a document an applicant signs certifying that they 
have received, read and fully understand the information within the City of Loveland’s 
Stormwater Quality Enforcement Policy and agree to abide by the policies set forth therein. 
“Applicant” means a landowner or agent of a landowner who has filed an application for a 
Stormwater Quality Permit. 

“Best Management Practices (BMPs)” means schedules of activities, prohibitions of 
practices, maintenance procedures, and other management practices to prevent or reduce the 
pollution of “state waters”.  BMPs also include treatment requirements, operating procedures and 
practices to control plant site runoff, spillage of leaks, sludge or waste disposal, or drainage from 
raw material storage.  
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“Builder” means a person undertakes construction activities. 
“Business Owner” means a person who owns title to a commercial property. 
“City Inspector” means the person or person(s) authorized by the City Manager to inspect 

a site for the purpose of determining compliance with the provisions of this chapter. 
“Compliance Date” means the final deadline by which a user is required to correct a 

violation of a prohibition or limitation or to meet a pretreatment standard or requirement as 
specified in a compliance schedule, industrial discharge permit or federal, state or local 
regulation adopting an applicable pretreatment standard. 

“Compliance Order” means an administrative order that directs a user to comply with the 
provisions of this chapter, or of a permit or administrative order issued hereunder, by a specific 
date.  The order may include a compliance schedule involving specific actions to be completed 
within specific time periods. 

“Compliance Schedule or Schedule of Compliance” means an enforceable schedule 
specifying a date or dates by which user must comply with a pretreatment standard, a 
pretreatment requirement or a prohibition or limitation and which may include increments of 
progress to achieve such compliance. 

“Construction Activities” means clearing, grading, excavating, and other ground 
disturbance activities.  Construction Activities does not include routine maintenance performed 
by public agencies, or their agents to maintain original line grade, hydraulic capacity, or original 
purpose of the facility. 

“Construction Site Stormwater Management Plan (CSSMP)” means a Plan submitted to 
the City of Loveland that addresses erosion, sediment erosion control and water quality issues 
pertaining to a Site for which an application for a Stormwater Qualify Permit is filed.  A CSSMP 
shall contain such information as, site description, location and description of appropriate 
Temporary or Permanent BMPs, inspection and maintenance procedures and other matters 
necessary or appropriate to comply with a Stormwater Quality Permit. 

“Developer” means a person who undertakes land disturbance activities. 
“Development” means any activity, excavation or fill, alteration, subdivision, change in 

land use, or practice, undertaken by private or public entities that affect the discharge of 
stormwater runoff.  The term “development” does not include the maintenance of stormwater 
runoff facilities. 

“Disturbed Area” means that area of the land’s surface disturbed by any work activity 
upon the property by means including but not limited to grading; excavating; stockpiling soil, fill 
or other materials; clearing; vegetation removal; removal or deposit of any rock, soil, or other 
materials; or other activities which expose soil.  Disturbed area does not include the tillage of 
land that is zoned agricultural or the tillage of a parcel zoned PUD (planned unit development) 
within the area identified for agricultural uses.  It also does not include performance of 
emergency work necessary to prevent or ameliorate an immediate threat to life, property, or the 
environment.  Any person(s) performing such emergency work shall immediately notify the 
Public Works Engineering Manager of the situation and the actions taken.  The Public Works 
Engineering Manager may, however, require such person(s) to obtain a Stormwater Quality 
Permit to implement remedial measures to minimize erosion resulting from the emergency. 

“Drainageway” means an open linear depression, whether constructed or natural, that 
functions for the collection and drainage of surface water. 

. 
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“Illicit Discharge” means any discharge to a municipal separate storm sewer system that 
is not composed entirely of stormwater runoff, with some exceptions.  These exceptions are 
discharges from National Pollutant Discharge Elimination System (NPDES) permitted industrial 
sources and those stated in Section 13.20.130. 

“Jurisdictional Wetland” means an area that is inundated or saturated by surface water or 
groundwater at a frequency and duration sufficient to support a prevalence of vegetation 
typically adapted for life in saturated soil conditions, commonly known as hydrophytic 
vegetation. 

“Land Disturbance Activity” means any activity, which changes the volume or peak flow 
discharge rate of rainfall runoff from the land surface. This may include the grading, digging, 
cutting, scraping, or excavating of soil, placement of fill materials, paving, construction, 
substantial removal of vegetation, or any activity which bares soil or rock or involves the 
diversion or piping of any natural or man-made drainageway. 

“Landowner” means the legal or beneficial owner of land, including those holding the 
right to purchase or lease the land, or any other person holding proprietary rights in the land. 
 “Municipal Separate Storm Sewer System (MS4)” means a conveyance or system of 
conveyances (including: roads with drainage systems, municipal streets, catch basins, curbs, 
gutters, ditches, man-made channels, or storm drains) owned or operated by a State, city, town, 
county, district, association, or other public body (created by or pursuant to State law) having 
jurisdiction over disposal of sewage, industrial wastes, stormwater, or other wastes designed or 
used for collecting or conveying stormwater that is not a combined sewer and that is not part of a 
POTW. 

“Operator” means the entity that has day-to-day supervision and control of Construction 
Activities or Development occurring at a construction site.  This can be the Landowner, the 
Developer, the general contractor or other agent of one of these parties, in some circumstances.  
It is anticipated that at different phases of Construction Activities or Development, different 
parties may satisfy the definition of “Operator,” and that the Stormwater Quality Permit may 
apply to all Construction Activities or Development on a site subject to a Stormwater Quality 
Permit by any such party. 

 “Performance Security” means an irrevocable letter of credit, or cash deposit submitted 
to the City to ensure the fulfillment of the erosion and sediment control plan.  
“Permanent BMPs” means those permanent stormwater quality BMPs such as, but not limited to, 
grass buffers and swales, modular block porous pavement, porous pavement and landscape 
detention, sand filter and extended detention basins, constructed wetlands basins and channels, 
and proprietary (underground) BMPs to be properly installed and regularly maintained in order 
to treat stormwater runoff and ensure long term water quality enhancements. 
“Permit” means a Stormwater Quality Permit issued pursuant to this Chapter 13.20. 

“Permittee” means the holder of a Stormwater Quality Permit. 
“Person” means any natural person or any firm, corporation, partnership, association, 

legal representative, trustee, estate, limited liability Company, or any other entity. 
“Plan” means a document approved at the site design phase that outlines the measures 

and practices used to control stormwater runoff at a site. 
“Publicly Owned Treatment Works” (POTW)” means a publicly owned domestic 

wastewater treatment facility.  This includes any publicly owned devices and systems used in the 
storage, treatment, recycling or reclamation of municipal sewage or treatment of industrial 
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wastes of a liquid nature.  It also includes sewers, pipes and other conveyances if they are 
publicly owned or if they convey wastewater to a POTW treatment plant.  

“Receiving Waters” means any classified stream segment (including tributaries) in the 
State of Colorado into which stormwater related to construction activities discharges.  This 
definition includes all water courses, even if they are usually dry, such as borrow ditches, 
arroyos, and other unnamed drainageways. 

“Significant Storm Event” means any storm event, including but not limited to rain and 
snowmelt, which results in water and/or sediment being transported across the site. 

“State Water” means any and all surface and subsurface waters which are contained in or 
flow in or through this State, but does not include waters in sewage systems, waters in treatment 
works or disposal systems, waters in potable water distribution systems, and all water withdrawn 
for use until use and treatment have been completed. 

“Stop Work Order” means an order issued by the city which requires that all Construction 
Activity on a site be stopped. 

“Stormwater” means precipitation-induced surface runoff. 
“Stormwater Discharge Permit (SDP)” means a permit issued to a Developer by the 

Colorado Department of Public Health & Environment Water Quality Control Division to 
discharge stormwater runoff from Construction Activities. 
“Stormwater Quality Enforcement Policy” means a policy adopted by the City Manager or his 
designee to administer the Stormwater Quality Ordinance. 
“Stormwater Quality Permit” means a permit issued to developers pursuant to Section 13.20.060 
by the City of Loveland Public Works Department Stormwater Utility Division to conduct 
certain land disturbance activity. 

“Stormwater Runoff” means that part of snowfall, rainfall or other precipitation which is 
not absorbed, transpired, evaporated, or left in surface depressions, and which then flows 
controlled or uncontrolled into receiving waters. 

“SWMP” means a Stormwater Management Plan. 
“SWMP Administrator” means a specific individual(s), position or title designated by the 

Landowner or Developer who is responsible for developing, implementing, maintaining, and 
revising the SWMP.  The activities and responsibilities of the SWMP Administrator shall 
address all aspects of the facility’s SWMP. 

“Temporary BMPs” means temporary sediment and erosion control BMPs such as, but 
not limited to, silt fencing, wattles, vehicle tracking control pads, inlet filters, diversions, 
rundowns, sediment traps and ponds, dewatering structures, rip rap, and erosion control mats, 
and waste control BMPs, such as, but not limited to, concrete washouts, to be installed and 
regularly maintained to prevent erosion and keep sediment and waste from discharging off-site 
until the site is sufficiently stabilized. 
“Vegetative Cover” means grasses, shrubs, bushes, trees, ground cover and other plants. 

 
Section 2.  That Section 13.20.050 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

13.20.050 Compliance with Storm Drainage Standards and Criteria. 
 All applications for Stormwater Quality Permits shall be reviewed for compliance with 
the City of Loveland’s Storm Drainage Standards, the Larimer County Urban Area Street 
Standards, and the City of Loveland Storm Drainage Criteria, as amended. 
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Section 3.  That Section 13.20.070 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 
13.20.070 Security Requirement. 
 As a condition for the issuance of a Stormwater Quality Permit, Applicants may be 
required to provide Performance Security in the form of an agreement for sediment/erosion 
control Best Management Practices (BMPs) cash deposit or an agreement for sediment/erosion 
control Best Management Practices (BMPs) irrevocable letter of credit, which agreement shall be 
approved as to the form and sufficiency by the City Attorney.  The amount of the Performance 
Security shall be based upon the estimated cost of the work required to ensure compliance with 
the Permit’s terms and conditions and requirements of this chapter.  In determining the cost of 
work, a fifteen (15%) contingency shall be included. 

 
Section 4.  That Section 13.20.100 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 
13.20.100 Establishment of Fees and Charges. 
 City council shall establish all fees and charges deemed necessary by the City to 
implement the requirements of this chapter. 

 
Section 5.  That Section 13.20.110 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 
13.20.110 Maintenance Requirements. 
 Developers, Builders, Business Owners, and Landowners shall be responsible for 
ensuring that all BMPs identified in the Stormwater Quality Permit application are properly 
installed, maintained and are in good working order as hereafter provided. 

A. Developers shall be responsible for ensuring that: 
1. Any Temporary and/or Permanent BMPs are installed as call for in a CSSMP and are 

properly maintained and are in good working order. 
2. The site is fully developed, stabilized, and acceptable vegetative cover has been 

established and maintained. 
3. Any deficiencies noted by the City prior to the expiration of the two-year warranty 

period for public improvements have been corrected. 
4. Individual lots have been sold to one or more Builders. 
5. Stormwater runoff quality requirements of individual lots are shared with Builders at 

time of closing. 
B. Builders shall be responsible for ensuring that: 

1. Any Temporary and/or Permanent BMPs installed prior to lot purchase from 
Developer and/or Landowner as part of CSSMP are being properly maintained and 
are in good working order. 

2. Acceptable vegetative cover has been established and maintained. 
3. Any Temporary and/or Permanent BMPs called for in the CSSMP and/or necessary 

for the site(s) has been properly installed, maintained and remain in good working 
order until the property has been sold to a Business, Landowner. 
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4. Stormwater runoff quality requirements of individual site(s) are shared with 
purchasers at time of closing. 

C. Business Owners and Landowners shall be responsible for ensuring that: 
1. Any Temporary BMPs installed prior to lot purchase from Developer, Landowner, 

and/or Builder as part of CSSMP are properly maintained and remain in good 
working order until the lot is stabilized. 

2. Acceptable vegetative cover has been established and maintained. 
3. If not installed prior to individual lot purchase, Temporary and/or Permanent BMPs 

will be installed within ten (10) days from date of purchase at the base of all gutter 
downspouts and maintained until the property is sufficiently stabilized. 

4. If not installed prior to individual lot purchase, Temporary and/or Permanent BMPs 
will be installed within ten (10) days from date of purchase around the perimeter of 
the site where needed to prevent sediment from moving off-site. 

5. Business Owners and Landowners shall be responsible for the maintenance of all 
Temporary and Permanent BMPs constructed or installed on their property pursuant 
to this chapter.   

6. All Temporary BMPs shall be removed within fourteen (14) calendar days after work 
on the site has been completed and the measures are no longer needed. 

 
Section 6.  That Section 13.20.130 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 
13.20.130 Illicit Discharges. 

A. It is unlawful and constitutes a nuisance for any person to discharge or cause to be 
discharged or spilled, or to maintain a condition upon any property that may result in the 
discharge of, any substance other than naturally occurring stormwater runoff into the 
City’s storm drainage system  (any of which shall constitute an “Illicit Discharge”).   

B. The following shall not be considered an illicit discharge prohibited under subsection A. 
above (any of which shall constitute an “allowable non-stormwater discharge”):  
1. Landscape irrigation. 
2. Lawn watering. 
3. Diverted stream flows. 
4. Irrigation return flow. 
5. Rising ground waters. 
6. Uncontaminated ground water infiltration (defined at 40 C.F.R. 35.2005(20)). 
7. Uncontaminated pumped ground water. 
8. Springs. 
9. Flows from riparian habitats and wetlands. 
10. Water line flushing. 
11. Discharges from potable water sources. 
12. Foundation drains. 
13. Air conditioning condensation. 
14. Water from crawl space pumps. 
15. Footing drains. 
16. Individual residential car washing. 
17. Dechlorinated swimming pool discharges. 
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18. Water incidental to street sweeping (including associated sidewalks and medians) and 
that is not associated with construction. 

19. Discharges resulting from emergency firefighting activities. 
20. Discharges specifically authorized under a separate CDPS permit. 
21. Discharges addressed in the Colorado Department of Public Health and Environment, 

Water Quality Control Division’s Low Risk Policy guidance documents. 
22. Other waters determined by the city to be non-contaminated and acceptable for return 

to the storm drainage system and receiving waters. 
C. Nothing contained in this section shall be construed to relieve any person discharging or 

causing to be discharged any substance into the storm drainage system from any liability 
for damage caused by the quantity, quality, or manner of discharge. 
 
Section 7.  That Section 13.20.140 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 

13.20.140 Permanent BMPs. 
A. Permanent BMPs shall be required for all new or redevelopment projects that disturb 

greater than or equal to one (1) acre, including projects less than one (1) acre that are part 
of a larger common plan of development or sale. 

B. All Permanent BMPs shall be properly operated and maintained. 
 
Section 8.  That Section 13.20.150 of the Loveland Municipal Code is hereby amended 

to read as follows: 
 
13.20.150 Remedies for Noncompliance. 

A. City inspector.  If a City inspector determines that eroded soils are leaving a Disturbed 
Area, a Stormwater Quality Permit or SWMP has been violated, or any provision of this 
chapter has been violated, the City inspector may direct, in writing, the Business Owner, 
Landowner, Developer, Builder and/ or agents or representatives of such person on the 
site to repair, replace and/or install any Temporary or Permanent BMPs required under a 
Stormwater Quality Permit and/or a SWMP for the site, suggest that additional BMPs be 
installed if deemed necessary by the City inspector to minimize the identified condition 
or mitigate an illicit discharge, including the issuance of stop work orders and/or 
suspension or revocation of any Permit.  It shall be unlawful for any Business Owner, 
Landowner, Developer, Builder or the agents or representatives of such persons to fail to 
take all necessary measures to comply with such written directive and take all measures 
necessary to prevent soil erosion from migrating off site, correct violation of a 
Stormwater Quality Permit and/or a SWMP, or eliminate and/or mitigate an illicit 
discharge, or remedy any other violation of the requirements of this chapter. 

B. Right of entry.  In accordance with the terms of the signed Acknowledgement Certificate  
the City inspector may, where reasonable cause exists, with or without a warrant issued 
by a court of competent jurisdiction and where the City has given verbal notice to the 
Landowner(s), or such owner’s agent(s) or representative(s) if such owner(s) or 
representative(s) is/are immediately accessible, enter upon any property or site for 
examination of the same to ascertain whether a violation of the requirements of this 
chapter exists, and shall be exempt from any legal action or liability on account thereof.  
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The City will verbally communicate a findings summary of such inspection at the 
conclusion of the inspection to the Landowner, or such owner’s agent(s) or 
representative(s) if such owner(s) or representative(s) is/are immediately available.  The 
City will mail a written summary of the findings of such inspection within thirty (30) 
days of such inspection to the legal address of the non-compliant site. 

C. Remediation procedures. 
1. Compliance orders. 

a. Whenever the City determines that any activity is occurring that is not in 
compliance with a Stormwater Quality Permit, SWMP, and/or the requirements of 
this chapter, the City may issue a written compliance order to the Operator or 
Landowner containing a compliance schedule.  The schedule shall contain 
specific actions that must be completed, including dates for the completion of the 
actions.  It shall be unlawful for any Operator or Landowner to fail to comply 
with any compliance order requirement. 

b. Should any person cause, permit, cause to be permitted, or maintain a condition 
on any property that may result in an Illicit Discharge, the City may issue a 
written compliance order setting forth the action required to mitigate the Illicit 
Discharge.  It shall be unlawful for any person to fail to comply with a written 
compliance order for mitigation of an Illicit Discharge within twenty-four (24) 
hours after the date specified in the compliance order. 

c. Should any person cause responsible for the operation and maintenance of any 
Permanent or Temporary BMP, the City may issue a written compliance order 
setting forth the action required to operate and maintain the Permanent or 
Temporary BMP.  It shall be unlawful for any person to fail to comply with a 
written compliance order for operation or maintenance of a Permanent or 
Temporary BMP within twenty-four (24) hours after the date specified in the 
compliance order. 

2. Suspension and revocation of Permit. 
The City may suspend or revoke a Stormwater Quality Permit for violation of any 
provision of this chapter, violation of the Permit or SWMP, and/or misrepresentations 
by the Permittee or the Permittee’s agents, employees, or independent contractors. 

D. Stop work orders.  Whenever the City determines that any activity is occurring that is not 
in compliance with a Stormwater Quality Permit, a SWMP, and/or the requirements of 
this chapter, the City can order such activity stopped upon service of written notice upon 
the person responsible for or conducting such activity.  Such person shall immediately 
stop all activity until authorized in writing by the City to proceed. If the appropriate 
person cannot be located, the notice to stop work shall be posted in a conspicuous place 
upon the area where the activity is occurring.  The notice shall state the nature of the 
violation.  The notice shall not be removed until the violation has been cured or 
authorization to remove the notice has been issued by the City.  It shall be unlawful for 
any person to fail to comply with a stop work order. 

E. Violations and penalties. 
1. It shall be unlawful for any person to violate any provision of a Stormwater Quality 

Permit, a SWMP, and/or the requirements of this chapter.   
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2. Any person violating any provision of a Stormwater Quality Permit, a SWMP, or the 
requirements of this chapter shall be deemed guilty of a misdemeanor, and subject to 
the penalties as set forth in Section 1.12.010 of this Code.  

3. In the event of an Illicit Discharge or failure to operate or maintain a Permanent or 
Temporary BMP, the City may, after written issuance of a compliance order for 
mitigation and the failure to perform such mitigation within twenty-four (24) hours 
after the date specified in the written compliance order (or such addition a time for 
mitigation as may be specified by the City), enter the affected property and perform 
or cause to be performed the mitigation work and assess the charge(s) for such work 
against the person, in accordance with the procedures set forth in Section 13.20.090.  
The remedy set forth in this subsection shall be in addition to the penalties that may 
be imposed pursuant to Section 1.12.010. 

 
Section 9.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of ______________, 2012. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 
 
  
 
AGENDA ITEM:               8   
MEETING DATE: 9/18/2012 
TO: City Council 
FROM: Greg George, Development Services Director 
PRESENTER:  Greg George 
              
 
TITLE: 
An ordinance repealing and reenacting Section 16.38.030 of the Loveland Municipal 
Code regarding change in use credit for Capital Expansion Fees  
  
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and adopt the ordinance on first reading.  The Planning Commission 
recommends, by a vote of six to one, that City Council approval the amendments as proposed.   
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION:  
This is a legislative action.  The purpose of the Code amendment is to clarify how Capital 
Expansion Fee (CEF) credits are calculated and applied when a change to an existing use 
occurs.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
 
SUMMARY:  
The ordinance clarifies the application of CEF credits for individual lots and for instances where 
multiple lots are part of a redevelopment plan approved by the City.  Section 16.38.030, which 
has been in the Municipal Code since 1997, establishes a CEF credit for all existing uses in the 
City, regardless of whether CEFs were paid when the use was established.  The creation of 
these credits is based on the principle that the impacts from existing uses have been mitigated 
by the existing infrastructure and levels of service currently provided by the City.  The CEF 
program is intended to provide funding for City-wide capital projects necessary to mitigate 
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impacts created from new development.  With respect to the CEF program, new development 
occurs when a vacant property is developed or when the use of a developed property changes to 
a higher intensity use.  The CEF credit program also creates an incentive for redevelopment.  
The proposed amendments were presented to the Construction Advisory Board on August 22, 
2012 and the Title 18 Committee on August 23, 2012.  The Planning Commission considered the 
amendments on August 27, 2012 at a public hearing and recommends, by a vote of six to one, 
that City Council approval the amendments as proposed by City staff in the attached ordinance. 
              

REVIEWED BY CITY MANAGER:  
              
LIST OF ATTACHMENTS: 
A. Ordinance 
B. City staff Council Memorandum 
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FIRST READING   September 18, 2012 

SECOND READING     _______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE REPEALING AND REENACTING SECTION 16.38.030 
OF THE LOVELAND MUNICIPAL CODE REGARDING CHANGE IN 
USE CREDIT FOR CAPITAL EXPANSION FEES  
 
 
WHEREAS, Loveland Municipal Code Chapter 16.38 authorizes the City of  Loveland 

to impose and collect capital expansion fees to fund growth-related costs incurred in providing 
for new and expanded capital facilities made necessary by new development; and  

 
WHEREAS, Code Section 16.38.030 currently provides that under certain 

circumstances, credit can accrue to be applied to the payment of capital expansion fees whenever 
an existing use is changed; and 

 
WHEREAS, the City Council desires to repeal and reenact Section 16.38.030 in order to 

clarify the application of the existing credit provisions to new uses established on the same or 
adjacent premises, including multiple lots, which are a part of a site being developed or 
redeveloped.    

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That Section 16.38.030 of the Loveland Municipal Code is hereby repealed in 
its entirety and reenacted to read in full as follows: 
 
16.38.030 Change in use credit. 
 

A. Definitions.  As used in this Section 16.38.030, unless the context requires otherwise, the 
following terms shall have the meanings set forth below: 

1. “Capital expansion fee” means the fees imposed upon every additional dwelling 
unit of residential development and every square foot of retail, non-retail, and 
industrial development pursuant to Section 16.38.020.   

2. “Certificate of occupancy” means any temporary or permanent certificate of 
occupancy issued under Code Chapter 15.08. 

3. “Credit” means the change in use credit for capital expansion fees determined in 
accordance with paragraph B. below. 

4. “Development” means any improvement of property, other than redevelopment, 
for which a full building permit is issued, any change in use of property, any use 
of property which has been vacant for a year or more, or any use of property 
subject to compliance with the City of Loveland Site Development Performance 
Standards and Guidelines.  
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5. “Letter of completion” means evidence issued by the city’s building division that 
construction authorized by a building permit has been substantially completed 
where: (a) uses are not determined at time of building permit application and the 
building permit authorizes construction of core and shell only; or (b) the permit 
authorizes an expansion or remodel for an existing use, with no change in use. 

6.  “Lot” means a portion of a subdivision intended as a unit for transfer or 
ownership or for development, which has access to a public right of way.  

7.  “Redevelopment” means renovation, modification, or reconstruction of an 
existing residential structure or an existing retail, non-retail, commercial, or 
industrial structure.  

8. “Site” means two or more contiguous lots which are being developed or 
redeveloped pursuant to the same site plan.  

9. “Site plan” means a site development plan approved pursuant to Code Chapters 
18.46 and 18.47, or if no site development plan is required under Chapters 18.46 
and 18.47, a site plan submitted with an application for a building permit. 

10. “Use” means a land use authorized and approved pursuant to the applicable 
provisions of Title 18 of this code and as defined by the Institute of 
Transportation Engineers with respect to capital expansion fees for streets. 
 

B. Change in Use Credit.  Whenever an existing use on a lot is changed, a credit for capital 
expansion fees shall be calculated and made available for application as provided in 
paragraphs C. and D. below for the payment of any capital expansion fee imposed by 
Section 16.38.020, in accordance with the following: 

1. The amount of the credit shall be the amount of capital expansion fees that would 
be due for a discontinued use as calculated in accordance with the then current 
capital expansion fees schedule.  If no use is then in existence, the credit shall be 
based on capital expansion fees that would be due for the last previous use for 
which a certificate of occupancy or letter of completion was issued by the city. 

2. The amount of the credit shall be established at the time capital expansion fees for 
a new use are due under Section 16.38.020.   

3. If a change in use occurs in only a portion of a structure that is physically 
separated and permitted for a single use, the credit shall be calculated only on that 
portion of the structure for which the use is changed.  For example, if a lot 
includes a single structure of 20,000 square feet and the existing use being 
changed only pertains to a 5,000 square foot portion of the structure that is 
physically separated and permitted for a single use, the credit shall be determined 
based only on that 5,000 square feet. 

 
C. Application of Credit on Single Lot.   

1. The credit shall be applied to capital expansion fees due for new uses established 
on the lot. 

2. If capital expansion fees for a new use on a lot are greater than the amount of the 
credit, the difference shall be due at the time set forth in Section 16.38.020. 

3. If capital expansion fees for a new use on a lot are less than the amount of the 
credit, no additional capital expansion fees shall be due for the new use on the lot.   

4. Any excess capital expansion fee credit after application to a new use established 
on the lot from which it arose may be applied thereafter to each additional new 
use or change in use on the lot on a first-come, first-served basis, based on the 
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date upon which a complete application for such development has been accepted 
by the City, except to the extent the credit has been previously used on other lots 
as provided in paragraph D. or E. below.  Once an excess credit is established, the 
amount of that credit shall not be adjusted based on an increase in capital 
expansion fees, inflation or on any other basis. 

 
D. Application of Credit to Site with Multiple Lots.  Any remaining excess credit after 

application to a new use established on the lot from which it arose may be applied to each 
additional new use or change in use on adjacent lots within a site on a first-come, first-
served basis, based on the date upon which a complete application for development for 
each new use has been accepted by the city.   
 

E. Application of Credit Offsite.  Any credit not used on a single lot or within a site may be 
used for capital expansion fees due for any new use established outside the lot or site only 
with buildings moved from the lot or site on a first-come, first-served basis, based on the 
date upon which a complete application for development has been accepted by the City. 
 

F. Nature of Credit.  Any capital expansion fee credit established under this Section 
16.38.030 shall not constitute a property right of any kind and shall not be owned by the 
property owner or transferable or assignable by the property owner to any third party.  
Except as provided in paragraphs D. and E. above, credit shall remain with the lot from 
which it arises. 
 

G. Effectiveness.  This Section 16.38.030 shall be effective as of and shall apply to any 
change in use completed, as evidenced by issuance of a certificate of occupancy or letter 
of completion, on or after February 1, 2012.  
 
Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.   

 
Section 3.  This Ordinance shall be in full force and effect ten days after its final 

publication, as provided in City Charter Section 4-8(b). 
 

ADOPTED this _____ day of ______________, 2012. 
 
 
            
      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
     
City Clerk 
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 DEVELOPMENT SERVICES 

ADMINISTRATION 
500 East Third Street, Suite 210  •  Loveland, CO  80537 

(970) 962-2346  •  Fax (970) 962-2903  •  TDD (970) 962-2620 
www.cityofloveland.org 

To:  Loveland City Council 
From:  Greg George, Development Services Director 
Date:  September 18, 2012 
Re:  Capital Expansion Fee Credits 
 
 
A. Exhibits: 

1. E-mail from Planning Commission member Chip Leadbetter 
2. E-mail from Planning Commission member Troy Krenning 
3. Letter from Planning Commission Chair Buddy Meyers 

 
 
B. Introduction: Recently an application was approved by the City to redevelop property 

that included multiple contiguous lots with multiple buildings and Capital Expansion Fee 
(CEF) credits resulting from existing uses.  As the redevelopment project proceeded 
questions came up regarding how the CEF credit resulting from the initial change in use of 
one of the existing buildings should be applied to the additional new uses within the 
proposed redevelopment site.  Section 16.38.020, below, sets forth the current provisions 
for applying CEF credits. 

 
16.38.030 Change in use credit. 
Whenever an existing use is changed, there shall be a credit in the amount of the then 
current charges, for the type of use being discontinued, for the capital expansion fee 
imposed by Section 16.38.020.  Such credit shall be applied, first, to the amounts due for 
such fees on account of any new use established on the same or adjacent premises which 
are a part of a site being developed or redeveloped, and second, to the amounts due for 
such fees on account of any new use established elsewhere with buildings moved from the 
original premises. (Ord. 4444 § 1 (part), 1999; Ord. 4298 § 1 (part), 1997) 

 
 
C. Interpretations: City staff reviewed Section 16.38.030 and has made the following 

interpretations to clarify its application in the circumstances described above. 
 

1. Amount of Credit: The amount of the credit is equal to the CEFs that would be due for 
the discontinued use at the time a new use is established.  For example, if the new use 
is established by issuance of a Certificate of Occupancy on August 23, 2012, then the 
available credit is calculated based on the fee schedule in place on August 23, 2012.  If 
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the existing building is vacant, then the CEF credit is calculated based on the last use for 
which the City issued a Certificate of Occupancy. 

 
2. Application to individual lots: When the CEF credit is established based on a change in 

use on a single lot, that credit will be applied only to new uses on that lot.  If, for 
example, the existing use on a lot establishes a CEF credit of $80,000 and the CEFs due 
for the new use are $30,000, then a CEF credit of $50,000 remains.  The remaining credit 
would be tracked by the City and could be applied to the reuse of the existing building, a 
building addition, and/or a new building on that lot.  If the credit is insufficient to cover 
the CEFs due for a new use, building addition, and/or a new building then the balance 
due must be paid. 

 
When the existing use on a lot contains individual tenant spaces, such as a retail 
commercial center, the CEF credit for a change in use would be calculated based on the 
square footage of the tenant spaces for which the change of use is proposed.  For 
example, if the proposed change in use in a tenant space is from general retail to a fast 
food restaurant, the credit would be established based on the square footage of the 
existing general retail use.  This credit would be applied to the CEFs due for the fast food 
restaurant.  If a tenant space is occupied by a use in a certain use category and the new 
use also fits under that same use category, then there is no change in use. 

 
3. Application to multiple lots within a premise: When CEF credits are established based on 

a proposal to redevelop existing uses on multiple contiguous lots the City must approve a 
Site Development Plan (SDP) to officially recognize the redevelopment site (the “same or 
adjacent premises”) on which CEF credits may be used.  The CEF credit is then calculated 
based on the existing uses within the SDP.  The SDP can include reuse of existing 
buildings, building additions, and/or new buildings.  The credit is available to be applied 
to new uses within the SDP on a first come, first served basis, as those new uses are 
legally established by issuance of a Certificate of Occupancy.  For example, if existing uses 
within a SDP create a combined CEF credit of $90,000 and the CEFs for the first new use 
are $50,000, then the remaining credit of $40,000 would be applied to the second new 
use, and subsequent new uses, as those uses are officially established by issuance of a 
Certificate of Occupancy.  If the remaining CEF credit is insufficient to cover the CEFs for a 
new use, then the balance due must be paid. 

 
4. Nature of CEF credits: CEF credits are administered, tracked, and applied by the City to 

changes in use approved by the City.  CEF credits do not constitute a property right of any 
kind and are not owned by the lot owner or transferrable or assignable by the lot owner 
to any third party. 

 
5. Relocation of existing building: A CEF credit may also be applied to a new use established 

with a building moved from an individual lot or from within a SDP. 
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D. Correspondence from Planning Commission: City staff received correspondence from 
three Planning Commission members (Exhibits 1, 2 and 3) after the Planning Commission 
public hearing on August 27, 2012.  At the August 27th meeting Alan Krcmarik presented a 
status report on the general topic of updating Loveland’s CEF program.  Several of the 
issues raised in the correspondence received from the three Planning Commission 
members pertain to the more general topic of the Loveland CEF program.  The issues 
raised by the Planning Commission members relative to the CEF credit provisions 
currently in the Loveland Municipal Code are summarized below, with a clarifying 
response by City staff. 
 
1. Chip Leadbetter: 

a) CEF transfers: CEF credits do stay with individual lots, unless adjacent individual 
lots are included in a redevelopment Site Development Plan (SDP) approved by the 
City.  A single individual may own all the lots when the SDP is approved or the lots 
may be owned by separate owners.  In the case of separate ownerships, all owners 
of the individual lots must sign the application form and agree on all standards and 
special conditions applicable to the SDP.  One such standard would be that CEF 
credits shall be calculated and applied to new uses within the SDP in accordance 
with the provisions of Section 16.38.030 of the Loveland Municipal Code.  If 
property owners want to have CEF credits applied to only their individual property, 
they should not become part of a redevelopment SDP approved by the City. 

 
b) CEF credit accounting: CEF credits are established when there is a change in use.  

Those credits are calculated as a dollar amount based on the CEF fee schedule in 
place when the change in use is approved by the City.  If, after the change in use, 
there is a CEF credit remaining that dollar amount will not be recalculated anytime 
in the future.  The initial CEF credits and any remaining credits are calculated only 
once, when there is a change in use.  CEF credits remaining after a change in use 
will be tracked within the City’s permit tracking system (Innoprise) and applied by 
the City as redevelopment occurs on the property in the future.  Developers of the 
property in the future would be informed of any CEF credit at the Conceptual 
Review Team (CRT) meeting required prior to submittal of a development 
application. 

 
2. Troy Krenning: 

a) CEFs should carry to the next use, but not beyond: Based on the principle that the 
impacts from existing uses have been mitigated by the existing infrastructure and 
levels of service currently provided by the City, it would seem unfair to require an 
additional payment of CEFs in the scenario where a drive through coffee shop is 
changed to a two man professional office and then three years later a different 
drive through coffee shop wants to occupy the same building.   
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b) Basis for determining fees: The issue regarding if CEFs should be based on a plan 
or on standards is being addressed as part of the work Alan Krcmarik is doing on 
updating the Loveland CEF program. 

 
3. Buddy Meyers: 

a) Where does the “cash” for this credit come from to cover the improvements that 
must be made as part of the redevelopment?  The answer is twofold.  First, CEF 
credits do not have a cash value for purposes of providing any sort of a refund.  
CEF credits may only be applied to offset CEFs due for a change in use.  CEF credits 
will not be refunded as cash at any time in the future.  Second, CEFs are used by 
the City to fund capital projects throughout the City to mitigate impacts resulting 
from urban growth in general.  CEFs are not available to a developer to fund 
improvements necessary for the project to comply with City development 
standards.  For example, if a change in use requires that a right turn lane be 
constructed to meet City site access standards, then those improvements must be 
made by the developer, separate and apart for the payment of CEFs. 
 

b) It is a flaw in the system for properties that never paid into the CEF program to 
receive the same credit as ones that have actually contributed to the CEF 
program: From its original adopted in 1984, the CEF program has required the 
payment of CEFs for new development.  As mentioned earlier, granting CEF credits 
to existing uses that never actually contributed to the CEF program was based on 
the principle that the impacts from uses existing prior to 1984 had been mitigated 
by the existing infrastructure and levels of service provided by the City prior to 
1984. 
 
If property containing an existing coffee shop prior to 1984 is purchased by a 
different business owner and redeveloped for the same use, there are no 
additional CEFs due.  In this circumstance, the City is recognizing that the impacts 
from the existing use have been mitigated by existing City infrastructure and 
services and, therefore, there are no additional impacts to be mitigated. 
 
If the coffee shop use existing prior to 1984 was first changed to a two person 
professional office and then five years later changed back to a coffee shop, again, 
there should be no additional impacts to be mitigated based on the recognition 
that the impacts from the original coffee shop use were mitigated by existing City 
infrastructure and services.  The recognition that CEF credits may remain after a 
change in use to a lower intensity use is necessary to allow the changes in use 
under this scenario to occur. 
 

c) CEF credits pose an opportunity for speculation: The establishment by the City of 
CEF credits for existing uses should be recognized in all land sales transactions.  
The market value of “distressed properties” should include the value of any CEF 
credits. 
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CITY OF LOVELAND 
 CULTURAL SERVICES /MUSEUM •ART IN PUBLIC PLACES  

503 N. Lincoln Avenue • Loveland, Colorado 80537 
         (970) 962-2410 • FAX (970) 962-2910 • TDD (970) 962-2833 

 

 

  
AGENDA ITEM:       9  
MEETING DATE: 9/18/2012 
TO: City Council 
FROM: Susan Ison, Cultural Services Department 
PRESENTER:  Susan Ison, Cultural Services Director 
 Betsey Hale, Economic Development Director      
              
 
TITLE:  
A public hearing and consideration of an ordinance on first reading enacting a supplemental 
budget and appropriation to the 2012 City of Loveland budget for a fund raising position and 
materials and architect fees for a conceptual design of the museum expansion 
 
RECOMMENDED CITY COUNCIL ACTION:  
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
There are two parts to this administrative action. 

1. Appropriation of funds in the amount of $36,830 from the Kroh Charitable Trust for the 
capital campaign. The amount requested is for the remainder of 2012. Continuation of 
the campaign in 2013 will be submitted as a supplemental request. 

2. Appropriation of funds in the amount of $30,000 from Cultural Services’ Capital 
Expansion Fees (CEFs) to hire an architect to develop conceptual drawings of the 
proposed museum expansion. The drawings would be used for public input and for 
fundraising purposes. 

 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
Funding from an outside source provides for the fund raising position. CEF fees collected will 
fund the conceptual design. 
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SUMMARY: 
For the Loveland Museum/Gallery expansion to move forward as presented in the capital plan, 
a successful fundraising campaign is a necessary first step.  In early 2011, the Kroh Charitable 
Trust donated approximately $630,000 to the museum. The funds still reside in Home State 
Bank and are worth approximately $650,000 at this time. The Kroh Will stipulated that the 
disbursement of the funds be at the discretion of the Cultural Services Board. 
 
In April, 2011, the Cultural Services Board approved the use of the funds for a Development 
Administrator and associated costs to spearhead a capital campaign.  A successful capital 
campaign can be greatly assisted by hiring an architect to develop conceptual drawings of the 
museum expansion. 
 
This action is not final project approval.  It is the only the first step necessary to the capital 
campaign.  This funding request uses only $30,000 in City resources for design, with the 
resources for the fundraiser position coming from non-City resources (the Kroh Trust). 
 
Attached information:  The attachments include information about planning that has occurred 
to date: 

• The space requirements and expansion study was completed in 2010 and will be 
updated when an architect is hired.  

• The feasibility study by Kenney & Associates was completed in 2011, to assess the 
relocation of the expansion from the north to the south. 

• Research on museums in communities of comparable size has been completed, to 
judge visitation patterns and operations for other similar museums 

• The economic evaluation, project funding concept, and project road map have been 
completed following the Council’s study session In December 2011. 

 
Project Funding Concept:  The attached funding concept is based upon CEF resources within 
the control of the Council, a portion of the Council Reserve intended for downtown projects, 
New Market Tax Credit private investment, and a fundraising campaign.  The success of the 
funding concept relies upon: 
 

• City Council approval of the Cultural and General Government CEF contributions 
• City Council approval of the use of $1 million of the Council Reserve, out of the $4.6 

million intended for downtown projects 
• Successful placement of New Market Tax Credits with private investors 
• Successful fundraising of $4 million 

 
The total anticipated revenues exceed the project need by a few hundred thousand dollars, 
allowing for some margin of error.   
 
No funding for construction will be committed until the completion of the entire funding package.  
The only funding expended in advance of that will be design and pre-development costs. 
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If the capital campaign is successful, further requests will be presented to City Council prior to 
the target construction date in 2015. 
 
              

REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 
• Introduction 
• Appropriation Ordinance 
• Economic Development Evaluation 
• Space Requirements and Expansion Study 
• Site Analysis 
• Feasibility Study 
• Museums in Communities of Comparable Size 
• Visitation Overview 
• Key Project Priorities 
• Project Road Map 
• Project Funding Draft 
• Capital Project Forms 
• Components of Museum Expansion 
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FIRST READING September 18, 2012 

SECOND READING   ______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR A 
FUND RAISING POSITION AND MATERIALS AND ARCHITECT FEES 
FOR A CONCEPTUAL DESIGN OF THE MUSEUM EXPANSION  
 

 WHEREAS, the City has received or has reserved funds not anticipated or appropriated 
at the time of the adoption of the City budget for 2012; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That revenues in the amount of $35,830 from The Kroh Trust in the General 
Fund 100 and revenues in the amount of $30,000 from reserves in the Cultural Services Capital 
Expansion Fee (CEF) Fund 267 are available for appropriation. Revenues in the total amount of 
$65,830 are hereby appropriated for a professional fund raising position and operating supplies 
and a conceptual design for the museum Expansion Project and transferred to the funds as 
hereinafter set forth.  The spending agencies and funds that shall be spending the monies 
supplementally budgeted and appropriated are as follows: 
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Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3.   That this Ordinance shall be in full force and effect upon final adoption, as 

provided in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of October, 2012. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

Supplemental Budget 
General Fund 100

Revenues
001-52-720-0000-35304-MUSFR Contributions 35,830      

Total Revenue 35,830      

Appropriations
001-52-720-0000-41011-MUSFR Regular Salary 13,460      
001-52-720-0000-41543-MUSFR Insurance 2,170        
001-52-720-0000-41544-MUSFR FICA 1,030        
001-52-720-0000-41545-MUSFR Retirement 670           
001-52-720-0000-42015-MUSFR Computer Supply 2,000        
001-52-720-0000-43021-MUSFR Printing 6,500        
001-52-720-0000-43899-MUSFR Other Purchased Services 10,000      

Total Appropriations 35,830      

Supplemental Budget 
Cultural Services CEF Fund 267

Revenues
Fund Balance 30,000      

Total Revenue 30,000      

Appropriations
267-52-720-0000-49355-GF1203 Design/Architect 30,000      

Total Appropriations 30,000      
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ATTEST: 
 
 
 
     
City Clerk 
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This packet contains: 
 
 
Introduction 
Appropriation Ordinance 
o To appropriate funds from Cultural Services CEFs for architect to develop conceptual plan 
o To appropriate funds from the Kroh Charitable Trust donation to hire a Development Administrator 
Economic Development Evaluation 
o Provided by the Economic Development Department 
Space Requirements and Expansion Study 
o The study began in 2008, the year after the Home State Bank property was acquired for the expansion. It was 
revised in 2010. Further revisions are in order, but they are minor and best left to be made when work begins 
with an architect. 
Site Analysis 
o Memos regarding the analysis of the Chase Bank Building site and an inquiry into the availability of the 
Reporter-Herald building. 
o Parking Analysis:  Provided by the Economic Development Department 
Feasibility Study 
o Kenney & Associates Inc. was retained to prepare a feasibility study to relocate the expansion from the north 
site to the parking lot directly south of the Museum. 
Museums in Communities of Comparable Size  
o Wildlife Experience Museum 
o The Museum of Contemporary Art 
o Whatcom Museum 
o Aspen Art Museum 
o Massachusetts Museum of Contemporary Art 
o Vero Beach Museum of Art 
Visitation Overview 
o Map of attendees Fall 2011 – August 2012 
Key Project Priorities 
o Key priorities identified for inclusion in the architect Request for Qualifications (RFQ). 
Project Road Map 
o Schedule for Phase 1 of Museum Expansion. 
o Any subsequent phase is determined by successful fundraising. 
Project Funding Draft 
o The funding concept is based upon CEF resources within the control of the Council, a portion of the Council 
Reserve intended for downtown projects, New Market Tax Credit private investment, and a fundraising 
campaign. 
Capital Project Forms 
o Forms are reviewed and revised, if needed, annually by Cultural Services and Facilities at the request of the 
Budget Office for the General Fund Agencies Recommended Capital Program. 
Components of Museum Expansion 
o Children’s Interactive Mini-Museum 
o Age of Bronze Exhibit 
o Bureau of Reclamation Map Exhibit  
o The Many Faces of Loveland 
o Sculpture Garden Provided by the Art in Public Places Program 
o Plaza/Gathering Place 
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INTRODUCTION 

 

Our History. 
 
Founded in 1937 by local historian Harold 

Dunning as the Loveland Pioneer Museum, it 

became a municipal museum in 1945. Thanks to a 

bequest of $126,000 and a ½ block of land to build 

a museum, the original 12,000 sq. ft. museum was 

built in 1956.  The collection, some of which dates 

back to Mr. Dunning’s acquisitions in 1937, 

contains approximately 37,000 objects. 

 

In 1992 the museum more than doubled in size to 

27,000 sq. ft. transforming from a history museum 

with a very small gallery space into a history and 

art museum—changing the name from the 

Loveland Museum to the Loveland Museum/Gallery.  The 

galleries exhibit local, regional and international art 

exhibits.  Approximately 50,000 visitors arrive each 

year—from every state and numerous other countries. It is 

anticipated that the expansion will increase visitation by at 

least 50%. 

 

Loveland has been cited repeatedly as one of the 100 Best 

Art Towns in America in books of the same name by John 

Villani.  While artists of all media reside in Loveland, the 

City is known for the strong bronze casting industry with 

two successful bronze casting foundries.  The creative 

sector provides nearly 8% of the overall workforce, which 

is four times the national average and two times the state 

average. 
 

The mission of the Loveland Museum/Gallery is to promote and enrich quality of life by 

providing diverse cultural experiences through history, artistic expression and community 

celebration. 

 

September 18, 2012 
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Appropriation 

Ordinance 
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Appropriation Ordinance 
 
 
 
 
 

Adoption of Appropriation  
 
 
1. To appropriate $30,000 from the Cultural Services CEFs for architect 

 to develop conceptual plan  
 

2. To appropriate $35,830 from funds donated by the Kroh Charitable Trust donation to 
hire a Development Administrator 
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Economic Development 

Evaluation  

 

 

Economic Development 

Evaluation 
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Economic Development Evaluation 

 

 

 

 
 
Building on Recent Efforts and Plans:   

 
The Loveland Downtown Team and City Council have spent over three years trying to re-energize 

development efforts in the Downtown.  The Museum Expansion project is a major investment by the 

community in the downtown and will help draw events, visitors, and economic activity. 
 

The Museum Expansion project is consistent with the following policy documents adopted by Council in 

2010, 2011, and 2012. 
 

1. The Hip (Heart Improvement Plan) Streets:  the Downtown Loveland Strategic Plan. 

2. The Office for Creative Sector Development Strategic Plan (OCSD)  

3. The Destination Loveland Strategic Plan  

4. The City of Loveland Economic Development Strategy 

5. The Vision Book which was completed to help sell developers on the Downtown as a regional draw and 

an activity center 
 

The City Comprehensive Plan adopted by Council in 2005 also supports the expansion of the museum and 

other cultural centers.  
 

Policy and Strategy Analysis  
 

Downtown Redevelopment:  Goal three of the Downtown Strategic Plan states, “Identify and support 

strategies to enhance and expand the cultural offerings in Downtown.”  The first action item is to 

“Complete the museum expansion and address the space needs of the Rialto Theater. “  With the 

completion of the Rialto Theater Center, the space needs have been addressed.  As more restaurants and 

breweries open in downtown it is paramount to have activities and cultural centers which keep visitors and 

Loveland residents in the Downtown area.  Events and exhibitions at the expanded museum will attract 

more resident and non-resident spending in the downtown.  The estimated guest number in 2011 was 

50,000.  It is entirely possible that attendance numbers could increase by 50% or 25,000 guests.  This is 

based on the attendance numbers reflected at museums in similar size cities: Rock Springs, Arkansas; 

Bellingham, Washington; Aspen, Colorado; and Waltham, Massachusetts.  Through innovative, exciting, 

and creative programming, other museums have been able to nearly triple attendance during the recent 

recession and sluggish economic recovery.   

 

Creative Sector:  The City has made a strong commitment to the growth and retention of jobs and 

economic activity in the Creative Sector which includes entrepreneurs and businesses in both the art and 

science arenas.  Businesses such as Road Narrows Robotics, Interweave Press/Aspire Media and Ten Fold 

Collective are located in downtown Loveland because of the cultural amenities and historic character.   

 

The average annual wage of a creative sector employee in Loveland was $42,000 in 2010, with the overall 

average annual wage for Loveland jobs being $37,000.  The presence of “creatives” in downtown, adds to 

the demand for restaurant and retail establishments.  Creatives are more likely to live in a downtown to be 

located close to their job and to avoid long commute times.   

 

Loveland is a leader in the United States and Colorado for the presence of Creative Sector businesses. 
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 Local ownership of arts businesses per capita is 150% higher than the national average and 

 70% higher than the State.   

 According to Dunn and Bradstreet, creative industries employment in Loveland is 41% higher than the 

national average and  

 28% higher than the State.   

 The Census Bureau report shows Loveland has a 41% higher than national average for its share of 

employees in Arts and Cultural Businesses.   

This sector is an economic opportunity to tap. The Creative Sector in Loveland is strong and has the 

potential to be an even stronger economic contributor to the City’s economic health. 

 

Destination Loveland:   

Goal number five of the Destination Loveland Plan states, “Encourage and support destination visitor 

programming, attractions and events.”   

 

Action item two states “Assist the Cultural Services and Economic Development departments with the 

expansion of existing destination venues such as the museum/gallery expansion, Rialto Bridge and Pulliam 

Building, as identified in the City Capital Projects plan and the Downtown Revitalization Strategy.”   

 

According to the Shop America Alliance in a 2010 study,  

 78% of all leisure travelers or 118.3 million adults are cultural and heritage travelers.   

 Out of town cultural and heritage travelers spend an average of $994 on their trips versus $611 by the 

non-cultural traveler.   

 These travelers are more interested in experiences where the destination, its buildings and surroundings 

have retained their historical character.   

 32% of cultural and heritage travelers shop in museum stores.  These travelers stay an average of six 

nights on a trip.  This is significant as Loveland has become and will continue to be a lodging hub in 

Northern Colorado.  The additional lodging tax revenue will be reinvested in Loveland. 

 

Support for the museum/gallery expansion is consistent with the comments of Mr. Bill Hudnut, former 

Mayor of Indianapolis who recommended Loveland’s Downtown, “Be who you are.”  He highlighted 

Loveland’s Arts and Cultural community in his 2010 presentation.  The Museum Expansion project links 

directly to Loveland’s history and bolsters its image as an Arts-based community. 

 

Economic Development:  “Make Loveland a destination which attracts businesses, visitors and 

consumers,” is goal two of the City’s economic development strategy.  Action step four directs the City to 

“Establish a science and cultural facilities district to fund the development of infrastructure such as the 

museum and gallery expansion, downtown plaza, and Rocky Mountain Center for Innovation and 

Technology related projects.”  The completion date for this effort is 2014 and this step is evidence the 

business leaders who developed the strategy support the expansion of the museum and also support the use 

of a tax district to fund it.  Action step five of the strategy encourages the City to “carry out the actions of 

the Downtown Strategic Plan and develop destination events and attractions.”   

 

Goal one of the ED Strategy is to, “Make Loveland the Heart of Innovation and Creativity in Colorado.  

Action step two is to Carry out the work of the Office for Creative Sector Development and accomplish the 

goals as stated.”  Those goals are:   

 

1. Retain the 2700 creative sector jobs which exist in Loveland and add 1000 by 2014 

2. Create, strengthen and maintain partnerships among P-20 educators, creative sector businesses, the city 

and others to facilitate innovative education and training. 

3. Increase the number of non-resident attendees to Loveland events by 50% and non-resident spending by 

$1.5 million.   

4. Promote financial sustainability by 2014 for the OCSD. 
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Support for the museum expansion is consistent with the business leaders on the working group, 10 year 

vision for Loveland and will have a direct and indirect effect on the accomplishment of the OCSD goals of 

increasing visitor attendance and spending as well as retaining and creating jobs.   

The members of the working group were:  

 

Marilyn Schock; McKee Medical/Banner Health Systems 

Terry Precht; Vergent Products  

Doug Rutledge; KL&A Engineering 

Chris Lombardi, Velocity Real Estate 

Mary Bahus-Meyer; Full Circle Marketing  

Karen Richardson; Sculpture Depot  

Troy Stromme; Group Publishing  

Frank Roundy, SA Composites  
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Space Requirements 

and 

Expansion Study 

P . 205



11 

 

P . 206



12 

 

P . 207



13 

 

P . 208



14 

 

P . 209



15 

 

P . 210



16 

 

P . 211



17 

 

P . 212



18 

 

P . 213



19 

 

P . 214



20 

 

P . 215



21 

 

P . 216



22 

 

P . 217



23 

 

P . 218



24 

 

P . 219



25 

 

P . 220



26 

 

 
 

 

P . 221



27 

 

 
 

 

 

P . 222



28 

 

 

Site Analysis 

P . 223



29 

 

Site Analysis 
 

 

 

 

 

 

 

In 2007 the Home State Bank site, north of the present museum, was purchased for future 

expansion of the Loveland Museum/Gallery.  Through the downtown visioning process that 

took place in May/June of 2010, the community encouraged the City to look at moving the 

proposed Museum expansion to the south parking lot at 5
th

 and Lincoln.  

 

In 2011 the City received a comprehensive proposal from Brinkman Partners to develop the 

North Catalyst Site (a.k.a. the Home State Bank site) in response to the Downtown Request 

for Proposals (RFP).  In anticipation of moving the museum expansion to the south, the City 

hired Kenney and Associates to complete a feasibility analysis for locating the museum on the 

south site. The analysis concludes that the site could support a 27,000 square foot building on 

three levels with additional space for a civic plaza/sculpture garden on site. At a Study 

Session in December, 2011, City Council approved the relocation of the expansion from the 

north to the south. 

 

In early 2012, inquiries from the community were received asking the City to consider other 

downtown sites—the Chase Bank Building to the north between 6
th

 and 7
th

 streets and the 

Reporter-Herald building to the west of the museum. 

 

Chase Bank Building 

A project team with members Ken Cooper, Keith Reester and Susan Ison met with the Ward 

family, owners of the Chase Bank Building, and toured the building on May 4. The family 

would consider selling the building for $8 million, which is dramatically higher than the $3 

million sale price some anticipated. The building is about 72,700 square feet, so the asking 

price of $8 million is more than $110 per square foot. And though the building seems to be in 

relatively fine shape, it would be expensive to remodel. It is anticipated the City would spend 

at least another $100 per square foot in total project costs to remodel it. 

 

The original south building was built in 1962, with the larger “tower” added to the north in 

1979. The tower has Twin T concrete construction throughout and experience at the City’s 

Maintenance Operations Center (MOC) confirms minimal flexibility with that situation. The 

desire to provide open areas with vaulted ceilings in a new museum would not be practical in 

the tower. Window lines exist on the tower’s perimeter, but are smaller than what would be 

designed and built today. 

 

The older south building does have a mezzanine entrance area and, though constructed with 

poured concrete, features unique day lighting and design. The remainder of the south building 

is more consistent with a typical bank building: hallways, vaults, conference areas and private 

offices. The project team believes the south building entrance would provide options for an 

inviting museum entrance, but the remainder of the entire Chase building is not a good fit with 

the project needs and expectations, including the desire to create a building which would help 

draw visitors to downtown. 

P . 224



30 

 

 

The building is located on eight parcels of land, totaling about 3.2 acres. However, the 

roughly 1/3 of an acre of parking on the 3.2 acre site will not be available for sale. The 

campus is not located on a flood plain and a Phase 1 environmental study is current, 

indicating the site is clean and clear. During the tour, floor tiles in the south building were 

observed that are certainly asbestos, and asbestos is contained around some of the ducting 

as well. 

 

Since the tour, the following upgrades have been completed on the building: 

 New Trane Chiller—April 2000 

 Climate Control System—October, 2000 

 DDC Installations—January, 2001 

 Elevator modernization—December, 2005 

 HVAC distribution duct work has been replaced (not all at once) 

 T8 lighting upgrades as spaces turnover 

 

With the many limitations of the building and parking, prospects of a very expensive 

remodel, and the relatively poor fit with the project goals for the Museum Expansion & 

Remodel, our project team does not recommend action related to a purchase of the Chase 

Bank Building. 

 

Reporter-Herald Building 

 

Bill Cahill has on three separate occasions spoken to Dean Lehman regarding his interest 

in selling the Reporter-Herald building to the City for the museum expansion.  Mr. 

Lehman has declined each time, conclusively removing that site from consideration for 

the expansion. 

 

However, Mr. Lehman is open to discussion on the City leasing part of the Reporter-

Herald parking lot on the west side of Cleveland to use as public parking. No details on 

the transaction have been discussed to date. The concept is that the City may lease part of 

it short-term to provide additional downtown public parking. 
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Parking Analysis 

 

 

 
 
 
Museum Parking: 
 

 

While zero parking spaces are required based on the municipal code, anticipated parking 

requirements for the proposed museum are informed by title 18.42 of the municipal code, and 

could be defined as, “1 space for every 2 students or visitors at maximum capacity, plus 2 spaces 

for every employee” (Section 18.42, p. 18-138 – Galleries, art and dance studios, photo studios).   

 

Based on an estimate of a 27,000 square foot building, with occupancy of approximately 450 - 

500, the Museum/Gallery would require parking of about 225 to 250 spaces.  

 

Based on the “Downtown Loveland – Parking Assessment and Recommendations,” the 

Downtown core/primary study area has 2,309 public parking spaces. This includes on street 

parking (1,624) and public off street parking (685).  

 

The primary study area is defined as 1
st
 Street north to 8

th
 Street, from Washington Avenue to 

Garfield. The study was also done prior to the City adding the surface lot at 3
rd

 and Lincoln, 

which added an additional 58 parking spaces. 

 

The City is also exploring additional opportunities to add parking at 6
th

 and Cleveland, 5
th

 and 

Cleveland and 7
th

 and Lincoln. Further, the City purchased the property on 3
rd

 Street between 

Lincoln and Cleveland with the intention of developing the property and adding additional public 

parking.  

 

P . 226



32 

 

Feasibility Study 
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Museums in 

Communities of 

Comparable Size  
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Wildlife Experience Museum -- Parker 

Population:    46,437 

 

Museum Exhibit Space:    150,000 sq. ft. 

 

Attendance:    250,000 

 

Closest Large City:   Denver, CO (14 miles) 
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Population:  35,193 

 

Museum Exhibit Space: 14,000 sq. ft. 

 

Attendance: 220,362 
 

Population:    35,193 

 

Museum Exhibit Space:  14,000 sq. ft. 

 

Attendance:    220,362 

 

Closest Large City:  Little Rock, AK  (55 miles) 

Museum of Contemporary Art – Rock Springs, AK 
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Whatcom Museum – Bellingham, WA 
 

l 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Population:  81,050 

 

Museum Exhibit Space: 80,000 sq. ft. 

 

Attendance: 111,705 

 

Closest Large City:  Seattle, WA  (91 miles) 
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Aspen Art Museum – Aspen, CO 
   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Population:  6,000 full-time residents 

 

Museum Exhibit Space:  3,000 sq. ft / currently 

adding 12,500 = 15,500 

 

Attendance:   36,000 

 

Closest Large City:  Grand Junction, CO  (128 miles) 
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MASS MoCA – North Adams, MA 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Population:  13,708 

 

Museum Exhibit Space:   110,000 

 

Attendance:    120,000 
 

Closest Large City:  Springfield, MA  (65 miles) 
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Vero Beach Museum of Art -- Florida 

Population:   16,939 City/130,000 Metro 

 

Museum Exhibit Space:  55,412 / currently 

expanding to 85,316 

 

Attendance:   84,000 

 

Closest Large City:  West Palm Beach, FL  (79 miles) 
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Key Priorities 
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Key Priorities  
 

 
 

Loveland Museum/Gallery Project Team 

 
Ken Cooper  Alan Krzmarik Keith Reester 

Mike Scholl  Bonnie Steele  Brent Worthington 

Susan Ison 

 
The project team has identified key priorities to be included in the architect R.F.Q. 
 

A building that will: 

 

 Convey a sense of community pride 

 Be warm and welcoming 

 Be a destination for out-of-town visitors 

 Serve as a gathering place 

 Enrich the downtown environment 

 Integrate the new building with the existing building 

 Have prominent visibility from Highway 287 

 Be environmentally sustainable 
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Cultural Services CEFs 

 Projected balance at the beginning of 2014 in the 10-year Capital Plan. 

 

General Government CEFs (match) 

 The fund balance is sufficient to provide a Cultural Services/General Government CEFs match, consistent with the practice 

in other recent fundraising efforts, such as the Library expansion. 

 

 Kroh Charitable Trust 100,000 

City Council Reserves 1,000,000  

New Market Tax Credits  3,500,000 

Fundraising 4,000,000 

Total Funding 16,020,960 Project Road Map 
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Project Funding 

Draft 
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Project Funding – Project Cost Estimate $15.51 million 
 

Commitment of City funds at this time is restricted to $30,000 in Cultural Services CEFs 

DRAFT 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
**  Potential finding sources exceed project cost estimate to allow for variances 

 

 

Cultural Services CEFs 

 Projected balance at the beginning of 2014 in the 10-year Capital Plan. 

 

General Government CEFs (match) 

 The fund balance is sufficient to provide a Cultural Services/General Government CEFs match, consistent with the practice 

in other recent fundraising efforts, such as the Library expansion. 

 

Cultural Services CEFs (from Brinkman) 

 Payment for Home State Bank site. 

 

General Government CEFs (match) 

 Consistent with Cultural Services/General Government CEFs match. 

 

Erion Foundation 

 Reimbursement from Brinkman for donation received from Erion Foundation for the museum expansion. 

 

Kroh Charitable Trust 

 Reimbursement from Brinkman for donation received from the Kroh Charitable Trust for the museum expansion. 

 

New Market Tax Credits 

 Amount based on project’s estimated cost and the amount eligible for tax credits. The museum expansion is in an eligible 

census tract. The application for New Market Tax Credits would be in the later stages of the project. 

 

City Council Reserves 

 Dependent on City Council support to use reserves which have been earmarked for downtown projects in the Capital Plan. 

 

Fundraising 

 Based on discussions with fundraising professionals and local funding sources, and on the success of the Library’s capital 

campaign, this goal should be achievable. 

 Funding Sources Amount 

Cultural Services CEF Balance to Date 2,828140 

General Government CEFs (match) 2,692820 

Cultural Services CEFs (TIF from Brinkman Project) 900,000 

General Government CEFs (match) 900,000 

Erion Foundation 100,000 

Kroh Charitable Trust 100,000 

City Council Reserves 1,000,000  

New Market Tax Credits  3,500,000 

Fundraising 4,000,000 

Total Funding 16,020,960** 
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Capital Project Forms 
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Museum 

Expansion 
******************* 

Department:  

Cultural Services / Public 

Works 

 

Division: 

Museum 

 

Project Manager: 

Ken Cooper 

 

Phone Number: 

970.962.2635 

 

Email:  

coopek@ci.loveland.co.us  

 

Project Category: 

TBD 

 

Project Number: 

TBD 

  

Duration: 

2013 - 2014 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
*********************** 

Total Project 

Cost: 

$15,520,960 

  

About the Project  
 

In May 2007, the Home State Bank  property was purchased as a site for 

future expansion of the Loveland Museum/Gallery. The building is 

currently being used to address pressing space needs for: youth and adults 

classes; storage of approximately 10,000 historic objects; and a Fire 

Exhibit. However, a development proposal for the site may require a 

relocation, currently proposed to the south of the existing Museum. 
 

Museum and Facilities staff have completed an assessment of exhibit, 

programming, and collection storage needs. A draft space allocation plan 

has been completed. While much planning and public input still remain, 

suggestions have been received from citizens and some other City 

departments, such as Police and Fire. Strong interest has also been 

expressed in a children’s “museum” component. 
 

At a study session in December, 2011, 

direction was received from City 

Council to proceed with selection of an 

architect to develop conceptual plans 

and to hire a Development 

Administrator to begin a capital 

campaign for $5 million. 
 

The expansion project will 

approximately double the size of the 

Museum. Figures below assume: 

 10% for design/architecture/ engineering 

 65% for construction 

 7% for furniture/fixtures/equipment 

 5% for permits/fees 

 13% for contingency 

Funding Sources 

Revenue 

Gen. Gov. 

CEF 

Cult. Svc. 

CEF 

Outside 

Revenue Total 

2013 $58,000 $2,270,140 $0 $2,328,140 

2014 $3,115,060 $77,760 $10,000,000 $13,192,819 

Total $3,173,060 $2,347,900 $10,000,000 $15,520,959 
 

Project Cost Estimates By Year 
Elements Planning Construction Total 

2013 $2,328,140 $0 $2,328,140 

2014 $0 $13,192,820 $13,192,820 

Total $2,328,140 $13,192,820 $15,520,960 

 

Estimated Initial Operations Impact 

Expenditures Personnel Supplies 

Purchased 

Services FTEs 

Facilities 

Management 

2015 $351,000 $50,000 $30,000 6.35 131,000 

Total $351,000 $50,000 $30,000 6.35 131,000 
  

Loveland Museum 
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Capital Program Form 

 

 
Department:  Cultural Services / Public Works 

Division:  Museum / Facilities Management 

Project Name:  Museum Expansion 

Year to be Funded: 2012 completion 

Potential Funding 

Sources: 

Museum CEF’s, General Fund, and private donations 

Project Description: 

On March 20, City Council approved on 2
nd

 reading the purchase of the current Home State Bank 

building and property just north of the Museum for $1.1mm.  This purchase allows the City to 

continue its plans to eventually double the size of the Museum by completing a 26,000 sq. ft. 

expansion in 2012.  The project may also include a considerable downtown parking structure as part 

of the expansion, though the costs figured into this document do not include any parking structure.  

The figures below assume… 

10% for design/architecture/engineering 

65% for construction 

7% for furniture/fixtures/equipment 

5% for permits/fees 

13% for contingency 

Variable for land costs  

 

 

Project Cost Summary  

 Planning Costs 3,258,500.00 

 Construction Costs 11,257,460.00 

 Equipment Costs 1,005,000.00 

Total Costs                  Not  $15,520,960.00 

 

 

 

  
 Project 

Name:  

Museum Expansion 

 Category Description Amount 

    

Planning Phase:    

409-09-10 Land   

  Land Acquisition $1,100,000.00 

  Legal Fees  

  Environmental 

Audits/Testing 

 

  Other Land Expenses $6,000.00 for appraisals 

 Land Total $   1,106,000.00 
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409-09-55 Design/Arch/Engineering   

  Consultant Basic Fees $1,435,000.00 

  Consultant 

Supplemental Svcs 

 

  Other Design Expenses  

  Bldg Permit & Plan 

Review Fees – 5% 

$717,500.00 

 Design Total $   2,152,500.00 

    

 Total Planning Costs $3,258,500.00 

    

Construction Phase:   

409-09-60 Construction  

  Construction & 

Contracts 

 

  Landscaping  

  Improvements (other 

than bldgs.) 

 

  Telecommunications  

  Technology  

  Utility Charges  

 Construction Total $   11,257,460.00 

    

 Equipment   

409-09-47  Furniture & Equipment $955,000.00 

409-09-48  Computer Equipment $50,000.00 

  Other  

 Equipment Total $   1,005,000.00 

    

 Total Project Costs $15,520,960.00 

    

If Phased, show funding required in each year:  

  Year 1 – 2007 land $1,106,000.00 

  Year 2 – 2010 

design/arch/eng 

$2,152,500.00 

  Year 3 – 2011 

construction 

$12,262,460.00 
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Components of 

Museum Expansion 
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Adoption of appropriation ordinance 
 

1) To appropriate $30,000 funds from the Cultural 
Services CEFs for architect to develop 
conceptual plan  

2) To appropriate $35,830 from funds donated by 
the Kroh Charitable Trust donation to hire a 
Development Administrator 
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Population:    46,437 

Museum Exhibit Space:    150,000 sq. ft.  

Attendance:    250,000 

Closest Large City:  Denver  (14 miles) 
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Population:    35,193 

Museum Exhibit Space:   14,000 sq. ft. 

Attendance:   220,362 

Closest Large City:  Little Rock, AK  (55 miles) 
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Population:   81,070 

Museum Exhibit Space:   80,000 sq. ft. 

Attendance:  111,705  

Closest Large City:  Seattle, WA   (91 miles) 
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Population:  6,000 full time residents   
 
Museum Exhibit Space:   3,000 sq. ft. / expanding 
             to 15,500 in 2013   
Attendance:   36,000  
 
Closest Large City:  Grand Junction, CO  (128 miles) 
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Population:    46,437 

Museum Exhibit Space:    110,000 sq. ft. 

Attendance:  120,000 

Closest Large City:   Springfield, MA  (65 miles) 
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Population:    16,939 City / 130,000 Metro Area 
 
Museum Exhibit Space:    55,412  sq. ft. /
      expanding to 85,316 by 2013 
 
Attendance:   84,000  
 
Closest Large City:  West Palm Beach   
  (79 miles)    
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 Museum/Gallery Visitors Fall 2011 - August 2012 
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A building that will: 
Convey a sense of community pride 
Be a destination for out-of-town visitors 
Enrich the downtown environment 
Serve as a gathering place 
Integrate the new building with the existing building 
Have prominent visibility from Highway 287 
Be environmentally sustainable 
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Funding Sources Amount 
Cultural Services CEF Balance to Date 
Projected balance at the beginning of 2014 in the 10-year Capital Plan. 

2,828,140 

General Government CEFs (match) 
The fund balance is sufficient to provide a Cultural Services/General Government CEFs match, consistent with the 
practice in other recent fundraising efforts, such as the Library expansion. 

2,692,820 

Cultural Services CEFs (TIF from Brinkman Project) 
Payment for Home State Bank site. 

900,000 

General Government CEFs (match) 
Consistent with Cultural Services/General Government CEFs match. 

900,000 

Erion Foundation 
Reimbursement from Brinkman for donation received from Erion Foundation for the museum expansion. 

100,000 

Kroh Charitable Trust 
Reimbursement from Brinkman for donation received from the Kroh Charitable Trust for the museum expansion. 

100,000 

City Council Reserves 
Dependent on City Council support to use reserves which have been earmarked for downtown projects in the Capital 
Plan. 

1,000,000 

New Market Tax Credits 
Amount based on project’s estimated cost and the amount eligible for tax credits. The museum expansion is in an eligible 
census tract. The application for New Market Tax Credits would be in the later stages of the project. 

3,500,000 

Fundraising 
Based on discussions with fundraising professionals and local funding sources, and on the success of the Library’s capital 
campaign, this goal should be achievable. 

4,000,000 

Total Funding **16,020,960  

Commitment of City funds at this time is restricted to $30,000 in Cultural Services CEFs.  

** Potential funding sources exceed project cost estimate to allow for variances. 
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