
LOVELAND CITY COUNCIL MEETING 
TUESDAY, SEPTEMBER 4, 2012 

CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET 
LOVELAND, COLORADO 

 
THE CITY OF LOVELAND DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY, 
RACE, CREED, COLOR, SEX, SEXUAL ORIENTATION, RELIGION, AGE, NATIONAL 
ORIGIN, OR ANCESTRY IN THE PROVISION OF SERVICES. FOR DISABLED PERSONS 
NEEDING REASONABLE ACCOMMODATION TO ATTEND OR PARTICIPATE IN A CITY 
SERVICE OR PROGRAM, CALL 962-2343 OR TDD # 962-2620 AS FAR IN ADVANCE AS 
POSSIBLE. 
 
5:30 P.M.  DINNER - City Manager’s Conference Room 
6:30 P.M.  REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PROCLAMATION DECLARING SEPTEMBER 11, 2012 AS “911 COMMUNITY BLOOD 
DRIVE DAY” 
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. You will be given an opportunity to speak to the item before 
the Council acts upon it. 
 
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor.  Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit your comments to no more than three minutes.  
 
CONSENT AGENDA 

 
1. CITY CLERK 

APPROVAL OF COUNCIL MINUTES 
Consideration of a motion approving Council minutes 
This is an administrative action to approve Council minutes from the August 21, 2012 
regular meeting. 
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2. CITY MANAGER  
APPOINTMENTS TO BOARDS & COMMISSIONS 
Consideration of a motion to appoint a member to the Construction Advisory 
Board 
This is an administrative action recommending the appointment of Andrew Ross to the 
Construction Advisory Board for a full term effective until June 30, 2015. 
 

3. DEVELOPMENT SERVICES 
PUBLIC HEARING 
HISTORIC DESIGNATION FOR MARIANO MEDINA FAMILY CEMETERY 
Consideration on first reading of an ordinance designating as a historic landmark 
the Mariano Medina Family Cemetery located adjacent to Namaqua Avenue to the 
west and Namaqua Elementary School to the south in Loveland, Colorado 
A public hearing to consider a legislative action to adopt an ordinance on first reading 
designating as a Historic Landmark the “Mariano Medina Family Cemetery” at Namaqua 
Avenue and Namaqua Elementary, per Chapter 15.56 of the Municipal Code dealing 
with Historic Preservation.  The application is owner-initiated and staff reviewed the 
benefits and obligations of historic designation with the property owner. 
 

4. WATER & POWER 
PUBLIC HEARING 
SUPPLEMENTAL APPROPRIATION FOR WATER UTILITY FUNDS 
Consideration on first reading of an ordinance enacting a supplemental budget 
and appropriation to the 2012 City of Loveland budget for water filter plant 
improvements and emergency waterline repairs  
This is an administrative action.  The department is requesting the movement of water 
utility funds ($670,000) which will fund critical water infrastructure projects in 2012. The 
appropriation is funded by reserves in the Water Enterprise Fund.  On August 15, 2012, 
the Loveland Utilities Commission voted unanimously to recommend that City Council 
adopt this ordinance.  
 

5. WATER & POWER 
PUBLIC HEARING 
MUNICIPAL CODE CHANGES TO WASTEWATER SYSTEM CHAPTER 13.10 
Consideration on first reading of an ordinance amending the Loveland Municipal 
Code at Chapter 13.10 concerning pretreatment 
This is a legislative action to adopt an ordinance amending Chapter 13.10 of the 
Loveland Municipal Code concerning the City’s Wastewater Pretreatment Program.  The 
amendments are being proposed to meet a requirement of the compliance schedule 
issued by the Colorado Department of Public Health and Environment (CDPHE) in the 
City’s Wastewater Treatment Plant (WWTP) discharge permit and to address 
recommendations from the U.S. Environmental Protection Agency (EPA) following its 
audit of the Pretreatment Program in August 2011. In addition, the revisions bring 
Chapter 13.10 more in line with EPA’s model ordinance which should be helpful in a 
future audit.  
 

END OF CONSENT AGENDA 
 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
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CITY COUNCIL 
a. Citizens’ Report Anyone who wishes to speak to an item NOT on the Agenda may address the 

Council at this time. 
b. Business from Council This is an opportunity for Council Members to report on recent 

activities or introduce new business for discussion at this time or on a future City Council agenda. 
c. City Manager Report 
d. City Attorney Report 

 
PROCEDURAL INFORMATION 

  Anyone who wishes to address the Council on any item on this part of the agenda may do so 
when the Mayor calls for public comment. All public hearings are conducted in accordance with 
Council Policy. When Council is considering adoption of an ordinance on first reading, 
Loveland’s Charter only requires that a majority of the Council quorum present vote in favor of 
the ordinance for it to be adopted on first reading. However, when an ordinance is being 
considered on second or final reading, at least five of the nine members of Council must vote in 
favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
 
6. CITY CLERK 

APPROVAL OF COUNCIL MINUTES 
Consideration of a motion approving Council minutes 
This is an administrative action to approve Council minutes from the August 14, 2012 
study session.  Not all Councilors were present at the meeting. 
 

7. POLICE 
LARIMER HUMANE SOCIETY UPDATE 
This is an information item providing a brief update on the first six months’ performance 
of the Humane Society under the reduced rate contract for 2012. 
 

8. DEVELOPMENT SERVICES 
RIGHT-OF-WAY EASEMENT VACATION – HARLOW ADDITION (FIRST BANK 
BUILDING) 
Consideration on second reading of an ordinance vacating a portion of a public 
right-of-way adjacent to Lot 1, Harlow Addition, City of Loveland, Larimer County, 
Colorado 
This is a legislative action to vacate a portion of a public alley right-of-way in the Harlow 
Addition to the City of Loveland.  The applicant is First Bank. First Bank will dedicate a 
new public access, emergency access and utility easement to replace the vacated 
portion of the alley right-of-way. This will assure that all owners of property abutting this 
alley, as well as all utility providers and emergency services, will continue to have the 
same access rights.  City Council unanimously approved the ordinance on first reading 
on August 21, 2012. Since then the ordinance was amended to grant the replacement 
easement by means of the plat rather than by a separate document. All other provisions 
of the ordinance remain the same as for first reading. 
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9. FINANCE 
JULY 2012 FINANCIAL REPORT 
The Snapshot Report includes the City’s preliminary revenue and expenditures including 
detailed reports on tax revenue, health claims and cash reserves for the seven months 
ending July 31, 2012.      
 

10. CITY MANAGER 
INVESTMENT REPORT FOR JULY 2012 
The budget estimate for investment earnings for 2012 is $2,729,560. Through July 2012, 
the amount posted to the investment account is $1,658,581 including realized gains. 
Actual year-to-date earnings are higher than the year-to-date projection by $49,715.  
Based on the July monthly statement, the estimated annualized yield on the U.S. 
agencies and corporates remained at 1.31%, under the annual target rate of 1.7% for 
2012. Reinvestment rates are still near record low levels, much lower than the budget 
projection. 
 

ADJOURN 
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City Council Regular Meeting 
August 21, 2012 
Page 1 of 9 
 
 

 

CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the 
above date at 6:30 PM.   

 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL Roll was called and the following responded: Gutierrez, Farley, Klassen, Trenary, Fogle, 

McKean, Shaffer and Taylor.   
 
PRESENTATION Facilities Manager Ken Cooper presented the Leadership in Energy and environmental 

Design (LEED) Gold Certification Award to City Council and the City of Loveland.  
Library Director Marcia Lewis and Stephanie Barr from Colorado State University were 
also present. 

 
PROCEDURAL  
INFORMATION Mayor Gutierrez made the following procedural announcement:  Anyone in the audience 

will be given time to speak to any item on the Consent Agenda. Please ask for that item 
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of 
the Regular Agenda. You will be given an opportunity to speak to the item before the 
Council acts upon it.  Public hearings remaining on the Consent Agenda are considered 
to have been opened and closed, with the information furnished in connection with these 
items considered as the only evidence presented. Adoption of the items remaining on the 
Consent Agenda is considered as adoption of the staff recommendation for those items.  
Anyone making a comment during any portion of tonight’s meeting should come forward 
to a microphone and identify yourself before being recognized by the Mayor.  Please do 
not interrupt other speakers. Side conversations should be moved outside the Council 
Chambers. Please limit your comments to no more than three minutes.  

 
CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any 

of the items or public hearings listed on the Consent Agenda. Councilor Shaffer moved to 
approve the Consent Agenda. The motion was seconded by Councilor Farley and a roll 
call vote was taken with all councilors present voting in favor thereof.  

 
1.  CITY CLERK  
Approval of Council Minutes 
Motion Administrative Action: The minutes from the July 24, 2012 study session were approved. 
 
2. CITY MANAGER 
Appointments to the Boards & Commissions 
Motion Administrative Action:  
 A motion appointing Dave Adams to the Fire and Rescue Advisory Commission for a 

term effective until June 30, 2015 was approved. 

 A motion appointing Janelle Armentrout to the Historic Preservation Commission, for a 
partial term effective until June 30, 2014 was approved. 

A motion appointing Angie Sawtelle for a partial term effective until December 31, 2012 
and Richard Hedland for a partial term effective until December 31, 2013 to the Senior 
Advisory Board was approved. 
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A motion appointing Greg Hoff to the Visual Arts Commission for a partial term effective 
until December 31, 2012 was approved. 

3.  DEVELOPMENT SERVICES 
Drainage and Utility Easement Vacation – Alford Lakes First Subdivision 
Ordinance #5699  Legislative Action:  “AN ORDINANCE VACATING A PORTION OF A DRAINAGE AND 

UTILITY EASEMENT ON LOT 39, BLOCK 1, ALFORD LAKES FIRST SUBDIVISION, 
CITY OF LOVELAND” was approved and ordered published on second reading. 

 
4.  DEVELOPMENT SERVICES 
Right-of-Way Easement Vacation – Harlow Addition (First Bank Building) 
1st Rdg Ord & P.H. Legislative Action:  A public hearing was held and “AN ORDINANCE VACATING A 

PORTION OF A PUBLIC RIGHT-OF-WAY ADJACENT TO LOT 1, HARLOW ADDITION, 
CITY OF LOVELAND, LARIMER COUNTY, COLORADO” was approved and ordered 
published on first reading. 

 
5.  DEVELOPMENT SERVICES 
Annual Action Plan for Community Development Block Grant 
Resolution #R-54-2012  Administrative Action: Resolution #R-54-2012 of the City Council of the City of Loveland, 

Colorado approving a Community Development Block Grant Annual Action Plan and 
Grant application for 2012-2013 was approved.  

RESOLUTION  #R-54-2012 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO APPROVING A 
COMMUNITY DEVELOPMENT BLOCK GRANT ANNUAL ACTION PLAN AND GRANT APPLICATION 
FOR 2012 – 2013 
WHEREAS, the City of Loveland, Colorado receives federal Community Development Block Grant (“CDBG”) dollars 

from the U.S. Department of Housing and Urban Development (“HUD”); and 
WHEREAS, HUD requires the City to submit an annual action plan and grant application providing detailed 

information regarding the City’s plan to spend the federal funding; and  
WHEREAS, the City has developed a Community Development Block Grant Annual Action Plan and Grant 

Application for 2012 – 2013, a copy of which is on file with the City Clerk (“Annual Action Plan”); and 
WHEREAS, the Annual Action Plan includes information regarding the allocation of 2012 – 2013 CDBG funds that 

was approved by the City Council on June 5, 2012 through the adoption of Resolution #R-45-2012; and 
WHEREAS, the City Council desires to approve the Annual Action Plan. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
Section 1.  That the Community Development Block Grant Annual Action Plan and Grant Application for 2012 – 

2013, a copy of which is on file with the City Clerk, is hereby approved. 
Section 2.  That this Resolution shall be effective as of the date of its adoption. 

ADOPTED this 21st  day of August, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
 
6.  CITY CLERK 
Agreement for Coordinated Election in November 2012 
Resolution #R-55-2012 Administrative Action:  Resolution #R-55-2012 approving and authorizing the execution 

of an Intergovernmental Agreement between the City of Loveland and the Larimer 
County Clerk and Recorder concerning the coordinated general election to be held on 
November 6, 2012 was approved. 

RESOLUTION #R-55-2012 
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A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF LOVELAND AND THE LARIMER 
COUNTY CLERK AND RECORDER CONCERNING THE COORDINATED GENERAL ELECTION TO 
BE HELD ON NOVEMBER 6, 2012 

 WHEREAS, on July 17, 2012, the Loveland City Council adopted Resolution #R-52-2012 authorizing the Loveland 
City Clerk (“City Clerk”) to notify the Larimer County Clerk and Recorder (“County Clerk”) of the City of Loveland’s intention to 
participate in the November 6, 2012, election and to coordinate the City’s participation in that election with the County Clerk; 
and 
 WHEREAS, in Resolution #R-52-2012 the City Council also authorized that the City’s November 6, 2012, special 
municipal election be governed by the Colorado Uniform Election Code of 1992 to the extent necessary in order to conduct 
the election as a coordinated election with the County Clerk held on November 6, 2012; and 
 WHEREAS, C.R.S. §1-7-116(2) of the Uniform Election Code provides that when the County Clerk is conducting a 
coordinated election with a municipality, the County Clerk is required to enter into an agreement with that municipality 
concerning the conduct of that election; and 
 WHEREAS, the County Clerk has presented to the City an “Intergovernmental Agreement For Coordinated 
Election,” with an effective date of July 27, 2012, a copy of which is attached hereto as Exhibit “A” and incorporated by 
reference (“the Election Agreement”); and 
 WHEREAS, in order for the City to participate in the coordinated election with the County Clerk, it is therefore 
necessary for the City to enter into the Election Agreement. 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO, 
that: 
 Section 1.   The Election Agreement is hereby approved and the Mayor is authorized to enter into it on behalf of the 
City. 
 Section 2.  The City Clerk shall comply with the provisions of the Election Agreement and shall act as the City’s 
designated local election official in all matters related to the November 6, 2012, special municipal election.  The City Clerk 
shall also comply with the applicable provisions of the City Charter, of the Municipal Election Code of 1965 and, to the extent 
required by Resolution #R-52-2012, with the applicable provisions of the Uniform Election Code of 1992 in conducting the 
November 6, 2012, special municipal election as a coordinated general election with the County Clerk. 
 Section 3.   This Resolution shall go into effect as of the date of its adoption. 
 SIGNED this 21st day of August, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 

 
7.  PUBLIC WORKS 
Amend Lease of City Property (Good Times) 
Resolution #R-56-2012 Administrative Action:  Resolution #R-56-2012 approving an assignment and 

amendment of a lease for real property owned by the City of Loveland and located at 
1355 N. Lincoln Avenue in Loveland, Colorado was approved. 

RESOLUTION  #R-56-2012 
A RESOLUTION APPROVING AN ASSIGNMENT AND AMENDMENT OF A LEASE FOR REAL 
PROPERTY OWNED BY THE CITY OF LOVELAND AND LOCATED AT 1355 N. LINCOLN AVENUE IN 
LOVELAND, COLORADO 
WHEREAS, on February 26, 1998, the City of Loveland, as landlord, and The Bailey Company, LLLP, as tenant, 

entered into a written lease for approximately 21,000 square feet of real property located at 1355 N. Lincoln Avenue in 
Loveland, Colorado (“Lease”); and  

WHEREAS, the Lease provides for an effective term of ten years, with an option to extend the Lease for up to four 
additional periods of five years each; and  
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WHEREAS, by letter to the City dated November 15, 2007, The Bailey Company, LLLP exercised its option to 
extend the Lease through March 29, 2013; and  

WHEREAS, The Bailey Company, LLLP now desires to assign the Lease to Good Times Drive Thru Inc.; and  
WHEREAS, Good Times Drive Thru Inc. desires to accept assignment of the Lease, subject to certain amendments 

regarding the term of the Lease and options to extend the term; and 
WHEREAS, the City, The Bailey Company, LLLP, and Good Times Drive Thru Inc. desire to enter into a written 

agreement to effectuate the assignment and amendment. 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1. That the “Assignment and Amendment of Lease,” attached hereto as Exhibit A and incorporated 
herein by reference (“Amendment”), is hereby approved. 

Section 2. That the City Manager is hereby authorized, following consultation with the City Attorney, to 
modify the Amendment in form or substance as deemed necessary to effectuate the purposes of this Resolution or to protect 
the interests of the City. 
 Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the 
Amendment on behalf of the City. 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 ADOPTED this 21st day of August, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 
8.  PUBLIC WORKS / PARKS & RECREATION 
Agreement for New Bridge and Recreation Trail Underpass (Madison Avenue) 
Resolution #R-57-2012  Administrative Action:  Resolution #R-57-2012 approving an Intergovernmental 

Agreement between the City of Loveland, Colorado and the State of Colorado, acting by 
and through the Department of Transportation, for design and construction of a new 
bridge and recreation trail underpass at the intersection of Madison Avenue and the 
Chubbuck Ditch was approved.  

RESOLUTION  #R-57-2012 
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF 
LOVELAND, COLORADO AND THE STATE OF COLORADO, ACTING BY AND THROUGH THE 
DEPARTMENT OF TRANSPORTATION, FOR DESIGN AND CONSTRUCTION OF A NEW BRIDGE AND 
RECREATION TRAIL UNDERPASS AT THE INTERSECTION OF MADISON AVENUE AND THE 
CHUBBUCK DITCH 
WHEREAS, the City of Loveland desires to design and construct a new bridge and recreation trail underpass at the 

intersection of Madison Avenue and the Chubbuck Ditch (the “Project”); and 
WHEREAS, the Project is to be funded, in part, by federal-aid funds administered and made available through the 

State of Colorado, acting by and through the Department of Transportation (“CDOT”), in the amount of $848,000; and 
WHEREAS, the Project is to be funded, in part, by City dollars in the amount of $212,000 (“Local Match”), to be 

committed at project inception upon signature of an agreement between CDOT and the City, and an amount not to exceed 
$315,000 (“Local Overmatch”), to be committed at a later date by amendment to the agreement; and 

WHEREAS, both the Local Match and the Local Overmatch have been appropriated and budgeted for the Project; 
and 
 WHEREAS, the City and CDOT desire to enter into an agreement to define the division of responsibilities with 
regard to the Project; and 
 WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized, pursuant to C.R.S. § 29-1-
203, to cooperate or contract with one another to provide any function, service, or facility lawfully authorized to each. 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
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 Section 1. That the “State of Colorado Department of Transportation Agreement with City of Loveland” for 
Project No. BRO M830-55 (17906), attached hereto as Exhibit A and incorporated herein by reference (“Agreement”), is 
hereby approved. 

Section 2. That the City Manager is hereby authorized, following consultation with the City Attorney, to 
modify the Agreement in form or substance as deemed necessary to effectuate the purposes of this Resolution or to protect 
the interests of the City. 
 Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the 
Agreement on behalf of the City. 
 Section 4. That the City Manager and the City Clerk are hereby authorized and directed, following 
consultation with the City Attorney, to execute at a later date, on behalf of the City, an amendment to the Agreement or an 
Option Letter, the form of which is set forth in Exhibit D to the Agreement, to add the Local Overmatch to the Agreement in 
an amount not to exceed $315,000. 

Section 5. That this Resolution shall be effective as of the date of its adoption. 
 ADOPTED this 21st day of August, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 
9.  ECONOMIC DEVELOPMENT 
Grant Awards for Remediation & Demolition at 301 & 319 N. Lincoln 
Resolution #R-58-2012 Administrative Action:  Resolution #R-58-2012 approving an Intergovernmental 

Agreement between the City of Loveland, Colorado and the Colorado Brownfields 
Revolving Loan Fund, acting by and through the Colorado Housing and Finance 
Authority, for a grant to partially fund the removal of environmental hazards located at 
301 and 310 N. Lincoln was approved. 

RESOLUTION  #R-58-2012 
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF 
LOVELAND, COLORADO AND THE COLORADO BROWNFIELDS REVOLVING LOAN FUND, ACTING 
BY AND THROUGH THE COLORADO HOUSING AND FINANCE AUTHORITY, FOR A GRANT TO 
PARTIALLY FUND THE REMOVAL OF ENVIRONMENTAL HAZARDS LOCATED AT 301 AND 319 N. 
LINCOLN 
WHEREAS, the State of Colorado (“State”) received a grant (“Grant”) from the United States Environmental 

Protection Agency (“EPA”) under and pursuant to the “Brownfields Initiative” under the Comprehensive Environmental 
Response, Compensation and Responsibilities Act of 1980, as amended (“CERCLA”), a portion of the funds for which 
originate from the American Recovery and Reinvestment Act of 2009 (“ARRA”), and a portion of the funds for which originate 
from other sources; and; and 
 WHEREAS, the State, acting through the Colorado Department of Public Health and Environment (“CDPHE”), as 
the “Lead Agency” under the Grant, the City and County of Denver and the cities of Englewood, Lakewood, Loveland, 
Commerce City and Westminster, the County of El Paso and the Colorado Housing and Finance Authority (“Authority”), have 
entered into a Memorandum of Agreement creating the Colorado Brownfields Revolving Loan Fund (“Fund”); and 
 WHEREAS, the State has contracted with the Authority to act as the State’s fiscal agent to receive and administer 
the proceeds of the Grant on behalf of the Fund; and 
 WHEREAS, the City is the owner of certain real property located at 301 N. Lincoln Avenue (formerly operated as 
Leslie the Cleaner), and 319 N. Lincoln Avenue (together, the “Property”); and 
 WHEREAS, the City has agreed to undertake and complete the removal of environmental hazards located on the 
Property (“Project”); and 
 WHEREAS, the City desires to receive, and the State has agreed to provide, the Grant to finance a portion of the 
Project; and 
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 WHEREAS, as governmental entities in Colorado, the City and the State are authorized, pursuant to C.R.S. § 29-1-
203, to cooperate or contract with one another to provide any function, service, or facility lawfully authorized to each. 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
 Section 1. That the “Colorado Brownfields Revolving Loan Fund Subgrant Agreement” (ARRA Funds), 
attached hereto as Exhibit A and incorporated herein by reference (“ARRA Grant Agreement”), is hereby approved. 
 Section 1. That the “Colorado Brownfields Revolving Loan Fund Subgrant Agreement” (Non-ARRA Funds), 
attached hereto as Exhibit B and incorporated herein by reference (“Non-ARRA Grant Agreement”), is hereby approved.  
Together, the ARRA Grant Agreement and Non-ARRA Grant Agreement are referred to herein as the “Grant Agreements.” 

Section 2. That the City Manager is hereby authorized, following consultation with the City Attorney, to 
modify the Grant Agreements in form or substance as deemed necessary to effectuate the purposes of this Resolution or to 
protect the interests of the City. 
 Section 3. That the City Manager and the City Clerk are hereby authorized and directed to execute the Grant 
Agreements on behalf of the City. 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 ADOPTED this 21st day of August, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A and B are available in the City Clerk’s Office 
 
10.  LEGAL 
Agreement with PRPA for Exchange of Legal Services 
Resolution #R-59-2012 Administrative Action:  Resolution #R-59-2012 approving an Intergovernmental 

Agreement between the City of Loveland and Platte River Power Authority for the 
exchange of legal services was approved.  

RESOLUTION # R-59-2012 
  A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF 

LOVELAND AND PLATTE RIVER POWER AUTHORITY FOR THE EXCHANGE OF LEGAL SERVICES 
WHEREAS, the City of Loveland (“City”) and Platte River Power Authority (“PRPA”), collectively referred to herein 

as the “Parties” are political subdivisions of the State of Colorado duly organized and existing in accordance with Colorado 
law; and 

WHEREAS, Section 29-1-203 of the Colorado Revised Statutes authorizes intergovernmental agreements between 
and among political subdivisions of the State of Colorado to cooperate or contract with one another to provide functions, 
services or facilities lawfully authorized to each; and 

WHEREAS, the City Attorney’s Office and PRPA legal counsel on occasion have conflicts that prevent them from 
representing their respective governmental bodies in certain legal matters; and 

WHEREAS, the Parties may employ outside counsel to represent them in cases of conflict; and  
WHEREAS, the Parties believe that sharing of legal services between each other when such conflicts arise will be 
efficient and cost effective for both Parties; and 

 WHEREAS, the City Council finds that it is in the best interest of its citizens to enter into and participate in the 
Intergovernmental Agreement for Exchange of Legal Services attached hereto as Exhibit “A” and incorporated herein by 
reference (the “Agreement”). 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS 
FOLLOWS: 
  Section 1.  That the Agreement among the Parties attached hereto and incorporated herein as Exhibit A, is hereby 
approved. 

Section 2.  That the City Manager is hereby authorized and directed to enter into the Agreement, subject to such 
modifications in form or substance as the City Manager, in consultation with the City Attorney, may deem necessary to 
effectuate the purposes of this resolution or to protect the interests of the City. 

Section 3.  That this Resolution shall go into effect as of the date and time of its adoption. 
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ADOPTED 21st day of August, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office 
 
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA. 
 
CITY COUNCIL 
a) Citizens’ Reports None    
b) Business from Council  
Farley Councilor Farley attended an event to promote the US Pro Cycling coming to the 

Northern Region of Colorado in 2013.  He congratulated all involved in the success of 
last week’s sculpture and art shows.  The opening of the new exhibit “Birds in Art” is 
Friday, August 24th at the Loveland Museum and Gallery.   

Shaffer Councilor Shaffer mentioned the search is continuing for a new executive director for the 
North Front Range Metropolitan Planning Organization.  The Loveland Downtown Team 
and members of the Economic Development staff are hosting a downtown strategy 
workshop on Wednesday, August 22 at the Rialto.   She thanked staff from the Water & 
Power Department for a wonderful tour of the Wastewater Treatment Plant.  Councilor 
Shaffer announced Northern Colorado Economic Development Corporation is hosting an 
event on Friday, August 24th to honor Madwire Media for receiving a "Colorado 
Companies to Watch" Award.  The 26th annual Tuna Fish and Peanut Butter Concert 
benefiting local food banks is Sunday, August 26th at 2:00 pm at the Hammond 
Amphitheater.  

Trenary Councilor Trenary also attended the tour of the Wastewater Treatment Plant and found it 
to be eye-opening to see the science and procedures at the plant.  He commented on a 
Development Services map showing commercial construction projects and business 
space.  There are currently 25 construction projects in Loveland.  He talked about a 
possible future pro-cycling event that would involve Loveland. 

Farley Councilor Farley about this weekend’s Corn Roast Festival and the Rotary Duck Race. 
He thanked Fire Marshal Merlin Green, Fire Chief Randy Mirowski, Police Chief Luke 
Hecker, City Manager Bill Cahill and Mayor Cecil Gutierrez for their help with the Barnes 
& Noble Book Fair.   

Gutierrez Mayor Gutierrez talked about the Loveland Police Department national accreditation 
process.  Public comment will be solicited by the accreditation agency both in a meeting 
format and through telephone 962-2207. 

Council Temporary Assignment to Boards & Commissions 
 Councilor Shaffer made a motion to temporarily appoint Joan Shaffer as liaison to the 

Community Marketing Commission; Ralph Trenary as liaison to the Cultural Services 
Board and Phil Farley as liaison to the Youth Advisory Commission until the new Ward IV 
Councilor takes office.  Councilor Trenary seconded the motion and a roll call vote was 
taken with all Councilors present voting in favor thereof.    

c) City Manager Report City Manager Bill Cahill reminded Council of the upcoming Chimney Hollow Site tour. 
d) City Attorney Report None 
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PROCEDURAL INFORMATION 
Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public 
comment.  All public hearings are conducted in accordance with Council Policy.  When Council is considering adoption of an 
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the 
ordinance for it to be adopted on first reading.  However, when an ordinance is being considered on second or final reading, 
at least five of the nine members of Council must vote in favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA  
 
11. CITY CLERK 
Approval of Council Minutes 
Motion Administrative Action:  City Clerk Terry Andrews introduced this item to Council.  Not all 

Councilors were present at the August 7, 2012 meeting.  Councilor Trenaty move to 
approve the minutes from the August 7, 2012 Council meeting.  Councilor Farley 
seconded the motion and a roll call vote was taken with all Councilors present voting in 
favor thereof. 

 
12.  DEVELOPMENT SERVICES 
Statement of Direction for Oil & Gas Exploration Regulations 
Motion Administration Action:  Development Services Director Greg George introduced this item 

to Council.  City staff is seeking directions from City Council on how to proceed with the 
development of regulations on oil and gas development in the City.  City staff has 
prepared a “Statement of Direction” for Council's consideration.  The Statement of 
Direction presents the results of the Council questionnaire and a general approach for 
developing new regulations on oil and gas development.  Discussion ensued.  Council 
consensus was to hold a study session on this topic, conduct a public comment session 
and then bring back an ordinance for Council’s consideration.  City Manager Cahill 
summary of Council’s direction included their approval of instituting new regulations but 
don’t go so far as to invite litigation from the state.   Councilor Shaffer moved to approve 
the Statement of Direction incorporating the additional direction provided by Council at 
this meeting for the development of regulations on oil and gas development in the City of 
Loveland.  Councilor Farley seconded the motion and a roll call vote was taken with all 
Councilors present voting in favor thereof.    

 
13.  ECONOMIC DEVELOPMENT 
Loveland Center for Business Development (LCBD) 
Information Only  City Planner Mike Scholl introduced this item to Council. Robin Shukle, LCBD Director 

also presented to Council. The City of Loveland has provided financial support for small 
business development and entrepreneurship training since the early 1990’s.  The City 
has received a budget request from the Loveland Center for Business Development 
(LCBD) for an increase of $80,000.00 in 2013. The City’s current contribution is 
$130,200.00.  This discussion is intended to provide Council with information and give 
staff direction on support of this request and other next steps.   Consensus of Council 
was this service should continue to be provided to local businesses.  The current 
allocated amount for this service of $130,000 should remain in the 2013 budget and a 
revised LCBD contract for 2013 will be brought back to Council for consideration. 
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ADJOURNMENT Having no further business to come before Council, the August 21, 2012 

Regular Meeting was adjourned at 11:26 p.m.  
 
 
 
Respectfully Submitted,  
 
 
 
____________________________________   ______________________________________ 
Teresa G. Andrews, City Clerk      Cecil A. Gutierrez, Mayor 

P . 14



 

              

City of Loveland Council Meeting Agenda   Page 1 of 1 

 

CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       2 
MEETING DATE: 9/4/2012 
TO: City Council 
FROM: City Manager's Office 
PRESENTER:  Bill Cahill 
              
TITLE:  
Appointment to Construction Advisory Board 
 
RECOMMENDED CITY COUNCIL ACTION: 
Motion to appoint Andrew Ross to the Construction Advisory Board for a full term effective until 
June 30, 2015. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 

              
DESCRIPTION: 
This is an administrative item recommending the appointment of a member to the Construction 
Advisory Board. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
SUMMARY: 
Andrew Ross submitted an application for Construction Advisory Board ("CAB") during the 
Spring recruiting cycle. Mr. Ross has been interviewed, and the committee recommends 
appointing Andrew Ross to Construction Advisory Board for a full term effective until June 30, 
2015. Two vacancies remain on CAB. Recruiting continues for those vacancies. 
              

REVIEWED BY CITY MANAGER:    
              
LIST OF ATTACHMENTS: 
None 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:               3 
MEETING DATE: September 4, 2012 
TO: City Council 
FROM: Greg George, Development Services 
PRESENTER:  Greg George 
              
 
TITLE:   An ordinance designating as a historic landmark the Mariano Medina Family Cemetery 
located adjacent to Namaqua Avenue to the west and Namaqua Elementary School to the south 
in Loveland, Colorado 
 
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and move to adopt the ordinance on first reading.  The Historic 
Preservation Commission (HPC) recommends approval. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
A public hearing to consider a legislative action to adopt an ordinance on first reading 
designating as a Historic Landmark the “Mariano Medina Family Cemetery” at Namaqua 
Avenue and Namaqua Elementary, per Chapter 15.56 of the Municipal Code dealing with 
Historic Preservation.  The application is owner-initiated and staff reviewed the benefits and 
obligations of historic designation with the property owner.  
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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SUMMARY: 
The Historic Preservation Commission on August 20, 2012, found the Mariano Medina Family 
Cemetery to be eligible for designation as detailed in the attached staff report, and is forwarding 
this recommendation to City Council.  
 
The Mariano Medina Family Cemetery is historically and culturally significant for its association 
with Mariano Medina, credited with establishing the first permanent settlement (Namaqua aka 
“Miraville”) in 1858.  The 1850 branch of the Cherokee Trail passed near the western edge of 
the cemetery and close to the Overland Trail.  There are nine burials in the plot, seven are 
Medina relatives, one is a friend buried in 1864 and one is an unknown baby buried in the 
1940s. 
 
To be considered eligible for designation as a historic landmark on the Loveland Historic 
Register, a property must be at least fifty (50) years old and must meet one (1) or more of the 
criteria for architectural, social/cultural, or geographic/environmental significance as identified in 
Loveland Municipal Code 15.56.100. The Mariano Medina Family Cemetery meets the age 
requirement and additional criteria required for designation. Specific criteria for nomination are 
contained in the staff report.       
              

REVIEWED BY CITY MANAGER:        
              
 
LIST OF ATTACHMENTS: 

A. Ordinance including Exhibits A & B (map) 
B. Staff Report 
C. HPC Statement of Recommendation 
D. Application Materials 
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FIRST READING:   September 4, 2012 
                                                                                           

   SECOND READING:     
 

ORDINANCE NO. ___  
 

AN ORDINANCE DESIGNATING AS A HISTORIC LANDMARK THE MARIANO 
MEDINA FAMILY CEMETERY LOCATED ADJACENT TO NAMAQUA AVENUE 

TO THE WEST AND NAMAQUA ELEMENTARY SCHOOL TO THE SOUTH IN 
LOVELAND, COLORADO 

 
 WHEREAS, Chapter 15.56 of the Loveland Municipal Code (“Code”) provides that the 
City Council may designate as a historic landmark an individual structure, site, or other feature 
or an integrated group of structures and features on a single lot or site having a special historical 
or architectural value; and  
 
 WHEREAS, Code Section 15.56.100 further provides that landmarks must be at least 
fifty (50) years old and meet one (1) or more of the criteria for architectural, social/cultural, or 
geographic/environmental significance; and 
 
 WHEREAS, the owner of that real property described on Exhibit A attached hereto and 
incorporated herein by reference (“Property”) and depicted on Exhibit B, located adjacent to 
Namaqua Avenue to the west and Namaqua Elementary School to the south in Loveland, 
Colorado, filed an application for and/or consented to designation of the site and structures 
located thereon as historic landmarks under Code Chapter 15.56; and 
 
 WHEREAS, upon designation of the site and the structures on the Property as historic 
landmarks, the Property shall be subject to the provisions of Chapter 15.56 of the Loveland 
Municipal Code, as it may be amended from time to time by action of the City Council, which 
currently include, among other provisions, requirements for maintenance, requirements for prior 
approval of alteration, relocation, or demolition, and remedies for violation which are binding 
upon the owner and subsequent purchasers of the Property; and  
 
 WHEREAS, the site and structures to be designated hereunder include a pioneer 
cemetery and historic burial sites of the family of Mariano Medina, an early credited with 
establishing the first business, school, church, and consecrated cemetery in the Big Thompson 
Valley, which site and structures are known historically, and are hereafter collectively referred 
to, as the “Mariano Medina Family Cemetery”; and 
  
 WHEREAS, on August 20, 2012, the Historic Preservation Commission 
(“Commission”) held a duly noticed public hearing (“Commission Hearing”) at which it 
evaluated the application for designation of the site and structures on the Property as a historic 
landmark, considered the criteria for designation required in Code Section 15.56.100, and 
received and duly considered any public comments and testimony; and 
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 WHEREAS, at the conclusion of the Commission Hearing, the Commission 
recommended to the City Council approval of the designation of the site and the structures 
located on the Property as a historic landmark; and 
 
 WHEREAS, as required by Code Section 15.56.030.D, the Commission has forwarded 
its written recommendation to City Council that the site and the structures on the Property be 
designated as a historic landmark; and   
 
 WHEREAS, City Council held a duly noticed public hearing on the designation 
application on September 4, 2012, at which it reviewed the application for conformance with the 
criteria for designation in and with the purposes of Code Chapter 15.56, and considered the 
written views of owners of affected property, if any. 
   
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO THAT: 
 

Section 1. That the preceding recitals contained in this Ordinance are hereby adopted 
and incorporated by reference as findings of fact of the City Council. 

 
Section 2. That the City Council finds that the site and structures located on that real 

property more specifically described on Exhibit A attached hereto and incorporated herein, also 
known as the Mariano Medina Family Cemetery and located adjacent to Namaqua Avenue to the 
west and Namaqua Elementary School to the south in Loveland, Colorado (as depicted on 
Exhibit B attached hereto and incorporated herein), satisfies the age requirement and meets the 
following significant criteria for designation as a landmark to the Loveland Historic Register: 
 

 
a.) Social/Cultural 

1.  Exemplifies the cultural, political, economic or social heritage of the 
community. 
 

b.) Geographic/Environmental 
 1.  Enhances sense of identity of the community. 
 

c.) Physical Integrity  
1.  Shows character, interest, or value as a part of the development, heritage or cultural 
characteristics of the community, region, state or nation. 
2.  Retains its original location. 
 

Section 3. The site and structures located on that real property more specifically 
described on Exhibit A attached hereto and incorporated herein, also known as the Mariano 
Medina Family Cemetery and located adjacent to Namaqua Avenue to the west and Namaqua 
Elementary School to the south in Loveland, Colorado (as depicted on Exhibit B attached hereto 
and incorporated herein), are hereby designated as a historic landmark to the Loveland Historic 
Register. 
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Section 4.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect ten 
days after its final publication, as provided in City Charter Section 4-8(b). 

 
Section 5.  That the City Clerk is hereby directed to record the Ordinance with the 

Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 
 
 
 

  Signed this _____ day of ______________, 2012 
 
 
 
      _______________________________ 

Cecil A. Gutierrez, Mayor 
 

Attest: 
 
_______________________________  
City Clerk 
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Exhibit A 

 
 
 
Insert legal description 
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Exhibit B 
 
 

Insert map showing location 
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Staff Report Mariano Medina Family Cemetery               
 - 1 - 

 
 
 
 
 
 
 
 

To:   Loveland City Council 
From:    Community and Strategic Planning 
Meeting Date:  September 4, 2012 
Re:   Application for Historic Landmark Property Designation, Mariano Medina  
   Family Cemetery 
  
 
SITE DATA 
 
Address:   Property at Namaqua Ave and Namaqua Elementary 
   Loveland, CO 80537 
 
Request:  Application for Historic Landmark Property Designation 
 
Historic Name:  Mariano Medina Family Cemetery 
 
Historic Use:  Burials 
 
Land Size  0.739 acres  (Source: Larimer Co. Assessor Property Information)  
  
Date Established: 1864 
     
Legal Description:  A PARCEL OF LAND BEING PART OF TRACT “A” MARINA BUTTE P.U.D.  

FIRST SUBDIVISION LOCATED IN THE SOUTHWEST QUARTER OF SECTION 
16, TOWNSHIP 5 NORTH , RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, 
CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO 

 
Owner(s):  Loveland Historical Society 
    
Applicant(s):  Mike Perry and Bill Meirath 
 
 

Application Summary:  
In March 2012 staff received a nomination application for the landmark designation of the Mariano 
Medina Family Cemetery property at Namaqua Ave and Namaqua Elementary in Loveland. The property 
was then owned by Jess Rodriguez, who was in the process of deeding the land to the Loveland Historical 
Society (LHS) because the historic Medina burial plots were located there.  The designation process was 
placed on hold until August 2012 when the deed was legally transferred to the LHS.   
 
At the August 20, 2012 Historic Preservation Commission meeting, staff presented the nomination 
application for this property. The Commission made the official recommendation to City Council to 
designate the property as a historic landmark.  
 

COMMUNITY & STRATEGIC PLANNING 
Civic Center • 500 East Third Street  •  Loveland, Colorado 80537 

(970) 962-2577 FAX (970) 962-2945  •  TDD (970) 962-2620 
www.cityofloveland.org 
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History: 
Born in Taos, New Mexico in 1812, Mariano Medina was a trapper and guide.  His friends included Kit 
Carson, Louis Vasquez, the Bent brothers along with other legendary mountain men like Jim Bridger and 
Tom Toblin. Mariano Medina’s surname has been spelled a variety of ways; Medina, Modena and 
Medena are the more common found. In 1858, Medina established the first permanent settlement on the 
Big Thompson Creek (River) (the unorganized western district of the Territory of Nebraska) near present 
day Loveland.  
 
Medina started a business on the Big Thompson with a raft to ferry teams across the river and charged 
fifty dollars in gold for the service.  Soon after, he built a toll bridge high enough to avoid the high spring 
run-off with its construction and eventually built a fort and trading post called "Marianne's Crossing.” 
Soon the business became the favorite stopping place for the travelers involved in the western movement 
and Medina’s now famous mountain friends. 
 
Medina’s homestead consisted of a traditional Spanish-style plaza surrounded on three sides by his log 
home, trading store, saloon, corrals and a post office. The settlement was originally called Miraville, then 
Mariano’s Crossing, Big Thompson Crossing, and by today’s name, Namaqua. Overland Mail in 1862 
selected Medina‘s settlement as a home station. Medina is credited with establishing the first business, 
first school, first church, and first cemetery in the valley.  
 
Mariano Medina had a very rich family life including two wives, two sons, three (?) daughters and a step 
son. Most of his family was buried in the Catholic Cemetery now known as the Medina Family Cemetery. 
 
Description of Burial Plots in Cemetery: 
There are nine bodies in the cemetery, eight are associated with Mariano Medina: 
 

1. Mexican friend of Mariano, buried prior to 1864 
2. Martin Medina, died in 1864 at age 12-15.  Martin was the son of Mariano and his first wife, 

Marie/John/Tacanecy. 
3. Rosita Medina, died in 1864 at the age of 2.  Daughter of Mariano and first wife. 
4. Daughter of Louis Papa (Mariano’s step-son). Who died shortly after her birth in 1866. 
5. Marcellina (“Lens”) Medina, died in 1872 at the age of 15 and was the daughter of Mariano and 

first wife. 
6. Marie/John/Tacanecy Medina, Mariano’s first wife, died in 1874. 
7. Mariano Medina, who died in 1878 
8. Rafaelito Medina, who died in 1880 at the age of 6 or 7.  He was Mariano’s son by his second 

wife Susan Carter Howard. 
9. An infant wrapped in a 1940’s newspaper who body was discovered in January 1960. 

 
Historic and Cultural Significance: 

• Mariano Medina is credited with establishing the first business, first school, first church and first 
consecrated cemetery in the Big Thompson Valley. 

• A pioneer cemetery established in 1864    
• The 1850 branch of the Cherokee Trail passed near the western edge of the cemetery and close to 

the Overland Trail. 
• Except for the cemetery, no trace of Namaqua (first permanent settlement on the south bank of 

the river and established in 1858) remains today. 
• Nine people (8 associated with the Medina family) are buried on the site.  Burials began in 1864 

and ended in the 1940s. Contributed to the history of Loveland. 
• Enhances the Hispanic Heritage of Larimer County. 
• Mariano Medina was probably 1st permanent practicing Catholic in the Big Thompson Valley. 
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Future Plans: 
The Loveland Historical Society plans, through grants and fundraising activities, to create a Historical and 
Educational Park for local history and outdoor classrooms. 
 
Staff Recommendation 
To be considered eligible for designation as a historic landmark on the Loveland Historic Register, a 
property must be at least fifty (50) years old and must meet one (1) or more of the criteria for 
architectural, social cultural, or geographic/environmental significance as identified in Loveland 
Municipal Code 15.56.090. The Mariano Medina Family Cemetery satisfies the age requirement and 
meets the following criteria for designation as a Loveland Historic Register landmark of property: 

 
a.) Social/Cultural 

1. Exemplifies the cultural, political, economic or social heritage of the community. 
 

b.) Geographic/Environmental 
1. Enhances sense of identity of the community. 

 
c.) Physical Integrity  

1. Shows character, interest, or value as part of the development, heritage or cultural 
characteristics of the community, region, state or nation. 

2. Retains its original location. 
 
Given available information for the Mariano Medina Family Cemetery, staff and the Historic Preservation 
Commission has determined that the property exhibits the adequate significance to support its eligibility 
for designation as a Loveland historic landmark. This determination is based on the Colorado Historical 
Society’s recommended framework for determining landmark eligibility. Staff and the Historic 
Preservation Commission recommends approval of this request for designation of the Mariano Medina 
Family Cemetery property, located at Namaqua and Namaqua Elementary as a Loveland Historic 
Register landmark property.  
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APPLICANT(S) 
INFORMATION  

 
Owner of Proposed 

Landmark Property: 
 

LOVELAND HISTORICAL SOCIETY 
 

 
Applicant: 

x Property Owner 

□ City Council (attach meeting minutes initiating action) 

□ Commission Designees (pursuant to 15.56.169) 

□ Historic Preservation Commission (attach meeting minutes initiating action) 
 
Please check one. 
 

 
Address: 

Loveland Historical Society 
503 N. Lincoln 
Loveland, CO, 80537 

 
Telephone: Mike Perry 970-744-0453/Bill Meirath 970-669-8049 

PROPOSED 
LANDMARK 

INFORMATION 

 
 

 
Property Name: Mariano Medina Family Cemetery 

 
Address: 

 
Namaqua Avenue and Namaqua Elementary 

 
Historic Use: 

 
Burials 

 
Current and Proposed 

Use 
 

Open Field 
Preservation and History Park 

 
Legal Description 

Please attach copy of officially recorded document containing a legal description. 

 
Brief Description of 
Historical Qualities 
relating to Property 

 

Please attach additional sheets if necessary. 

1864 Catholic Cemetery 

 

City of Loveland             Page 1- Applicant and General Property Information 
FORM A   

Application for Designation of a Historic Landmark 

Please Type or Print Legibly 
One property only per Application Form. 
If more than one Applicant, please attach additional sheet. 
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DETAILED 
PROPERTY 

INFORMATION 
 

 
 

 
Historic Property 

Name: 
Mariano Medina Family Cemetery 

 
Current Property 

Name: 
Mariano Medina Family Cemetery 

 
Address: Namaqua Avenue and Namaqua Elementary 

 
Legal Description 

Please attach copy of officially recorded document containing a legal description. 

 
Owner Name & 

Address: 

Loveland Historical Society 
503 N. Lincoln 
Loveland, CO, 80537 

 
Style: N/A 

 
Building Materials: Stone 

 
Additions to main 
structure(s), and 

year(s) built. 
 

1864 

Is the structure(s)  on 
its original site? Yes _X__            No________       If No, Date Moved________________ 

What is the historic use 
of the property? Burials 

 
What is the present use 

of the property? 
Open Field 

What is the date of 
construction? 

 
Estimated:____________        Actual:1864_       Original:___________ 
 

 

 City of Loveland            Page 2- Historic Property Inventory 
FORM A   

Application for Designation of a Historic Landmark 
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DETAILED 
PROPERTY 

INFORMATION 
continued 

 

 
 

 
Describe the condition 

of the property. 
 

Open Field 

 
Who was the original 

architect? 
 See attached 
 

Who was the original 
Builder/Contractor? 

 See attached 
 

Who was the original 
Owner(s)? 

 See attached
 

Are there structures 
associated with the 

subject property not 
under the ownership of 
this applicant?  Please 

describe. 
 

No 

 
Detailed description of 

the architectural 
characteristics of the 

property. 

Please attach additional sheets if necessary. 
 
 
 
 

See attached 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 City of Loveland            Page 3- Historic Property Inventory 
FORM A   

Application for Designation of a Historic Landmark 
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The Historic Preservation Commission and City Council will consider the following criteria when 
reviewing nominations of properties for designation.   
 
Landmarks must be at least fifty (50) years old and meet one (1) or more of the following criteria for 
architectural, social/cultural, or geographic/environmental significance.  A landmark may be less 
than fifty (50) years old if it is found to be exceptionally important in other criteria. 
 
Age of Site is:   _____148 Years 
 
 
1.   Proposed Historic Landmarks. Please check all that apply: 
 For prehistoric or historic archaeological sites, please go to Form A Section 2, pg. 5.    
 

A) Architectural: 
 

  
B) Social/Cultural 

 
C)  Geographical/Environmental

 

 City of Loveland            Page 4 – Historical Significance 

FORM A  
Application for Designation of a Historic Landmark 

1)   Exemplifies specific elements of an architectural style or period.

2)   Is an example of the work of an architect or builder who is recognized for expertise 
nationally, state-wide, or locally. 

3)   Demonstrates superior craftsmanship, or high artistic value.

4)   Represents innovation in construction, materials, or design.

5)   Represents a built environment of a group of people in an era of 

6)   Exhibits a pattern or grouping of elements representing at least one of the above 
it i

7)   Is a significant historic remodel. 

1)   Is a site of an historic event that had an effect upon society. 

2)   Exemplifies the cultural, political, economic, or social heritage of the community. 

3)   Is associated with a notable person(s) or the work of notable person(s). 

1)   Enhances sense of identity of the community. 

2)   Is an established and familiar natural setting or visual feature of the community. 
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2.   Prehistoric and historic archaeological sites shall meet one (1) or more of the 

following. Please check all that apply.   
 

**Complete this section only if the subject property is a prehistoric or historic 
archaeological site.  

 
 

A) Architectural 

 
B) Social/Cultural 

 
C) Geographical/Environmental 

 
 
 
3. Each property or site will also be evaluated based on physical integrity using the 

following criteria (a property need not meet all the following criteria): 
 

a) Shows character, interest, or value as part of the development, heritage or cultural characteristics 
of the community, region, state, or nation; 

 
b) Retains original location or same historic context if it has been removed; or 
 
c) Has been accurately reconstructed or restored based on documentation. 

 
 

 

 City of Loveland           Page 5 – Historical Significance (cont.) 

FORM A  
Application for Designation of a Historic Landmark 

1)   Has the potential to make an important contribution to the knowledge of the area’s history or 
hi t

2)   Is associated with an important event in the area’s development. 

3)   Is associated with a notable person(s) or the work of notable person(s). 

4)   Is a typical example/association with a particular ethnic or other community group. 

5)   Is a unique example of an event in local history. 

1)   Is geographically or regionally important. 

1)   Exhibits distinctive characteristics of a type, period, or manner of construction. 

2)   Is a unique example of a structure. 
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Statement of 
Significance 

 
Please provide a brief 

statement summarizing 
the applicable criteria 
checked on previous 

pages. 

Please attach additional sheets if necessary.

 
 
 
 
MARIANO MEDINA’S FAMILY CEMETERY 
FIRST SETTLED THOMPSON VALLEY 1858-59 
 
 
 
 
 
 
 
 
 
 
 

 
Photographs of 
property as it 
appears today 

 
 

Include photos from all angles: front, rear, and side elevations. 

 
Please identify all 
references used during 
the research of the 
property.  Include titles, 
author, publisher, 
publication date, ISBN# 
(when applicable), and 
location of source such 
as public library, etc.  
 
 

 
Please attach additional sheets if necessary. 
 
OVER HILL AND VALE VOL.1,2,3 1956-1962-1971 
AUTHOR: HAROLD DUNNING 
 
MARIANO MEDINA COLORADO MOUNTAIN MAN 1981 
AUTHOR: ZETHYL GATES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 City of Loveland           Page 6 – Historical Significance (cont.) 

FORM A 
Application for Designation of a Historic Landmark 
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Statement of Significance 

 

Mariano Medina Family Cemetery 

 

1. A Pioneer Cemetery.  1864    

 

2. Hispanic Heritage of Larimer County. 

 

3. Mariano Medina was probably 1
st
 permanent practicing Catholic 

in     the Big Thompson Valley. 

 

4. Pioneer Cemetery located near the Cherokee/Overland Trail.  

 

5. Will become a Historical and Educational Park for Local    

History and a outdoor classroom. 

 

6. A source of Civic Pride 

 

7. A destination for the bike and hiking trail along The Big 

Thompson River. 

 

8. A show of respect for our first Pioneer. 
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CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       4 
MEETING DATE: 9/4/2012 
TO: City Council 
FROM: John McGee, Water & Power Department 
PRESENTER:  Chris Matkins, Water Utility Manager      
              
 
TITLE:  
Public hearing and first reading of an ordinance enacting a supplemental budget and 
appropriation to the 2012 City of Loveland budget for water filter plant improvements and 
emergency waterline repairs 
 

RECOMMENDED CITY COUNCIL ACTION:   
Conduct a public hearing and move to approve the ordinance on first reading.  The Loveland 
Utilities Commission (LUC) recommends approval. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action.  The department is requesting the movement of water utility 
funds ($670,000) which will fund critical water infrastructure projects in 2012 as explained in the 
Summary below.  On August 15, 2012, the Loveland Utilities Commission voted unanimously to 
recommend that City Council adopt this ordinance. 
 
BUDGET IMPACT: 
☐ Positive  
☒ Negative 
☐ Neutral or negligible 
The appropriation is funded by reserves in the Water Enterprise Fund. 
              
 
SUMMARY: 
The water division has a shortage of 2012 available, uncommitted or redirected funds to meet 
the needs of critical projects that must begin in 2012 and should be complete in early spring 

P . 81



              

City of Loveland Council Meeting Agenda   Page 2 of 2 

 

2013. In addition, the water division is faced with record on-going water line repairs that may 
become emergency water line replacement projects. These projects are summarized below:  
 
WTP Filter Plant #2 Improvements Project: This is the final year of a three-year phased 
improvements project for Filter Plant #2 at the WTP. The work requires that a portion of the 
plant be taken down during non-peak production months so that the construction may be started 
and completed before peak production begins. The typical window of time to complete the 
rehabilitation work is between October and April (5 to 6 months). The water utility has $950,000 
of capital funding to complete this work, however, this funding is contingent upon the 2013 water 
capital budget approval by City Council and is not available until January 1, 2013. This year, the 
Filter Plant #2 improvements must begin mid to late September so the work can be completed 
before peak water production begins. The estimated 2012 cost for the rehabilitation work and 
purchase of long lead equipment is $240,000. An additional $80,000 is required for current 
budget expenses drawn from this project. In total, $320,000 is requested for 2012 work. 
 
Emergency Water Line Replacement: The Water Operations Division has had 43 water main 
leaks and repairs through July 31, 2012 and is on pace to exceed last year’s record number of 
water main leaks of 99. The cost to repair the leaks last year exceeded the budgeted operation 
and maintenance funds for water line repairs. In a span of 6 months, the water department has 
had to initiate two (2) major emergency water main replacement projects totaling over $350,000 
(Logan Street and Wilson). The water utility is requesting $350,000 to fund potential emergency 
water line replacement projects and repairs for the remainder of 2012.  Because of the 
emergency nature of water line repairs and replacement, it is prudent that budgeted funds are 
available immediately.  
 
              

REVIEWED BY CITY MANAGER:        
              
 
LIST OF ATTACHMENTS: 
Ordinance 
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FIRST READING September 4, 2012 

SECOND READING   ______________ 

 
ORDINANCE NO. ________ 
 
 

AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET AND 
APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR 
WATER FILTER PLANT IMPROVEMENTS AND EMERGENCY 
WATERLINE REPAIRS 
 

 WHEREAS, the City has reserved funds not anticipated or appropriated at the time of 
the adoption of the City budget for 2012; and 
 
 WHEREAS, the City Council desires to authorize the expenditure of these funds by 
enacting a supplemental budget and appropriation to the City budget for 2012, as authorized by 
Section 11-6(a) of the Loveland City Charter. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO:  
 

Section 1.  That reserves in the amount of $670,000 from fund balance in the Water 
Enterprise Fund 300 are available for appropriation. Revenues in the total amount of $670,000 
are hereby appropriated for filter plant improvements and emergency waterline repairs and 
transferred to the funds as hereinafter set forth.  The spending agencies and funds that shall be 
spending the monies supplementally budgeted and appropriated are as follows: 

 
 

 
 
 
 

Supplemental Budget 
Water Entrprise Fund 300

Revenues
Fund Balance 670,000    

Total Revenue 670,000    

Appropriations
300-46-318-0000-49360-W1011C Construction 320,000    
300-46-310-0000-49360 Construction 350,000    

Total Appropriations 670,000    

P . 83



 2 

Section 2.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance has 
been amended since first reading in which case the Ordinance shall be published in full or the 
amendments shall be published in full.   

 
Section 3.  This Ordinance shall be in full force and effect upon final adoption, as provided 

in City Charter Section 11-5(d). 
 

ADOPTED this ___ day of September, 2012. 
 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
 
 
     
City Clerk 
 
 

 

 
 

P . 84



 

              

City of Loveland Council Meeting Agenda   Page 1 of 4 

 

CITY OF LOVELAND 
 WATER & POWER DEPARTMENT 

 200 North Wilson • Loveland, Colorado 80537 
         (970) 962-3000 • FAX (970) 962-3400 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       5 
MEETING DATE: 9/4/2012 
TO: City Council 
FROM: Bill Thomas, Water & Power Department 
PRESENTER:  Bill Thomas, Water & Power Department      
              
 
TITLE:   
Public Hearing and First Reading of an Ordinance Amending the Loveland Municipal Code at 
Chapter 13.10 Concerning Pretreatment. 
      
RECOMMENDED CITY COUNCIL ACTION: 
Conduct a public hearing and approve the ordinance on first reading. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION:  
This is a legislative action to adopt an ordinance amending Chapter 13.10 of the Loveland 
Municipal Code concerning the City’s Wastewater Pretreatment Program (Pretreatment 
Program).  The amendments are being proposed to meet a requirement of the compliance 
schedule issued by the Colorado Department of Public Health and Environment (CDPHE) in the 
City’s Wastewater Treatment Plant (WWTP) discharge permit and to address recommendations 
from the U.S. Environmental Protection Agency (EPA) following its audit of the Pretreatment 
Program in August 2011. In addition, the revisions bring Chapter 13.10 more in line with EPA’s 
model ordinance which should be helpful in a future audit. 
 
On August 15, 2012, the Loveland Utilities Commission reviewed the proposed ordinance, 
amended it to remove a recommendation for the carwash facilities (90 day pumping frequency), 
and unanimously recommended that the City Council adopt the ordinance as amended. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
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SUMMARY:  
The Pretreatment Program is a federally-mandated program intended to protect the City’s 
wastewater collection and treatment system, the Big Thompson River, and the health and safety 
of the citizens and workers of the City of Loveland.  
 
In August 2011, the EPA conducted a routine audit of the Pretreatment Program.  Following the 
audit, the EPA recommended that the City take specific actions to comply with Title 40 Part 403 
of the Code of Federal Regulations (40 CFR Part 403). The attached ordinance addresses the 
audit recommendations, which were to: 

• establish additional Sector Control Programs; 
• update the City’s local discharge limits; and 
• support the City’s legal authority to address non-compliant industrial users. 

 
Sector Control Programs: 
The ordinance establishes five new programs intended to address specific industrial user 
discharge concerns (Sector Control Programs).  These five new sector programs, identified in 
Section 13.10.305 of the ordinance, are petroleum oil, grease, and sand (POGS), mercury, 
pharmaceutical, nanotechnology, and nonylphenol. Only two of the five Sector Control 
Programs have requirements at this time: POGS and mercury. The two businesses most 
affected by the requirements are carwash facilities and dental facilities. Twenty-three (23) 
carwash facilities and forty-five (45) dental facilities were notified by letter of the proposed 
ordinance and informed of the public meetings at which the item would be discussed. 
 
For carwash facilities, the requirements are necessary due to observations made during routine  
maintenance of the sewer main (i.e.; excessive amounts of oily sediment downstream of 
carwash businesses). The requirements include installation of a properly sized petroleum, oil, 
grease, and sand separator, cleaning the separator at an appropriate frequency, and keeping 
records related to the cleaning and servicing of the separator.  
 
For dental facilities, the requirements are necessary due to a stringent mercury discharge limit 
in the City’s Wastewater Treatment Plant discharge permit and a compliance schedule within 
the permit that requires the City to “implement pretreatment solutions or appropriate 
management approaches to control mercury sources by December 31, 2012.” In addition, there 
are forthcoming federal regulations for dentists.   
 
The pretreatment solutions and appropriate management approaches for the mercury sector 
control program implement the American Dental Association’s best management practices as 
well as local requirements, and include registering with the City and complying with the sector 
control program requirements as of July 1, 2013, installing and maintaining a properly-sized ISO 
11143 certified amalgam separator, and annual certification regarding mercury use or capture.  
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Forty-five dentists will fall under the Sector Control Program. Twenty-two dentists indicated that 
they already have installed an amalgam separator. However, it’s possible that some dentists 
may have to replace their separator if it does not meet the Sector Control Program 
requirements. The estimated cost of an amalgam separator is $715 - $1,995 with annual 
maintenance of about $300. Dental facilities that do not use or capture mercury will have the 
option to file an annual certification with the City for an exemption.  
 
Local Discharge Limits: 
The following table shows a comparison of the current local discharge limits to the proposed 
local discharge limits. Only four of the thirteen pollutant concentrations are more stringent. The 
proposed limits are based on monitoring data collected in 2012, are technically based, and will 
apply uniformly to Significant Industrial Users (SIUs).  
 

Comparison of current and proposed local discharge limits. 

Pollutant Current Uniform 
Local Limit (mg/l) 

Proposed Uniform 
Local Limit (mg/l) 

Arsenic 0.15 0.27 
Cadmium 0.08 0.12 
Chromium 1.1 1.26 

Copper 1.94 3.91 
Cyanide 0.65 0.46 

Iron N/A 171 
Lead 0.92 1.53 

Mercury 0.0002 0.0001 
Molybdenum 0.49 0.88 

Nickel 1.95 2.49 
Selenium 0.37 0.11 

Silver 0.19 1.50 
Zinc 6.28 9.06 

 
Currently, the City only has one SIU, and it was informed of the proposed ordinance and local 
limit changes on August 2, 2012.  
 
City’s Legal Authority: 
The City is required by federal law to develop and implement an Enforcement Response Plan 
(ERP). The ERP describes how the City will investigate instances of noncompliance and the 
types of escalating enforcement responses.  The EPA required the City to update the ERP to 
include specific federal violation criteria. The proposed ordinance incorporates the federal 
criteria and follows the guidelines set by the EPA in its model pretreatment ordinance. 
 
Approval Process: 
On August 1, 2012, the City submitted the proposed ordinance to the EPA for review and 
approval in accordance with the audit requirements and federal law.  The EPA will publish a 
public notice of the proposed changes to the Pretreatment Program in accordance with its 
requirements following City Council’s approval of the ordinance on first reading. 
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If the ordinance is approved by the City Council and the EPA, the amendments to Chapter 
13.10 will take effect on January 1, 2013. 
              

REVIEWED BY CITY MANAGER:   
              
 
LIST OF ATTACHMENTS:   
 
Attachment A - Ordinance 
Attachment B – Strikeout copy of ordinance illustrating the proposed changes. 
Attachment C – Copy of presentation 
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FIRST READING      September 4, 2012 
 
SECOND READING    _______________ 
 
 

ORDINANCE NO. ________ 
 
 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 
CHAPTER 13.10 CONCERNING PRETREATMENT 
 
WHEREAS, Chapter 13.10 of the Loveland Municipal Code sets forth the requirements 

for discharges into the City of Loveland’s Publicly Owned Treatment Works (“POTW”) and 
enables the City to comply with applicable state and federal laws, including the Clean Water Act, 
33 U.S.C. § 1251 et seq., and the General Pretreatment Regulations, 40 C.F.R. Part 403; and 

 
WHEREAS, the United States Environmental Protection Agency (“EPA”) conducted a 

routine audit of the City’s pretreatment program and recommended that the City amend Chapter 
13.10 to respond to the EPA’s audit findings; and 

 
WHEREAS, the City’s Pretreatment Coordinator has proposed changes to Chapter 13.10 

to respond to the EPA’s audit findings, to update local discharge limitations, and to implement 
certain sector control programs, such as a dental mercury control program; and 

 
WHEREAS, pursuant to the EPA’s audit requirements, the proposed changes to Chapter 

13.10 were submitted to the EPA on August 1, 2012 for review and approval; and 
 
WHEREAS, on August 15, 2012, the proposed changes were reviewed by the Loveland 

Utilities Commission, which adopted a motion recommending that the City Council adopt an 
ordinance amending Chapter 13.10 to incorporate the proposed changes; and 

 
WHEREAS, the City Council desires to amend Chapter 13.10 to incorporate the 

proposed changes, subject to approval by the EPA. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO: 
 

Section 1.  That Chapter 13.10 of the Loveland Municipal Code is hereby repealed in its 
entirety and reenacted to read as follows: 
 
Chapter 13.10 
 
WASTEWATER PRETREATMENT PROGRAM 
 
I. General Provisions  
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13.10.101 Purpose and policy. 
13.10.102 Administration. 
13.10.103 Abbreviations. 
13.10.104 Definitions. 
 

II. General Sewer Use Requirements  
 13.10.201 Legal authority. 
 13.10.202 Prohibited discharge standards. 
 13.10.203  National categorical pretreatment standards. 
 13.10.204 State pretreatment standards. 
 13.10.205 Local limits. 
 13.10.206 City’s right of revision. 
 13.10.207 Dilution. 
   
III. Pretreatment of Wastewater  
 13.10.301 Pretreatment facilities. 
 13.10.302 Additional pretreatment measures. 
 13.10.303 Accidental discharge; slug discharge control plans. 
 13.10.304 Best management practices. 

13.10.305 Sector control programs. 
 
IV. Wastewater Discharge Permits  

13.10.401 Wastewater analysis. 
13.10.402 Wastewater discharge permit requirement. 
13.10.403 Wastewater discharge permitting. 
13.10.404 Wastewater discharge permit application contents. 
13.10.405 Wastewater discharge permit decisions. 
 

V. Wastewater Discharge Permit Issuance Process  
 13.10.501 Wastewater discharge permit duration. 
 13.10.502 Wastewater discharge permit contents. 
 13.10.503 Wastewater discharge permit modification. 
 13.10.504 Wastewater discharge permit transfer. 
 13.10.505 Wastewater discharge permit revocation. 
 13.10.506 Wastewater discharge permit reissuance. 
 13.10.507 Waste received from other jurisdictions. 
   
VI. Reporting Requirements 
 13.10.601 Baseline monitoring reports. 
 13.10.602 Compliance schedule progress reports. 
 13.10.603 Reports on compliance with categorical pretreatment standard deadline. 
 13.10.604 Periodic compliance reports. 
 13.10.605 Reports of changed conditions. 
 13.10.606 Reports of potential problems. 
 13.10.607 Reports and information. 
 13.10.608 Notice of violation; repeat sampling and reporting. 
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 13.10.609 Notification of the discharge of hazardous waste. 
 13.10.610 Analytical requirements. 
 13.10.611 Sample collection. 
 13.10.612 Date of reports received. 
 13.10.613 Recordkeeping. 
 13.10.614  Signature of authorized representative; certification. 
 
VII. Compliance Monitoring  
 13.10.701 Right of entry: inspection and sampling. 
 13.10.702 Search warrants. 
  13.10.703 Tampering prohibited. 
  
VIII. Confidential Information 
 13.10.801  Confidential information. 
    
IX. Publication of Industrial Users in Significant Noncompliance 
 13.10.901 Publication of industrial users in significant noncompliance. 
 
X. Administrative Enforcement Remedies  

13.10.1001 Notification of violation. 
13.10.1002 Consent orders. 
13.10.1003 Show cause hearing. 
13.10.1004 Compliance orders. 
13.10.1005 Cease and desist orders. 
13.10.1006 Administrative fines. 
13.10.1007 Emergency suspensions. 
13.10.1008 Termination of discharge. 

 
XI. Judicial Enforcement Remedies 
 13.10.1101 Injunctive relief. 
 13.10.1102 Civil penalties. 
 13.10.1103 Criminal prosecution. 
 13.10.1104 Remedies nonexclusive. 
 
XII. Supplemental Enforcement Action  
 13.10.1201 Performance bonds. 
 13.10.1202 Liability insurance. 
 13.10.1203 Payment of outstanding charges, fees, fines, and penalties. 
 13.10.1204 Suspension of water or wastewater service. 
 13.10.1205 Public nuisances. 
 
XIII. Affirmative Defenses to Discharge Violations 

13.10.1301 Upset. 
13.10.1302 Bypass. 

 
XIV. Wastewater Pretreatment Charges and Fees 

P . 91



4 
 

13.10.1401 Pretreatment charges and fees. 
13.10.1402 Cost recovery. 
13.10.1403 Lien. 
 

XV. Miscellaneous Provisions  
13.10.1501 Leased property. 
13.10.1502 Enforcement response plan. 

 
I.  General Provisions 
 
13.10.101 Purpose and policy. 

A. This chapter sets forth uniform requirements for all users of the publicly owned treatment 
works for the City of Loveland and enables the city to comply with all applicable state 
and federal laws, including the Clean Water Act (33 U.S.C. § 1251 et seq.) and the 
general pretreatment regulations (40 C.F.R. Part 403).  The objectives of this chapter are:  
1. To prevent the introduction of pollutants into the POTW that will interfere with its 

operation;  
2. To prevent the introduction of pollutants into the POTW that will pass through the 

POTW, inadequately treated, into receiving waters, or otherwise be incompatible with 
the POTW;  

3. To prevent adverse impacts to worker health and safety; 
4. To provide for and promote the general health, safety, and welfare of Loveland's 

citizens; 
5. To enable the city to comply with its Colorado discharge permit system conditions, 

biosolids use and disposal requirements, and all other state and federal laws to which 
the POTW is subject; and 

6. To improve opportunities to recycle and reclaim municipal and industrial wastewater 
and sludges from the POTW. 

B. This chapter applies to all users of the POTW, regardless of whether those users are 
located inside or outside the city limits, and including those who are users by contract or 
agreement.   

C. This chapter authorizes the issuance of wastewater discharge permits and other control 
mechanisms; provides for monitoring, compliance, and enforcement activities; 
establishes administrative review procedures; requires industrial user monitoring and 
reporting; and provides for the setting of fees for the equitable distribution of costs 
resulting from the program established herein.  
 

13.10.102 Administration. 
Except as otherwise provided herein, the director shall administer, implement, and 

enforce the provisions of this chapter.  Any powers granted to or duties imposed upon the 
director may be delegated by the director to other water and power department personnel.  

 
13.10.103 Abbreviations. 

The following abbreviations, when used in this chapter, shall have the designated 
meanings:  

BOD Biochemical oxygen demand 
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BMP Best management practice 
C Celsius 
C.F.R. Code of Federal Regulations 
COD Chemical oxygen demand 
CDPS Colorado discharge permit system 
EPA Environmental Protection Agency 
F Fahrenheit 
gpd Gallons per day 
gpm Gallons per minute 
mg/1  Milligrams per liter 
POTW  City of Loveland publicly owned treatment works 
RCRA Resource Conservation and Recovery Act  
s.u. Standard units 
TRC Technical review criteria violations 
TSS Total suspended solids 
U.S.C. United States Code 

 
13.10.104 Definitions. 

Unless a provision explicitly states otherwise, the following terms and phrases, as used in 
this chapter, shall have the meanings hereinafter designated.  

“Amalgam” means any mixture or blending of mercury with another metal or with an 
alloy used in dental applications.  

“Amalgam waste” means any waste containing mercury or residues from the preparation, 
use or removal of amalgam.  This includes, but is not limited to, any waste generated or collected 
by chair-side traps, screens, filters, vacuum systems filters, amalgam separators, elemental 
mercury, and amalgam capsules. 

“Approval authority” means the appropriate EPA regional administrator, or upon 
approval of Colorado’s pretreatment program, the chief administrator of such pretreatment 
program.  

“Authorized representative of the industrial user” means the following: 
(1) If the industrial user is a corporation: the president, secretary, treasurer, or 

a vice-president of the corporation in charge of a principal business function, or any other 
person who performs similar policy- or decision-making functions for the corporation; or 
the manager of one or more manufacturing, production, or operating facilities, provided 
the manager is authorized to make management decisions that govern the operation of the 
regulated facility including having the explicit or implicit duty of making major capital 
investment recommendations, and initiate and direct other comprehensive measures to 
ensure long-term environmental compliance with environmental laws and regulations; 
can ensure that the necessary systems are established or actions taken to gather complete 
and accurate information for control mechanism requirements; and where authority to 
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sign documents has been assigned or delegated to the manager in accordance with 
corporate procedures.  

(2) If the industrial user is a partnership or sole proprietorship: a general 
partner or proprietor, respectively. 

(3) If the industrial user is a federal, state, or local governmental facility: a 
director or highest official appointed or designated to oversee the operation and 
performance of the activities of the government facility. 

(4) The individuals described above may designate another authorized 
representative if the authorization is in writing, specifies the individual or position 
responsible for the overall operation of the facility from which the discharge originates or 
having overall responsibility for environmental matters for the company, and is submitted 
to the city.   
“Best management practices” means the schedules of activities, prohibitions of practices, 

maintenance procedures, and other management practices to implement the prohibitions listed at 
40 C.F.R. 403.5(a)(1) and (b).  BMPs include treatment requirements, operating procedures, and 
practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from 
raw materials storage. 

“Biochemical oxygen demand” means the quantity of oxygen utilized in the biochemical 
oxidation of organic matter under standard laboratory procedures for five (5) days at 20º C, 
usually expressed as a concentration (e.g., mg/L). 

“Categorical pretreatment standard” means any regulation containing pollutant discharge 
limits promulgated by the EPA in accordance with Sections 307(b) and (c) of the Clean Water 
Act (33 U.S.C. § 1317) that apply to a specific category of industrial users and that appear at 40 
C.F.R. Chapter I, Subchapter N, Parts 405 – 471.  

“City” means the City of Loveland, Colorado. 
“Categorical industrial user” means an industrial user subject to a categorical 

pretreatment standard or categorical standard. 
“Chemical oxygen demand” means a measure of the oxygen required to oxidize all 

compounds, both organic and inorganic, in water.  
“Clean Water Act” means the Federal Water Pollution Control Act amendments of 1972, 

PL 92-500, and subsequent amendments, 33 U.S.C. Section 1251 et seq. 
“Composite sample” means a sample formed either by continuous sampling or by mixing 

discrete samples.  The sample may be a time proportional composite sample or a flow 
proportional composite sample.  If composite sampling is not an appropriate technique then a 
composite sample shall consist of a minimum of four grab samples collected at equally spaced 
intervals. 

“Control authority” means the entity directly administering and enforcing the 
pretreatment standards and requirements of this chapter.  The director is the control authority for 
the POTW. 

“Control mechanism” means those mechanisms used to control the discharges of 
significant industrial users and other industrial users of the POTW.  Control mechanisms may 
include wastewater discharge permits, BMPs, written authorizations to discharge, liquid waste 
hauler permits, and other requirements enforceable under this chapter. 

“Daily maximum limit” means the allowable discharge limit of a pollutant during a 
calendar day.  Where the daily maximum limit is expressed in units of mass, the allowable 
discharge limit is the total mass discharged over the course of a calendar day.  Where the daily 
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maximum limit is expressed in terms of a concentration, the allowable discharge limit is the 
arithmetic average measurement of the pollutant concentration derived from all measurements 
taken that day.  

“Day” or “days” means calendar days except where otherwise noted. 
“Dental facility” means any facility used for the practice of dentistry or dental hygiene 

that discharges wastewater containing amalgam. 
“Director” means the director of the department of water and power or his or her duly 

authorized representative.  
“Domestic wastewater” or “domestic wastestream” means liquid waste from 

noncommercial preparation, cooking, and handling of food, or liquid waste containing only 
human excrement and similar matter from sanitary conveniences (e.g., toilets, showers, bathtubs) 
of dwellings or commercial, industrial, or institutional buildings. 

“Enforcement response plan” means the written plan that sets forth the specific actions 
the city will take to investigate and respond to violations of this chapter.  

“Environmental Protection Agency” means the U.S. Environmental Protection Agency 
or, where appropriate, the regional water management division director, or other duly authorized 
official of said agency.  

“Existing source” means any source of discharge that is not a new source. 
“Fats, oil, and grease” means nonpetroleum organic polar compounds derived from 

animal or plant sources such as fats, nonhydrocarbons, fatty acids, soaps, waxes, and oils that 
contain multiple carbon chain triglyceride molecules.  These substances are detectable and 
measurable using analytical test procedures established at 40 C.F.R. Part 136.  

“Flow proportional sample” means a composite sample where each discrete sample is 
collected based upon the flow (volume) of wastewater. 

“Food service establishment” means any nondomestic discharger where preparation, 
manufacturing, or processing of food occurs including, but not limited to, restaurants, cafes, fast 
food outlets, pizza outlets, delicatessens, sandwich shops, coffee shops, schools, nursing 
facilities, assisted living facilities, and other facilities that prepare, service, or otherwise make 
foodstuff available for consumption. 

“Grab sample” means a sample that is taken from a wastestream without regard to the 
flow in the wastestream and over a period of time not to exceed fifteen (15) minutes.  

“Grease interceptor” means a large in-ground tank intended to remove, hold, or otherwise 
prevent the passage of fats, oil, and grease in the wastewater discharged to the POTW by gravity 
separation considering calculated retention times and volumes for each facility.  Such 
interceptors include baffle(s) and a minimum of two (2) compartments and generally are located 
outside a building. 

“Grease trap” means a device designed to reduce the amount of fats, oil, and grease in 
wastewater discharged into the POTW.  Grease traps usually serve no more than four (4) fixtures 
and generally are located inside a building. 

“Grease removal device” means a grease trap, grease interceptor, or other device (i.e., 
hydromechanical) that is designed, constructed, and intended to remove, hold, or otherwise 
prevent the passage of fats, oil, and grease to the sanitary sewer.  

“Hauled waste” means any waste from holding tanks, including, without limitation, 
chemical toilets, vacuum pump tank trucks, and septic tanks.  Hauled waste does not include 
domestic waste from an individual’s recreational vehicle (e.g., camper or trailer).  
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“Indirect discharge” means the introduction by, without limitation, spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, or dumping of 
pollutants into the POTW from any nondomestic source. 

“Individual control mechanism” means a control mechanism (i.e., permit) that only is 
issued to a specific industrial user. 

“Industrial user” means a source of indirect discharge.  
“Instantaneous limit” means the maximum concentration of a pollutant or measurement 

of a pollutant property allowed to be discharged at any time.  
“Interference” means a discharge that, alone or in conjunction with a discharge or 

discharges from other sources, inhibits or disrupts the POTW, its treatment processes or 
operations, or its biosolids processes, use, or disposal; and therefore is a cause of a violation of 
the city’s CDPS permit or of the prevention of sewage sludge use or disposal in compliance with 
any of the following statutory or regulatory provisions or permits issued thereunder, or any more 
stringent state or local regulations: Section 405 of the Clean Water Act; the Solid Waste Disposal 
Act, including Title II, commonly referred to as the Resource Conservation and Recovery Act; 
any state regulations contained in any state biosolids  management plan prepared pursuant to 
Subtitle D of the Solid Waste Disposal Act; the Clean Air Act; the Toxic Substances Control 
Act; and the Marine Protection, Research, and Sanctuaries Act. 

“Local limit” means the specific discharge limits and BMPs developed, applied, and 
enforced by the city upon significant industrial users to implement the general and specific 
discharge prohibitions listed at 40 C.F.R. 403.5(a)(1) and (b). 

“Monthly average limit” means the highest allowable average of “daily discharges” over 
a calendar month, calculated as the sum of all “daily discharges” measured during a calendar 
month divided by the number of “daily discharges” measured during that month.  

“Nanomaterials” means, without limitation, an engineered product developed using a 
microscopic particle(s) whose size is measured in nanometers. 

“New source” means the following: 
(1) Any building, structure, facility, or installation from which there is or may 

be a discharge of pollutants, the construction of which commenced after the publication 
of proposed pretreatment standards under Section 307(c) of the Clean Water Act that will 
be applicable to such source if such standards are thereafter promulgated in accordance 
with that Section, provided that: (a) the building, structure, facility, or installation is 
constructed at a site at which no other source is located; (b) or the building, structure, 
facility, or installation totally replaces the process or production equipment that causes 
the discharge of pollutants at an existing source; (c) or the production or wastewater 
generating processes of the building, structure, facility, or installation are substantially 
independent of an existing source at the same site.  In determining whether these are 
substantially independent, factors such as the extent to which the new facility is 
integrated with the existing plant and the extent to which the new facility is engaged in 
the same general type of activity as the existing source should be considered.  

(2) Construction on a site at which an existing source is located results in a 
modification rather than a new source if the construction does not create a new building, 
structure, facility, or installation meeting the criteria in (1)(b) or (c) above but otherwise 
alters, replaces, or adds to existing process or production equipment.  

(3) Construction of a new source as defined under this paragraph has 
commenced if the owner or operator has: (a) begun, or caused to begin, as part of a 
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continuous onsite construction program, (i) any placement, assembly, or installation of 
facilities or equipment, or (ii) significant site preparation work including clearing, 
excavation, or removal of existing buildings, structures, or facilities that is necessary for 
the placement, assembly, or installation of new source facilities or equipment; or (b) 
entered into a binding contractual obligation for the purchase of facilities or equipment 
that is intended to be used in its operation within a reasonable time.  Options to purchase 
or contracts that can be terminated or modified without substantial loss, and contracts for 
feasibility, engineering, and design studies do not constitute a contractual obligation 
under this paragraph.  
“Oil and sand separator” means a trap, interceptor, or other device designed, constructed, 

and intended to remove, hold, or otherwise prevent the passage of petroleum products, sand, 
sediment, sludge, grease, or similar substances in the wastewater discharged to the POTW by 
gravity separation considering calculated retention times and volumes for each facility.  Such 
interceptors include baffle(s) and a minimum of two (2) compartments and generally are located 
outside a building. 

“Pass through” means a discharge that exits the POTW into waters of the United States in 
quantities or concentrations that, alone or in conjunction with a discharge or discharges from 
other sources, is a cause of a violation of any requirement of the city’s CDPS permit, including 
an increase in the magnitude or duration of a violation.  

“Person” means any individual, partnership, firm, company, corporation, association, 
joint stock company, trust, estate, governmental entity, or any other legal entity, or their legal 
representatives, agents, or assigns.  This definition includes all federal, state, and local 
governmental entities.  

“pH” means a measure of the acidity or alkalinity of a solution, expressed in standard 
units. 

“Pollutant” means dredged spoil, solid waste, incinerator residue, filter backwash, 
sewage, garbage, sewage sludge, munitions, medical waste, chemical waste, biological material, 
radioactive material, heat, wrecked or discarded equipment, rock, sand, cellar dirt, municipal, 
agricultural, and industrial wastes, and certain characteristics of wastewater (e.g., TSS, turbidity, 
color, BOD, COD, toxicity, or odor) and other substance or material (e.g., nanomaterial) as 
determined by the director. 

“Pretreatment” or “treatment” means the reduction of the amount of pollutants, the 
elimination of pollutants, or the alteration of the nature of pollutant properties in wastewater 
prior to, or in lieu of, introducing such pollutants into the POTW.  This reduction or alteration 
may be obtained by physical, chemical, or biological processes, process changes, or other means, 
except by diluting the concentration of the pollutants unless allowed by an applicable 
pretreatment standard. 

“Pretreatment requirements” means any substantive or procedural requirement related to 
pretreatment, other than a pretreatment standard, imposed on an industrial user.  

“Pretreatment standards” or “standards” means prohibited discharge standards, 
categorical pretreatment standards, and local limits.  There are two different circumstances in 
which BMPs may be pretreatment standards.  The first is when the director establishes BMPs to 
implement the prohibitions of Section 13.10.202 or the local limits of Section 13.10.205.  The 
second is when the BMPs are categorical pretreatment standards established by the EPA. 

“Publicly owned treatment works” means any devices, facilities, structures, equipment, or 
works owned or used by the city for the purpose of the transmission, storage, treatment, 
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recycling and reclamation of industrial and domestic wastes, or necessary to recycle or reuse 
water at the most economical cost over the estimated life of the system, including intercepting 
sewers, outfall sewers, collection lines, pumping, power and other equipment, and their 
appurtenances and excluding service lines; extensions, improvements, additions, alterations or 
any remodeling thereof; elements essential to provide a reliable recycled supply such as standby 
treatment units and clear well facilities; and any works, including the land and sites that may be 
acquired, that will be an integral part of the treatment process or is used for ultimate disposal of 
residues resulting from the treatment, or reuse of treated water for irrigation, recreation or 
commercial purposes.  It does not include the stormwater system, a separate municipal operation 
that is not part of POTW.  The municipality, as defined in Section 502(4) of the Clean Water 
Act, which has jurisdiction over the indirect discharges to and the discharges from such a 
treatment works. 

“Significant industrial user” means, except as provided in (3) and (4) below:  
(1) An industrial user subject to categorical pretreatment standards; or  
(2) An industrial user that: (a) discharges an average of twenty-five thousand 

(25,000) gpd or more of process wastewater to the POTW (excluding sanitary, 
noncontact cooling, and boiler blowdown wastewater); (b) contributes a process 
wastestream that makes up five percent (5%) or more of the average dry weather 
hydraulic or organic capacity of the POTW treatment plant; or (c) is designated as such 
by the city on the basis that it has a reasonable potential for adversely affecting the 
POTW’s operation or for violating any pretreatment standard or requirement.   

(3) The city may determine that an industrial user subject to categorical 
pretreatment standards is a non-significant categorical industrial user rather than a 
significant industrial user on a finding that the industrial user never discharges more than 
one hundred (100) gpd of total categorical wastewater (excluding sanitary, non-contact 
cooling, and boiler blowdown wastewater, unless specifically included in the 
pretreatment standard) and the following conditions are met: (a) the industrial user, prior 
to the city’s finding, has consistently complied with all applicable categorical 
pretreatment standards and requirements; (b) the industrial user annually submits the 
certification statement required at 40 C.F.R. 403.12(q) together with any additional 
information necessary to support the certification statement; and (c) the industrial user 
never discharges any untreated concentrated wastewater.   

(4) Upon a finding that the industrial user meeting the criteria in (2) above has 
no reasonable potential for adversely affecting the POTW’s operation or for violating any 
pretreatment standard or requirement, the city may at any time, on its own initiative or in 
response to a petition received from an industrial user, and in accordance with procedures 
at 40 C.F.R. 403.8(f)(6), determine that such industrial user should not be considered a 
significant industrial user. 
“Significant noncompliance” means an industrial user that violates one or more of the 

following criteria: 
(1) Chronic violations of wastewater discharge limits, defined here as those in 

which sixty-six percent (66%) or more of all of the measurements taken during a six (6) 
month period exceed (by any magnitude) a numeric pretreatment standard or requirement 
including instantaneous limitations, for the same pollutant parameter. 

(2) Technical review criteria violations, defined here as those in which thirty-
three percent (33%) or more of all of the measurements for each pollutant parameter 
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taken during a six (6) month period equal or exceed the product of a numeric 
pretreatment standard or requirement including instantaneous limitations multiplied by 
the applicable TRC (TRC = one and four-tenths (1.4) for BOD, TSS, fats, oil, and grease, 
and one and two-tenths (1.2) for all other pollutants except pH). 

(3) Any other violation of a pretreatment standard or requirement (daily 
maximum limit, long term average limit, instantaneous limit, narrative standard, or BMP) 
that the director determines has caused, alone or in combination with other discharges, 
interference or pass through (including endangering the health of POTW personnel or the 
general public). 

(4) Any discharge of a pollutant that has caused imminent endangerment to 
human health, welfare or to the environment or has resulted in the POTW’s exercise of its 
emergency authority to halt or prevent a discharge. 

(5) Failure to meet, within ninety (90) days after the scheduled date, a 
compliance schedule milestone contained in a local control mechanism or enforcement 
order for starting construction, completing construction, or attaining final compliance. 

(6) Failure to provide, within thirty (30) days after the due date, any  required 
reports such as baseline monitoring reports, reports on compliance with categorical 
pretreatment standard deadlines, periodic self-monitoring reports, and reports on 
compliance with compliance schedules. 

(7) Failure to accurately report noncompliance. 
(8) Any other violation or group of violations, which may include a violation 

of BMPs, that the director determines will adversely affect the operation or 
implementation of the pretreatment program. 
“Spill” or “slug discharge” means any discharge at a flow rate or concentration that could 

cause a violation of the prohibited discharge standards in Section 13.10.202, or any discharge of 
a nonroutine, episodic nature, including, but not limited to, an accidental spill or non-customary 
batch discharge that has a reasonable potential to cause interference or pass through, or in any 
other way violate the POTW’s regulations, local limits, or control mechanism. 

“Solids interceptor” means a device designed, constructed, and intended to remove, hold, 
or otherwise prevent the passage of solid foodstuff (e.g., coffee grounds) to the sanitary sewer. 

“Stormwater” means any flow occurring during or following any form of natural 
precipitation, and resulting from such precipitation, including snowmelt. 

“Time proportional composite sample” means a sample of equal-volume aliquots taken at 
regular intervals throughout the sampling period. 

“Total suspended solids” or “suspended solids” means the total suspended matter that 
floats on the surface of, or is suspended in, water, wastewater, or other liquid, and that is 
removable by laboratory filtering. 

“Wastewater” means liquid and water-carried industrial, domestic, or other polluted 
wastes from dwellings, commercial buildings, industrial and manufacturing facilities, and 
institutions, whether treated or untreated, that are contributed to the POTW. 

“Wastewater treatment plant” or “treatment plant” means that portion of the POTW that 
is designed to provide treatment of wastewater.  
 
II.  General Sewer Use Requirements 
 
13.10.201 Legal authority. 
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A. The city operates pursuant to legal authority enforceable in federal, state, or local courts 
that authorizes or enables the city to apply and enforce the requirements of this chapter 
and 40 C.F.R. Part 403.  This authority allows the director to:  
1. Deny or condition new or increased contributions of pollutants, or changes in the 

nature of pollutants to the POTW by industrial users where:  
a. Such contributions do not meet applicable federal, state, or local pretreatment 

standards and requirements;  
b. Could cause the treatment plant to violate its CDPS permit; or  
c. Could cause problems in the POTW. 

2. Control through permit, order, or similar means the wastewater contributions to the 
POTW by each industrial user to ensure compliance with applicable pretreatment 
standards and requirements. 

3. Require compliance with applicable pretreatment standards and requirements by 
industrial users.  

4. Identify, locate, and notify all possible industrial users that might be subject to the 
pretreatment program.   
 

13.10.202 Prohibited discharge standards. 
A. General prohibitions.  No industrial user shall introduce or cause to be introduced into the 

POTW any pollutant that causes pass through or interference.  These general prohibitions 
apply to all industrial users of the POTW whether or not they are subject to categorical 
pretreatment standards or any other federal, state, or local pretreatment standards or 
requirements.  

B. Specific prohibitions.  No industrial user shall introduce or cause to be introduced into 
the POTW the following pollutants, substances, or wastewater:  
1. Pollutants that create a fire or explosive hazard in the POTW, including, but not 

limited to, wastestreams with a closed-cup flashpoint of less than 140° F (60° C) 
using the test methods specified at 40 C.F.R. 261.21. 

2. Wastewater having a pH less than five and one-half (5.5) or greater than eleven and 
one-half (11.5), or otherwise causing corrosive structural damage to the POTW. 

3. Solid or viscous substances in amounts that will cause obstruction to the flow in the 
POTW resulting in interference. 

4. Pollutants, including oxygen-demanding pollutants (e.g., BOD), released in a 
discharge at a flow rate and/or pollutant concentration that, either singly or by 
interaction with other pollutants, will cause interference with the POTW. 

5. Wastewater having a temperature greater than 104° F (40° C), or that will inhibit 
biological activity in the treatment plant resulting in interference, but in no case 
wastewater that causes the temperature at the introduction into the treatment plant to 
exceed 104° F (40° C). 

6. Petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin, in 
amounts that will cause interference or pass through. 

7. Pollutants that result in the presence of toxic gases, vapors, or fumes within the 
POTW in a quantity that may cause acute worker health and safety problems. 

8. Trucked or hauled pollutants, except at discharge points designated by the director in 
accordance with Section 13.10.304.E. 
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9. Noxious or malodorous liquids, gases, solids, or other wastewater that, either singly 
or by interaction with other wastes, are sufficient to create a public nuisance or a 
hazard to life, or to prevent entry into the sewer for maintenance or repair. 

10. Wastewater that imparts color that cannot be removed by the treatment plant process, 
such as, by not limited to, dye wastes and vegetable tanning solutions, which 
consequently imparts color to the treatment plant’s effluent.  

11. Wastewater containing any radioactive wastes or isotopes except in compliance with 
applicable state or federal regulations, or as otherwise limited by the director. 

12. Sludges, screenings, or other residues from the pretreatment of industrial wastes. 
13. Wastewater causing, alone or in conjunction with other sources, the treatment plant’s 

effluent to fail a toxicity test. 
14. Detergents, surface-active agents, or other substances that may cause excessive 

foaming in the POTW or otherwise cause pass through or interference.  
15. Wastewater causing two (2) readings on an explosion hazard meter at the point of 

discharge into the POTW, or at any point in the POTW, of more than five percent 
(5%) or any single reading over ten percent (10%) of the lower explosive limit of the 
meter. 

C. Pollutants, chemicals, substances, or wastewater prohibited by this section shall not be 
processed or stored in such a manner that they could be discharged to the POTW. 
 

13.10.203 National categorical pretreatment standards.  
Significant industrial users must comply with the categorical pretreatment standards 

found at 40 C.F.R. Chapter I, Subchapter N, Parts 405 through 471.  
A. Where a categorical pretreatment standard is expressed only in terms of either the mass or 

the concentration of a pollutant in wastewater, the director may impose equivalent 
concentration or mass limits in accordance with this section. 

B. When the limits in a categorical pretreatment standard are expressed only in terms of 
mass of pollutant per unit of production, the director may convert the limits to equivalent 
limitations expressed either as mass of pollutant discharged per day or effluent 
concentration for purposes of calculating effluent limitations applicable to individual 
industrial users. 

C. When wastewater subject to a categorical pretreatment standard is mixed with wastewater 
not regulated by the same standard, the director shall impose an alternate limit in 
accordance with 40 C.F.R. 403.6(e).  

D. A categorical industrial user may apply for a net/gross adjustment to a categorical 
pretreatment standard in accordance with 40 C.F.R. 403.15. 

 
13.10.204 State pretreatment standards.  

State pretreatment standards and requirements adopted pursuant to the Colorado Water 
Quality Control Act shall apply in any case where they are more stringent than federal standards.  

 
13.10.205 Local limits. 

A. The following pollutant limits are established to protect against pass through and 
interference.  No significant industrial user shall discharge wastewater containing in 
excess of the following daily maximum limits (all concentrations are total): 
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Pollutant Daily Maximum Limit 
Arsenic 0.27 mg/l 

Cadmium 0.12 mg/l 
Chromium 1.26 mg/l 

Copper 3.91 mg/l 
Cyanide 0.46 mg/l 

Iron 171 mg/l 
Lead 1.53 mg/l 

Mercury 0.0001 mg/l 
Molybdenum 0.88 mg/l 

Nickel 2.49 mg/l 
Selenium 0.11 mg/l 

Silver 1.50 mg/l 
Zinc 9.06 mg/l 

 
B. The above daily maximum limits may apply at the significant industrial user’s end of 

process or where the significant industrial user’s facility wastewater is discharged to the 
POTW.  

C. The director may impose mass limitations in addition to, or in place of, the concentration-
based limitations above. 

  
13.10.206 City’s right of revision. 
 The city reserves the right to establish, by ordinance, control mechanism, or other 
appropriate means more stringent or additional standards or requirements for any industrial user 
to protect the POTW against pass through, interference, or as necessary, in the director’s opinion, 
to protect the health and safety of POTW personnel or the general public. 

 
13.10.207 Dilution.  
 No industrial user shall ever increase the use of process water or in any way attempt to 
dilute a discharge as a partial or complete substitute for adequate treatment to achieve 
compliance with a discharge limitation unless expressly authorized by an applicable pretreatment 
standard or requirement.   
 
III. Pretreatment of Wastewater 
 
13.10.301 Pretreatment facilities. 

A. All industrial users shall provide wastewater treatment as necessary to comply with this 
chapter and shall achieve compliance with applicable categorical pretreatment standards, 
local limits, BMPs, and the prohibitions set out in Sections 13.10.202 through 13.10.205 
within the time limitations specified by the EPA, the state, or the director, whichever is 
more stringent.  Any facilities necessary for compliance shall be provided and properly 
operated and maintained at the industrial user’s expense.  The director may require that 
detailed plans describing such facilities and operating procedures be submitted for review 
and be acceptable to the director before such facilities are constructed.  The review of 
such plans and operating procedures shall in no way relieve the industrial user from the 
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responsibility of modifying such facilities as necessary to produce a discharge acceptable 
to the director under the provisions of this chapter. 

B. The director may require an industrial user to install sampling, monitoring, or other 
appropriate pretreatment equipment as necessary to ensure compliance with the 
pretreatment standards and requirements.  The equipment shall be installed, operated, and 
maintained at all times in a safe and proper operating condition by the industrial user at 
its own expense. 

C. Industrial users shall notify the director prior to any remodeling, or equipment 
modification or addition, that may result in an increase in flow or pollutant loading or that 
otherwise requires the facility to submit plans or specifications for approval through a 
building or zoning department, or any other formal approval process of a city, county, or 
other jurisdiction.   
 

13.10.302 Additional pretreatment measures.  
A. Whenever deemed necessary, the director may require industrial users to restrict their 

discharge during peak or low flow periods, designate that certain wastewater be 
discharged only into specific sewers, relocate and/or consolidate points of discharge, 
separate domestic wastestreams from nondomestic wastestreams, and impose such other 
conditions as may be necessary to protect the POTW and determine the industrial user’s 
compliance with the requirements of this chapter. 

B. Backflow prevention devices shall be installed and maintained by the industrial user in 
accordance with Chapter 13.06. 

C. Industrial users with the potential to discharge flammable substances may be required to 
install and maintain proper treatment equipment or an approved combustible gas 
detection meter. 

D. Individual water meters, sub-meters, or flow meters shall be installed where the director 
has determined it is necessary to ascertain flow data.  Such devices shall be installed, 
tested, inspected, and repaired as needed by the industrial user at its expense.  
 

13.10.303 Accidental discharge; slug discharge control plans. 
A. Each industrial user shall provide protection from accidental discharge of substances that 

have a reasonable potential to violate the POTW’s regulations, local limits, or CDPS 
permit conditions.  

B. The director shall evaluate whether a significant industrial user needs a plan or other 
control mechanism to control slug discharges within one (1) year of the date on which the 
industrial user is designated a significant industrial user. 

C. The director may require any industrial user to develop, submit for approval, and 
implement a slug control plan.  If the director decides that a slug control plan is needed, 
the plan shall include, at a minimum, the following elements:  
1. Description of discharge practices, including nonroutine batch discharges;  
2. Description of stored chemicals;  
3. Procedures for immediately notifying the director of any accidental or slug discharge, 

including procedures for follow-up written notification within five (5) days as 
required by Section 13.10.606; and  

4. Procedures to prevent adverse impact from accidental spills, including inspection and 
maintenance of storage areas, handling and transfer of materials, loading and 
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unloading operations, control of plant site runoff, worker training, building of 
containment structures or equipment, measures for containing toxic organic pollutants 
(including solvents), and/or measures and equipment for emergency response.  

D. Employers shall ensure that all employees who may cause such a discharge to occur are 
advised of the emergency notification procedure. 

E. Significant industrial users are required to notify the POTW immediately of any changes 
at their facilities affecting potential for a slug discharge.  
 

13.10.304 Best management practices. 
A. The director may develop BMPs, or require an industrial user to develop BMPs, to 

implement the prohibitions of Section 13.10.202 and the local limits of Section 
13.10.205.  BMPs shall be considered pretreatment standards and local limits for 
purposes of this chapter and Section 307(d) of the Clean Water Act.  Additionally, BMPs 
may be categorical pretreatment standards established by the EPA. 

B. The director may develop general BMPs that are applicable to categories of industrial 
users, categories of activities, or geographic areas.  

C. Elements of a BMP may include, but are not limited to: 
1.  Installation of treatment. 
2.  Requirements for or prohibitions on certain practices or discharges. 
3.  Requirements for the operation and maintenance of treatment equipment. 
4.  Timeframes associated with key activities. 
5.  Procedures for compliance certification, reporting, and records retention. 
6.  Provisions for reopening and revoking BMPs. 

D. Any industrial user may be required to comply with BMPs.  BMPs may be incorporated 
in categorical pretreatment standards, control mechanisms, or orders.  
 

13.10.305 Sector control programs.  
A. General requirements. 

1. The director may establish specific sector control programs for industrial users to control 
specific pollutants as necessary to meet the objectives of this chapter.  Pollutants subject 
to these sector control programs shall generally be controlled using BMPs. 

2. The director shall implement procedures as necessary to identify industrial users for 
inclusion into applicable sector control programs.   

3. Facilities undergoing any physical change, change in operations, or other change that 
could change the nature, properties, or volume of wastewater discharge shall notify 
the director and may be required to submit specific documentation to ensure that 
current sector control program requirements are incorporated and implemented. 

4. The industrial user shall inform the director prior to: 
a. Sale or transfer of ownership of the business; 
b. Change in the trade name under which the business is operated; or 
c. Change in the nature of the services provided that affect the potential to discharge 

sector control program pollutants. 
5. Inspections. 

a. The director may conduct inspections of any facility with or without notice for the 
purpose of determining applicability and/or compliance with sector control 
program requirements. 
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b. If any inspection reveals non-compliance with any provision of a sector control 
program requirement, corrective action shall be required pursuant to the 
applicable sector control program. 

c. Inspection results will be provided in writing to the facility. 
6. Closure.  The director may require closure of plumbing, treatment devices, storage 

components, containments, or other such physical structures that are no longer 
required for their intended purpose.  Closure may include, for example, the removal 
of equipment, the filling in and/or cementing, capping, or plugging of the device or 
structure. 

B.  Mercury best management practices. 
1. These BMPs establish requirements for dental facilities for reducing the amount of 

amalgam waste discharged into the sanitary sewer. All dental facilities shall be 
required to comply with subsections A. and B. of this section as of July 1, 2013. 

2. The city’s BMPs include two general requirements: 
a. The dental facility must submit a completed amalgam waste registration form 

with the city; and 
b. The dental facility must implement the required BMPs. 

3. Dental facilities that have not registered shall file a registration on a form provided by 
the director prior to discharging any waste to the POTW generated from dental-
related activities.  

4. Annual BMP compliance certification.  Dental facilities shall provide an annual 
certification to the city that the industrial user has implemented all required BMPs 
during the calendar year.  This certification shall be submitted by January 28 of each 
year for the previous calendar year on a form provided by the director.   

5. All dental facilities shall implement the following BMPs: 
a. International Organization for Standardization 11143 certified amalgam 

separators shall be installed and maintained according to manufacturer’s 
specifications.  Amalgam separators shall provide a clear view of the waste 
collected in the device (i.e., no “black box” type devices). 

b. All amalgam separators shall be appropriately sized for the dental facility.  The 
amalgam separator shall be installed so that all amalgam-contaminated 
wastewater will flow to the unit for treatment before being discharged. 

c. All amalgam separtors shall be located to provide easy access for cleaning and 
inspection.  

d. Each dental facility shall inspect and maintain the amalgam separator at a 
frequency that would reasonably identify problems (e.g., leaks, early removal of 
sludge). 

e. Use precapsulated amalgam alloy and implement practices to minimize the 
discharge of amalgam to any drain. 

f. Properly dispose of all amalgam waste and maintain all records that contain 
sufficient information to verify proper off-site disposal. 

g. Use line cleaners designed to minimize dissolution of amalgam.  Bleach, chlorine-
containing, or low acidic line cleaners are specifically prohibited. 

h. Implement the BMPs provided by the American Dental Association. 
i. The dental facility shall maintain records of amalgam recycling on site for at least 

three (3) years.  These records shall include the date, the name and address of the 
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facility to which any waste amalgam is shipped, and the amount shipped.  These 
records may be periodically reviewed by the city. 

C. Fats, oil, grease, and solids requirements.  
1.  The requirements established in this section shall apply to food service establishments 

connected to, or proposing to connect to, the POTW. 
2. All food service establishments that discharge to the POTW wastewater containing 

fats, oil, grease, or solids in quantities sufficient to cause sanitary sewer line 
restriction or necessitate increased POTW maintenance shall install a properly-sized 
grease removal device and/or solids interceptor.  The director may require food 
service establishments to replace or upgrade the grease removal device or solids 
interceptor if  either, in combination with BMPs, does not cause a reduction in the 
quantity of fats, oil, grease, or solids, or the food service establishment changes in 
nature, adds fixtures or equipment, or is renovated in such a manner as to increase the 
likelihood of discharging to the POTW wastewater contributing fats, oil, and grease 
or solids in quantities sufficient to cause sanitary sewer line restriction or necessitate 
increased POTW maintenance.  Food service establishments that are unable to 
comply with this section due to site or plumbing constraints that make compliance 
impossible or financially impracticable shall apply in writing to the director for an 
exemption, which may be granted by the director in his sole discretion.  The written 
request shall include the reason(s) why the food service establishment cannot comply 
with this section and steps the food service establishment will take to prevent sanitary 
sewer line restriction and increased POTW maintenance. 

3. Grease removal device requirements. 
a.  Grease interceptors shall be seven hundred fifty (750) gallon minimum capacity 

and provide a minimum of thirty (30) minutes retention time at total peak flow.  
The maximum size shall be two thousand, five hundred (2,500) gallons.  A series 
of interceptors may be necessary for grease interceptor capacities greater than two 
thousand, five hundred (2,500) gallons based on cleaning and maintenance 
frequency. 

b.  Grease traps, when permitted, shall be fifty (50) gpm flow rated or provide one 
hundred (100) pound grease capacity.  Grease traps require a flow restriction 
device. 

c.  Other grease removal devices may be allowed by the director if it is shown that an 
alternative pretreatment technology is equally effective in controlling the 
discharge of fats, oil, and grease. 

d.  Grease removal devices shall be located to provide easy access for cleaning and 
inspection. 

e.  Unless directed otherwise, a professional engineer registered in the State of 
Colorado shall properly size and provide documentation to the director to support 
the proposed grease removal device or solids interceptor size. 

f.  If required by the director, an engineer licensed by the State of Colorado shall file 
a written, signed certification with the director stating that the required grease 
removal device or solids interceptor has been installed and all sources of fats, oil, 
grease, or solids are discharging to the device before discharging wastewater to 
the POTW. 
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4.  Food service establishments shall use the following BMPs to reduce the amount of 
wastewater containing fats, oil, grease, or solids discharged into the POTW: 
a. Disconnect or minimize the use of garbage disposals (garbage grinders); 
b. Install a 1/8” or 3/16” mesh screen over all kitchen sinks, mop sinks, and floor 

sinks; 
c. Use “dry” clean-up methods, including scraping or soaking up fats, oil, and grease 

from plates and cookware before washing; 
d. Use pre-wash sinks to clean plates and cookware; 
e. Recycle fats, oil, and grease and beneficial food waste when possible;  
f. Pour remaining liquid fats, oil, and grease from pots, pans, and other cookware 

into containers to be disposed of in the trash once congealed; and 
g. Post BMPs and provide training to each employee on such BMPs. 

5.  Grease removal devices and solids interceptors shall be inspected, cleaned, and 
maintained in proper working order at all times by the industrial user at its expense.  
Grease removal devices in active use shall be cleaned at the frequency specified in the 
industrial user’s control mechanism.  
a. In the event that a grease interceptor is larger than the capacity of a vacuum truck, 

the interceptor shall be completely evacuated within a twenty-four (24) hour 
period.  The industrial user’s documentation shall accurately reflect each pumping 
event. 

b. Food service establishments shall retain a State of Colorado registered waste 
grease transporter to completely evacuate all contents, including floating 
materials, wastewater, bottom solids, and accumulated waste on the walls of the 
grease removal device.  Waste must be disposed of in accordance with federal, 
state, and local laws. 

c. Any food service establishment desiring a cleaning schedule less frequent than 
that required by the director shall submit a written request to the director 
requesting a change and the reasons for the change.  A reduction in cleaning 
frequency may be granted by the director when it has been determined that the 
grease removal device has adequate capacity and detention time for fats, oil, 
grease, and solids removal.  The cleaning frequency will depend on factors such 
as the location of the facility, type of facility, type of food prepared, hours of 
operation, capacity of the device, the anticipated amount of fats, oil, grease, and 
solids in the wastewater, and the type of BMPs in place. 

6.  The following are strictly prohibited: 
a.  Connecting garbage grinders, garbage disposals, and dishwashers to grease traps. 
b.  Altering or tampering with a grease removal device or solids interceptor. 
c.  Discharging or permitting another to discharge any liquid, semi-solid, or solid 

back into a grease removal device or solids interceptor at any time during 
maintenance or cleaning operations. 

d.  Discharging or permitting another to discharge any grease removal device or 
solids interceptor wastes into any drain, public or private sewer, or other grease 
removal device or solids interceptor. 

e.  Using hot water or chemicals, bacteria, enzymes, or other products that will 
emulsify fats, oil, and grease.  

D.  Petroleum oil, grease, and sand requirements. 
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1.  Applicability.  The requirements established in this section shall apply to industrial 
users that generate sand, sediment, grit, gravel or other aggregate, grease, petroleum 
oil, or other petroleum products that may discharge to the POTW.  Examples of such 
facilities include, without limitation, vehicle service or repair facilities, small or large 
equipment service or repair facilities, vehicle and equipment wash facilities, machine 
shops, garden nurseries, warehouses, and parking garages (if connected to sewer). 

2. Oil/sand general requirements. 
a. An oil/sand separator shall be provided for the proper handling of wastewater 

containing sand, sediment, sludge, grease, petroleum products, or similar 
substances. 

b. An oil/sand separator shall be properly sized to provide adequate retention time to 
prevent the discharge of wastewater containing sand, sediment, sludge, grease, 
petroleum products, or similar substances to the POTW.    

c. Oil/sand separators shall be installed, inspected, cleaned, and maintained, as 
needed, by the industrial user at its expense.  All such devices shall be located to 
be easily accessible for cleaning and inspection. 

d. Unless directed otherwise, a professional engineer registered in the State of 
Colorado shall properly size and provide documentation to the director to support 
the proposed oil/sand separator size. 

e. If required by the director, an engineer licensed by the State of Colorado shall file 
a written, signed certification with the director stating that the required oil/sand 
separator has been installed and all sources of sand, sediment, sludge, grease, 
petroleum products, or similar substances are discharging to the device before 
discharging wastewater to the POTW. 

3. Maintenance. 
a. Oil/sand separators shall be serviced at a frequency that will prevent the separator 

from discharging sand, sediment, sludge, grease, petroleum products, or similar 
substances to the POTW.  The city recommends that servicing occur when the 
total volume of waste in the separator reaches twenty-five percent (25%) of the 
separator’s capacity.  The director is authorized to issue a control mechanism if a 
separator is not serviced at an appropriate frequency as required herein. 

b. The industrial user must document each cleaning with an invoice, waste manifest, 
or other acceptable document, which must be kept on site for at least three (3) 
years. 

c. The industrial user must take reasonable steps to ensure that all waste is properly 
disposed of at a facility in accordance with federal, state and local regulations 
(i.e., certification by the hauler included on a waste manifest). 

E.  Hauled waste requirements. 
1.  Any hauled waste meeting the definition of an RCRA hazardous waste as defined at 

40 C.F.R. Part 261 will not be accepted and shall not be discharged to the POTW. 
2.  Persons proposing to discharge non-RCRA hazardous waste shall apply for and 

obtain a control mechanism from the director.  Control mechanisms will be issued on 
a case-by-case basis.  No hauled waste may be discharged without prior written 
consent of the director.  Hauled waste may only be discharged at locations designated 
by the director.  Hauled waste is subject to all the requirements of this chapter. 
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3.  Any violation of the terms and conditions of a control mechanism, failure to apply for 
a control mechanism as required, or discharging without authorization shall be 
deemed a violation of this chapter.  

4.  The director may collect samples of each hauled waste load to ensure compliance 
with this chapter.  The director may require the waste hauler to provide a waste 
analysis of any load or a waste-tracking form for every load prior to discharge. 

5.  The director has the right to reject any hauled waste that may be harmful to, or cause 
obstruction of, the wastewater collection system, or that may cause or contribute to 
interference or pass through of the POTW, or that may violate any local limits 
adopted by the city. 

F. Pharmaceutical sector control program.  The director has the authority to establish 
specific BMPs for industrial users to control discharges of applicable pharmaceuticals to 
the POTW, as necessary, to meet the objectives of this chapter.  These BMPs shall be 
required through permit, where necessary, for significant industrial users and by control 
mechanism for other industrial users. 

G. Nanomaterial sector control program.  The director has the authority to establish specific 
BMPs for industrial users to control discharges of nanomaterial to the POTW, as 
necessary, to meet the objectives of this chapter.  These BMPs shall be required through 
permit, where necessary, for significant industrial users and by control mechanism for 
other industrial users. 

H. Nonylphenol sector control program.  The director has the authority to establish specific 
BMPs for industrial users to control discharges of nonylphenol to the POTW, as 
necessary, to meet the objectives of this chapter.  These BMPs shall be required through 
permit, where necessary, for significant industrial user and by control mechanism for 
other industrial users. 

 
IV.  Wastewater Discharge Permits 
 
13.10.401 Wastewater analysis. 

When requested by the director, an industrial user must submit information on the nature 
and characteristics of its wastewater within the time specified by the director.  The director is 
authorized to prepare a form for this purpose and may periodically require industrial users to 
update this information.  
 
13.10.402 Wastewater discharge permit requirement. 

A. No significant industrial user shall discharge wastewater into the POTW without first 
obtaining a wastewater discharge permit from the director, except that a significant 
industrial user that has filed a timely application pursuant to Section 13.10.404 may 
continue to discharge for the time period specified therein. 

B. The director may require other industrial users to obtain a wastewater discharge permit as 
necessary to carry out the purposes of this chapter. 

C. Any violation of the terms and conditions of a wastewater discharge permit shall be 
deemed a violation of this section. 

D. Obtaining a wastewater discharge permit does not relieve a permittee of its obligation to 
comply with all federal and state pretreatment standards or requirements, or with any 
other requirements of federal, state, and local law.  
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13.10.403 Wastewater discharge permitting. 

Any industrial user required to obtain a wastewater discharge permit who proposes to 
begin or recommence discharging into the POTW must obtain such permit prior to beginning or 
recommencing such discharge.  An application for this wastewater discharge permit, in 
accordance with Section 13.10.404, must be filed at least ninety (90) days prior to the date upon 
which any discharge will begin or recommence.  

  
13.10.404 Wastewater discharge permit application contents. 

A. All industrial users required to obtain a wastewater discharge permit must submit an 
application on a form prepared by the director.  The director may require industrial users 
to submit as part of an application any or all of the following information:  
1. Identifying information, including: 

a. Name and address of the facility. 
b. Name and contract information for the owner and operator.  
c. Description of facilities, activities, and plant production processes on the 

premises. 
2.  List of any environmental control permits held by or for the facility. 
3. Description of operations, including: 

a. Brief description of the nature, average rate of production (including each product 
produced by type, amount, processes, and rate of production), and standard 
industrial classifications of the operation(s) carried out by such industrial user.  
This description should include a schematic process diagram that indicates points 
of discharge to the POTW from the regulated processes.  

b. Types of wastes generated and a list of all raw materials and chemicals used or 
stored at the facility that are, or could accidentally or intentionally be, discharged 
to the POTW. 

c. Number and type of employees, hours of operation, and proposed or actual hours 
of operation. 

d. Type and amount of raw materials processed (average and maximum per day). 
e. Site plans, floor plans, mechanical and plumbing plans, and details to show all 

sewers, floor drains, and appurtenances by size, location, and elevation, and all 
points of discharge. 

4. Time and duration of discharges. 
5. Location for monitoring all wastes covered by the permit. 
6. Information showing the measured average daily and maximum daily flow, in gallons 

per day, to the POTW from regulated process streams and other streams, as 
necessary, to allow use of the combined wastestream formula set out in subsection 
13.10.203C. 

7. Measurement of pollutants, including: 
a. Categorical pretreatment standards applicable to each regulated process and any 

new categorically regulated processes for existing sources. 
b. Results of sampling and analysis identifying the nature and concentration, and/or 

mass, where required by the standard or by the director, of regulated pollutants in 
the discharge from each regulated process. 
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c. Instantaneous, daily maximum, and long-term average concentrations, or mass, 
where required, shall be reported.   

d. The sample shall be representative of daily operations and shall be analyzed in 
accordance with Section 13.10.610.  Where the standard requires compliance with 
a BMP or pollution prevention alternative, the industrial user shall submit 
documentation as required by the director or the applicable standards to determine 
compliance with the standard. 

e. Sampling must be performed in accordance with Section 13.10.611. 
8. Any other information as may be deemed necessary by the director to evaluate the 

wastewater discharge permit application.   
B. Incomplete or inaccurate applications will be returned to the industrial user for revision.  

 
13.10.405 Wastewater discharge permit decisions. 

The director will evaluate the data furnished by the industrial user and may require 
additional information.  Within forty-five (45) business days of receipt of a complete wastewater 
discharge permit application, the director will determine whether to issue a wastewater discharge 
permit.  The director may deny any application for a wastewater discharge permit. 
 
V.  Wastewater Discharge Permit Issuance Process 
 
13.10.501 Wastewater discharge permit duration.  

A wastewater discharge permit may be issued for a period no greater than five (5) years 
from the date of issuance.  A wastewater discharge permit may be issued for a period less than 
five (5) years, at the discretion of the director.  Each wastewater discharge permit shall indicate a 
specific date upon which it shall expire. 

  
13.10.502 Wastewater discharge permit contents. 

A wastewater discharge permit shall include such conditions as are deemed reasonably 
necessary by the director to prevent pass through or interference, protect the quality of the water 
body receiving the treatment plant’s effluent, protect worker health and safety, facilitate sludge 
management and disposal, and protect against damage to the POTW. 

A. Wastewater discharge permits must contain: 
1. A statement that indicates the wastewater discharge permit issuance date, expiration 

date, and effective date. 
2. A statement that the wastewater discharge permit is nontransferable without prior 

notification to the city in accordance with Section 13.10.504 and provisions for 
furnishing the new owner or operator with a copy of the existing wastewater 
discharge permit. 

3. Effluent limits, including BMPs, based on applicable pretreatment standards. 
4. Self-monitoring, sampling, reporting, notification, and record-keeping requirements.  

These requirements shall include an identification of pollutants (or BMP) to be 
monitored, sampling location, sampling frequency, and sample type based on federal, 
state, and local law. 

5. A statement of applicable civil and criminal penalties for violation of pretreatment 
standards and requirements, and any applicable compliance schedule.  Such schedule 
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may not extend the time for compliance beyond that required by applicable federal, 
state, or local law. 

6. Requirements to control slug discharge, if determined by the director to be necessary. 
B. Wastewater discharge permits may contain, but need not be limited to, the following 

conditions: 
1. Limits on the average and/or maximum rate of discharge, time of discharge, and/or 

requirements for flow regulation and equalization. 
2. Requirements for the installation of pretreatment technology, pollution control, or 

construction of appropriate containment devices designed to reduce, eliminate, or 
prevent the introduction of pollutants into the POTW. 

3. Requirements for the development and implementation of spill control plans or other 
special conditions including management practices necessary to adequately prevent 
accidental, unanticipated, or non-routine discharges. 

4. Development and implementation of waste minimization plans to reduce the amount 
of pollutants discharged to the POTW. 

5. Requirements for installation and maintenance of inspection and sampling facilities 
and equipment, including flow measurement devices. 

6. A statement that compliance with the wastewater discharge permit does not relieve 
the permittee of responsibility for compliance with all applicable federal and state 
pretreatment standards, including those that become effective during the term of the 
wastewater discharge permit. 

7. Other conditions as deemed appropriate by the director to ensure compliance with this 
chapter and state and federal laws, rules, and regulations. 

 
13.10.503 Wastewater discharge permit modification. 

A. The director may modify a wastewater discharge permit for good cause, including, but 
not limited to, the following reasons:  
1. To incorporate any new or revised federal, state, or local pretreatment standards or 

requirements;  
2. To address alterations or additions to the industrial user’s operation, processes, or 

wastewater volume or character since the time of wastewater discharge permit 
issuance;  

3. A change to the POTW’s CDPS permit;  
4. Information indicating that the permitted discharge poses a threat to the POTW, city 

personnel, or the receiving waters; 
5. Violation of any terms or conditions of the individual wastewater discharge permit; 
6. Misrepresentations or failure to fully disclose all relevant facts in the wastewater 

discharge permit application or in any required reporting; 
7. Revision of or the grant of variance from categorical pretreatment standards pursuant 

to 40 C.F.R. 403.13; 
8. To correct typographical or other errors in the wastewater discharge permit; or 
9. To reflect a transfer of the facility ownership or operation to a new owner or operator 

where requested in accordance with Section 13.10.504 
 

13.10.504 Wastewater discharge permit transfer. 
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A. Wastewater discharge permits may be transferred to a new owner or operator only if the 
permittee gives at least sixty (60) business days advance written notice to the director, 
and the director approves the wastewater discharge permit transfer.  The notice to the 
director must include a written certification by the new owner or operator that:  
1. States that the new owner and/or operator has no intent to change the facility’s 

operations and processes within ninety (90) days after the transfer;  
2. Identifies the specific date on which the transfer is to occur; and  
3. Acknowledges full responsibility for complying with the existing wastewater 

discharge permit.  
B. Failure to provide advance notice of a transfer renders the wastewater discharge permit 

void as of the date of facility transfer. 
 

13.10.505 Wastewater discharge permit revocation. 
A. The director may revoke a wastewater discharge permit for good cause, including, but not 

limited to, the following reasons: 
1. Failure to notify the director of changes to the wastewater prior to the changed 

discharge; 
2. Failure to provide prior notification to the director of changed conditions pursuant to 

Section 13.10.605; 
3. Misrepresentation or failure to fully disclose all relevant facts in the wastewater 

discharge permit application; 
4. Falsifying self-monitoring reports and certification statements; 
5. Tampering with sampling or monitoring equipment; 
6. Refusing to allow the director timely access to the facility premises and records; 
7. Failure to meet effluent limitations; 
8. Failure to pay fines; 
9. Failure to pay wastewater charges and fees; 
10. Failure to meet compliance schedules; 
11. Failure to complete a wastewater survey or the wastewater discharge permit; 
12. Failure to provide advance notice of the transfer of the wastewater permit to a new 

owner or operator; or 
13. Violation of any pretreatment standard or requirement, any terms of the wastewater 

discharge permit, or this chapter. 
B. Wastewater discharge permits shall be voidable upon cessation of operations or transfer 

of business ownership to a new owner or operator without the director’s approval in 
violation of Section 13.10.504  All wastewater discharge permits issued to an industrial 
user are void upon the issuance of a new wastewater discharge permit to that industrial 
user. 
 

13.10.506 Wastewater discharge permit reissuance. 
An industrial user with an expiring wastewater discharge permit shall apply for a 

wastewater discharge permit reissuance by submitting a complete permit application, in 
accordance with Section 13.10.404, a minimum of sixty (60) business days prior to the 
expiration of the industrial user’s existing wastewater discharge permit.  In no case shall the 
reissued permit be for a period greater than five (5) years from the date of reissuance.  A 
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wastewater discharge permit may be reissued for a period less than five (5) years, at the 
discretion of the director. 
 
13.10.507 Waste received from other jurisdictions. 

If another jurisdiction, or industrial user located within another jurisdiction, contributes 
wastewater to the POTW, the city shall enter into an intergovernmental agreement with the 
contributing jurisdiction.  Such intergovernmental agreement shall ensure that discharges 
received from entities outside of the city’s jurisdictional boundaries are regulated to the same 
extent as are discharges from within the city’s jurisdictional boundaries.  
 
VI.  Reporting Requirements 
 
13.10.601 Baseline monitoring reports. 

A. Within one hundred eighty (180) days after the effective date of a categorical 
pretreatment standard, or the final administrative decision on a category determination 
under 40 C.F.R. 403.6(a)(4), whichever is later, existing categorical industrial users 
currently discharging to or scheduled to discharge to the POTW shall submit to the 
director a report that contains the information listed in subsection B. below.  At least 
ninety (90) days prior to commencement of discharge, new sources, and sources that 
become categorical industrial users subsequent to the promulgation of an applicable 
categorical standard, shall submit to the director a report that contains the information 
listed in subsection B. below.  A new source shall report the method of pretreatment it 
intends to use to meet applicable categorical standards.  A new source also shall give 
estimates of its anticipated flow and quantity of pollutants to be discharged. 

B. Industrial users described above shall submit the following information: 
1. All information as may be required by subsection 13.10.404A.1. through 6. and 8. 
2. Measurement of pollutants. 

a. The industrial user shall provide the information required in subsection 
13.10.405.A.7.a. through d. 

b. The industrial user shall take a minimum of one (1) representative sample to 
compile that data necessary to comply with the requirements of this subsection. 

c. Samples should be taken immediately downstream from pretreatment facilities if 
such exist or immediately downstream from the regulated process if no 
pretreatment exists.  If other wastewaters are mixed with the regulated wastewater 
prior to pretreatment, the industrial user should measure the flows and 
concentrations necessary to allow use of the combined wastestream formula in 40 
C.F.R. 403.6(e) to evaluate compliance with the pretreatment standards. 

d. Sampling and analysis shall be performed in accordance with Section 13.10.610. 
e. The director may allow the submission of a baseline report that utilizes only 

historical data so long as data provides information sufficient to determine the 
need for industrial pretreatment measures. 

f. The baseline report shall indicate the time, date, and place of sampling and 
methods of analysis, and shall certify that such sampling and analysis is 
representative of normal work cycles and expected pollutant discharges to the 
POTW. 
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3. Compliance certification.  A statement, reviewed by the industrial user’s authorized 
representative as defined in Section 13.10.104 and certified by a qualified 
professional, indicating whether pretreatment standards are being met on a consistent 
basis, and if not, whether additional operation and maintenance and/or additional 
pretreatment is required to meet the pretreatment standards and requirements. 

4. Compliance schedule.  If additional operation and maintenance and/or additional 
pretreatment is required to meet the pretreatment standards and requirements, the 
shortest schedule by which the industrial user will provide such additional operation 
and maintenance and/or pretreatment must be provided.  The completion date in this 
schedule shall not be later than the compliance date established for the applicable 
pretreatment standard.  A compliance schedule pursuant to this section must meet the 
requirements set out in Section 13.10.602. 

5. Signature and report certification.  All baseline monitoring reports must be certified 
and signed by an authorized representative in accordance with Section 13.10.614. 

 
13.10.602 Compliance schedule progress reports. 

The following conditions shall apply to the compliance schedule required by subsection 
13.10.601B.4.: 

A. The schedule shall contain progress increments in the form of dates for the 
commencement and completion of major events leading to the construction and operation 
of additional pretreatment required for the industrial user to meet the applicable 
pretreatment standards (such events include, without limitation, hiring an engineer, 
completing preliminary and final plans, executing contracts for major components, 
commencing and completing construction, and beginning and conducting routine 
operation). 

B. No increment referred to above shall exceed nine (9) months. 
C. The industrial user shall submit a progress report to the director no later than fourteen 

(14) days following each date in the schedule and the final date of compliance including, 
as a minimum, whether or not it complied with the increment of progress, the reason for 
any delay, and if appropriate, the steps being taken by the industrial user to return to the 
established schedule. 

D. In no event shall more than nine (9) months elapse between such progress reports to the 
director. 

 
13.10.603 Reports on compliance with categorical pretreatment standard deadline. 

Within ninety (90) days following the date for final compliance with applicable 
categorical pretreatment standards, or in the case of a new source following commencement of 
the introduction of wastewater into the POTW, any industrial user subject to such pretreatment 
standards and requirements shall submit to the director a report containing the information 
described in subsections 13.10.404A.6. and 7, and subsection 13.10.601.B.2.  For industrial users 
subject to equivalent mass or concentration limits established in accordance with Section 
13.10.203, this report shall contain a reasonable measure of the industrial user’s long-term 
production rate.  For all other industrial users subject to categorical pretreatment standards 
expressed in terms of allowable pollutant discharge per unit of production (or other measure of 
operation), this report shall include the industrial user’s actual production during the appropriate 
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sampling period.  All compliance reports must be signed and certified in accordance with Section 
13.10.614.  All sampling must be done in conformance with Section 13.10.611.   

 
13.10.604 Periodic compliance reports. 

A. All significant industrial users shall, at a frequency determined by the director but in no 
case less than once per six (6) months, submit a report indicating the nature and 
concentration of pollutants in the discharge that are limited by pretreatment standards and 
the measured or estimated average and/or maximum daily flow for the reporting period.   

B. All wastewater samples must be representative of the industrial user’s discharge.  The 
failure of an industrial user to keep its monitoring facility in good working order shall not 
be grounds for the industrial user to claim that sample results are unrepresentative of its 
discharge.  

C. If an industrial user subject to the reporting requirement in this section monitors any 
pollutant more frequently than required by the director, using the procedures prescribed 
in Section 13.10.610, the results of this monitoring shall be included in the report.  
 

13.10.605 Reports of changed conditions. 
A. All industrial users shall promptly notify the director in advance of any significant 

changes to the industrial user’s operations or system that might alter the nature, quality, 
or volume of its wastewater.  For the purposes of this section, a “significant change” shall 
mean a change that will be in effect for a period of ten (10) days or more and shall 
include, but is not limited to, the following: 
1.  A change in number of shifts or shift hours, an additional processing operation, or the 

new use or discharge of any substances regulated under Section 13.10.202 or 
13.10.205. 

2.  A twenty percent (20%) increase or decrease in the wastewater flow or production 
volume, or any other change which may alter the average normal wastewater 
characteristics. 

3.  Any other change that triggers the applicability of a categorical pretreatment standard 
that previously had not applied to the industrial user. 

B. The director may require the industrial user to submit such information as may be 
deemed necessary to evaluate the changed condition, including the submission of a 
wastewater discharge permit application under Section 13.10.404. 

C. The director may reissue an individual wastewater discharge permit under Section 
13.10.506 or modify an existing wastewater discharge permit under Section 13.10.503 in 
response to changed conditions or anticipated changed conditions. 
 

13.10.606 Reports of potential problems. 
A. In the case of any discharge, including, without limitation, accidental discharges, 

discharges of a non-routine, episodic nature, a non-customary batch discharge, or a slug 
discharge, that may cause potential problems for the POTW, the industrial user shall 
immediately telephone and notify the director of the incident.  This notification shall 
include, at a minimum, the location of the discharge, type of waste, concentration and 
volume, and corrective actions taken by the industrial user. 

B. Within five (5) days following such discharge, the industrial user shall, unless waived by 
the director, submit a detailed written report describing the cause(s) of the discharge and 
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the measure(s) to be taken by the industrial user to prevent similar future occurrences.  
Such notification shall not relieve the industrial user of any expense, loss, damage, or 
other liability that may be incurred as a result of damage to the POTW, natural resources, 
or any other damage to person or property; nor shall such notification relieve the 
industrial user of any fines, penalties, or other liability that may be imposed pursuant to 
this chapter. 

C. Significant industrial users are required to notify the director immediately of any changes 
at its facility affecting the potential for a slug discharge. 
 

13.10.607 Reports and information. 
All industrial users connected to, or proposing to connect to, the POTW shall provide 

appropriate reports or information to the director as the director may require to meet the 
requirements of this chapter.  It is unlawful for any person to knowingly make a false statement, 
representation, or certification in any record, report, or other document submitted or required to 
be maintained under this chapter. 

 
13.10.608 Notice of violation; repeat sampling and reporting. 

If sampling performed by an industrial user indicates a violation, the industrial user must 
notify the director within twenty-four (24) hours of becoming aware of the violation.  The 
industrial user shall also repeat the sampling and analysis and submit the results of the repeat 
analysis to the director within thirty (30) days after becoming aware of the violation.  If the city 
performed the sampling and analysis in lieu of the industrial user, the city shall have the 
authority to require the industrial user to perform the repeat sampling and analysis. 

 
13.10.609 Notification of the discharge of hazardous waste. 

A. Any industrial user who commences the discharge of hazardous waste shall notify the 
POTW, the EPA regional waste management division director, and state hazardous waste 
authorities, in writing, of any discharge into the POTW of a substance that, if otherwise 
disposed of, would be a hazardous waste under 40 C.F.R. Part 261.  Such notification 
must include the name of the hazardous waste under 40 C.F.R. Part 261, the EPA 
hazardous waste number, and the type of discharge (continuous, batch, or other).  If the 
industrial user discharges more than one hundred (100) kilograms of such waste per 
calendar month to the POTW, the notification also shall contain the following 
information to the extent such information is known or readily available to the industrial 
user: an identification of the hazardous constituents contained in the wastes, an 
estimation of the mass and concentration of such constituents in the wastestream 
discharged during that calendar month, and an estimation of the mass of constituents in 
the wastestream expended to be discharged during the following twelve (12) months.  All 
notifications must take place no later than one hundred eighty (180) days after the 
discharge commences.  Any notification under this subsection need be submitted only 
once for each hazardous waste discharged.  However, notifications of changed conditions 
must be submitted under Section 13.10.605.  The notification requirement in this section 
does not apply to pollutants already reported by industrial users subject to categorical 
pretreatment standards under the self-monitoring requirements of Sections 13.10.601, 
13.10.603, and 13.10.604. 
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B. Dischargers are exempt from the requirements of subsection A. above during a calendar 
month in which they discharge no more than fifteen (15) kilograms of hazardous wastes, 
unless the wastes are acute hazardous wastes as specified at 40 C.F.R. 261.30(d) and 
261.33(e).  Discharge of more than fifteen (15) kilograms of nonacute hazardous wastes 
in a calendar month, or of any quantity of acute hazardous wastes as specified at 40 
C.F.R. 261.30(d) and 261.33(e), requires a one-time notification.  Subsequent months 
during which the industrial user discharges more than such quantities of any hazardous 
waste do not require additional notification. 

C. In the case of any new regulations under Section 3001 of RCRA identifying additional 
characteristics of hazardous waste or listing any additional substance as a hazardous 
waste, the industrial user must notify the director, the EPA regional waste management 
division director, and state hazardous waste authorities of the discharge of such substance 
within ninety (90) days of the effective date of such regulations. 

D. In the case of any notification made under this section, the industrial user shall certify 
that it has a program in place to reduce the volume and toxicity of hazardous wastes 
generated to the degree it has determined to be economically practical. 

E. This provision does not create a right to discharge any substance not otherwise permitted 
to be discharged by this chapter, a control mechanism issued thereunder, or any 
applicable federal or state law. 
 

13.10.610 Analytical requirements. 
All pollutant analyses, including sampling techniques, required by the director shall be 

performed in accordance with the techniques prescribed at 40 C.F.R. Part 136, and any 
amendments thereto, unless otherwise specified in an applicable categorical pretreatment 
standard.  If 40 C.F.R. Part 136 does not contain sampling or analytical techniques for the 
pollutant in question, or where the EPA determines that Part 136 sampling and analytical 
techniques are inappropriate for the pollutant in question, sampling and analyses shall be 
performed by using validated analytical methods or any other applicable sampling and analytical 
procedures, including procedures suggested by the director or approved by the EPA. 

 
13.10.611 Sample collection. 

A. Samples collected to satisfy reporting requirements must be based on data obtained 
through appropriate sampling and analysis performed during the period covered by the 
report, based on data that is representative of conditions occurring during the reporting 
period. 

B. Except as indicated in subsections C. and D. below, an industrial user must collect 
wastewater samples using twenty-four (24) hour flow-proportional composite collection 
sampling techniques.  In the event flow proportional composite collection sampling is not 
feasible, the director may authorize the use of time proportional sampling or a minimum 
of four (4) grab samples where the industrial user demonstrates that this will provide a 
representative sample of the discharge.  Using protocols (including appropriate 
preservation) specified at 40 C.F.R. Part 136 and appropriate EPA guidance, multiple 
grab samples collected during a twenty-four (24) hour period may be composited prior to 
the analysis as follows: for cyanide, total phenols, and sulfides, the samples may be 
composited in the laboratory or in the field; for volatile organics and oil and grease, the 
samples may be composited in the laboratory.  Composite samples for other parameters 

P . 118



31 
 

unaffected by the compositing procedures as documented in approved EPA 
methodologies may be authorized by the director, as appropriate.  In addition, grab 
samples may be required to show compliance with instantaneous limits. 

C. Grab samples must be used for oil and grease, temperature, pH, cyanide, total phenols, 
and volatile organic compounds.  Temperature and pH must be an instantaneous 
measurement. 

D. For sampling required in support of baseline monitoring and ninety (90) day compliance 
reports required in Sections 13.10.601 and 13.10.603, a minimum of four (4) grab 
samples must be used for pH, cyanide, total phenols, oil and grease, sulfide, and volatile 
organic compounds for facilities for which historical sampling data do not exist; for 
facilities for which historical sampling data are available, the director may authorize a 
lower minimum.  For the reports required by Section 13.10.604, the industrial user is 
required to collect the number of grab samples necessary to assess and assure compliance 
with applicable pretreatment standards and requirements. 
 

13.10.612 Date of reports received. 
Written reports will be deemed to have been submitted on the date postmarked.  For 

reports that are not postmarked the date of receipt of the report shall govern.  
 

13.10.613 Recordkeeping. 
A. Industrial users subject to the reporting requirements of this chapter shall retain, and 

make available for inspection and copying, all records of information obtained pursuant 
to any monitoring activities required by this chapter, any additional records of 
information obtained pursuant to monitoring activities undertaken by the industrial user 
independent of such requirements, and documentation associated with BMPs. 

B. Records shall include, at a minimum, the date, exact place, method, and time of sampling, 
and the name of the person(s) taking the sample(s); the dates analyses were performed; 
who performed the analyses; the analytical techniques or methods used; and the results of 
such analyses.  

C. These records shall remain available for a period of at least three (3) years.  This period 
shall be automatically extended for the duration of any litigation concerning the industrial 
user, or where the industrial user has been specifically notified of a longer retention 
period by the director.  

 
13.10.614 Signature of authorized representative; certification. 

A. All documents submitted to the director pursuant to this chapter shall be signed by an 
authorized representative of the industrial user as defined in Section 13.10.104. 

B. The following certification shall be required on all industrial user applications and 
reports, and may be required by the director on surveys and questionnaires:  

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to ensure that qualified personnel properly gather and evaluate the 
information submitted.  Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete.  I am aware that there are significant 
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penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations.  

 
VII.  Compliance Monitoring 
 
13.10.701 Right of entry: inspection and sampling. 

A. The director shall have the right to enter the premises of any industrial user to determine 
whether the industrial user is complying with all requirements of this chapter and any 
control mechanism or order issued hereunder.  Industrial users shall allow the director 
ready access to all parts of the premises for the purposes of inspection, identifying the 
character or volume of pollutants, sampling, records examination and copying, 
photographs, noncompliance investigation, and the performance of any additional duties. 

B. Where an industrial user has security measures in force that require proper identification 
and clearance before entry into its premises, the industrial user shall make necessary 
arrangements with its security personnel so that, upon presentation of suitable 
identification, the director will be permitted to enter without delay for the purposes of 
performing specific responsibilities. 

C. The director may require the industrial user to install monitoring equipment as necessary.  
The facility’s sampling and monitoring equipment shall be maintained at all times in a 
safe and proper operating condition by the industrial user at its own expense.  All devices 
used to measure flow and quality shall be calibrated to ensure their accuracy. 

D. Any temporary or permanent obstruction to safe and easy access to the facility to be 
inspected and/or sampled shall be promptly removed by the industrial user at the written 
or verbal request of the director and shall not be replaced.  The costs of clearing such 
access shall be borne by the industrial user. 

E. Unreasonable delays in allowing the director access to the industrial user’s premises shall 
be a violation of this chapter.  
 

13.10.702 Search warrants. 
If the director has been refused access to a building, structure, or property, or any part 

thereof, and is able to demonstrate probable cause to believe that there may be a violation of this 
chapter, or that there is a need to inspect and/or sample to verify compliance with this chapter or 
any control mechanism or order issued hereunder, or any other pretreatment standard or 
requirement, or to protect the overall public health, safety, and welfare of the community, the 
director may seek issuance of a search warrant from the court with appropriate jurisdiction.  

 
13.10.703 Tampering prohibited. 
 It shall be unlawful to interfere with or remove, alter, or tamper with sampling, 
monitoring, or other pretreatment equipment. 
 
VIII.  Confidential Information 
 
13.10.801 Confidential information. 

Information and data on an industrial user obtained from reports, surveys, permit 
applications, wastewater discharge permits, monitoring programs, and inspection and sampling 
activities shall be available to the public without restriction, subject to the provisions of the 
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Colorado open records law.  Wastewater constituents and characteristics and other effluent data, 
as defined at 40 C.F.R. 2.302 shall not be recognized as confidential information and shall be 
available to the public without restriction. 
 
IX.  Publication of Industrial Users in Significant Noncompliance 
 
13.10.901 Publication of industrial users in significant noncompliance. 

The director shall publish annually, in a newspaper of general circulation that provides 
meaningful public notice within the jurisdiction(s) served by the POTW, a list of the industrial 
users that, at any time during the previous twelve (12) months, were in significant 
noncompliance with applicable pretreatment standards and requirements.  The term “significant 
noncompliance” shall be applicable to all significant industrial users, and any other industrial 
user that violates sections (3), (4), or (8) of the definition of “significant noncompliance” set 
forth in Section 13.10.104. 
 
X.  Administrative Enforcement Remedies 
 
13.10.1001 Notification of violation. 

When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter or any control mechanism or order issued hereunder, or any other 
pretreatment standard or requirement, the director may serve upon the industrial user a written 
notice of violation.  Within five (5) business days of the receipt of such notice, an explanation of 
the violation and a plan for the satisfactory correction of prevention thereof, to include specific 
required actions, shall be submitted by the industrial user to the director.  Submission of such a 
plan in no way relieves the industrial user of liability for any violations occurring before or after 
receipt of the notice of violation.  Nothing in this section shall limit the authority of the director 
to take any action, including emergency actions or any other enforcement action, without first 
issuing a notice of violation. 
 
13.10.1002 Consent orders. 

The director may enter into consent orders, assurances of compliance, or other similar 
documents establishing an agreement with any industrial user responsible for noncompliance.  
Such documents shall include specific actions to be taken by the industrial user to correct the 
noncompliance within a time period specified by the document.  Such documents shall have the 
same force and effect as the administrative orders issued pursuant to Section 13.10.1004 and 
Section 13.10.1005 and shall be judicially enforceable. 
 
13.10.1003 Show cause hearing. 

A. The director may order an industrial user that has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, to appear before the director and show cause why 
the proposed enforcement action should not be taken.  Notice shall be served on the 
industrial user specifying the time and place for the hearing, the proposed enforcement 
action, the reasons for such action, and a request that the industrial user show cause why 
the proposed enforcement action should not be taken.  The notice of the hearing shall be 
served personally, by registered or certified mail (return receipt requested), or by 
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commercial carrier at least ten (10) calendar days prior to the hearing.  Such notice may 
be served on any authorized representative of the industrial user as defined in Section 
13.10.104 and required by Section 13.10.614.  A show cause hearing shall not be a bar 
against, or prerequisite for, taking any other action against the industrial user. 

B. The director may conduct the hearing and take the evidence, or may designate a 
representative to: 
1.  Issue, in the name of the director, a notice of hearing requesting the attendance and 

testimony of witnesses and the production of relevant evidence; 
2.  Take the evidence; and 
3.  Transmit an audio recording or written transcript of any testimony, and any other 

evidence, to the director, together with a written recommendation for action thereon. 
C. Upon review of the evidence, the director shall make written findings of fact and 

conclusion upholding, modifying, or striking the proposed enforcement action. 
 
13.10.1004 Compliance orders. 

When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, the director may issue an order to the industrial user 
responsible for the discharge directing that the industrial user come into compliance within a 
specific time.  If the industrial user does not come into compliance within the time provided, 
water or wastewater service may be discontinued unless adequate treatment facilities, devices, or 
other related appurtenances are installed and properly operated.  Compliance orders also may 
contain other requirements to address the noncompliance, including additional self-monitoring 
and management practices designed to minimize the amount of pollutants discharged to the 
sewer.  A compliance order may not extend the deadline for compliance established for a 
pretreatment standard or requirement, nor does a compliance order relieve the industrial user of 
liability for any violation, including any continuing violation.  Issuance of a compliance order 
shall not be a bar against, or a prerequisite for, taking any other action against the industrial user. 
 
13.10.1005 Cease and desist orders. 
 When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, or that the industrial user’s past violations are likely to 
recur, the director may issue an order to the industrial user directing it to cease and desist all such 
violations and directing the industrial user to: (a) immediately comply with all requirements; and 
(b) take such appropriate remedial or preventative action as may be needed to properly address a 
continuing or threatened violation, including halting operations and/or terminating the discharge.  
Issuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any 
other action against the industrial user. 
 
13.10.1006 Administrative fines. 

A. When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, the director may fine such industrial user an 
amount not to exceed one thousand dollars ($1,000.00) per day, per violation.  In the case 
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of monthly or other long-term average discharge limits, fines shall be assessed for each 
day during the period of violation. 

B. Industrial users desiring to dispute such fines must file a written request for the director 
to reconsider the fine along with full payment of the fine amount within fifteen (15) days 
of being notified of the fine.  Such request shall set forth the nature of the order or 
determination being appealed, the date of such order or determination, the reason for the 
appeal, and a request for a hearing. 

C. Fines assessed under this section shall be included on the industrial user’s utility bill. 
D. Issuance of an administrative fine shall not be a bar against, or prerequisite for, taking 

any other action against the industrial user. 
 
13.10.1007 Emergency suspensions. 

A. The director may immediately suspend an industrial user’s discharge, after written or 
verbal notice to the industrial user, whenever such suspension is necessary to stop an 
actual or threatened discharge that reasonably appears to present or cause an imminent or 
substantial endangerment to the health or welfare of persons.  The director may also 
immediately suspend an industrial user’s discharge, after written or verbal notice and an 
opportunity to respond, that threatens to interfere with the operation of the POTW, or that 
presents, or may present, an endangerment to the environment. 

B. Any industrial user notified of a suspension of its discharge shall immediately stop or 
eliminate its contribution.  In the event of an industrial user’s failure to immediately 
comply voluntarily with the suspension order, the director may take such steps as deemed 
necessary, including immediate severance of the water or wastewater connection, to 
prevent or minimize damage to the POTW, its receiving stream, or endangerment to any 
individuals.  The director may allow the industrial user to recommence its discharge 
when the industrial user has demonstrated to the satisfaction of the director that the 
period of endangerment has passed, unless termination proceedings in Section 
13.10.1008 are initiated against the industrial user.  

C. An industrial user that is responsible, in whole or in part, for any discharge presenting 
imminent endangerment shall submit a detailed written statement describing the causes of 
the harmful contribution and the measures taken to prevent any future occurrence to the 
director prior to the date of any show cause hearing under Section 13.10.1003, or 
termination hearing under Section 13.10.1008. 

D. Nothing herein shall be interpreted as requiring a hearing prior to any emergency 
suspension under this section.  
 

13.10.1008 Termination of discharge. 
A. In addition to the provisions in Section 13.10.505 any industrial user who violates the 

following conditions is subject to discharge termination: 
1. Violation of control mechanism conditions; 
2. Failure to accurately report the wastewater constituents and characteristics of its 

discharge; 
3. Failure to report significant changes in operations or wastewater volume, constituents, 

and characteristics prior to discharge; 
4. Refusal of reasonable access to the industrial user’s premises for the purpose of 

inspection, monitoring, or sampling; or 
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5. Violation of the pretreatment standards in this chapter. 
B. The industrial user will be notified of the proposed termination of its discharge and be 

offered an opportunity to show cause under Section 13.10.1003 why the proposed action 
should not be taken.  Exercise of this option by the director shall not be a bar to, or a 
prerequisite for, taking any other action against the industrial user. 

 
XI.  Judicial Enforcement Remedies 
 
13.10.1101 Injunctive relief. 

When the director finds that an industrial user has violated, or continues to violate, any 
provision of this chapter, control mechanism, or order issued hereunder, or any other 
pretreatment standard or requirement, the director may petition the appropriate court for the 
issuance of a temporary or permanent injunction, as appropriate, that restrains or compels the 
specific performance of the control mechanism, order, or other requirement imposed by this 
chapter on activities of the industrial user.  The director may also seek such other action as is 
appropriate for legal and/or equitable relief, including a requirement for the industrial user to 
conduct environmental remediation.  A petition for injunctive relief shall not be a bar against, or 
a prerequisite for, taking any other action against an industrial user. 

 
13.10.1102 Civil penalties. 

A. An industrial user who has violated, or continues to violate, any provision of this chapter, 
control mechanism, or order issued hereunder, or any other pretreatment standard or 
requirement shall be liable to the city for a maximum civil penalty of one thousand 
dollars ($1,000.00) per violation, per day.  In the case of a monthly or other long-term 
average discharge limit, penalties shall accrue for each day during the period of violation. 

B. The director may recover reasonable attorneys’ fees, court costs, and other expenses 
associated with enforcement activities, including sampling and monitoring expenses, and 
the cost of any actual damages incurred by the city. 

C. In determining the amount of civil liability, the court shall take into account all relevant 
circumstances, including, without limitation, the extent of harm caused by the violation, 
the magnitude and duration of the violation, any economic benefit gained through the 
industrial user’s violation, corrective actions by the industrial user, the compliance 
history of the industrial user, and any other factor as justice requires. 

D. Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any 
other action against an industrial user. 

 
13.10.1103 Criminal prosecution. 

A. An industrial user who willfully or negligently violates any provision of this chapter, a 
control mechanism, or order issued hereunder, or any other pretreatment standard or 
requirement shall, upon conviction, be guilty of a misdemeanor, punishable by a fine of 
not more than one thousand dollars ($1,000) per violation, per day. 

B. An industrial user who willfully or negligently introduces any substance into the POTW 
that causes personal injury or property damage shall, upon conviction, be guilty of a 
misdemeanor and be subject to a penalty of up to one thousand dollars ($1,000) per 
violation, per day.  This penalty shall be in addition to any other cause of action for 
personal injury or property damage available under state law. 
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C. An industrial user who knowingly makes any false statements, representations, or 
certifications in any application, record, report, plan, or other documentation filed or 
required to be maintained pursuant to this chapter, a control mechanism, or order issued 
hereunder, or who falsifies, tampers with, or knowingly renders inaccurate any 
monitoring device or method required under this chapter shall, upon conviction, be 
punished by a fine not more than one thousand dollars ($1,000.00) per violation, per day. 

 
13.10.1104 Remedies nonexclusive. 

The remedies provided for in this chapter are not exclusive.  The director may take any, 
all, or any combination of these actions against a noncompliant industrial user.  Enforcement of 
pretreatment violations will generally be in accordance with the city’s enforcement response 
plan.  However, the director may take other action against any industrial user when the 
circumstances warrant.   
 
XII.  Supplemental Enforcement Action 
 
13.10.1201 Performance bonds. 

The director may decline to issue or reissue a control mechanism to any industrial user 
who has failed to comply with any provision of this chapter, a previous control mechanism, or 
order issued hereunder, or any other pretreatment standard or requirement, unless such industrial 
user first files a satisfactory bond, payable to the city, in a sum not to exceed a value determined 
by the director to be necessary to achieve consistent compliance. 
 
13.10.1202 Liability insurance. 

The director may decline to issue or reissue a control mechanism to any industrial user 
who has failed to comply with any provision of this chapter, a previous control mechanism, or 
order issued hereunder, or any other pretreatment standard or requirement, unless the industrial 
user first submits proof that it has obtained financial assurances sufficient to restore or repair 
damage to the POTW caused by its discharge. 
 
13.10.1203 Payment of outstanding charges, fees, fines, and penalties. 

The director may decline to issue or reissue a control mechanism to any industrial user 
who has failed to pay any outstanding charges, fees, fines, or penalties incurred as a result of any 
provision of this chapter, a previous control mechanism, or order issued hereunder. 
 
13.10.1204 Suspension of water or wastewater service. 

A. The director may suspend water or wastewater service when such suspension is 
necessary, in the opinion of the director, to stop an actual or threatened discharge that 
presents or may present an imminent or substantial endangerment to the health or welfare 
of persons or to the environment, causes interference to the POTW, or causes the POTW 
to violate any condition of its CDPS permit. 

B. Any industrial user notified of suspension of its water or wastewater service or their 
control mechanism shall immediately stop the discharge.  In the event of a failure of the 
industrial user to comply voluntarily with the suspension order, or in the event 
notification has been attempted but not accomplished, the director may take such steps as 
deemed necessary, including the entry onto private property, for the purpose of 
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immediately severing the sewer connection or otherwise ceasing the flow, to prevent or 
minimize damage to the POTW or endangerment to any individual.  The city and its 
officers, agents, and employees shall not be liable for any damages resulting from any 
such entry or service suspension.  The director may reinstate the water or wastewater 
service upon proof of the cessation of the noncomplying discharges.  A detailed written 
statement submitted by the industrial user describing the causes of the harmful 
contribution and the measures taken to prevent any future occurrence shall be submitted 
to the director within fifteen (15) days of the date of suspension. 

C. The industrial user shall pay all costs and expenses for any such suspension and 
restoration of service.   

 
13.10.1205 Public nuisances. 

A violation of any provision of this chapter, a control mechanism, or order issued 
hereunder, or any other pretreatment standard or requirement is hereby declared a public 
nuisance and shall be corrected or abated as directed by the director.  Any person creating a 
public nuisance shall be subject to the provisions of the city code governing such nuisances, 
including reimbursing the city for any costs incurred in removing, abating, or remedying said 
nuisance. 
 
XIII.  Affirmative Defenses to Discharge Violations 
 
13.10.1301 Upset. 

A. For the purposes of this section, “upset” means an exceptional incident in which there is 
unintentional and temporary noncompliance with categorical pretreatment standards 
because of factors beyond the reasonable control of the industrial user.  An upset does not 
include noncompliance to the extent caused by operational error, improperly designed 
treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or 
careless or improper operation. 

B. An upset shall constitute an affirmative defense to an action brought for noncompliance 
with categorical pretreatment standards if the requirements of subsection C. below are 
met. 

C. An industrial user who wishes to establish the affirmative defense of upset shall 
demonstrate, through properly signed, contemporaneous operating logs, or other relevant 
evidence that: 
1.  An upset occurred and the industrial user can identify the cause(s) of the upset; 
2.  The facility was at the time being operated in a prudent and workmanlike manner and 

in compliance with applicable operation and maintenance procedures; and 
3.  The industrial user has submitted the following information to the director within 

twenty four (24) hours of becoming aware of the upset (if this information is provided 
orally, a written submission must be provided within five (5) days): 
i.  A description of the indirect discharge and cause of noncompliance; 
ii.  The period of noncompliance, including exact dates and times or, if not corrected, 

the anticipated time the noncompliance is expected to continue; and 
iii.  Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of 

the noncompliance. 
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D. In any enforcement proceeding, the industrial user seeking to establish the occurrence of 
an upset shall have burden of proof. 

E. Industrial users shall have the opportunity for a judicial determination on any claim of 
upset only in an enforcement action brought for noncompliance with categorical 
pretreatment standards. 

F. Industrial users shall control production of all discharges to the extent necessary to 
maintain compliance with categorical pretreatment standards upon reduction, loss, or 
failure of their treatment facility until the facility is restored or an alternative method of 
treatment is provided.  This requirement applies in the situation where, among other 
things, the primary source of power of the treatment facility is reduced, lost, or fails. 

 
13.10.1302 Bypass. 

A. For the purposes of this section: 
1. “Bypass” means the intentional diversion of wastestreams from any portion of an 

industrial user’s treatment facility. 
2. “Severe property damage” means substantial physical damage to property, damage to 

the treatment facilities that causes them to become inoperable, or substantial and 
permanent loss of natural resources that can reasonably be expected to occur in the 
absence of a bypass.  Severe property damage does not mean economic loss caused 
by delays in production. 

B. An industrial user may allow any bypass to occur that does not cause pretreatment 
standards or requirements to be violated, but only if it also is for essential maintenance to 
ensure efficient operation.  These bypasses are not subject to the provisions of 
subsections C. and D. below. 

C. Bypass notifications.  If an industrial user knows in advance of the need for a bypass, it 
shall submit prior notice to the director at least ten (10) days before the date of the 
bypass, if possible.  An industrial user shall provide verbal notice to the director of an 
unanticipated bypass that exceeds applicable pretreatment standards within twenty-four 
(24) hours from the time it becomes aware of the bypass.  A written submission shall also 
be provided within five (5) days of the time the industrial user becomes aware of the 
bypass.  The written submission shall contain a description of the bypass and its cause; 
the duration of the bypass, including exact dates and times, and, if the bypass has not 
been corrected, the anticipated time it is expected to continue; and steps taken or planned 
to reduce, eliminate, and prevent reoccurrence of the bypass.  The director may waive the 
written report on a case-by-case basis if the oral report has been received within twenty-
four (24) hours. 

D. Bypass.  Bypass is prohibited, and the director may take an enforcement action against an 
industrial user for a bypass, unless: 
1. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 

damage; 
2. There were no feasible alternatives to the bypass, such as the use of auxiliary 

treatment facilities, retention of untreated wastes, or maintenance during normal 
periods of equipment downtime.  This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass that occurred during normal periods of equipment 
downtime or preventive maintenance; and 
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3. The industrial user submitted notices as required in subsection C. above.  
 
XIV. Wastewater Pretreatment Charges and Fees 
 
13.10.1401 Pretreatment charges and fees. 

The city may adopt reasonable charges and fees for reimbursement of the costs of 
operating the city’s pretreatment program in an amount as established by resolution of the city 
council adopted after two readings.  These charges and fees, which shall be included on the 
industrial user’s utility bill, may include the following: 

A. Fees for wastewater discharge permit applications, including the cost of processing such 
applications; 

B. Charges for monitoring, inspection, and surveillance procedures, including the cost of 
collection and analyzing an industrial user’s discharge, and reviewing monitoring reports 
submitted by industrial users; 

C. Charges for reviewing accidental spill/slug control procedures and construction; 
D. Charges for the cost of publication in the newspaper for annual significant 

noncompliance notifications;  
E. Fees for filing appeals; and 
F. Other charges and fees as the city may deem necessary to carry out the requirements 

contained herein.  
 
13.10.1402 Cost recovery. 

A.  Any industrial user that violates any of the provisions of this chapter or that discharges or 
causes a discharge producing a deposit or obstruction or causes damage to or impairs the 
POTW shall be liable to the city for any expense, loss, or damage caused by such 
violation or discharge, including, without limitation, all costs and expenses related to 
suspending or terminating service and costs of labor, materials, and specified fees.  

B. The city shall charge the industrial user for the cost incurred by the city for any 
monitoring surveillance, cleaning, repair, or replacement work caused by the violation or 
discharge and for costs incurred by the city in investigating the violation or discharge and 
in enforcement this chapter, including reasonable attorneys’ fees, court costs, and other 
expenses of litigation. 

C. In the event that an industrial user discharges pollutants that cause the city to violate any 
condition of its CDPS permit and the city is fined by the EPA or the state for such 
violation, then such industrial user shall be fully liable for the total amount of the fine. 

 
13.10.1403 Lien. 

All fines, charges, fees, costs, and expenses imposed by this chapter shall constitute a lien 
upon the property where the wastewater is used from the time of use and shall be a perpetual 
charge against said property until paid, and in the event the charges are not paid when due, the 
city clerk may certify such delinquent charges to the treasurer of Larimer County and the charges 
may be collected in the same manner as though they were part of the taxes. 

 
XV. Miscellaneous Provisions 
 
13.10.1501 Leased property. 
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 Where the industrial user is leasing the property subject to the control mechanism, the 
director shall notify the record owner of the property where the industrial user is in significant 
noncompliance with applicable pretreatment standards and requirements.  The property owner 
shall be responsible for ensuring that the industrial user is in compliance with this chapter and 
shall be subject to enforcement under this chapter for noncompliance. 
 
13.10.1502 Enforcement response plan.  

The director is authorized to develop and maintain an enforcement response plan 
containing procedures indicating how the director will investigate and respond to industrial user 
noncompliance in conformance with this chapter and all applicable state and federal laws and 
regulations.  

 
Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  This Ordinance shall be in full force and effect upon 
the latter of written approval from the U.S. Environmental Protection Agency, or January 1, 
2013. 
 

ADOPTED this _____ day of ______________, 2012. 
 
 
            
      Cecil A. Gutierrez, Mayor 

 
ATTEST: 
 
______________________________ 
City Clerk 
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FIRST READING      September 4, 2012 

 

SECOND READING    _______________ 

 

 

ORDINANCE NO. ________ 

 

 

AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE AT 

CHAPTER 13.10 CONCERNING PRETREATMENT 

 

WHEREAS, Chapter 13.10 of the Loveland Municipal Code sets forth the requirements 

for discharges into the City of Loveland’s Publicly Owned Treatment Works (“POTW”) and 

enables the City to comply with applicable state and federal laws, including the Clean Water Act, 

33 U.S.C. § 1251 et seq., and the General Pretreatment Regulations, 40 C.F.R. Part 403; and 

 

WHEREAS, the United States Environmental Protection Agency (“EPA”) conducted a 

routine audit of the City’s pretreatment program and recommended that the City amend Chapter 

13.10 to respond to the EPA’s audit findings; and 

 

WHEREAS, the City’s Pretreatment Coordinator has proposed changes to Chapter 13.10 

to respond to the EPA’s audit findings, to update local discharge limitations, and to implement 

certain sector control programs, such as a dental mercury control program; and 

 

WHEREAS, pursuant to the EPA’s audit requirements, the proposed changes to Chapter 

13.10 were submitted to the EPA on August 1, 2012 for review and approval; and 

 

WHEREAS, on August 15, 2012, the proposed changes were reviewed by the Loveland 

Utilities Commission, which adopted a motion recommending that the City Council adopt an 

ordinance amending Chapter 13.10 to incorporate the proposed changes; and 

 

WHEREAS, the City Council desires to amend Chapter 13.10 to incorporate the 

proposed changes, subject to approval by the EPA. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO: 

 

Section 1.  That Chapter 13.10 of the Loveland Municipal Code is hereby repealed in its 

entirety and reenacted to read as follows: 

 

Chapter 13.10 

 

WASTEWATER SYSTEMPRETREATMENT PROGRAM 

 

I. General Provisions  
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13.10.101 Purpose and policy. 

13.10.102 Administration. 

13.10.103 Abbreviations. 

13.10.104 Definitions. 

 

II. General Sewer Use Requirements  

 13.10.201 Legal authority. 

 13.10.202 Prohibited discharge standards. 

 13.10.203  National categorical pretreatment standards. 

 13.10.204 State pretreatment standards. 

 13.10.205 Local limits. 

 13.10.206 City’s right of revision. 

 13.10.207 Dilution. 

   

III. Pretreatment of Wastewater  

 13.10.301 Pretreatment facilities. 

 13.10.302 Additional pretreatment measures. 

 13.10.303 Accidental discharge /; slug discharge control plans. 

 13.10.304 Hauled waste. 

 13.10.305 Fats, Oil, and Grease Management. 

Best management practices. 

13.10.305 Sector control programs. 

 

IV. Wastewater Discharge PermitPermits  

13.10.401 PermitWastewater analysis. 

13.10.402 Wastewater discharge permit requirement. 

13.10.402 Discharge403 Wastewater discharge permitting. 

13.10.403 Permit404 Wastewater discharge permit application 

contents. 

13.10.404 Wastewater analysis. 

13.10.405 Signature and certification. 

13.10.406 PermitWastewater discharge permit decisions. 

 

V. Wastewater Discharge Permit Issuance Process  

 13.10.501 PermitWastewater discharge permit duration. 

 13.10.502 PermitWastewater discharge permit contents. 

 13.10.503 Permit appeals.Wastewater discharge permit 

 13.10.504 Permit modification. 

 13.10.504 Wastewater discharge permit transfer. 

 13.10.505 Permit transfer.Wastewater discharge permit revocation. 

 13.10.506 Permit revocation.Wastewater discharge permit reissuance. 

 13.10.507 Permit reissuance. 

 13.10.508 OtherWaste received from other jurisdictions. 

   

VI. Reporting Requirements 
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 13.10.601 Baseline monitoring reports. 

 13.10.602 Compliance schedule. progress reports. 

 13.10.603 Reports on compliance. with categorical pretreatment standard deadline. 

 13.10.604 CompliancePeriodic compliance reports. 

 13.10.605 Reports of changed conditions. 

 13.10.606 Reports of potential problems. 

 13.10.607 Reports and information. 

 13.10.608 Notice of violation; repeat sampling and reporting. 

 13.10.609 DischargeNotification of the discharge of hazardous waste. 

 13.10.610 Analytical requirements. 

 13.10.611 Sample collection. 

 13.10.612 ReportsDate of reports received. 

 13.10.613 Record keepingRecordkeeping. 

 13.10.614  Signature of authorized representative; certification. 

 

VII. Compliance Monitoring  

 13.10.701 Right of entry: inspection and sampling. 

 13.10.702 Search warrants. 

  13.10.703 Tampering prohibited. 

  

VIII. Confidential Information Received 

 13.10.801  Confidentially. 

Confidential information. 

    

IX. Publication of Industrial Users in Significant Noncompliance 

 13.10.901 Publication. 

 13.10.902 Criteria of industrial users in significant noncompliance. 

 

XIX. Administrative Enforcement Remedies  

 13.10.111 Penalties for violations. 

 

13.10.1001 Notification of violation. 

13.10.1002 Consent orders. 

13.10.1003 Show cause hearing. 

13.10.1004 Compliance orders. 

13.10.1005 Cease and desist orders. 

13.10.1006 Administrative fines. 

13.10.1007 Emergency suspensions. 

13.10.1008 Termination of discharge. 

 

XI. Judicial Enforcement Remedies 

 13.10.1101 Injunctive relief. 

 13.10.1102 Civil penalties. 

 13.10.1103 Criminal prosecution. 

 13.10.1104 Remedies nonexclusive. 
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XII. Supplemental Enforcement Action  

 13.10.121 Emergency suspensions. 

1201 Performance bonds. 

 13.10.122 Water supply severance1202 Liability insurance. 

13.10.123 Inspection fee. 

 13.10.1203 Payment of outstanding charges, fees, fines, and penalties. 

 13.10.1204 Suspension of water or wastewater service. 

 13.10.1205 Public nuisances. 

 

XIII. Affirmative Defenses to Discharge Violations 

13.10.1311301 Upset. 

13.10.132 Affirmation defense. 

13.10.1331302 Bypass. 

 

XIV. Wastewater  Miscellaneous Provisions  

13.10.141 Pretreatment chargesCharges and fees. 

Fees 

13.10.142 Severability.1401 Pretreatment charges and fees. 

13.10.143 Fraud and false statements. 

13.10.1441402 Cost recovery. 

13.10.1403 Lien. 

 

XV. Miscellaneous Provisions  

 

13.10.1451501 Leased property. 

 

13.10.1502 Enforcement response plan. 

 

I.  General Provisions 

 

13.10.101 Purpose and policy. 
A. This Chapter 13.10chapter sets forth uniform requirements for all users of the Publicly 

Owned Treatment Workspublicly owned treatment works for the City of Loveland and 

enables the city to comply with all applicable state and federal laws, including the Clean 

Water Act (33 U.S.C. § 1251 et seq.) and the General Pretreatment Regulationsgeneral 

pretreatment regulations (40 C.F.R. Part 403).  The objectives of this chapter are:  

1. To prevent the introduction of pollutants into the POTW that will interfere with its 

operation;  

2. To prevent the introduction of pollutants into the POTW that will pass through itthe 

POTW, inadequately treated, into receiving waters, or otherwise be incompatible with 

the POTW;  

3. To prevent adverse impacts to worker health and safety; 

4. To provide for and promote the general health, safety, and welfare of Loveland's 

citizens; 

3.5.To enable the city to comply with its National Pollutant Discharge Elimination 

System (NPDES) permitColorado discharge permit system conditions, 
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sludgebiosolids use, and disposal requirements, and all other state and federal laws to 

which the POTW is subject. ; and 

4.6.To promote reuseimprove opportunities to recycle and recycling ofreclaim municipal 

and industrial wastewater and sludgesludges from the POTW; and . 

5. To protect the POTW personnel who may be affected by wastewater and sludge in the 

course of their employment. (Ord. 5143 § 1, 2006; Ord. 4156 § 1 (part), 1996) 

B. This Chapter 13.10This chapter applies to all users of the POTW, regardless of whether 

those users are located inside or outside the city limits, and including those who are users 

by contract or agreement.   

B.C. This chapter authorizes the issuance of a wastewater discharge permitpermits and 

other control mechanisms; provides for monitoring, compliance, and enforcement 

activities; establishes administrative review procedures; requires industrial user 

monitoring and reporting; and provides for the setting of fees for the equitable 

distribution of costs resulting from the program established herein. (Ord. 5143 § 1, 2006; 

Ord. 4156 § 1 (part), 1996) 

 

13.10.102 Administration. 

Except as otherwise provided herein, the director shall administer, implement, and 

enforce the provisions of this Chapter 13.10.chapter.  Any powers granted to or duties imposed 

upon the director may be delegated by the director to other water and power department 

personnel. (Ord. 5143 § 1, 2006; Ord. 4156 § 1 (part), 1996) 

 

13.10.103 Abbreviations. 

The following abbreviations, when used in this Chapter 13.10chapter, shall have the 

designated meanings:  

BOD Biochemical oxygen demand 

BMP Best management practice 

C Celsius 

C.F.R.

CWA 

Clean Water Act, 33 U.S.C. § 1251 et seq.Code of 

Federal Regulations 

COD Chemical oxygen demand 

CDPS Colorado discharge permit system 

EPA Environmental Protection Agency 

F Fahrenheit 

gpd Gallons per day 

gpmmg

/1 

MilligramsGallons per literminute 

mg/1N

PDES  

National Pollutant Discharge Elimination 

SystemMilligrams per liter 

POTW

O&M  

Operation and maintenanceCity of Loveland 

publicly owned treatment works 

RCRA Resource Conservation and Recovery Act  

(Ord. 5143 § 1, 2006; Ord. 4156 § 1 (part), 1996) 
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s.u. Standard units 

TRC Technical review criteria violations 

TSS Total suspended solids 

U.S.C. United States Code 

 

13.10.104 Definitions. 
Unless a provision explicitly states otherwise, the following terms and phrases, as used in 

this Chapter 13.10chapter, shall have the meanings hereinafter designated.  

“Amalgam” means any mixture or blending of mercury with another metal or with an 

alloy used in dental applications.  

“Amalgam waste” means any waste containing mercury or residues from the preparation, 

use or removal of amalgam.  This includes, but is not limited to, any waste generated or collected 

by chair-side traps, screens, filters, vacuum systems filters, amalgam separators, elemental 

mercury, and amalgam capsules. 

A. “Approval authority -- The” means the appropriate EPA regional administrator, or 

upon approval of Colorado’s pretreatment program, the chief administrator of such pretreatment 

program.  

B. “Authorized representative of the industrial user -- ” means the following: 

1. (1) If the industrial user is a corporation: 

a. The the president, secretary, treasurer, or a vice-president of the corporation in 

charge of a principal business function, or any other person who performs similar 

policy- or decision-making functions for the corporation; or 

b. The the manager of one or more manufacturing, production, or operating 

facilities, provided the manager is authorized to make management decisions whichthat 

govern the operation of the regulated facility including having the explicit or implicit 

duty of making major capital investment recommendations, and initiate and direct other 

comprehensive measures to assureensure long-term environmental compliance with 

environmental laws and regulations; can ensure that the necessary systems are established 

or actions taken to gather complete and accurate information for control mechanism 

requirements; and where authority to sign documents has been assigned or delegated to 

the manager in accordance with corporate procedures.  

2. (2) If the industrial user is a partnership or sole proprietorship: a 

general partner or proprietor, respectively. 

(3) If the industrial user is a federal, state, or local governmental facility: a 

director or highest official appointed or designated to oversee the operation and 

performance of the activities of the government facility. 

3. (4) The individuals described in subparagraphs B.1. and B.2., above, 

may designate another authorized representative if the authorization: is in writing by one 

of the individuals described in subparagraphs B.1. or B.2.;, specifies the individual or 

position responsible for the overall operation of the facility from which the discharge 

originates, such as the position of plant manager, operator of a well, or well field 

superintendent, or a position of equivalent responsibility, or having overall responsibility 

for environmental matters for the company;, and is submitted to the city.   

C. “Best management practices or BMPs -- The ” means the schedules of activities, 

prohibitions of practices, operating, or maintenance procedures, and other management practices 
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to implement the prohibitions listed at 40 C.F.R. 403.5(a)(1) and (b).  BMPs include treatment 

requirements necessary to meet the objectives of this Chapter 13.10 and , operating procedures, 

and practices to preventcontrol plant site runoff, spillage or leaks, sludge or waste disposal, or 

reduce prohibited discharges into the POTWdrainage from raw materials storage. 

D. “Biochemical oxygen demand or BOD. The” means the quantity of oxygen 

utilized in the biochemical oxidation of organic matter under standard laboratory procedures for 

five (5) days at 20 (centigrade20º C, usually expressed as a concentration (e.g., mg/lL). 

E. “Categorical Pretreatment Standard or Categorical Standard -- Anypretreatment 

standard” means any regulation containing pollutant discharge limits promulgated by the EPA in 

accordance with Sections 307(b) and (c) of the Clean Water Act (33 U.S.C. § 1317) whichthat 

apply to a specific category of industrial users and whichthat appear inat 40 C.F.R. Chapter I, 

Subchapter N, Parts 405- – 471.  

F. “City -- The” means the City of Loveland, Colorado.  

“Categorical industrial user” means an industrial user subject to a categorical 

pretreatment standard or categorical standard. 

“Chemical oxygen demand” means a measure of the oxygen required to oxidize all 

compounds, both organic and inorganic, in water.  

“Clean Water Act” means the Federal Water Pollution Control Act amendments of 1972, 

PL 92-500, and subsequent amendments, 33 U.S.C. Section 1251 et seq. 

G. “Composite sample -- A” means a sample formed either by continuous sampling 

or by mixing discrete samples.  The sample may be a time proportional composite sample or a 

flow proportional composite sample. In cases in which a If composite samplesampling is not 

obtainable,an appropriate technique then a composite sample shall consist of a minimum of four 

(4) grab samples collected at equally spaced intervals.  

“Control authority” means the entity directly administering and enforcing the 

pretreatment standards and requirements of this chapter.  The director is the control authority for 

the POTW. 

“Control mechanism” means those mechanisms used to control the discharges of 

significant industrial users and other industrial users of the POTW.  Control mechanisms may 

include wastewater discharge permits, BMPs, written authorizations to discharge, liquid waste 

hauler permits, and other requirements enforceable under this chapter. 

H. “Daily maximum discharge limit -- The maximum ” means the allowable 

discharge limit of a pollutant during a calendar day determined by the .  Where the daily 

maximum limit is expressed in units of mass, the allowable discharge limit is the total mass 

discharged over the course of a calendar day.  Where the daily maximum limit is expressed in 

terms of a concentration, the allowable discharge limit is the arithmetic average of all 

measurements measurement of the pollutant concentration derived from all measurements taken 

that day.  

“Day” or “days” means calendar days except where otherwise noted. 

“Dental facility” means any facility used for the practice of dentistry or dental hygiene 

that discharges wastewater containing amalgam. 

I. “Director -- The” means the director of the department of water and power or his 

or her duly authorized representative.  

J. “Domestic wastewater --(i) Wastewater from normal residential activities 

including, but not limited to, wastewater ” or “domestic wastestream” means liquid waste from 

kitchen, bath, and laundry facilities; (ii) wastewaternoncommercial preparation, cooking, and 
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handling of food, or liquid waste containing only human excrement and similar matter from the 

personal sanitary conveniences (e.g., toilets, showers, bathtubs, fountains, noncommercial sinks, 

and similar structures) of) of dwellings or commercial, industrial, or institutional buildings, 

provided that the wastewater exhibits characteristics that are similar to those of wastewater from 

normal residential activities. 

K. “Enforcement Response Plan -- Theresponse plan” means the written plan that 

sets forth the specific actions the city will take to investigate and respond to violations of this 

Chapter 13.10chapter.  

L. “Environmental Protection Agency or EPA -- The” means the U.S. Environmental 

Protection Agency or, where appropriate, the Regional Water Management Division 

Directorregional water management division director, or other duly authorized official of said 

agency.  

“Existing source” means any source of discharge that is not a new source. 

M. “Fats, oil, and grease or FOG -- A semi-solid, viscous liquid ” means 

nonpetroleum organic polar compoundcompounds derived from animal or plant sources such as 

fats, nonhydrocarbons, fatty acids, soaps, waxes, and oils that containscontain multiple carbon 

chain triglyceride molecules.   These substances are detectable and measurable using analytical 

test procedures established inat 40 C.F.R. Part 136.  

N. Food service establishment or FSE -- A facility engaged in preparing or serving food.  

This term does not include single-family residences. 

“Flow proportional sample” means a composite sample where each discrete sample is 

collected based upon the flow (volume) of wastewater. 

“Food service establishment” means any nondomestic discharger where preparation, 

manufacturing, or processing of food occurs including, but not limited to, restaurants, cafes, fast 

food outlets, pizza outlets, delicatessens, sandwich shops, coffee shops, schools, nursing 

facilities, assisted living facilities, and other facilities that prepare, service, or otherwise make 

foodstuff available for consumption. 

O.  “Grab sample -- A” means a sample whichthat is taken from a wastestream 

without regard to the flow in the wastestream and over a period of time not to exceed fifteen (15) 

minutes.  

P. “Grease interceptor -- An outside, underground, multi-compartment” means a 

large in-ground tank designedintended to reduceremove, hold, or otherwise prevent the 

amountpassage of fats, oil, and grease in the wastewater discharged to the POTW.  by gravity 

separation considering calculated retention times and volumes for each facility.  Such 

interceptors include baffle(s) and a minimum of two (2) compartments and generally are located 

outside a building. 

Q. “Grease trap -- An indoor” means a device designed to reduce the amount of fats, 

oil, and grease in wastewater discharged into the POTW.  Grease traps usually serve no more 

than four (4) fixtures and generally are located inside a building. 

R. “Grease removal device -- A” means a grease trap, grease interceptor, or other 

device (i.e., hydromechanical) that is designed, constructed, and intended to remove, hold, or 

otherwise prevent the passage of fats, oil, and grease to the sanitary sewer.  

S. “Hauled waste -- Any domestic or nondomestic” means any waste from holding 

tanks, including, without limitation, chemical toilets, vacuum pump tank trucks, and septic tanks.  

Hauled waste does not include domestic waste from an individual’s recreational vehicle (e.g., 

camper or trailer).  

P . 137



9 

 

T. “Indirect discharge or discharge -- The ” means the introduction by, without 

limitation, spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 

escaping, leaching, or dumping of pollutants into the POTW from any nondomestic source 

regulated under Section 307(b), (c), or (d) of the Clean Water Act. 

“Individual control mechanism” means a control mechanism (i.e., permit) that only is 

issued to a specific industrial user. 

U. “Industrial user or user --” means a source of indirect discharge.  

V. “Instantaneous measurement -- For monitoring requirements, limit” means the 

maximum concentration of a single reading, observation,pollutant or measurement independent 

of the industrial flow rate and the duration of the sampling eventa pollutant property allowed to 

be discharged at any time.  

W. “Interference -- A” means a discharge that, alone or in conjunction with a discharge or 

discharges from other sources, both:  

1. inhibits or disrupts the POTW, its treatment processes or operations, or its 

sludgebiosolids processes, use, or disposal; and  

2. therefore is a cause of a violation of the city’s NPDESCDPS permit or of the 

prevention of sewage sludge use or disposal in compliance with any of the following statutory or 

regulatory provisions or permits issued thereunder, or any more stringent state or local 

regulations: Section 405 of the Clean Water Act; the Solid Waste Disposal Act, including Title 

II, commonly referred to as the Resource Conservation and Recovery Act ; any state regulations 

contained in any state sludgebiosolids  management plan prepared pursuant to Subtitle D of the 

Solid Waste Disposal Act; the Clean Air Act; the Toxic Substances Control Act; and the Marine 

Protection, Research, and Sanctuaries Act.  

X. Local limit -- Limit developed for a specific pollutant based on the quantity that the 

POTW can accept.  

“Local limit” means the specific discharge limits and BMPs developed, applied, and 

enforced by the city upon significant industrial users to implement the general and specific 

discharge prohibitions listed at 40 C.F.R. 403.5(a)(1) and (b). 

Y. “Monthly average -- The maximumlimit” means the highest allowable 

dischargeaverage of a pollutant“daily discharges” over a calendar month, calculated as the sum 

of all “daily discharges” measured during a calendar month determineddivided by the arithmetic 

meannumber of all samples collected“daily discharges” measured during the calendarthat month.  

“Nanomaterials” means, without limitation, an engineered product developed using a 

microscopic particle(s) whose size is measured in nanometers. 

Z. “New source” means the following: 

1. (1) Any building, structure, facility, or installation from which there is or may be a 

discharge of pollutants, the construction of which commenced after the publication of 

proposed pretreatment standards under Section 307(c) of the Clean Water Act, which 

that will be applicable to such source if such standards are thereafter promulgated in 

accordance with that sectionSection, provided that:  

a. The(a) the building, structure, facility, or installation is constructed at a site at 

which no other source is located; (b) or  

b. Thethe building, structure, facility, or installation totally replaces the process or 

production equipment that causes the discharge of pollutants at an existing source; 

(c) or  
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c. Thethe production or wastewater generating processes of the building, 

structure, facility, or installation are substantially independent of an existing source at the 

same site.  In determining whether these are substantially independent, factors such as the 

extent to which the new facility is integrated with the existing plant and the extent to 

which the new facility is engaged in the same general type of activity as the existing 

source should be considered.  

2. (2) Construction on a site at which an existing source is located results 

in a modification rather than a new source if the construction does not create a new 

building, structure, facility, or installation meeting the criteria of subsection Z.in (1.)(b.) 

or (c.) above but otherwise alters, replaces, or adds to existing process or production 

equipment.  

3. (3) Construction of a new source as defined under this paragraph has commenced if 

the owner or operator has: 

a.  (a) begun, or caused to begin, as part of a continuous onsite construction 

program: 

i. , (i) any placement, assembly, or installation of facilities or equipment;, or  

ii. (ii) significant site preparation work including clearing, excavation, or 

removal of existing buildings, structures, or facilities whichthat is necessary 

for the placement, assembly, or installation of new source facilities or 

equipment; or  

b. (b) entered into a binding contractual obligation for the purchase of 

facilities or equipment whichthat is intended to be used in its operation within a 

reasonable time.  Options to purchase or contracts whichthat can be terminated or 

modified without substantial loss, and contracts for feasibility, engineering, and design 

studies do not constitute a contractual obligation under this paragraph.  

AA. Nondomestic wastewater -- Water carrying wastes from any process or activity of 

business, trade, manufacturing, industry, or service.  

BB. “Oil and sand removal device -- Trapseparator” means a trap, interceptor, or other 

city-approved device designed, constructed, and intended to remove , hold, or otherwise prevent 

the passage of petroleum products, sand, sediment, sludge, grease, or similar substances in the 

wastewater discharged to the POTW by gravity separation considering calculated retention times 

and volumes for each facility.  Such interceptors include baffle(s) and a minimum of two (2) 

compartments and generally are located outside a building. 

CC. “Pass through -- A” means a discharge whichthat exits the POTW into waters of 

the United States in quantities or concentrations whichthat, alone or in conjunction with a 

discharge or discharges from other sources, is a cause of a violation of any requirement of the 

city’s NPDESCDPS permit, including an increase in the magnitude or duration of a violation.  

DD. “Person -- Any” means any individual, partnership, copartnership, firm, company, 

corporation, association, joint stock company, trust, estate, governmental entity, or any other 

legal entity;, or their legal representatives, agents, or assigns.  This definition includes all federal, 

state, and local governmental entities.  

“pH” means a measure of the acidity or alkalinity of a solution, expressed in standard 

units. 

EE. “Pollutant – Includes, but is not limited to,” means dredged spoil, solid waste, 

incinerator residue, filter backwash, sewage, garbage, sewage sludge, munitions, medical 

wasteswaste, chemical wasteswaste, biological materialsmaterial, radioactive materialsmaterial, 
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heat, wrecked or discarded equipment, rock, sand, cellar dirt, municipal, agricultural, and 

industrial wastes, and certain characteristics of wastewater (e.g., pH, temperature, TSS, turbidity, 

color, BOD, COD, toxicity, or odor).) and other substance or material (e.g., nanomaterial) as 

determined by the director. 

FF. “Pretreatment -- The” or “treatment” means the reduction of the amount of 

pollutants, the elimination of pollutants, or the alteration of the nature of pollutant properties in 

wastewater prior to, or in lieu of discharging or otherwise, introducing such pollutants into the 

POTW.  TheThis reduction or alternationalteration may be obtained by physical, chemical, or 

biological processes, process changes, or by other means, except as prohibitedby diluting the 

concentration of the pollutants unless allowed by Section 13.10.207.  Appropriatean applicable 

pretreatment technology includes control equipment, such as equalization tanks or facilities for 

protection against surges or slug loadings that might interfere with or otherwise be incompatible 

with the standard.POTW.  However, where wastewater from a regulated process is mixed in an 

equalization facility with unregulated wastewater or with wastewater from another regulated 

process, the effluent from the equalization facility must meet an adjusted pretreatment limit 

calculated in accordance with 40 C.F.R. 403.6(e). 

GG. “Pretreatment requirements -- Any” means any substantive or procedural 

requirement related to pretreatment, other than a pretreatment standard, imposed on aan 

industrial user.  

Pretreatment standard or standard --Any regulation containing pollutant discharge limits 

promulgated by the EPA in accordance with Section 307(b) and (c) of the Clean Water Act, 

which applies to industrial users.  This term includes prohibitive discharge limits established 

pursuant to 40 “Pretreatment standards” or “standards” means prohibited discharge standards, 

categorical pretreatment standards, and local limits.  There are two different circumstances in 

which BMPs may be pretreatment standards.  The first is when the director establishes BMPs to 

implement the prohibitions of Section 13.10.202 or the local limits of Section 13.10.205.  The 

second is when the BMPs are categorical pretreatment standards established by the EPA. 

“Publicly owned treatment works” means any devices, facilities, structures, equipment, or 

works owned or used by the city for the purpose of the transmission, storage, treatment, 

recycling and reclamation of industrial and domestic wastes, or necessary to recycle or reuse 

water at the most economical cost over the estimated life of the system, including intercepting 

sewers, outfall sewers, collection lines, pumping, power and other equipment, and their 

appurtenances and excluding service lines; extensions, improvements, additions, alterations or 

any remodeling thereof; elements essential to provide a reliable recycled supply such as standby 

treatment units and clear well facilities; and any works, including the land and sites that may be 

acquired, that will be an integral part of the treatment process or is used for ultimate disposal of 

residues resulting from the treatment, or reuse of treated water for irrigation, recreation or 

commercial purposes.  It does not include the stormwater system, a separate municipal operation 

that is not part of POTW.  The municipality, as defined in Section 502(4) of the Clean Water 

Act, which has jurisdiction over the indirect discharges to and the discharges from such a 

treatment works. 

HH. “C.F.R. 403.5. 

II. Prohibited discharge standards or prohibited discharges -- Absolute prohibitions against 

the discharge of certain substances as set forth in Section 13.10.202.  

JJ. Publicly owned treatment works or POTW -- A treatment works, as defined in Section 

212 of the Clean Water Act (33 U.S.C §1292) which is owned by the city.  This 
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definition includes any devices or systems used in the storage, treatment, recycling, and 

reclamation of municipal sewage or industrial waste of a liquid nature and any sewers, 

pipes, and other conveyances which convey wastewater to the treatment plant.  

KK. Significant Industrial User  or SIU --industrial user” means, except as provided in 

(3) and (4) below:  

1. All(1) An industrial usersuser subject to categorical pretreatment 

standards under 40 C.F.R. 403.6 and 40 C.F.R. Chapter I, Subchapter N; or  

2. Any other(2) An industrial user that: 

a.  (a) discharges an average of twenty-five thousand (25,000) gpd or more of 

process wastewater to the POTW (excluding sanitary, noncontact cooling, and 

boiler blowdown wastewater);  

b. (b) contributes a process wastestream whichthat makes up five percent (5%) or 

more of the average dry weather hydraulic or organic capacity of the POTW 

treatment plant; or  

c. (c) is designated as such by the city on the basis that it has a reasonable 

potential for adversely affecting the POTW’s operation or for violating any pretreatment 

standard or requirement.   

(3) The city may determine that an industrial user subject to categorical 

pretreatment standards is a non-significant categorical industrial user rather than a 

significant industrial user on a finding that the industrial user never discharges more than 

one hundred (100) gpd of total categorical wastewater (excluding sanitary, non-contact 

cooling, and boiler blowdown wastewater, unless specifically included in the 

pretreatment standard) and the following conditions are met: (a) the industrial user, prior 

to the city’s finding, has consistently complied with all applicable categorical 

pretreatment standards and requirements; (b) the industrial user annually submits the 

certification statement required at 40 C.F.R. 403.12(q) together with any additional 

information necessary to support the certification statement; and (c) the industrial user 

never discharges any untreated concentrated wastewater.   

3. (4) Upon a finding that athe industrial user meeting the criteria in 

subsection AK.(2.) above has no reasonable potential for adversely affecting the POTW’s 

operation or for violating any pretreatment standard or requirement, the city may at any 

time, on its own initiative or in response to a petition received from aan industrial user, 

and in accordance with procedures inat 40 C.F.R. 403.8(f)(6), determine that such 

industrial user should not be considered a significant industrial user.  

Slug“Significant noncompliance” means an industrial user that violates one or more of 

the following criteria: 

(1) Chronic violations of wastewater discharge -- limits, defined here as those 

in which sixty-six percent (66%) or more of all of the measurements taken during a six 

(6) month period exceed (by any magnitude) a numeric pretreatment standard or 

requirement including instantaneous limitations, for the same pollutant parameter. 

(2) Technical review criteria violations, defined here as those in which thirty-

three percent (33%) or more of all of the measurements for each pollutant parameter 

taken during a six (6) month period equal or exceed the product of a numeric 

pretreatment standard or requirement including instantaneous limitations multiplied by 

the applicable TRC (TRC = one and four-tenths (1.4) for BOD, TSS, fats, oil, and grease, 

and one and two-tenths (1.2) for all other pollutants except pH). 
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(3) Any other violation of a pretreatment standard or requirement (daily 

maximum limit, long term average limit, instantaneous limit, narrative standard, or BMP) 

that the director determines has caused, alone or in combination with other discharges, 

interference or pass through (including endangering the health of POTW personnel or the 

general public). 

(4) Any discharge of a pollutant that has caused imminent endangerment to 

human health, welfare or to the environment or has resulted in the POTW’s exercise of its 

emergency authority to halt or prevent a discharge. 

(5) Failure to meet, within ninety (90) days after the scheduled date, a 

compliance schedule milestone contained in a local control mechanism or enforcement 

order for starting construction, completing construction, or attaining final compliance. 

(6) Failure to provide, within thirty (30) days after the due date, any  required 

reports such as baseline monitoring reports, reports on compliance with categorical 

pretreatment standard deadlines, periodic self-monitoring reports, and reports on 

compliance with compliance schedules. 

(7) Failure to accurately report noncompliance. 

(8) Any other violation or group of violations, which may include a violation 

of BMPs, that the director determines will adversely affect the operation or 

implementation of the pretreatment program. 

LL. “Spill” or “slug discharge” means any discharge at a flow rate or concentration 

whichthat could cause a violation of the prohibited discharge standards in Section 13.10.202, or 

any discharge of a nonroutine, episodic nature, including, but not limited to, an accidental spill or 

noncustomarynon-customary batch discharge that has a reasonable potential to cause interference 

or pass through, or in any other way violate the POTW’s regulations, local limits, or permit 

conditionscontrol mechanism. 

“Solids interceptor” means a device designed, constructed, and intended to remove, hold, 

or otherwise prevent the passage of solid foodstuff (e.g., coffee grounds) to the sanitary sewer. 

“Stormwater” means any flow occurring during or following any form of natural 

precipitation, and resulting from such precipitation, including snowmelt. 

“Time proportional composite sample” means a sample of equal-volume aliquots taken at 

regular intervals throughout the sampling period. 
“Total suspended solids” or “suspended solids” means the total suspended matter that 

floats on the surface of, or is suspended in, water, wastewater, or other liquid, and that is 

removable by laboratory filtering. 

MM. “Wastewater -- Liquid” means liquid and water-carried industrial, domestic and 

nondomestic, or other polluted wastes from residential dwellings, commercial buildings, 

industrial and manufacturing facilities, and institutions, whether treated or untreated, whichthat 

are contributed to the POTW. 

NN. “Wastewater treatment plant” or “treatment plant -- That” means that portion of 

the POTW whichthat is designed to provide treatment (including recycling and reclamation) of 

municipal sewage and industrial waste. (Ord. 5143 § 1, 2006; Ord. 4933 § 1 (part) 

2004)wastewater.  

 

II.  General Sewer Use Requirements 

 

13.10.201 Legal authority. 
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A. The city operates pursuant to legal authority enforceable in federal, state, or local courts, 

which that authorizes or enables the city to apply and enforce the requirements of this 

Chapter 13.10chapter and 40 C.F.R. Part 403.  This authority allows the director to:  

1. denyDeny or condition new or increased contributions of pollutants, or changes in the 

nature of pollutants to the POTW by industrial users where:  

a. suchSuch contributions do not meet applicable federal, state, or local pretreatment 

standards and requirements; or  

b. couldCould cause the treatment plant to violate its NPDESCDPS permit; or  

c. couldCould cause problems in the POTW. 

2. controlControl through permit, order, or similar means the wastewater contributions 

to the POTW by each industrial user to ensure compliance with applicable 

pretreatment standards and requirements. 

3. requireRequire compliance with applicable pretreatment standards and requirements 

by industrial users.  

4. identify andIdentify, locate, and notify all possible industrial users whichthat might 

be subject to the pretreatment program.  (Ord. 5143 § 1, 2006; Ord. 4156 § 2 (part), 

1996) 

  

13.10.202 Prohibited discharge standards. 

1.A. General prohibitions.  No industrial user mayshall introduce or cause to be 

introduced into the POTW any pollutant(s) which that causes pass through or 

interference.  These general prohibitions apply to all industrial users of the POTW 

whether or not they are subject to categorical pretreatment standards or any other federal, 

state, or local pretreatment standards or requirements.  

2.B. Specific prohibitions.  No industrial user shall introduce or cause to be introduced 

into the POTW the following pollutants, substances, or wastewater:  

A.1. Pollutants whichthat create a fire or explosive hazard in the POTW, including, but 

not limited to, wastestreams with a closed-cup flashpoint of less than 140° F (60° C) 

using the test methods specified inat 40 C.F.R. 261.21; . 

B.2. Pollutants which will causeWastewater having a pH less than five and one-half 

(5.5) or greater than eleven and one-half (11.5), or otherwise causing corrosive 

structural damage to the POTW, but in no case discharges with a pH less than 5.0; . 

C.3. Solid or viscous pollutantssubstances in amounts whichthat will cause obstruction 

to the flow in the POTW resulting in interference;. 

D.4. Any pollutantPollutants, including oxygen-demanding pollutants (e.g., BOD, 

etc.),), released in a discharge at a flow rate and/or pollutant concentration whichthat, 

either singly or by interaction with other pollutants, will cause interference with the 

POTW; . 

E.5. Wastewater having a temperature whichgreater than 104° F (40° C), or that will 

inhibit biological activity in the treatment plant resulting in interference, but in no 

case wastewater whichthat causes the temperature at the introduction into the 

treatment plant to exceed 104° F (40° C); ). 

F.6. Petroleum oil, nonbiodegradablenon-biodegradable cutting oil, or products of 

mineral oil origin, in amounts that will cause interference or pass through; . 

G.7. Pollutants whichthat result in the presence of toxic gases, vapors, or fumes within 

the POTW in a quantity that may cause acute worker health and safety problems; . 
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H.8. Any truckedTrucked or hauled pollutants, except at discharge points designated 

by the director in accordance with Section 13.10.304; .E. 

I.9. Noxious or malodorous liquids, gases, solids, or other wastewater whichthat, either 

singly or by interaction with other wastes, are sufficient to create a public nuisance or 

a hazard to life, or to prevent entry into the sewer for maintenance or repair;. 

J.10. Wastewater whichthat imparts color whichthat cannot be removed by the 

treatment plant process, such as, by not limited to, dye wastes and vegetable tanning 

solutions, which consequently imparts color to the treatment plantplant’s effluent;.  

K.11. Wastewater containing any radioactive wastes or isotopes except in compliance 

with applicable state or federal regulations; , or as otherwise limited by the director. 

L.12. Sludges, screenings, or other residues from the pretreatment of industrial wastes; . 

13. Wastewater causing, alone or in conjunction with other sources, the treatment 

plantplant’s effluent to fail a toxicity test;. 

13.14. Detergents, surface-active agents, or other substances that may cause excessive 

foaming in the POTW or otherwise cause pass through or interference.  

14.15. Wastewater causing two (2) readings on an explosion hazard meter at the point of 

discharge into the POTW, or at any point in the POTW, of more than five percent 

(5%) or any single reading over ten percent (10%) of the lower explosive limit of the 

meter; . 

O. Detergents, surface-active agents, or other substances which may cause excessive 

foaming in the POTW.  

3.C. Users processing, storing, or handling pollutantsPollutants, chemicals, substances, 

or wastewater prohibited by this Section 13.10.202section shall not be processed or 

stored in such a manner that they could be discharged to the POTW may be required to 

develop a slug control plan in accordance with Section 13.10.303. (Ord. 5143 § 1, 2006; 

Ord. 4156 § 2 (part), 1996). 

  

13.10.203 National categorical pretreatment standards.  

TheSignificant industrial users must comply with the categorical pretreatment standards 

found at 40 C.F.R. Chapter I, Subchapter N, Parts 405- through 471 are hereby incorporated.  

A. Where a categorical pretreatment standard is expressed only in terms of either the mass or 

the concentration of a pollutant in wastewater, the director may impose equivalent 

concentration or mass limits in accordance with 40 C.F.R 403.6(c).this section. 

B. When the limits in a categorical pretreatment standard are expressed only in terms of 

mass of pollutant per unit of production, the director may convert the limits to equivalent 

limitations expressed either as mass of pollutant discharged per day or effluent 

concentration for purposes of calculating effluent limitations applicable to individual 

industrial users. 

B.C. When wastewater subject to a categorical pretreatment standard is mixed with 

wastewater not regulated by the same standard, the director mayshall impose an alternate 

limit using the combined wastestream formula atin accordance with 40 C.F.R. 403.6(e).  

C.D. A categorical industrial user may obtainapply for a net /gross adjustment 

to a categorical pretreatment standard in accordance with 40 C.F.R. 403.15. (Ord. 

5143 § 1, 2006; Ord. 4156 § 2 (part), 1996) 

 

13.10.204 State pretreatment standards.  
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State pretreatment standards and requirements adopted pursuant to the Colorado Water 

Quality Control Act shall apply in any case where they are more stringent than federal standards. 

(Ord. 5143 § 1, 2006; Ord. 4156 § 2 (part), 1996) 

 

13.10.205 Local limits. 

A. The following pollutant limits are established to protect against pass through and 

interference.  No significant industrial user shall discharge wastewater containing in 

excess of the following daily maximum allowable discharge limits:   (all concentrations 

are total): 

 

Pollutant Daily Maximum Limit 
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Copper 3.91 mg/l 

Cyanide 0.46 mg/l 

Iron 171 mg/l 

Lead 1.53 mg/l 

Mercury 0.0001 mg/l 

Molybdenum 0.88 mg/l 

Nickel 2.49 mg/l 

Chro
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0.
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Selenium 0.3711 mg/l 
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Zinc 6.289.06 mg/l 

Lead   0.92 mg/l     

All concentrations for the pollutants listed are for total unless indicated otherwise.  

B. The above daily maximum limits may apply at the significant industrial user’s end of 

process or where the significant industrial user’s facility wastewater is discharged to the 

POTW.  

C. The director may impose mass limitations in addition to, or in place of, the concentration-

based limitations above.  The director may develop limits for other users, as appropriate, to protect 

against pass through and interference. (Ord. 5143 § 1, 2006; Ord. 4156 § 2 (part), 1996) 

  

13.10.206 City’s right of revision. 

 The city reserves the right to establish, by ordinance, resolution, in a wastewater 

discharge permitcontrol mechanism, or other appropriate means, more stringent or additional 

standards or requirements for any industrial user to protect the POTW. (Ord. 5143 § 1, 2006) 

against pass through, interference, or as necessary, in the director’s opinion, to protect the health 

and safety of POTW personnel or the general public. 

  

13.10.207 Dilution.  

 Except where expressly authorized to do so by an applicable pretreatment standard or 

requirement, no No industrial user shall ever increase the use of process water, or in any 

way attempt to dilute a discharge, as a partial or complete substitute for adequate treatment to 

achieve compliance with a discharge limitation unless expressly authorized by an applicable 

pretreatment standard or requirement.  The director may impose mass limitations on an industrial 

user who is using dilution to meet applicable pretreatment standards or requirements, or in other 

cases when the imposition of mass limitations is appropriate. (Ord. 5143 § 1, 2006) 

 

III. Pretreatment of Wastewater 

 

13.10.301 Pretreatment facilities. 
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A. UsersAll industrial users shall provide wastewater treatment as necessary to comply with 

this Chapter 13.10chapter and shall achieve compliance with allapplicable categorical 

pretreatment standards, local limits, BMPs, and the prohibitions set out in Sections 

13.10.202 through 13.10.205 within the time limitations specified by the EPA, the state, 

or the director, whichever is more stringent.  Any facilities necessary for compliance 

shall be provided, and properly operated, and maintained at the industrial user’s expense.  

The director may require that detailed plans describing such facilities and operating 

procedures be submitted for review, and shall be acceptable to the citydirector before 

such facilities are constructed.  The review of such plans and operating procedures shall 

in no way relieve the industrial user from the responsibility of modifying such facilities 

as necessary to produce a discharge acceptable to the citydirector under the provisions of 

this Chapter 13.10chapter. 

B. The director may require aan industrial user to install sampling, monitoring, or other 

appropriate pretreatment equipment as necessary to assureensure compliance with the 

pretreatment standards and requirements.  The equipment shall be installed, operated, and 

maintained at all times in a safe and proper operating condition by the industrial user at 

its own expense.  (Ord. 5143 § 1, 2006) 

C. Industrial users shall notify the director prior to any remodeling, or equipment 

modification or addition, that may result in an increase in flow or pollutant loading or that 

otherwise requires the facility to submit plans or specifications for approval through a 

building or zoning department, or any other formal approval process of a city, county, or 

other jurisdiction.   

 

13.10.302 Additional pretreatment measures.  

A. Whenever deemed necessary, the director may require industrial users to restrict their 

discharge during peak or low flow periods, designate that a user’scertain wastewater be 

discharged only into specific sewers, relocate and/or consolidate points of discharge, 

separate domestic wastestreams from industrialnondomestic wastestreams, and impose 

such other conditions as may be necessary to protect the POTW and determine the 

industrial user’s compliance with the requirements of this Chapter 13.10chapter. 

B. Backflow prevention devices shall be installed and maintained by the user wherever there 

is a possibility of the user’s process or activity contaminating the city water supply.  Such 

devices shall be tested, inspected, and repaired as needed by the user at its expense. 

C. Oil and sand removal devices and grease removal devices.  

1. Oil and sand removal devices shall be provided when, in the opinion of the director, 

they are necessary for the proper handling of wastewater containing excessive 

amounts of oil, sand, or similar material; except that such devices shall not be 

required for residential users.  All such devices shall be of type and capacity approved 

by the city and shall be so located to be easily accessible for cleaning and inspection.  

Such devices shall be inspected, cleaned, and maintained, as needed, by the user at its 

expense.  

2.B. Grease removal devices shall be provided industrial user in accordance with 

Section 13.10.305.Chapter 13.06. 

D.C. UsersIndustrial users with the potential to discharge flammable substances may be 

required to install and maintain proper treatment equipment or an approved combustible 

gas detection meter. 
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E.D. Individual water meters, sub-meters, or flow meters shall be installed where the 

director has determined it is necessary to ascertain flow data.  Such devices shall be 

installed, tested, inspected, and repaired as needed by the industrial user at its expense. 

(Ord. 5143 § 1, 2006)   

 

13.10.303 Accidental discharge; slug discharge control plans. 
A. Each industrial user shall provide protection from accidental discharge of substances that 

have a reasonable potential to violate the POTW’s regulations, local limits, or CDPS 

permit conditions.  

B. The director shall evaluate whether a significant industrial user needs a plan or other 

actioncontrol mechanism to control slug dischargedischarges within one (1) year of 

beingthe date on which the industrial user is designated a significant industrial user. 

C. The director may require any industrial user to develop, submit for approval, and 

implement a slug control plan or best management practices plan..  If the director decides 

that a slug control plan is needed, the plan shall addressinclude, at a minimum, the 

following elements:  

1. Description of discharge practices, including nonroutine batch discharges;  

2. Description of stored chemicals;  

3. Procedures for immediately notifying the POTWdirector of any accidental or slug 

discharge, including any discharge that would violate a prohibition under Section 

13.10.202.B. with procedures for follow-up written notification within five (5) days 

as required by Section 13.10.606; and  

4. If necessary, proceduresProcedures to prevent adverse impact from accidental spills, 

including inspection and maintenance of storage areas, handling and transfer of 

materials, loading and unloading operations, control of plant site runoff, worker 

training, building of containment structures or equipment, measures for containing 

toxic organic pollutants (including solvents), and/or measures and equipment for 

emergency response.  

D. A notice shall be posted in a prominent place advising which employees who to call in 

the event of a discharge described in subsection 13.10.303.A, above.  Employers shall 

ensure that all employees who may cause such a discharge to occur are advised of the 

emergency notification procedure. 

E. Significant industrial users are required to notify the POTW immediately of any changes 

at their facilities affecting potential for a slug discharge. (Ord. 5143 § 1, 2006) 

 

13.10.304 Hauled wasteBest management practices. 

A. Any hauled waste meeting the definition of a RCRA hazardous waste as defined in 40 

C.F.R 261 will not be accepted.  

A. The director may accept hauled wastes on a case-by-case basis and may develop BMPs, 

or require such haulersan industrial user to obtain a wastewater discharge permit.  Hauled 

waste is subject to all the requirements of this Chapterdevelop BMPs, to implement the 

prohibitions of Section 13.10.  202 and the local limits of Section 13.10.205.  BMPs shall 

be considered pretreatment standards and local limits for purposes of this chapter and 

Section 307(d) of the Clean Water Act.  Additionally, BMPs may be categorical 

pretreatment standards established by the EPA. 
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B. Hauled waste may only be discharged at locations designated by the director.  No load 

may be discharged without prior consent of the director.  The director may collect 

samples of each hauled load to ensure compliance with develop general BMPs that are 

applicable standards.to categories of industrial users, categories of activities, or 

geographic areas.  

C. Elements of a BMP may include, but are not limited to: 

1.  Installation of treatment. 

2.  Requirements for or prohibitions on certain practices or discharges. 

3.  Requirements for the operation and maintenance of treatment equipment. 

4.  Timeframes associated with key activities. 

5.  Procedures for compliance certification, reporting, and records retention. 

6.  Provisions for reopening and revoking BMPs. 

D. Any industrial user may be required to comply with BMPs.  BMPs may be incorporated 

in categorical pretreatment standards, control mechanisms, or orders.  

 

13.10.305 Sector control programs.  
A. General requirements. 

1. The director may establish specific sector control programs for industrial users to control 

specific pollutants as necessary to meet the objectives of this chapter.  Pollutants subject 

to these sector control programs shall generally be controlled using BMPs. 

2. The director shall implement procedures as necessary to identify industrial users for 

inclusion into applicable sector control programs.   

3. Facilities undergoing any physical change, change in operations, or other change that 

could change the nature, properties, or volume of wastewater discharge shall notify 

the director and may be required to submit specific documentation to ensure that 

current sector control program requirements are incorporated and implemented. 

4. The industrial user shall inform the director prior to: 

a. Sale or transfer of ownership of the business; 

b. Change in the trade name under which the business is operated; or 

c. Change in the nature of the services provided that affect the potential to discharge 

sector control program pollutants. 

5. Inspections. 

a. The director may conduct inspections of any facility with or without notice for the 

purpose of determining applicability and/or compliance with sector control 

program requirements. 

b. If any inspection reveals non-compliance with any provision of a sector control 

program requirement, corrective action shall be required pursuant to the 

applicable sector control program. 

c. Inspection results will be provided in writing to the facility. 

6. Closure.  The director may require the waste hauler to provide a waste analysis of any load or 

closure of plumbing, treatment devices, storage components, containments, or other 

such physical structures that are no longer required for their intended purpose.  

Closure may include, for example, the removal of equipment, the filling in and/or 

cementing, capping, or plugging of the device or structure. 

B.  Mercury best management practices. 

1. These BMPs establish requirements for dental facilities for reducing the amount of 
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amalgam waste discharged into the sanitary sewer. All dental facilities shall be 

required to comply with subsections A. and B. of this section as of July 1, 2013. 

2. The city’s BMPs include two general requirements: 

a waste-tracking. The dental facility must submit a completed amalgam waste 

registration form for every loadwith the city; and 

b. The dental facility must implement the required BMPs. 

B. 3. Dental facilities that have not registered shall file a registration on a form 

provided by the director prior to discharge. (Ord. 5143 § 1, 2006)discharging any 

waste to the POTW generated from dental-related activities.  

 

13.10.3054. Annual BMP compliance certification.  Dental facilities shall provide an 

annual certification to the city that the industrial user has implemented all required 

BMPs during the calendar year.  This certification shall be submitted by January 28 

of each year for the previous calendar year on a form provided by the director.   

5. All dental facilities shall implement the following BMPs: 

a. International Organization for Standardization 11143 certified amalgam 

separators shall be installed and maintained according to manufacturer’s 

specifications.  Amalgam separators shall provide a clear view of the waste 

collected in the device (i.e., no “black box” type devices). 

b. All amalgam separators shall be appropriately sized for the dental facility.  The 

amalgam separator shall be installed so that all amalgam-contaminated 

wastewater will flow to the unit for treatment before being discharged. 

c. All amalgam separators shall be located to provide easy access for cleaning and 

inspection.  

d. Each dental facility shall inspect and maintain the amalgam separator at a 

frequency that would reasonably identify problems (e.g., leaks, early removal of 

sludge). 

e. Use precapsulated amalgam alloy and implement practices to minimize the 

discharge of amalgam to any drain. 

f. Properly dispose of all amalgam waste and maintain all records that contain 

sufficient information to verify proper off-site disposal. 

g. Use line cleaners designed to minimize dissolution of amalgam.  Bleach, chlorine-

containing, or low acidic line cleaners are specifically prohibited. 

h. Implement the BMPs provided by the American Dental Association. 

i. The dental facility shall maintain records of amalgam recycling on site for at least 

three (3) years.  These records shall include the date, the name and address of the 

facility to which any waste amalgam is shipped, and the amount shipped.  These 

records may be periodically reviewed by the city. 

C. Fats, oil, and grease management, and solids requirements.  

A. Applicability.  This Section 13.10.3051.  The requirements established in this section 

shall apply to all food service establishments connected to the POTW when, in the 

opinion of the director, it is necessary to prevent fats, oil, and grease in quantities 

sufficient to cause sanitary sewer line restriction or necessitate increased, or 

proposing to connect to, the POTW maintenance. 

P . 150



22 

 

1. New2. All food service establishments. All new food service establishments shall 

be required to install a grease removal device as set forth in Section 13.10.305.B. 

prior to commencing that discharge to the POTW. 

2. Existing food service establishments. 

A. Unless otherwise exempted under subsection A.2.b., below, all food service 

establishments in existence prior to November 1, 2004 shall install a grease 

removal device within the timeline specified by the director after notification that 

such a device is required.  A grease removal device shall be required if: 

i. the food service establishment does not have a grease removal device and is 

discharging to the POTW wastewater containing fats, oil, and grease, or solids 

in quantities sufficient to cause sanitary sewer line restriction or necessitate 

increased POTW maintenance; 

ii. the existing grease removal device shall install a properly-sized grease 

removal device and/or solids interceptor.  The director may require food 

service establishments to replace or upgrade the grease removal device or 

solids interceptor if  either, in combination with best management 

practicesBMPs, does not cause a reduction in the quantity of fats, oil, and 

grease sufficient to prevent sanitary sewer line restriction, or POTW 

maintenance;solids, or 

 iii. the food service establishment changes in nature, adds fixtures or equipment, 

or is renovated in such a manner as to increase the likelihood of discharging to 

the POTW wastewater contributing fats, oil, and grease or solids in quantities 

sufficient to cause sanitary sewer line restriction or necessitate increased 

POTW maintenance.  

b.Existing food Food service establishments that are unable to comply with this Section 

13.10.305section due to site or plumbing constraints whichthat make compliance 

impossible or financially impracticable shall apply in writing to the director for an 

exemption, which may be granted by the director in his sole discretion.   The written 

request shall include the reason(s) why the food service establishment cannot comply 

with this Section 13.10.305section and steps the food service establishment will take 

to prevent sanitary sewer line restriction and increased POTW maintenance. 

B. 3. Grease removal device requirements. 

1.Grease interceptors.  Unless exempted under subsection B.2, below, food service 

establishments shall install grease interceptors.  a.  Grease interceptors shall be 

seven hundred fifty (750) gallon minimum capacity and provide a minimum of 

thirty (30) minutes retention time at total peak flow and must be maintained and 

installed in accordance with manufacturer’s instructions and all applicable laws..  

The maximum size shall be two thousand, five hundred (2.,500) gallons; a.  A 

series of interceptors may be necessary for grease interceptor capacities greater 

than two thousand, five hundred (2.,500) gallons based on cleaning and 

maintenance frequency.  Grease interceptors shall be located to provide easy 

access for cleaning and inspection. 

B. Grease traps  A food service establishment may install a grease trap in satisfaction of 

the requirements set forth in subsection A., above, if the director determines that the 

food service establishment is discharging to the POTW wastewater containing fats, 

oil, and grease in such small amounts that a grease interceptor is not warranted or that 
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installation of a grease interceptor is not feasible.  At minimum, grease traps shall be 

fifty (50) gpm flow rated or provide 100 pound grease retention and must be 

maintained and installed in accordance with manufacturer’s instructions and all 

applicable laws.  Grease traps shall be located to provide easy access for cleaning and 

inspection.  A flow restriction device shall be placed upstream of the grease trap and 

must be accessible for cleaning and inspection. 

b.  Grease traps, when permitted, shall be fifty (50) gpm flow rated or provide one 

hundred (100) pound grease capacity.  Grease traps require a flow restriction 

device. 

3.c.  Other grease removal devices may be allowed by the director if it is shown 

that an alternative pretreatment technology is equally effective in controlling the 

discharge of fats, oil, and grease.  The director will evaluate the proposed use of 

other grease removal devices on a case-by-case basis and set appropriate 

maintenance and recording keeping requirements as needed. 

d.  Grease removal devices shall be located to provide easy access for cleaning and 

inspection. 

4.e.  Unless directed otherwise, a professional engineer registered in the State 

of Colorado shall properly size and provide documentation to the citydirector to 

support the proposed grease removal device or solids interceptor size. 

5.Certification.  f.  If required by the citydirector, an engineer licensed by the State of 

Colorado shall file a written, signed certification with the director stating that the 

required grease removal device or solids interceptor has been installed and all 

sources of fats, oil, and grease, or solids are discharging to the device before 

discharging wastewater to the POTW. 

C. Best management practices.  4.  Food service establishments shall use best 

management practices designedthe following BMPs to reduce the amount of 

wastewater containing fats, oil, and grease, or solids discharged into the POTW.  

These include: 

1. implementing a comprehensive employee training program on the problems 

associated with fats, oil, and grease and their proper disposal; 

2.a. disconnectingDisconnect or minimizingminimize the use of garbage disposals; 

(garbage grinders); 

3.b. installingInstall a 1/8” or 3/16” mesh screen over all kitchen sinks, mop sinks, and 

floor sinks; 

4.c. usingUse “dry” clean-up methods, including scraping or soaking up fats, oil, and 

grease from plates and cookware before washing; 

5.d. usingUse pre-wash sinks to clean plates and cookware; 

6.e. recyclingRecycle fats, oil, and grease and beneficial food waste when possible;  

7.f. pouringPour remaining liquid fats, oil, and grease from pots, pans, and other 

cookware into containers to be disposed of in the trash once congealed; and 

8.g. postingPost BMPs in the food preparation and dishwashing areas at all timesprovide 

training to each employee on such BMPs. 

D. Maintenance. 

1. 5.  Grease removal devices and solids interceptors shall be inspected, cleaned, and 

maintained in proper working order at all times by the industrial user at its expense. 

2.   Grease interceptor maintenance. 
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a. Grease interceptors removal devices in active use shall be cleaned at least once every 

three (3) months or when the frequency specified in the total accumulation of surface 

fats, oil, and grease (including floating solids) and settled solids reaches twenty-five 

percent (25%) of the grease interceptor’s overall liquid depth, whichever occurs 

first.industrial user’s control mechanism.  

b. a. In the event that a grease interceptor is larger than the capacity of a 

vacuum truck, the interceptor shall be completely evacuated within a twenty-four 

(24) hour period.  The industrial user’s documentation shall accurately reflect 

each pumping event.   

3. Grease trap maintenance.  Grease traps shall be serviced at least one (1) time per 

month or when the amount of waste captured reaches twenty-five percent (25%) of 

the trap’s capacity, whichever occurs first.  Removable baffles shall be removed and 

cleaned during the maintenance process. 

4. Other grease removal devices.  Facilities with grease removal devices other than 

grease interceptors or grease traps shall follow the director’s maintenance and 

recordkeeping requirements as directed in Section 13.10.305.B.3. 

5. The director may require that a grease removal device be cleaned more frequently 

than set forth in this Section 13.10.305.D. if the cleaning frequency set forth herein is 

found to be inadequate.  The director may change the required maintenance frequency 

to reflect changes in actual operating conditions. 

6. After each cleaning, the food service establishment shall inspect the device to verify 

that: 

a. the contents of the device have been fully evacuated and that no liquids, semi-

solids, or solids were discharged back into the device after cleaning; and 

b. the interior components of the device are in proper working order. 

7. b. Food service establishments shall require the liquidretain a State of 

Colorado registered waste hauler,grease transporter, or any other person cleaning 

or servicing a grease removal device to completely evacuate all contents, 

including floating materials, wastewater, bottom solids, and accumulated waste on 

the walls of the grease removal device.  Waste must be disposed of in accordance 

with federal, state, and local laws. 

8. Cleaning frequency variance.  c. Any food service establishment desiring a 

cleaning schedule less frequent than that required in this Section 13.10.305.D. by 

the director shall submit a written request to the director along withrequesting a 

change and the maintenance recordsreasons for the last four (4) grease interceptor 

cleanings, or last eight (8) grease trap cleanings, including measurements of the 

thickness of the floating fats, oil, and grease and bottom solids layer, and total 

volume removed.change.  A reduction in cleaning frequency may be granted by 

the director when it has been determined that the grease interceptor removal 

device has adequate capacity and detention time for fats, oil, and grease, and 

solids removal.  The cleaning frequency will depend on variablesfactors such as 

the location of the facility, type of facility, type of food prepared, hours of 

operation, capacity of the device, the anticipated amount of fats, oil, grease in the 

wastewater, the amount of, and solids in the wastewater, and the degreetype of 

adherence to BMPs in place. 

E. Prohibitions.  6.  The following are strictly prohibited: 
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1.a.  Connecting garbage grinders, garbage disposals, and dishwashers to 

grease traps. 

b. Discharging wastewater to a grease trap in excess of 140º b.  Fahrenheit. 

3.Altering or tampering with a grease removal device or solids interceptor. 

4.c.  Discharging or permitting another to discharge any liquid, semi-solid, or 

solid back into a grease removal device or solids interceptor at any time during 

maintenance or cleaning operations. 

5.d.  Discharging or permitting another to discharge any grease removal device 

or solids interceptor wastes into any drain, public or private sewer, or other grease 

removal device or solids interceptor. 

e.  Using hot water or chemicals, bacteria, enzymes, or other products tothat will 

emulsify fats, oil, and grease prior to .  

D.  Petroleum oil, grease, and sand requirements. 

1.  Applicability.  The requirements established in this section shall apply to industrial 

users that generate sand, sediment, grit, gravel or other aggregate, grease, petroleum 

oil, or other petroleum products that may discharge to the POTW.  Examples of such 

facilities include, without limitation, vehicle service or repair facilities, small or large 

equipment service or repair facilities, vehicle and equipment wash facilities, machine 

shops, garden nurseries, warehouses, and parking garages (if connected to sewer). 

2. Oil/sand general requirements. 

a. An oil/sand separator shall be provided for the proper handling of wastewater 

containing sand, sediment, sludge, grease, petroleum products, or similar 

substances. 

b. An oil/sand separator shall be properly sized to provide adequate retention time to 

prevent the discharge of wastewater containing sand, sediment, sludge, grease, 

petroleum products, or similar substances to the POTW.    

c. Oil/sand separators shall be installed, inspected, cleaned, and maintained, as 

needed, by the industrial user at its expense.  All such devices shall be located to 

be easily accessible for cleaning and inspection. 

d. Unless directed otherwise, a professional engineer registered in the State of 

Colorado shall properly size and provide documentation to the director to support 

the proposed oil/sand separator size. 

e. If required by the director, an engineer licensed by the State of Colorado shall file 

a written, signed certification with the director stating that the required oil/sand 

separator has been installed and all sources of sand, sediment, sludge, grease, 

petroleum products, or similar substances are discharging to the device before 

discharging wastewater intoto the POTW; provided, however,. 

3. Maintenance. 

a. Oil/sand separators shall be serviced at a frequency that will prevent the separator 

from discharging sand, sediment, sludge, grease, petroleum products may be added 

to floor drains and other kitchen fixtures, or similar substances to keep the plumbing between 

the kitchen andPOTW.  The city recommends that servicing occur when the grease 

removal device clear if such products are used accordingtotal volume of waste in the 

separator reaches twenty-five percent (25%) of the separator’s capacity. The 

director is authorized to their labels and doissue a control mechanism if a separator is 

not interfereserviced at an appropriate frequency as required herein. 
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6.b. The industrial user must document each cleaning with the operation or 

performance of the grease removal device.  Labels and other product descriptionsan invoice, 

waste manifest, or other acceptable document, which must be kept on file with the 

food service establishmentsite for at least three (3) years. (Ord. 5143 § 1, 2006) 

c. The industrial user must take reasonable steps to ensure that all waste is properly 

disposed of at a facility in accordance with federal, state and local regulations 

(i.e., certification by the hauler included on a waste manifest). 

E.  Hauled waste requirements. 

1.  Any hauled waste meeting the definition of an RCRA hazardous waste as defined at 

40 C.F.R. Part 261 will not be accepted and shall not be discharged to the POTW. 

2.  Persons proposing to discharge non-RCRA hazardous waste shall apply for and 

obtain a control mechanism from the director.  Control mechanisms will be issued on 

a case-by-case basis.  No hauled waste may be discharged without prior written 

consent of the director.  Hauled waste may only be discharged at locations designated 

by the director.  Hauled waste is subject to all the requirements of this chapter. 

3.  Any violation of the terms and conditions of a control mechanism, failure to apply for 

a control mechanism as required, or discharging without authorization shall be 

deemed a violation of this chapter.  

4.  The director may collect samples of each hauled waste load to ensure compliance 

with this chapter.  The director may require the waste hauler to provide a waste 

analysis of any load or a waste-tracking form for every load prior to discharge. 

5.  The director has the right to reject any hauled waste that may be harmful to, or cause 

obstruction of, the wastewater collection system, or that may cause or contribute to 

interference or pass through of the POTW, or that may violate any local limits 

adopted by the city. 

F. Pharmaceutical sector control program.  The director has the authority to establish 

specific BMPs for industrial users to control discharges of applicable pharmaceuticals to 

the POTW, as necessary, to meet the objectives of this chapter.  These BMPs shall be 

required through permit, where necessary, for significant industrial users and by control 

mechanism for other industrial users. 

G. Nanomaterial sector control program.  The director has the authority to establish specific 

BMPs for industrial users to control discharges of nanomaterial to the POTW, as 

necessary, to meet the objectives of this chapter.  These BMPs shall be required through 

permit, where necessary, for significant industrial users and by control mechanism for 

other industrial users. 

H. Nonylphenol sector control program.  The director has the authority to establish specific 

BMPs for industrial users to control discharges of nonylphenol to the POTW, as 

necessary, to meet the objectives of this chapter.  These BMPs shall be required through 

permit, where necessary, for significant industrial user and by control mechanism for 

other industrial users. 

 

IV.  Wastewater Discharge Permits 
 

13.10.401 PermitWastewater analysis. 

When requested by the director, an industrial user must submit information on the nature 

and characteristics of its wastewater within the time specified by the director.  The director is 
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authorized to prepare a form for this purpose and may periodically require industrial users to 

update this information.  

 

13.10.402 Wastewater discharge permit requirement. 

A. No significant industrial user shall discharge wastewater into the POTW without first 

obtaining a wastewater discharge permit from the director, except that an SIUa 

significant industrial user that has filed a timely application pursuant to Section 

13.10.403404 may continue to discharge for the time period specified therein. 

B. The director may require other industrial users to obtain a wastewater discharge permit as 

necessary to carry out the purposes of this Chapter 13.10chapter. 

C. Any violation of the terms and conditions of a wastewater discharge permit shall be 

deemed a violation of this ordinance and subjects the wastewater discharge permittee to 

the sanctions set out in Sections 13.10.111, 13.10.121, and 13.10.122section. 

D. Obtaining a wastewater discharge permit does not relieve a permittee of its obligation to 

comply with all federal and state pretreatment standards or requirements, or with any 

other requirements of federal, state, and local law. (Ord. 5143 § 1, 2006) 

  

13.10.402 Discharge 403 Wastewater discharge permitting. 

A. Existing connections -- Any user required to obtain a wastewater discharge permit who 

was discharging wastewater into the POTW prior to January 1, 2007 and who wishes to 

continue such discharges in the future, shall, within thirty (30) days after said date, apply 

to the director for a wastewater discharge permit in accordance with Section 13.10.403, 

and shall not cause or allow discharges to the POTW to continue after ninety (90) days of 

January 1, 2007, except in accordance with a wastewater discharge permit issued by the 

director. 

B. New connections -- AnyAny industrial user required to obtain a wastewater 

discharge permit who proposes to begin or recommence discharging into the POTW must obtain 

such permit prior to the beginning or recommencing of such discharge.  An application for this 

wastewater discharge permit, in accordance with Section 13.10.403404, must be filed at least 

ninety (90) days prior to the date upon which any discharge will begin or recommence. (Ord. 

5143 § 1, 2006) 

  

13.10.403 Permit 404 Wastewater discharge permit application contents. 

A. All industrial users required to obtain a wastewater discharge permit must submit a 

permitan application on a form prepared by the director.  The director may require 

allindustrial users to submit as part of an application any or all of the following 

information:  

A. Information required under 40 C.F.R 403.12(b) of the general pretreatment regulations 

(e.g., owner information, pollutant and flow measurements);  

A1. Identifying information, including: 

a. Name and address of the facility. 

b. Name and contract information for the owner and operator.  

c. Description of facilities, activities, and plant production processes on the 

premises. 

2.  List of any environmental control permits held by or for the facility. 

3. Description of operations, including: 
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a. Brief description of plant processes andthe nature, average rate of production 

(including each product produced by type, amount, processes, and rate of 

production), and standard industrial classifications of the operation(s) carried out 

by such industrial user.  This description should include a schematic process 

diagram that indicates points of discharge to the POTW from the regulated 

processes.  

B.b. Types of wastes generated and a list of all raw materials and chemicals 

used or stored at the facility;  that are, or could accidentally or intentionally be, 

discharged to the POTW. 

C.c. Number and type of employees, hours of operation, and proposed or actual 

hours of operation; . 

D. Product(s) produced and service(s) provided;  

d. Type and amount of raw materials processed (average and maximum per day). 

E.e. Site plans, floor plans, mechanical and plumbing plans, and details to 

show all sewers, floor drains, and appurtenances by size, location, and elevation, 

and all points of discharge; . 

F. 4. Time and duration of discharges; and . 

5. Location for monitoring all wastes covered by the permit. 

6. Information showing the measured average daily and maximum daily flow, in gallons 

per day, to the POTW from regulated process streams and other streams, as 

necessary, to allow use of the combined wastestream formula set out in subsection 

13.10.203C. 

7. Measurement of pollutants, including: 

a. Categorical pretreatment standards applicable to each regulated process and any 

new categorically regulated processes for existing sources. 

b. Results of sampling and analysis identifying the nature and concentration, and/or 

mass, where required by the standard or by the director, of regulated pollutants in 

the discharge from each regulated process. 

c. Instantaneous, daily maximum, and long-term average concentrations, or mass, 

where required, shall be reported.   

d. The sample shall be representative of daily operations and shall be analyzed in 

accordance with Section 13.10.610.  Where the standard requires compliance with 

a BMP or pollution prevention alternative, the industrial user shall submit 

documentation as required by the director or the applicable standards to determine 

compliance with the standard. 

e. Sampling must be performed in accordance with Section 13.10.611. 

G. 8. Any other information as may be deemed necessary by the director to evaluate the 

wastewater discharge permit application.  Incomplete or inaccurate applications will 

be returned to the user for revision. (Ord. 5143 § 1, 2006) 

  

B. Incomplete or inaccurate applications will be returned to the industrial user for revision.  

 

13.10.404405 Wastewater discharge permit decisions. 

The director will evaluate the data furnished by the industrial user and may require 

additional information.  Within forty-five (45) business days of receipt of a complete wastewater 
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discharge permit application, the director will determine whether to issue a wastewater discharge 

permit.  The director may deny any application for a wastewater discharge permit. 

 

V.  Wastewater Discharge Permit Issuance Process 

 

13.10.501 Wastewater discharge permit duration.  

A wastewater discharge permit may be issued for a period no greater than five (5) years 

from the date of issuance.  A wastewater discharge permit may be issued for a period less than 

five (5) years, at the discretion of the director.  Each wastewater discharge permit shall indicate a 

specific date upon which it shall expire. 

  

13.10.502 Wastewater discharge permit contents. 

A. A wastewater discharge permit shall include such conditions as are deemed 

reasonably necessary by the director to prevent pass through or interference, protect the quality 

of the water body receiving the treatment plant’s effluent, protect worker health and safety, 

facilitate sludge management and disposal, and protect against damage to the POTW. 

A. Wastewater discharge permits must contain: 

1. A statement that indicates the wastewater discharge permit issuance date, expiration 

date, and effective date. 

2. A statement that the wastewater discharge permit is nontransferable without prior 

notification to the city in accordance with Section 13.10.504 and provisions for 

furnishing the new owner or operator with a copy of the existing wastewater 

discharge permit. 

3. Effluent limits, including BMPs, based on applicable pretreatment standards. 

4. Self-monitoring, sampling, reporting, notification, and record-keeping requirements.  

These requirements shall include an identification of pollutants (or BMP) to be 

monitored, sampling location, sampling frequency, and sample type based on federal, 

state, and local law. 

5. A statement of applicable civil and criminal penalties for violation of pretreatment 

standards and requirements, and any applicable compliance schedule.  Such schedule 

may not extend the time for compliance beyond that required by applicable federal, 

state, or local law. 

6. Requirements to control slug discharge, if determined by the director to be necessary. 

B. Wastewater discharge permits may contain, but need not be limited to, the following 

conditions: 

1. Limits on the average and/or maximum rate of discharge, time of discharge, and/or 

requirements for flow regulation and equalization. 

2. Requirements for the installation of pretreatment technology, pollution control, or 

construction of appropriate containment devices designed to reduce, eliminate, or 

prevent the introduction of pollutants into the POTW. 

3. Requirements for the development and implementation of spill control plans or other 

special conditions including management practices necessary to adequately prevent 

accidental, unanticipated, or non-routine discharges. 

4. Development and implementation of waste minimization plans to reduce the amount 

of pollutants discharged to the POTW. 
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5. Requirements for installation and maintenance of inspection and sampling facilities 

and equipment, including flow measurement devices. 

6. A statement that compliance with the wastewater discharge permit does not relieve 

the permittee of responsibility for compliance with all applicable federal and state 

pretreatment standards, including those that become effective during the term of the 

wastewater discharge permit. 

7. Other conditions as deemed appropriate by the director to ensure compliance with this 

chapter and state and federal laws, rules, and regulations. 

 

13.10.503 Wastewater discharge permit modification. 

A. The director may modify a wastewater discharge permit for good cause, including, but 

not limited to, the following reasons:  

1. To incorporate any new or revised federal, state, or local pretreatment standards or 

requirements;  

2. To address alterations or additions to the industrial user’s operation, processes, or 

wastewater volume or character since the time of wastewater discharge permit 

issuance;  

3. A change to the POTW’s CDPS permit;  

4. Information indicating that the permitted discharge poses a threat to the POTW, city 

personnel, or the receiving waters; 

5. Violation of any terms or conditions of the individual wastewater discharge permit; 

6. Misrepresentations or failure to fully disclose all relevant facts in the wastewater 

discharge permit application or in any required reporting; 

7. Revision of or the grant of variance from categorical pretreatment standards pursuant 

to 40 C.F.R. 403.13; 

8. To correct typographical or other errors in the wastewater discharge permit; or 

9. To reflect a transfer of the facility ownership or operation to a new owner or operator 

where requested in accordance with Section 13.10.504 

 

13.10.504 Wastewater discharge permit transfer. 

A. Wastewater discharge permits may be transferred to a new owner or operator only if the 

permittee gives at least sixty (60) business days advance written notice to the director, 

and the director approves the wastewater discharge permit transfer.  The notice to the 

director must include a written certification by the new owner or operator that:  

1. States that the new owner and/or operator has no intent to change the facility’s 

operations and processes within ninety (90) days after the transfer;  

2. Identifies the specific date on which the transfer is to occur; and  

3. Acknowledges full responsibility for complying with the existing wastewater 

discharge permit.  

B. Failure to provide advance notice of a transfer renders the wastewater discharge permit 

void as of the date of facility transfer. 

 

13.10.505 Wastewater discharge permit revocation. 

A. The director may revoke a wastewater discharge permit for good cause, including, but not 

limited to, the following reasons: 
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1. Failure to notify the director of changes to the wastewater prior to the changed 

discharge; 

2. Failure to provide prior notification to the director of changed conditions pursuant to 

Section 13.10.605; 

3. Misrepresentation or failure to fully disclose all relevant facts in the wastewater 

discharge permit application; 

4. Falsifying self-monitoring reports and certification statements; 

5. Tampering with sampling or monitoring equipment; 

6. Refusing to allow the director timely access to the facility premises and records; 

7. Failure to meet effluent limitations; 

8. Failure to pay fines; 

9. Failure to pay wastewater charges and fees; 

10. Failure to meet compliance schedules; 

11. Failure to complete a wastewater survey or the wastewater discharge permit; 

12. Failure to provide advance notice of the transfer of the wastewater permit to a new 

owner or operator; or 

13. Violation of any pretreatment standard or requirement, any terms of the wastewater 

discharge permit, or this chapter. 

B. Wastewater discharge permits shall be voidable upon cessation of operations or transfer 

of business ownership to a new owner or operator without the director’s approval in 

violation of Section 13.10.504  All wastewater discharge permits issued to an industrial 

user are void upon the issuance of a new wastewater discharge permit to that industrial 

user. 

 

13.10.506 Wastewater discharge permit reissuance. 

An industrial user with an expiring wastewater discharge permit shall apply for a 

wastewater discharge permit reissuance by submitting a complete permit application, in 

accordance with Section 13.10.404, a minimum of sixty (60) business days prior to the 

expiration of the industrial user’s existing wastewater discharge permit.  In no case shall the 

reissued permit be for a period greater than five (5) years from the date of reissuance.  A 

wastewater discharge permit may be reissued for a period less than five (5) years, at the 

discretion of the director. 

 

13.10.507 Waste received from other jurisdictions. 
A. If another jurisdiction, or industrial user located within another jurisdiction, 

contributes wastewater to the POTW, the city shall enter into an intergovernmental agreement 

with the contributing jurisdiction.  Such intergovernmental agreement shall ensure that 

discharges received from entities outside of the city’s jurisdictional boundaries are regulated to 

the same extent as are discharges from within the city’s jurisdictional boundaries.  

 

VI.  Reporting Requirements 

 

13.10.601 Baseline monitoring reports. 

A. Within one hundred eighty (180) days after the effective date of a categorical 

pretreatment standard, or the final administrative decision on a category determination 

under 40 C.F.R. 403.6(a)(4), whichever is later, existing categorical industrial users 
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currently discharging to or scheduled to discharge to the POTW shall submit to the 

director a report that contains the information listed in subsection B. below.  At least 

ninety (90) days prior to commencement of discharge, new sources, and sources that 

become categorical industrial users subsequent to the promulgation of an applicable 

categorical standard, shall submit to the director a report that contains the information 

listed in subsection B. below.  A new source shall report the method of pretreatment it 

intends to use to meet applicable categorical standards.  A new source also shall give 

estimates of its anticipated flow and quantity of pollutants to be discharged. 

B. Industrial users described above shall submit the following information: 

1. All information as may be required by subsection 13.10.404A.1. through 6. and 8. 

2. Measurement of pollutants. 

a. The industrial user shall provide the information required in subsection 

13.10.405.A.7.a. through d. 

b. The industrial user shall take a minimum of one (1) representative sample to 

compile that data necessary to comply with the requirements of this subsection. 

c. Samples should be taken immediately downstream from pretreatment facilities if 

such exist or immediately downstream from the regulated process if no 

pretreatment exists.  If other wastewaters are mixed with the regulated wastewater 

prior to pretreatment, the industrial user should measure the flows and 

concentrations necessary to allow use of the combined wastestream formula in 40 

C.F.R. 403.6(e) to evaluate compliance with the pretreatment standards. 

d. Sampling and analysis shall be performed in accordance with Section 13.10.610. 

When requestede. The director may allow the submission of a baseline report that 

utilizes only historical data so long as data provides information sufficient to 

determine the need for industrial pretreatment measures. 

f. The baseline report shall indicate the time, date, and place of sampling and 

methods of analysis, and shall certify that such sampling and analysis is 

representative of normal work cycles and expected pollutant discharges to the 

POTW. 

3. Compliance certification.  A statement, reviewed by the director, a industrial user’s 

authorized representative as defined in Section 13.10.104 and certified by a qualified 

professional, indicating whether pretreatment standards are being met on a consistent 

basis, and if not, whether additional operation and maintenance and/or additional 

pretreatment is required to meet the pretreatment standards and requirements. 

4. Compliance schedule.  If additional operation and maintenance and/or additional 

pretreatment is required to meet the pretreatment standards and requirements, the 

shortest schedule by which the industrial user will provide such additional operation 

and maintenance and/or pretreatment must be provided.  The completion date in this 

schedule shall not be later than the compliance date established for the applicable 

pretreatment standard. must A compliance schedule pursuant to this section must 

meet the requirements set out in Section 13.10.602. 

5. Signature and report certification.  All baseline monitoring reports must be certified 

and signed by an authorized representative in accordance with Section 13.10.614. 

 

13.10.602 Compliance schedule progress reports. 
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The following conditions shall apply to the compliance schedule required by subsection 

13.10.601B.4.: 

A. The schedule shall contain progress increments in the form of dates for the 

commencement and completion of major events leading to the construction and operation 

of additional pretreatment required for the industrial user to meet the applicable 

pretreatment standards (such events include, without limitation, hiring an engineer, 

completing preliminary and final plans, executing contracts for major components, 

commencing and completing construction, and beginning and conducting routine 

operation). 

B. No increment referred to above shall exceed nine (9) months. 

C. The industrial user shall submit a progress report to the director no later than fourteen 

(14) days following each date in the schedule and the final date of compliance including, 

as a minimum, whether or not it complied with the increment of progress, the reason for 

any delay, and if appropriate, the steps being taken by the industrial user to return to the 

established schedule. 

D. In no event shall more than nine (9) months elapse between such progress reports to the 

director. 

 

13.10.603 Reports on compliance with categorical pretreatment standard deadline. 

Within ninety (90) days following the date for final compliance with applicable 

categorical pretreatment standards, or in the case of a new source following commencement of 

the introduction of wastewater into the POTW, any industrial user subject to such pretreatment 

standards and requirements shall submit to the director a report containing the information 

described in subsections 13.10.404A.6. and 7, and subsection 13.10.601.B.2.  For industrial users 

subject to equivalent mass or concentration limits established in accordance with Section 

13.10.203, this report shall contain a reasonable measure of the industrial user’s long-term 

production rate.  For all other industrial users subject to categorical pretreatment standards 

expressed in terms of allowable pollutant discharge per unit of production (or other measure of 

operation), this report shall include the industrial user’s actual production during the appropriate 

sampling period.  All compliance reports must be signed and certified in accordance with Section 

13.10.614.  All sampling must be done in conformance with Section 13.10.611.   

 

13.10.604 information on Periodic compliance reports. 

A. All significant industrial users shall, at a frequency determined by the director but in no 

case less than once per six (6) months, submit a report indicating the nature and 

concentration of pollutants in the discharge that are limited by pretreatment standards and 

the measured or estimated average and/or maximum daily flow for the reporting period.   

B. All wastewater samples must be representative of the industrial user’s discharge.  The 

failure of an industrial user to keep its monitoring facility in good working order shall not 

be grounds for the industrial user to claim that sample results are unrepresentative of its 

discharge.  

C. If an industrial user subject to the reporting requirement in this section monitors any 

pollutant more frequently than required by the director, using the procedures prescribed 

in Section 13.10.610, the results of this monitoring shall be included in the report.  

 

13.10.605 Reports of changed conditions. 
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A. All industrial users shall promptly notify the director in advance of any significant 

changes to the industrial user’s operations or system that might alter the nature, quality, 

or volume of its wastewater.  For the purposes of this section, a “significant change” shall 

mean a change that will be in effect for a period of ten (10) days or more and shall 

include, but is not limited to, the following: 

1.  A change in number of shifts or shift hours, an additional processing operation, or the 

new use or discharge of any substances regulated under Section 13.10.202 or 

13.10.205. 

2.  A twenty percent (20%) increase or decrease in the wastewater flow or production 

volume, or any other change which may alter the average normal wastewater 

characteristics. 

3.  Any other change that triggers the applicability of a categorical pretreatment standard 

that previously had not applied to the industrial user. 

B. The director may require the industrial user to submit such information as may be 

deemed necessary to evaluate the changed condition, including the submission of a 

wastewater discharge permit application under Section 13.10.404. 

C. The director may reissue an individual wastewater discharge permit under Section 

13.10.506 or modify an existing wastewater discharge permit under Section 13.10.503 in 

response to changed conditions or anticipated changed conditions. 

 

13.10.606 Reports of potential problems. 

A. In the case of any discharge, including, without limitation, accidental discharges, 

discharges of a non-routine, episodic nature, a non-customary batch discharge, or a slug 

discharge, that may cause potential problems for the POTW, the industrial user shall 

immediately telephone and notify the director of the incident.  This notification shall 

include, at a minimum, the location of the discharge, type of waste, concentration and 

volume, and corrective actions taken by the industrial user. 

B. Within five (5) days following such discharge, the industrial user shall, unless waived by 

the director, submit a detailed written report describing the cause(s) of the discharge and 

the measure(s) to be taken by the industrial user to prevent similar future occurrences.  

Such notification shall not relieve the industrial user of any expense, loss, damage, or 

other liability that may be incurred as a result of damage to the POTW, natural resources, 

or any other damage to person or property; nor shall such notification relieve the 

industrial user of any fines, penalties, or other liability that may be imposed pursuant to 

this chapter. 

C. Significant industrial users are required to notify the director immediately of any changes 

at its facility affecting the potential for a slug discharge. 

 

13.10.607 Reports and information. 

All industrial users connected to, or proposing to connect to, the POTW shall provide 

appropriate reports or information to the director as the director may require to meet the 

requirements of this chapter.  It is unlawful for any person to knowingly make a false statement, 

representation, or certification in any record, report, or other document submitted or required to 

be maintained under this chapter. 

 

13.10.608 Notice of violation; repeat sampling and reporting. 
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 of its wastewater If sampling performed by an industrial user indicates a violation, the 

industrial user must notify the director within the timetwenty-four (24) hours of becoming aware 

of the violation.  The industrial user shall also repeat the sampling and analysis and submit the 

results of the repeat analysis to the director within thirty (30) days after becoming aware of the 

violation.  If the city performed the sampling and analysis in lieu of the industrial user, the city 

shall have the authority to require the industrial user to perform the repeat sampling and analysis. 

 

13.10.609 Notification of the discharge of hazardous waste. 

A. Any industrial user who commences the discharge of hazardous waste shall notify the 

POTW, the EPA regional waste management division director, and state hazardous waste 

authorities, in writing, of any discharge into the POTW of a substance that, if otherwise 

disposed of, would be a hazardous waste under 40 C.F.R. Part 261.  Such notification 

must include the name of the hazardous waste under 40 C.F.R. Part 261, the EPA 

hazardous waste number, and the type of discharge (continuous, batch, or other).  If the 

industrial user discharges more than one hundred (100) kilograms of such waste per 

calendar month to the POTW, the notification also shall contain the following 

information to the extent such information is known or readily available to the industrial 

user: an identification of the hazardous constituents contained in the wastes, an 

estimation of the mass and concentration of such constituents in the wastestream 

discharged during that calendar month, and an estimation of the mass of constituents in 

the wastestream expended to be discharged during the following twelve (12) months.  All 

notifications must take place no later than one hundred eighty (180) days after the 

discharge commences.  Any notification under this subsection need be submitted only 

once for each hazardous waste discharged.  However, notifications of changed conditions 

must be submitted under Section 13.10.605.  The notification requirement in this section 

does not apply to pollutants already reported by industrial users subject to categorical 

pretreatment standards under the self-monitoring requirements of Sections 13.10.601, 

13.10.603, and 13.10.604. 

B. Dischargers are exempt from the requirements of subsection A. above during a calendar 

month in which they discharge no more than fifteen (15) kilograms of hazardous wastes, 

unless the wastes are acute hazardous wastes as specified by the director.  The director is 

authorized to prepare a form for this purpose and may periodically require users to update 

this information. (Ord. 5143 § 1, 2006)at 40 C.F.R. 261.30(d) and 261.33(e).  Discharge 

of more than fifteen (15) kilograms of nonacute hazardous wastes in a calendar month, or 

of any quantity of acute hazardous wastes as specified at 40 C.F.R. 261.30(d) and 

261.33(e), requires a one-time notification.  Subsequent months during which the 

industrial user discharges more than such quantities of any hazardous waste do not 

require additional notification. 

C. In the case of any new regulations under Section 3001 of RCRA identifying additional 

characteristics of hazardous waste or listing any additional substance as a hazardous 

waste, the industrial user must notify the director, the EPA regional waste management 

division director, and state hazardous waste authorities of the discharge of such substance 

within ninety (90) days of the effective date of such regulations. 

D. In the case of any notification made under this section, the industrial user shall certify 

that it has a program in place to reduce the volume and toxicity of hazardous wastes 

generated to the degree it has determined to be economically practical. 
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E. This provision does not create a right to discharge any substance not otherwise permitted 

to be discharged by this chapter, a control mechanism issued thereunder, or any 

applicable federal or state law. 

 

13.10.610 Analytical requirements. 

All pollutant analyses, including sampling techniques, required by the director shall be 

performed in accordance with the techniques prescribed at 40 C.F.R. Part 136, and any 

amendments thereto, unless otherwise specified in an applicable categorical pretreatment 

standard.  If 40 C.F.R. Part 136 does not contain sampling or analytical techniques for the 

pollutant in question, or where the EPA determines that Part 136 sampling and analytical 

techniques are inappropriate for the pollutant in question, sampling and analyses shall be 

performed by using validated analytical methods or any other applicable sampling and analytical 

procedures, including procedures suggested by the director or approved by the EPA. 

 

13.10.611 Sample collection. 

A. Samples collected to satisfy reporting requirements must be based on data obtained 

through appropriate sampling and analysis performed during the period covered by the 

report, based on data that is representative of conditions occurring during the reporting 

period. 

B. Except as indicated in subsections C. and D. below, an industrial user must collect 

wastewater samples using twenty-four (24) hour flow-proportional composite collection 

sampling techniques.  In the event flow proportional composite collection sampling is not 

feasible, the director may authorize the use of time proportional sampling or a minimum 

of four (4) grab samples where the industrial user demonstrates that this will provide a 

representative sample of the discharge.  Using protocols (including appropriate 

preservation) specified at 40 C.F.R. Part 136 and appropriate EPA guidance, multiple 

grab samples collected during a twenty-four (24) hour period may be composited prior to 

the analysis as follows: for cyanide, total phenols, and sulfides, the samples may be 

composited in the laboratory or in the field; for volatile organics and oil and grease, the 

samples may be composited in the laboratory.  Composite samples for other parameters 

unaffected by the compositing procedures as documented in approved EPA 

methodologies may be authorized by the director, as appropriate.  In addition, grab 

samples may be required to show compliance with instantaneous limits. 

A. C. Grab samples must be used for oil and grease, temperature, pH, cyanide, total 

phenols, and volatile organic compounds.  Temperature and pH must be an instantaneous 

measurement. 

D. For sampling required in support of baseline monitoring and ninety (90) day compliance 

reports required in Sections 13.10.601 and 13.10.603, a minimum of four (4) grab 

samples must be used for pH, cyanide, total phenols, oil and grease, sulfide, and volatile 

organic compounds for facilities for which historical sampling data do not exist; for 

facilities for which historical sampling data are available, the director may authorize a 

lower minimum.  For the reports required by Section 13.10.604, the industrial user is 

required to collect the number of grab samples necessary to assess and assure compliance 

with applicable pretreatment standards and requirements. 

 

13.10.612 Date of reports received. 
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Written reports will be deemed to have been submitted on the date postmarked.  For 

reports that are not postmarked the date of receipt of the report shall govern.  

 

13.10.613 Recordkeeping. 

A. Industrial users subject to the reporting requirements of this chapter shall retain, and 

make available for inspection and copying, all records of information obtained pursuant 

to any monitoring activities required by this chapter, any additional records of 

information obtained pursuant to monitoring activities undertaken by the industrial user 

independent of such requirements, and documentation associated with BMPs. 

A.B. Records shall include, at a minimum, the date, exact place, method, and time of 

sampling, and the name of the person(s) taking the sample(s); the dates analyses were 

performed; who performed the analyses; the analytical techniques or methods used; and 

the results of such analyses.  

These records shall remain available for a period of at least three (3) years.  

13.10.405 Signatures and certification. 

C. When required, This period shall be automatically extended for the duration of any 

litigation concerning the industrial user, or where the industrial user has been specifically 

notified of a longer retention period by the director.  

 

13.10.614 Signature of authorized representative; certification. 

A. All documents submitted to the director pursuant to this chapter shall be signed by an 

authorized representative of the industrial user as defined in Section 13.10.104. 

B. The following certification shall be required on all industrial user applications, and 

reports, and may be required by the director on surveys, and questionnaires, and reports 

must be signed by an authorized representative of the user as defined in Section 

13.10.104.B. and contain the following certification statement:  

I certify under penalty of law that this document and all attachments were 

prepared under my direction or supervision in accordance with a system 

designed to assureensure that qualified personnel properly gather and 

evaluate the information submitted.  Based on my inquiry of the person or 

persons who manage the system, or those persons directly responsible for 

gathering the information, the information submitted is, to the best of my 

knowledge and belief, true, accurate, and complete.  I am aware that there are 

significant penalties for submitting false information, including the possibility 

of fine and imprisonment for knowing violations. (Ord. 5143 § 1, 2006) 

  

13.10.406 Permit decisions. 

The director will evaluate the data furnished by the user and may require additional 

information.  Within thirty (30) days of receipt of a complete wastewater discharge permit 

application, the director will determine whether or not to issue a wastewater discharge permit.  

The director may deny any application for a wastewater discharge permit. (Ord. 5143 § 1, 2006) 

  

13.10.501 Permit duration.  

A wastewater discharge permit will be issued for a period no greater than five (5) years 

from the date of issuance.  Each wastewater discharge permit will indicate a specific date upon 

which it will expire. (Ord. 5143 § 1, 2006) 
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13.10.502 Permit contents. 

B. A wastewater discharge permit shall include such conditions as are deemed 

reasonably necessary by the director to prevent pass through or interference, protect the quality 

of the water body receiving the treatment plant’s effluent, protect worker health and safety, 

facilitate sludge management and disposal, and protect against damage to the POTW. 

C. A wastewater discharge permit shall allow the director to carry out the requirements of 

this Chapter 13.10 and 40 C.F.R Part 403. (Ord. 5143 § 1, 2006) 

 

13.10.503 Permit appeals. 

A. The permittee may petition the director to reconsider the terms of a wastewater discharge 

permit within thirty (30) calendar days of notice of its issuance.  

1. Failure to submit a timely petition for review shall be deemed to be a waiver of the 

administrative appeal.  

2. In its petition, the appealing party must indicate the wastewater discharge permit 

provisions objected to, the reasons for the objection, and the alternative condition, if 

any, it seeks to place in the wastewater discharge permit.  

B. If the director fails to act within sixty (60) days, a request for reconsideration shall be 

deemed to be denied.  Decisions not to reconsider a wastewater discharge permit, not to 

issue a wastewater discharge permit, or not to modify a wastewater discharge permit shall 

be considered final administrative actions for purposes of judicial review. (Ord. 5143 § 1, 

2006) 

 

13.10.504 Permit modification. 

B. The director may modify a wastewater discharge permit for good cause, including, but 

not limited to, the following reasons:  

2.10. To incorporate any new or revised federal, state, or local pretreatment standards 

or requirements;  

3. To address significant alterations or additions to the user’s operation, processes, or 

wastewater volume or character since the time of wastewater discharge permit 

issuance;  

4. A change to the POTW’s NPDES permit; or  

5. To correct typographical or other errors in the wastewater discharge permit. (Ord. 

5143 § 1, 2006) 

 

13.10.505 Permit transfer. 

A. Wastewater discharge permits may be transferred to a new owner or operator only if the 

director approves the wastewater discharge permit transfer.  The new owner or operator 

shall submit a written certification to the director which:  

4. States that the new owner and/or operator have no intent to change the facility’s 

operations and processes within ninety (90) days after the transfer;  

5. Identifies the specific date on which the transfer is to occur; and  

6. Acknowledges full responsibility for complying with the existing wastewater 

discharge permit.  

B. Failure to provide advance notice of a transfer renders the wastewater discharge permit 

void as of the date of facility transfer. (Ord. 5143 § 1, 2006) 
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13.10.506 Permit revocation. 

 Any user who violates the provisions of this Chapter 13.10 or the conditions of the permit 

is subject to having the permit revoked. (Ord. 5143 § 1, 2006) 

 

13.10.507 Permit reissuance. 

A. A user with an expiring wastewater discharge permit shall apply for a wastewater 

discharge permit reissuance by submitting a complete permit application, in accordance 

with Section 13.10.403, a minimum of sixty (60) days prior to the expiration of the user’s 

existing wastewater discharge permit.  A permit may be extended beyond its expiration 

date, but in no case shall the permit exceed five (5) years from the date it was issued.  

B. A wastewater discharge permit issued to a particular user is void upon the issuance of a 

new wastewater discharge permit to that user. (Ord. 5143 § 1, 2006) 

  

13.10.508 Other jurisdictions. 

B. If another jurisdiction, or user located within another jurisdiction, contributes wastewater 

to the POTW, the city shall enter into an intergovernmental agreement with the 

contributing jurisdiction.  

C. Such intergovernmental agreement shall ensure that discharges received from 

entities outside of the city’s jurisdictional boundaries are regulated to the same extent as are 

discharges from within the city’s jurisdictional boundaries.  

D. Such intergovernmental agreement shall also include approval of such contributing 

jurisdiction as to the territory in which service is to be rendered by the city. (Ord. 5143 § 

1, 2006)  

 

13.10.601 Baseline monitoring reports. 

A. Within one hundred eighty (180) days after the effective date of a categorical 

pretreatment standard, or the final administrative decision on a category determination 

under 40 C.F.R 403.6(a)(4), whichever is later, existing categorical users currently 

discharging to or scheduled to discharge to the POTW shall submit to the director a 

report which contains the information listed at 40 C.F.R 403.12(b)(1)-(7).  Sampling 

types shall be as specified at 40 C.F.R. 403.12(g)(3) and (4). 

B. At least ninety (90) days prior to commencement of discharge, new sources, and sources 

that become categorical users subsequent to the promulgation of an applicable categorical 

standard, shall submit to the director a report which contains the information listed 40 

C.F.R 403.12(b)(1)-(5).  Sampling types shall be as specified at 40 C.F.R. 403.12(g)(3) 

and (4).  A new source shall report the method of pretreatment it intends to use to meet 

applicable categorical standards.  A new source also shall give estimates of its anticipated 

flow and quantity of pollutants to be discharged. (Ord. 5143 § 1, 2006) 

 

13.10.602  

VII.  Compliance schedule.Monitoring 

If additional pretreatment and/or operation and maintenance will be required to meet the 

pretreatment standards, the user shall submit to the director the shortest schedule by which the 

user will provide such additional pretreatment and/or operation and maintenance to meet the 

pretreatment standards and requirements.  The completion date in this schedule shall not be later 
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than the compliance date established for the applicable pretreatment standard. A compliance 

schedule pursuant to this Section 13.10.602 must meet the requirements contained at 40 C.F.R 

403. (Ord. 5143 § 1, 2006) 

 

13.10.603 Reports on compliance. 

Within ninety (90) days following the date for final compliance with applicable 

categorical pretreatment standards, or in the case of a new source following commencement of 

the introduction of wastewater into the POTW, any user subject to pretreatment standards and 

requirements shall submit to the director a report containing the information described in 40 

C.F.R 403.12(b)(4)-(6) using the sampling types specified at 40 C.F.R. 403.12(g)(3) and (4).  All 

compliance reports must be signed and certified in accordance with Section 13.10.405. (Ord. 

5143 § 1, 2006) 

 

13.10.604 Compliance reports. 

A. All significant industrial users shall, at a frequency determined by the director but in no 

case less than once per six (6) months, submit a report indicating the nature and 

concentration of pollutants in the discharge which are limited by pretreatment standards 

and the measured or estimated average and/or maximum daily flow for the reporting 

period.  All periodic compliance reports must be signed and certified in accordance with 

Section 13.10.405.  

B. All wastewater samples must be representative of the user’s discharge.  The failure of a 

user to keep its monitoring facility in good working order shall not be grounds for the 

user to claim that sample results are unrepresentative of its discharge.  

C. If a user subject to the reporting requirement in this Section 13.10.604 monitors any 

pollutant more frequently than required by the director, using the procedures prescribed 

in Section 13.10.610, the results of this monitoring shall be included in the report. (Ord. 

5143 § 1, 2006) 

 

13.10.605 Reports of changed conditions. 

All industrial users shall promptly notify the director in advance of any planned 

substantial changes in the volume or character of pollutants of its discharge including the listed 

or characteristic hazardous wastes for which the industrial user has submitted initial notification 

under Section 13.10.609. (Ord. 5143 § 1, 2006) 

 

13.10.606 Reports of potential problems. 

A. In the case of any discharge, including, but not limited to, a noncustomary batch 

discharge or a slug discharge, that may cause potential problems for the POTW, the user 

shall immediately telephone and notify the director of the incident. This notification shall 

include, at a minimum, the location of the discharge, type of waste, concentration and 

volume, and corrective actions taken by the user. 

B. Within five (5) days following such discharge, the user shall, unless waived by the 

director, submit a detailed written report describing the cause(s) of the discharge and the 

measure(s) to be taken by the user to prevent similar future occurrences.  Such 

notification shall not relieve the user of any expense, loss, damage, or other liability 

which may be incurred as a result of damage to the POTW, natural resources, or any 

other damage to person or property; nor shall such notification relieve the user of any 
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fines, penalties, or other liability which may be imposed pursuant to this Chapter 13.10. 

(Ord. 5143 § 1, 2006) 

 

13.10.607 Reports and information. 

All users connected to, or proposing to connect to, the POTW shall provide appropriate 

reports, or information to the director as the director may require in order to achieve the 

requirements of this Chapter 13.10. (Ord. 5143 § 1, 2006)  

 

13.10.608 Notice of violation; repeat sampling and reporting. 

If sampling performed by a user indicates a violation, the user must notify the director 

within twenty-four (24) hours of becoming aware of the violation. The user shall also repeat the 

sampling and analysis and submit the results of the repeat analysis to the director within thirty 

(30) days after becoming aware of the violation. (Ord. 5143 § 1, 2006)  

 

13.10.609 Discharge of hazardous waste. 

A. Any user who commences the discharge of hazardous waste shall notify the POTW, the 

EPA Regional Waste Management Division Director, and state hazardous waste 

authorities, in writing, of any discharge into the POTW of a substance which, if otherwise 

disposed of, would be a hazardous waste under 40 C.F.R Part 261. Such notification must 

include the information specified in 40 C.F.R 403.12(p) and the pretreatment SOP. 

B. Dischargers are exempt from the requirements of paragraph A, above, during a calendar 

month in which they discharge no more than fifteen (15) kilograms of hazardous wastes, 

unless the wastes are acute hazardous wastes as specified in 40 C.F.R 261.30(d) and 

261.33(e). Discharge of more than fifteen (15) kilograms of nonacute hazardous wastes in 

a calendar month, or of any quantity of acute hazardous wastes as specified in 40 C.F.R 

261.30(d) and 261.33(e), requires a one-time notification. Subsequent months during 

which the user discharges more than such quantities of any hazardous waste do not 

require additional notification. 

C. In the case of any new regulations under Section 3001 of RCRA identifying additional 

characteristics of hazardous waste or listing any additional substance as a hazardous 

waste, the user must notify the POTW, the EPA Regional Waste Management Waste 

Division Director, and State hazardous waste authorities of the discharge of such 

substance within ninety (90) days of the effective date of such regulations. 

D. In the case of any notification made under this section, the user shall certify that it has a 

program in place to reduce the volume and toxicity of hazardous wastes generated to the 

degree it has determined to be economically practical. 

E. This provision does not create a right to discharge any substance not otherwise permitted 

to be discharged by this Chapter 13.10, a permit issued thereunder, or any applicable 

Federal or State law. (Ord. 5143 § 1, 2006)  

 

13.10.610 Analytical requirements. 

All pollutant analyses, including sampling techniques, to be submitted as part of a 

wastewater discharge permit application or report shall be performed in accordance with the 

techniques prescribed in 40 C.F.R Part 136, unless otherwise specified in an applicable 

categorical pretreatment standard. If 40 C.F.R Part 136 does not contain sampling or analytical 
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techniques for the pollutant in question, sampling and analyses must be performed in accordance 

with procedures approved by EPA. (Ord. 5143 § 1, 2006) 

 

13.10.611 Sample collection. 

B. Except as indicated in Section B, below, a user must collect wastewater samples using 

flow proportional composite collection techniques.  In the event flow proportional 

sampling is infeasible, the director may authorize the use of time proportional sampling 

or a minimum of four (4) grab samples where the user demonstrates that this will provide 

a representative sample of the effluent being discharged. 

C. Grab samples must be used for oil and grease, temperature, pH, cyanide, total phenols, 

and volatile organic compounds  Temperature and pH must be an instantaneous 

measurement. 

D. Samples shall be collected using protocols (including appropriate preservation) specified 

in 40 C.F.R. Part 136, approved EPA methodologies, and appropriate EPA guidance. 

(Ord. 5143 § 1, 2006) 

 

13.10.612 Reports received. 

Reports will be deemed to have been submitted on the date postmarked.  For reports 

which are not postmarked the date of receipt of the report shall govern. (Ord. 5143 § 1, 2006) 

 

13.10.613 Record keeping. 

B. Users subject to the reporting requirements of this ordinance shall retain, and make 

available for inspection and copying, all records of information obtained pursuant to any 

monitoring activities required by this ordinance and any additional records of information 

obtained pursuant to monitoring activities undertaken by the user independent of such 

requirements. 

C.D. Records shall include, at a minimum, the date, exact place, method, and time of 

sampling, and the name of the person(s) taking the sample(s); the dates analyses were 

performed; who performed the analyses; the analytical techniques or methods used; and 

the results of such analyses.  

D. These records shall remain available for a period of at least three (3) years. This period 

shall be automatically extended for the duration of any litigation concerning the user or 

the city, or where the user has been specifically notified of a longer retention period by 

the director. (Ord. 5143 § 1, 2006) 

 

13.10.701 Right of entry: inspection and sampling. 

A. The director shall have the right to enter the premises of any industrial user to determine 

whether the industrial user is complying with all requirements of this Chapter 

13.10chapter and any wastewater discharge permitcontrol mechanism or order issued 

hereunder.  UsersIndustrial users shall allow the director ready access to all parts of the 

premises for the purposes of inspection, identifying the character or volume of pollutants, 

sampling, records examination and copying, photographs, noncompliance investigation, 

and the performance of any additional duties. 

B. Where aan industrial user has security measures in force whichthat require proper 

identification and clearance before entry into its premises, the industrial user shall make 

necessary arrangements with its security personnel so that, upon presentation of suitable 
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identification, the director will be permitted to enter without delay for the purposes of 

performing specific responsibilities. 

C. The director may require the industrial user to install monitoring equipment as necessary.  

The facility’s sampling and monitoring equipment shall be maintained at all times in a 

safe and proper operating condition by the industrial user at its own expense.  All devices 

used to measure flow and quality shall be calibrated to ensure their accuracy. 

D. Any temporary or permanent obstruction to safe and easy access to the facility to be 

inspected and/or sampled shall be promptly removed by the industrial user at the written 

or verbal request of the director and shall not be replaced.  The costs of clearing such 

access shall be borne by the industrial user. 

C.E. Unreasonable delays in allowing the director access to the industrial user’s 

premises shall be considered a violation of this Chapter 13.10. (Ord. 5143 § 1, 

2006)chapter.  

 

13.10.702 Search warrants. 

If the director has been refused access to a building, structure, or property, or any part 

thereof, and is able to demonstrate probable cause to believe that there may be a violation of this 

Chapter 13.10chapter, or that there is a need to inspect and/or sample to verify compliance with 

this Chapter 13.10chapter or any permitcontrol mechanism or order issued hereunder, or any 

other pretreatment standard or requirement, or to protect the overall public health, safety, and 

welfare of the community, the director may seek issuance of a search warrant from the court with 

appropriate jurisdiction. (Ord. 5143 § 1, 2006) 

 

13.10.703 Tampering prohibited. 

 It shall be unlawful to interfere with or remove, alter, or tamper with sampling, 

monitoring, or other pretreatment equipment. 

 

VIII.  Confidential Information 

 

13.10.801 ConfidentiallyConfidential information. 

A. Information and data on aan industrial user obtained from reports, surveys, permit 

applications, wastewater discharge permits and, monitoring programs, and from 

inspection and sampling activities, shall be available to the public without restriction, 

subject to the provisions of the Colorado Open Records Law.  

B. Informationopen records law.  Wastewater constituents and characteristics and 

data which isother effluent data will, as defined at 40 C.F.R. 2.302 shall not be recognized as 

confidential information and willshall be available to the public without restriction. (Ord. 5143 § 

1, 2006) 

  

 

IX.  Publication of Industrial Users in Significant Noncompliance 

 

13.10.901 Publication of industrial users in significant noncompliance. 

The director shall publish annually, in a newspaper of general circulation that provides 

meaningful public notice within the jurisdiction(s) served buyby the POTW, a list of the 

industrial users whichthat, at any time during the previous twelve (12) months, were in 
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significant noncompliance with applicable pretreatment standards and requirements. (Ord. 5143 

§ 1, 2006) The term “significant noncompliance” shall be applicable to all significant industrial 

users, and any other industrial user that violates sections (3), (4), or (8) of the definition of 

“significant noncompliance” set forth in Section 13.10.104. 

 

X.  Administrative Enforcement Remedies 

 

13.10.902 Criteria1001 Notification of violation. 

An industrial user is in significant noncompliance if its violation meets one or more of 

the following criteria:  

A. Chronic violations of wastewater discharge limits, defined here as those in which sixty-

six percent (66%) or more of measurements taken for the same parameter during a six (6) 

month period exceed (by any magnitude) a numeric pretreatment standard or 

requirement, including instantaneous limits, as defined in Section 13.10.104.AH.;  

B. Technical Review Criteria (TRC) violations, defined here as those in which thirty-three 

percent (33%) or more of measurements taken for the same pollutant parameter during a 

six (6) month period equals or exceeds the product of the numeric pretreatment standard 

or requirement, including instantaneous limits, as defined in Section 13.10.104.AI., 

multiplied by the applicable criteria (TRC = 1.4 for BOD, TSS, fats, oil and grease, and 

1.2 for all other pollutants except pH);  

C. Any other discharge violation of a pretreatment standard or requirement that the director 

determines has caused, alone or in combination with other discharges, interference or 

pass through, including endangering the health of POTW personnel or the general public;  

D. Any discharge of pollutants that has caused imminent endangerment to the public or to 

the environment, or has resulted in the director’s authority to halt or prevent such a 

discharge;  

E. Failure to meet, within ninety (90) days of the scheduled date, a compliance schedule 

milestone contained in a wastewater discharge permit or enforcement order for starting 

construction, completing construction, or attaining final compliance;  

F. Failure to provide within thirty (30) days after the due date, any required reports, 

including baseline monitoring reports, reports on compliance with categorical 

pretreatment standard deadlines, periodic self-monitoring reports, and reports on 

compliance with compliance schedules;  

G. Failure to accurately report noncompliance; or  

H. Any other violation or group of violations which the director determines will adversely 

affect the operation or implementation of the local pretreatment program. (Ord. 5143 § 1, 

2006) 

 

13.10.111 Penalties for violations. 

A. The director has the authority to and, where appropriate, shall seek or assess civil or 

criminal penalties in the amount of $1,000 per day for each violation by industrial users 

of the pretreatment standards and requirements set forth in this Chapter 13.10.  In 

addition, the violation of this Chapter 13.10 may be punished by imprisonment for a term 

not exceeding six months pursuant to Chapter 1.12 of the Loveland Municipal Code.  

B. The city has developed an Enforcement Response Plan (ERP). This plan is a separate 

document approved by the EPA that contains detailed procedures indicating how the 

P . 173



45 

 

director will investigate and respond to industrial user noncompliance.  The remedies 

provided for in the ERP are not exclusive.  The director may take any, all, or any 

combination of those actions in the plan against a noncompliant user.  The director may 

also take other actions against any user as the circumstances warrant. (Ord. 5143 § 1, 

2006) 

 

When the director finds that an industrial user has violated, or continues to violate, any 

provision of this chapter or any control mechanism or order issued hereunder, or any other 

pretreatment standard or requirement, the director may serve upon the industrial user a written 

notice of violation.  Within five (5) business days of the receipt of such notice, an explanation of 

the violation and a plan for the satisfactory correction of prevention thereof, to include specific 

required actions, shall be submitted by the industrial user to the director.  Submission of such a 

plan in no way relieves the industrial user of liability for any violations occurring before or after 

receipt of the notice of violation.  Nothing in this section shall limit the authority of the director 

to take any action, including emergency actions or any other enforcement action, without first 

issuing a notice of violation. 

 

13.10.1002 Consent orders. 

The director may enter into consent orders, assurances of compliance, or other similar 

documents establishing an agreement with any industrial user responsible for noncompliance.  

Such documents shall include specific actions to be taken by the industrial user to correct the 

noncompliance within a time period specified by the document.  Such documents shall have the 

same force and effect as the administrative orders issued pursuant to Section 13.10.1004 and 

Section 13.10.1005 and shall be judicially enforceable. 

 

13.10.1003 Show cause hearing. 

A. The director may order an industrial user that has violated, or continues to violate, any 

provision of this chapter, control mechanism, or order issued hereunder, or any other 

pretreatment standard or requirement, to appear before the director and show cause why 

the proposed enforcement action should not be taken.  Notice shall be served on the 

industrial user specifying the time and place for the hearing, the proposed enforcement 

action, the reasons for such action, and a request that the industrial user show cause why 

the proposed enforcement action should not be taken.  The notice of the hearing shall be 

served personally, by registered or certified mail (return receipt requested), or by 

commercial carrier at least ten (10) calendar days prior to the hearing.  Such notice may 

be served on any authorized representative of the industrial user as defined in Section 

13.10.104 and required by Section 13.10.614.  A show cause hearing shall not be a bar 

against, or prerequisite for, taking any other action against the industrial user. 

B. The director may conduct the hearing and take the evidence, or may designate a 

representative to: 

1.  Issue, in the name of the director, a notice of hearing requesting the attendance and 

testimony of witnesses and the production of relevant evidence; 

2.  Take the evidence; and 

3.  Transmit an audio recording or written transcript of any testimony, and any other 

evidence, to the director, together with a written recommendation for action thereon. 
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C. Upon review of the evidence, the director shall make written findings of fact and 

conclusion upholding, modifying, or striking the proposed enforcement action. 

 

13.10.1004 Compliance orders. 

When the director finds that an industrial user has violated, or continues to violate, any 

provision of this chapter, control mechanism, or order issued hereunder, or any other 

pretreatment standard or requirement, the director may issue an order to the industrial user 

responsible for the discharge directing that the industrial user come into compliance within a 

specific time.  If the industrial user does not come into compliance within the time provided, 

water or wastewater service may be discontinued unless adequate treatment facilities, devices, or 

other related appurtenances are installed and properly operated.  Compliance orders also may 

contain other requirements to address the noncompliance, including additional self-monitoring 

and management practices designed to minimize the amount of pollutants discharged to the 

sewer.  A compliance order may not extend the deadline for compliance established for a 

pretreatment standard or requirement, nor does a compliance order relieve the industrial user of 

liability for any violation, including any continuing violation.  Issuance of a compliance order 

shall not be a bar against, or a prerequisite for, taking any other action against the industrial user. 

 

13.10.1211005 Cease and desist orders. 

 When the director finds that an industrial user has violated, or continues to violate, any 

provision of this chapter, control mechanism, or order issued hereunder, or any other 

pretreatment standard or requirement, or that the industrial user’s past violations are likely to 

recur, the director may issue an order to the industrial user directing it to cease and desist all such 

violations and directing the industrial user to: (a) immediately comply with all requirements; and 

(b) take such appropriate remedial or preventative action as may be needed to properly address a 

continuing or threatened violation, including halting operations and/or terminating the discharge.  

Issuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any 

other action against the industrial user. 

 

13.10.1006 Administrative fines. 

A. When the director finds that an industrial user has violated, or continues to violate, any 

provision of this chapter, control mechanism, or order issued hereunder, or any other 

pretreatment standard or requirement, the director may fine such industrial user an 

amount not to exceed one thousand dollars ($1,000.00) per day, per violation.  In the case 

of monthly or other long-term average discharge limits, fines shall be assessed for each 

day during the period of violation. 

B. Industrial users desiring to dispute such fines must file a written request for the director 

to reconsider the fine along with full payment of the fine amount within fifteen (15) days 

of being notified of the fine.  Such request shall set forth the nature of the order or 

determination being appealed, the date of such order or determination, the reason for the 

appeal, and a request for a hearing. 

C. Fines assessed under this section shall be included on the industrial user’s utility bill. 

D. Issuance of an administrative fine shall not be a bar against, or prerequisite for, taking 

any other action against the industrial user. 

 

13.10.1007 Emergency suspensions. 
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A. The director may immediately suspend aan industrial user’s discharge, after written or 

verbal notice to the industrial user, whenever such suspension is necessary to stop an 

actual or threatened discharge whichthat reasonably appears to present or cause an 

imminent or substantial endangerment to the health or welfare of persons, environment, 

or the POTW.  The director may also immediately suspend an industrial user’s discharge, 

after written or verbal notice and an opportunity to respond, that threatens to interfere 

with the operation of the POTW, or that presents, or may present, an endangerment to the 

environment. 

B. Any industrial user notified of a suspension of its discharge shall immediately stop or 

eliminate its contribution.  In the event of aan industrial user’s failure to immediately 

comply voluntarily with the suspension order, the director may take such steps as deemed 

necessary, including immediate severance of the sewerwater or wastewater connection, to 

prevent or minimize damage to the POTW, its receiving stream, or endangerment to any 

individuals.  The director may allow the industrial user to recommence its discharge 

when the industrial user has demonstrated to the satisfaction of the director that the 

period of endangerment has passed, unless termination proceedings in Section 

13.10.1008 are initiated against the industrial user.  

C. AAn industrial user that is responsible, in whole or in part, for any discharge presenting 

imminent endangerment shall submit a detailed written statement, describing the 

cause(s)causes of the harmful contribution and the measure(s)measures taken to prevent 

any future occurrence, to the director.  prior to the date of any show cause hearing under 

Section 13.10.1003, or termination hearing under Section 13.10.1008. 

D. Nothing in this sectionherein shall be interpreted as requiring a hearing prior to any 

emergency suspension under this section. (Ord. 5143 § 1, 2006) 

 

13.10.122 Water supply severance1008 Termination of discharge. 

Whenever A. In addition to the provisions in Section 13.10.505 any industrial user who 

violates the following conditions is subject to discharge termination: 

1. Violation of control mechanism conditions; 

2. Failure to accurately report the wastewater constituents and characteristics of its 

discharge; 

3. Failure to report significant changes in operations or wastewater volume, constituents, 

and characteristics prior to discharge; 

4. Refusal of reasonable access to the industrial user’s premises for the purpose of 

inspection, monitoring, or sampling; or 

5. Violation of the pretreatment standards in this chapter. 

B. The industrial user will be notified of the proposed termination of its discharge and be 

offered an opportunity to show cause under Section 13.10.1003 why the proposed action 

should not be taken.  Exercise of this option by the director shall not be a userbar to, or a 

prerequisite for, taking any other action against the industrial user. 

 

XI.  Judicial Enforcement Remedies 

 

13.10.1101 Injunctive relief. 

When the director finds that an industrial user has violated, or continues to violate, any 

provision of this Chapter 13.10, a wastewater discharge permitchapter, control mechanism, or 
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order issued hereunder, or any other pretreatment standard or requirement, water service to the 

userdirector may be severed. Service will only recommence, at the user’s expense, after it has 

satisfactorily demonstrated its ability to comply. (Ord. 5143 § 1, 2006)petition the appropriate 

court for the issuance of a temporary or permanent injunction, as appropriate, that restrains or 

compels the specific performance of the control mechanism, order, or other requirement imposed 

by this chapter on activities of the industrial user.  The director may also seek such other action 

as is appropriate for legal and/or equitable relief, including a requirement for the industrial user 

to conduct environmental remediation.  A petition for injunctive relief shall not be a bar against, 

or a prerequisite for, taking any other action against an industrial user. 

 

13.10.123 Inspection fees1102 Civil penalties. 

A. An industrial user may be inspected periodicallywho has violated, or continues to 

determine compliance with applicable requirementsviolate, any provision of this Chapter 

13.10. No fee will be charged where the purpose of the first inspection is to determine 

compliance. However, if a user is not in compliance, a re-inspection feechapter, control 

mechanism, or order issued hereunder, or any other pretreatment standard or requirement 

shall be charged on the user’s utility bill for each inspection thereafter until compliance is 

achieved. Said fee shall be in an amount as established by resolution of liable to the city 

council adopted after two readingsfor a maximum civil penalty of one thousand dollars 

($1,000.00) per violation, per day.  In the case of a monthly or other long-term average 

discharge limit, penalties shall accrue for each day during the period of violation. 

B. The director may recover reasonable attorneys’ fees, court costs, and other expenses 

associated with enforcement activities, including sampling and monitoring expenses, and 

the cost of any actual damages incurred by the city. 

C. In determining the amount of civil liability, the court shall take into account all relevant 

circumstances, including, without limitation, the extent of harm caused by the violation, 

the magnitude and duration of the violation, any economic benefit gained through the 

industrial user’s violation, corrective actions by the industrial user, the compliance 

history of the industrial user, and any other factor as justice requires. 

D. Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any 

other action against an industrial user. 

 

13.10.1103 Criminal prosecution. 

A. An industrial user who willfully or negligently violates any provision of this chapter, a 

control mechanism, or order issued hereunder, or any other pretreatment standard or 

requirement shall, upon conviction, be guilty of a misdemeanor, punishable by a fine of 

not more than one thousand dollars ($1,000) per violation, per day. 

B. An industrial user who willfully or negligently introduces any substance into the POTW 

that causes personal injury or property damage shall, upon conviction, be guilty of a 

misdemeanor and be subject to a penalty of up to one thousand dollars ($1,000) per 

violation, per day.  This penalty shall be in addition to any other fees and charges 

permittedcause of action for personal injury or property damage available under this 

Chapter state law. 

C. An industrial user who knowingly makes any false statements, representations, or 

certifications in any application, record, report, plan, or other documentation filed or 

required to be maintained pursuant to this chapter, a control mechanism, or order issued 
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hereunder, or who falsifies, tampers with, or knowingly renders inaccurate any 

monitoring device or method required under this chapter shall, upon conviction, be 

punished by a fine not more than one thousand dollars ($1,000.00) per violation, per day. 

 

13.10. (Ord. 5143 § 1, 2006)1104 Remedies nonexclusive. 

The remedies provided for in this chapter are not exclusive.  The director may take any, 

all, or any combination of these actions against a noncompliant industrial user.  Enforcement of 

pretreatment violations will generally be in accordance with the city’s enforcement response 

plan.  However, the director may take other action against any industrial user when the 

circumstances warrant.   

 

XII.  Supplemental Enforcement Action 

 

13.10.1311201 Performance bonds. 

The director may decline to issue or reissue a control mechanism to any industrial user 

who has failed to comply with any provision of this chapter, a previous control mechanism, or 

order issued hereunder, or any other pretreatment standard or requirement, unless such industrial 

user first files a satisfactory bond, payable to the city, in a sum not to exceed a value determined 

by the director to be necessary to achieve consistent compliance. 

 

13.10.1202 Liability insurance. 

The director may decline to issue or reissue a control mechanism to any industrial user 

who has failed to comply with any provision of this chapter, a previous control mechanism, or 

order issued hereunder, or any other pretreatment standard or requirement, unless the industrial 

user first submits proof that it has obtained financial assurances sufficient to restore or repair 

damage to the POTW caused by its discharge. 

 

13.10.1203 Payment of outstanding charges, fees, fines, and penalties. 

The director may decline to issue or reissue a control mechanism to any industrial user 

who has failed to pay any outstanding charges, fees, fines, or penalties incurred as a result of any 

provision of this chapter, a previous control mechanism, or order issued hereunder. 

 

13.10.1204 Suspension of water or wastewater service. 
A. The director may suspend water or wastewater service when such suspension is 

necessary, in the opinion of the director, to stop an actual or threatened discharge that 

presents or may present an imminent or substantial endangerment to the health or welfare 

of persons or to the environment, causes interference to the POTW, or causes the POTW 

to violate any condition of its CDPS permit. 

B. Any industrial user notified of suspension of its water or wastewater service or their 

control mechanism shall immediately stop the discharge.  In the event of a failure of the 

industrial user to comply voluntarily with the suspension order, or in the event 

notification has been attempted but not accomplished, the director may take such steps as 

deemed necessary, including the entry onto private property, for the purpose of 

immediately severing the sewer connection or otherwise ceasing the flow, to prevent or 

minimize damage to the POTW or endangerment to any individual.  The city and its 

officers, agents, and employees shall not be liable for any damages resulting from any 
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such entry or service suspension.  The director may reinstate the water or wastewater 

service upon proof of the cessation of the noncomplying discharges.  A detailed written 

statement submitted by the industrial user describing the causes of the harmful 

contribution and the measures taken to prevent any future occurrence shall be submitted 

to the director within fifteen (15) days of the date of suspension. 

C. The industrial user shall pay all costs and expenses for any such suspension and 

restoration of service.   

 

13.10.1205 Public nuisances. 

A violation of any provision of this chapter, a control mechanism, or order issued 

hereunder, or any other pretreatment standard or requirement is hereby declared a public 

nuisance and shall be corrected or abated as directed by the director.  Any person creating a 

public nuisance shall be subject to the provisions of the city code governing such nuisances, 

including reimbursing the city for any costs incurred in removing, abating, or remedying said 

nuisance. 

 

XIII.  Affirmative Defenses to Discharge Violations 

 

13.10.1301 Upset. 

A. For the purposes of this section, “upset” means an exceptional incident in which there is 

unintentional and temporary noncompliance with categorical pretreatment standards 

because of factors beyond the reasonable control of the industrial user.  An upset does not 

include noncompliance to the extent caused by operational error, improperly designed 

treatment facilities, inadequate treatment facilities, lack of preventivepreventative 

maintenance, or careless or improper operation. 

B. An upset shall constitute an affirmative defense to an action brought for noncompliance 

with categorical pretreatment standards if the requirements at 40of subsection C.F.R 

403.16(c) below are met. 

C. An industrial user who wishes to establish the affirmative defense of upset shall 

demonstrate, through properly signed, contemporaneous operating logs, or other relevant 

evidence that: 

1.  An upset occurred and the industrial user can identify the cause(s) of the upset; 

2.  The facility was at the time being operated in a prudent and workmanlike manner and 

in compliance with applicable operation and maintenance procedures; and 

3.  The industrial user has submitted the following information to the director within 

twenty four (24) hours of becoming aware of the upset (if this information is provided 

orally, a written submission must be provided within five (5) days): 

i.  A description of the indirect discharge and cause of noncompliance; 

ii.  The period of noncompliance, including exact dates and times or, if not corrected, 

the anticipated time the noncompliance is expected to continue; and 

iii.C  Steps being taken and/or planned to reduce, eliminate, and prevent 

recurrence of the noncompliance. 

D. In any enforcement proceeding, the industrial user seeking to establish the occurrence of 

an upset shall have the burden of proof. 
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D. UsersE. Industrial users shall have the opportunity for a judicial determination on 

any claim of upset only in an enforcement action brought for noncompliance with 

categorical pretreatment standards. 

F. Industrial users shall control production of all discharges to the extent necessary to 

maintain compliance with categorical pretreatment standards upon reduction, loss, or 

failure of itstheir treatment facility until the facility is restored or an alternative method of 

treatment is provided.  This requirement applies in the situation where, among other 

things, the primary source of power of the treatment facility is reduced, lost, or fails. 

(Ord. 5143 § 1, 2006) 

 

13.10.132 Affirmative defense. 

A. A user shall have an affirmative defense to an enforcement action brought against it 

alleging a violation of the general prohibitions in Section 202.A. or the specific 

prohibitions in Section 202.B.3. through 202.B.7. if it can prove that it did not know, or 

have reason to know, that its discharge, alone or in conjunction with discharges from 

other sources, would cause pass through or interference; and 

1. A local limit exists for each pollutant discharged and the user was in compliance with 

each limit directly prior to, and during, the pass through or interference; or 

2. No local limit exists, but the discharge did not change substantially in nature or 

constituents from the user’s prior discharge when the city was regularly in 

compliance with its NPDES permit, and in the case of interference, was in 

compliance with applicable sludge use or disposal requirements. (Ord. 5143 § 1, 

2006) 

 

13.10.1331302 Bypass. 

A. For the purposes of this section, bypass: 

1. “Bypass” means the intentional diversion of wastestreams from any portion of a an 

industrial user’s treatment facility. 

A2. “Severe property damage” means substantial physical damage to property, damage to 

the treatment facilities that causes them to become inoperable, or substantial and 

permanent loss of natural resources that can reasonably be expected to occur in the 

absence of a bypass.  Severe property damage does not mean economic loss caused 

by delays in production. 

B. An industrial user may allow any bypass to occur whichthat does not cause Pretreatment 

Standardspretreatment standards or Requirementsrequirements to be violated, but only if 

it also is for essential maintenance to assureensure efficient operation.  These bypasses 

are not subject to the provisions of paragraphs B andsubsections C of this section. and D. 

below. 

B. C. Bypass notifications.  If aan industrial user knows in advance of the need for a 

bypass, it shall submit prior notice to the director, at least ten (10) days before the date of 

the bypass, if possible. 

1. A  An industrial user shall submit oralprovide verbal notice to the director of an 

unanticipated bypass that exceeds applicable pretreatment standards within twenty-four 

(24) hours from the time it becomes aware of the bypass.  A written submission shall also 

be provided within five (5) days of the time the industrial user becomes aware of the 

bypass.  The written submission shall contain a description of the bypass and its cause; 
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the duration of the bypass, including exact dates and times, and, if the bypass has not 

been corrected, the anticipated time it is expected to continue; and steps taken or planned 

to reduce, eliminate, and prevent reoccurrence of the bypass.  The director may waive the 

written report on a case-by -case basis if the oral report has been received within twenty-

four (24) hours. 

CD. Bypass.  Bypass is prohibited, and the director may take an enforcement action 

against aan industrial user for a bypass, unless: 

1. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 

damage; 

2. There were no feasible alternatives to the bypass, such as the use of auxiliary 

treatment facilities, retention of untreated wastes, or maintenance during normal 

periods of equipment downtime.  This condition is not satisfied if adequate back-up 

equipment should have been installed in the exercise of reasonable engineering 

judgment to prevent a bypass whichthat occurred during normal periods of equipment 

downtime or preventive maintenance; and 

3. The industrial user submitted notices as required in paragraph Bsubsection C. above. 

(Ord. 5143 § 1, 2006) 

 

XIV. Wastewater Pretreatment Charges and Fees 

 

13.10.1411401 Pretreatment charges and fees. 

The city may adopt reasonable charges and fees for reimbursement of the costs of 

operating the city’s pretreatment program in an amount as established by resolution of the city 

council adopted after two readings.  These charges and fees, which shall be included on the 

industrial user’s utility bill, may include the following: 

A. Fees for wastewater discharge permit applications, including the cost of processing such 

applications; 

B. FeesCharges for monitoring, inspection, and surveillance procedures, including the cost 

of collection and analyzing aan industrial user’s discharge, and reviewing monitoring 

reports submitted by industrial users; 

C. FeesCharges for reviewing and responding to accidental dischargespill/slug control 

procedures and construction; 

DD. Charges for the cost of publication in the newspaper for annual significant 

noncompliance notifications;  

E. Fees for filing appeals; and 

EF. Other charges and fees as the city may deem necessary to carry out the requirements 

contained herein. These fees may be included on the user’s utility bill, relate solely to the 

matters covered by this Chapter  

 

13.10, and are separate from all other fees, fines, and penalties chargeable by the city. (Ord. 

5143 § 1, 2006) 

 

13.10.142 Severability. 

If any provision of this Chapter 13.10 is invalidated by any court of competent 

jurisdiction, the remaining provisions shall not be effected and shall continue in full force and 

effect. (Ord. 5143 § 1, 2006) 
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13.10.143 Fraud and false statements. 

It is unlawful for any person to knowingly make a false statement, representation or 

certification in any record, report, or other document submitted or required to be maintained 

under this Chapter  13.10. (Ord. 5143 § 1, 2006) 

 

13.10.144.1402 Cost recovery. 

A.  Any industrial user that violatedviolates any of the provisions of this Chapter 

13.10chapter or that discharges or causes a discharge producing a deposit or obstruction 

or causes damage to or impairs the POTW shall be liable to the city for any expense, loss, 

or damage caused by such violation or discharge. , including, without limitation, all costs 

and expenses related to suspending or terminating service and costs of labor, materials, 

and specified fees.  

B. The city shall charge the industrial user for the cost incurred by the city for any 

monitoring surveillance, cleaning, repair, or replacement work caused by the violation or 

discharge and for costs incurred by the city in investigating the violation or discharge and 

in enforcement this Chapter 13.10chapter, including reasonable attorneyattorneys’ fees, 

court costs, and other expenses of litigation. (Ord. 5143 § 1, 2006) 

C. In the event that an industrial user discharges pollutants that cause the city to violate any 

condition of its CDPS permit and the city is fined by the EPA or the state for such 

violation, then such industrial user shall be fully liable for the total amount of the fine. 

 

13.10.1451403 Lien. 

All fines, charges, fees, costs, and expenses imposed by this chapter shall constitute a lien 

upon the property where the wastewater is used from the time of use and shall be a perpetual 

charge against said property until paid, and in the event the charges are not paid when due, the 

city clerk may certify such delinquent charges to the treasurer of Larimer County and the charges 

may be collected in the same manner as though they were part of the taxes. 

 

XV. Miscellaneous Provisions 

 

13.10.1501 Leased property. 

In situations involving leased or rented  Where the industrial user is leasing the property, not 

resolved with subject to the tenantcontrol mechanism, the director shall notify the record owner 

or authorized representative of the property where the industrial user is in significant 

noncompliance with applicable pretreatment standards and requirements.  The property owner 

shall be notified of continued violations and is responsible for assuringensuring that the 

industrial user is in compliance with the standards and requirements of this Chapter 13.10. (Ord. 

5143 §this chapter and shall be subject to enforcement under this chapter for noncompliance. 

 

13.10.1502 Enforcement response plan.  

The director is authorized to develop and maintain an enforcement response plan 

containing procedures indicating how the director will investigate and respond to industrial user 

noncompliance in conformance with this chapter and all applicable state and federal laws and 

regulations.  
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Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 

has been amended since first reading in which case the Ordinance shall be published in full or 

the amendments shall be published in full.   This Ordinance shall be in full force and effect upon 

the latter of written approval from the U.S. Environmental Protection Agency, or January 1, 

2013. 

 

ADOPTED this _____ day of ______________, 2012. 

 

 

            

      Cecil A. Gutierrez, Mayor 

 

ATTEST: 

 

______________________________ 

City Clerk 
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AGENDA 

Topics of discussion 

 Why 

 Sector Control Programs 

 Local Limits 

 Legal Authority 

 Outcomes 
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ORDINANCE MODIFICATIONS 

Why? 

 Colorado Department of Public Health and Environment 

 Environmental Protection Agency  

 Routine maintenance observations 
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SECTOR CONTROL PROGRAMS 

 Existing 

 Fats, Oil and Grease (FOG) 

 New 

 Petroleum, Oil, Grease, and Sediment (POGS) 

 Mercury (Dentists) 

 Other 

 Pharmaceutical 

 Nanotechnology 

 Nonylphenol 
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 SECTOR CONTROL PROGRAM 

 Applies to industrial users that generate  

 sand, sediment, grit, gravel or other aggregate  

 grease  

 petroleum oil or other petroleum products  

 

 Requirements 

 Install properly sized oil/sand separator 

 Not intended to fill to capacity 

 Maintain separator 

 Recommend 25% pumping frequency 

 Recordkeeping 

 

POGS  
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 SECTOR CONTROL PROGRAM 

 Applies to all dental facilities 

 45 dentist identified 

 22 have amalgam separators 

 Requirements 

 Install properly sized ISO 11143 amalgam separator 

 Size based on # of chairs ($715-$1,995) 

 Provide clear view 

 July 1, 2013 

 

MERCURY 
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SECTOR CONTROL PROGRAM 

 Requirements (continued) 

 Must be accessible 

(check for leaks, solids  buildup, replacement) 

 Keep Records 

 Implement American Dental Association BMPs 

 

 Exemption 

 Certify annually no mercury 

MERCURY (CONTINUED) 
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LOCAL  LIMITS  DEVELOPMENT 

 Identify Pollutants of Concern 

 Arsenic   Copper   Mercury  Selenium  

 Cadmium  Cyanide   Molybdenum  Silver   

 Chromium Lead   Nickel   Zinc 

  

 Data gathering  

 Discharge permit, WWTP data 

 Sample WWTP and Domestic  

 Treatment Efficiency 
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LOCAL LIMITS 

WWTP 

Discharge 

Permit 

Water 

Quality 

Chronic 

Water 

Quality 

Acute 

Digester 

Inhibition 

Activated 

Sludge 

Inhibition 

Biosolids 

Disposal 

 Allowable 

Headworks  

 Loadings 

Calculate  Allowable Headworks Loadings 
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 LOCAL LIMITS 

Safety 

Factor 

Domestic 

contribution 
Local limit 

mg/L 

Discharge 

limit 

1.3 lbs/day 

= X 

DETERMINE  PERMISSIBLE CONTRIBUTION  

FROM SIGNIFICANT  INDUSTRIAL  USERS 
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Pollutant 
Current  

Local Limit (mg/L) 
Proposed  

Local Limit (mg/L) 

Arsenic 0.15  0.27 

Cadmium 0.08  0.12 

Chromium 1.1  1.26 

Copper 1.94  3.91 

Cyanide 0.65  0.46* 

Iron N/A  171* 

Lead 0.92  1.53 

Mercury 0.0002  0.0001* 

Molybdenum 0.49  0.88 

Nickel 1.95  2.49 

Selenium 0.37  0.11* 

Silver 0.19  1.50 

Zinc 6.28  9.06 

LOCAL LIMITS 

COMPARISON OF CURRENT & PROPOSED LIMITS 
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LEGAL  AUTHORITY 

 Required by federal regulation. 

 Describes how the City will investigate instances of noncompliance. 

 Duration, Effect, Good Faith. 

 Non-significant or Significant. 

 Describes the types of escalating enforcement responses.  

 Phone call, Notice of Violation, Fine. 

 Must include specific federal violation criteria.  

 

 Ordinance and ERP  

 Both contain federal criteria. 

ENFORCEMENT RESPONSE PLAN  (ERP) 
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OUTCOMES 

 Local Limits 

 Technically based and protective. 

 EPA accepted and approved local 

limits submittal document. 

 

 Legal Authority  

 Meets federal requirement. 

 No impact to customer. 

 

 Sector Control Programs 

 Carwash 

 Some may require increased 

pumping. 

 Dentists 

 Issue BMP Control mechanism, 

not discharge permit.  

 11+ purchase amalgam separator. 

 Program exemption possible. 
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City Council Study Session 
August 14, 2012 
Page 1 of 1 
 
 
Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m. 
on the above date.  Councilors present: Gutierrez, Farley, Fogle, Taylor, Trenary, Klassen, 
and McKean.  Councilor Shaffer was absent.  City Manager Bill Cahill was also present.   
 
1. Water & Power 

Electrical System Infrastructure and Undergrounding   
Russel Jentges, Senior Electrical Engineer and Bob Miller, Power Operations 
Manager introduced this item to Council. The study session provided background 
information regarding the current state of the electrical system infrastructure and 
review the advantages and disadvantages of having the entire electrical system 
underground. The existing practice of converting overhead lines to underground is 
included in the current capital improvement plan.  Council consensus was supportive 
of the basic staff recommendation of continuing the current undergrounding practice 
and using the available funds for capital projects that add capacity or to replace 
aging or failing infrastructure.  This slow and steady method would continue to plan 
for the conversion of prioritized areas from overhead to underground with available 
staff and funding, which has already been incorporated into the long-term capital 
improvement plan. Council thanked staff for the presentation. 
 

2. Finance 
Recommended 2013-2022 Capital Program for General Fund Agencies 
Budget Officer John Hartman introduced this item to Council.  The Capital Program for 
General Fund Agencies includes all the planned capital projects for the City in the next 
10-year period. Discussion items included: 
• Projects funded through the General Fund or Capital Expansion Fees (CEFs) 
and the timing of the projects; 
• Operating impacts resulting from the Capital Program 
The focus of the discussion was on the Governmental Funds Capital Program, 
because of the impact to the General Fund. The Enterprise Funds capital project 
program will be presented to Council at a later date. Council discussion concerned the 
funding details of the projects listed.  Council thanked staff for the presentation. 
 

Mayor Gutierrez spoke about the vacant Council Liaison position on the Youth Advisory 
Commission, Cultural Services Board and Community Marketing Commission and urged 
Council to decide on who would fill the position until a new Ward IV councillor is elected.  The 
liaison appointments will be considered at the next regular meeting.  

 
Having no further business to come before Council, the August 14, 2012 Study Session was 
adjourned at 10:13 p.m. 

 
 

Respectfully Submitted, 
 
 
 
_______________________________   __________________________ 
Jeannie M. Weaver, Deputy City Clerk   Cecil A. Gutierrez, Mayor   
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CITY OF LOVELAND 
 POLICE DEPARTMENT 

810 East 10th Street • Loveland, Colorado 80537 
         (970) 667-2151 • FAX (970) 962-2917 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       7  
MEETING DATE: 9/4/2012 
TO: City Council 
FROM: Lt. Tim Brown, Loveland Police  
PRESENTER:  Captain Bill Porter, Larimer Humane Society and Lt. Tim Brown, LPD 
              
 
TITLE:  Update on Larimer Humane Society Calls for Service 
      
RECOMMENDED CITY COUNCIL ACTION:  Information Only, No Action Required 
 
              
              
DESCRIPTION:   This is an information item providing a brief update on the first six months’ 
performance of the Humane Society under the reduced rate contract for 2012. 
 
              
 
SUMMARY:  This presentation was requested by Council as a mid-year update on performance 
and/or concerns in the first half of 2012. The presentation summarizes the calls for service in 
2011 and 2012 comparatively and provides an overview of the fiscal impact of the budget cuts 
initiated in 2012. 
              

REVIEWED BY CITY MANAGER:   
              
 
LIST OF ATTACHMENTS:   
PowerPoint presentation materials prepared by Larimer Humane Society and LPD Lt. Brown  
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Mission: To promote and provide the responsible  
               care and treatment of animals 

Larimer Humane Society 
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Loveland 2012 contract 

20% Reduction in 
Larimer Humane Society 

contract - $90,000 
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Changes to 2012 contract 

5 days/week, 
limited hours  

* Unless it’s a rabies vector species which had contact with a human or domestic animal  

No Wildlife* 
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Increase in license fees helped! 
$10 increased to $12 for altered cats & dogs 

$27 increased to $35 for unaltered cats & dogs 
 
 
 

Licensing program 
P . 202

http://www.larimerhumane.org/animal-control/license-your-pet/buyrenew-online


Loveland 2012 to date 

Shelter - January – August 15th 

2011 – 1,310 domestic animals 
2012 –    940 domestic animals 

P . 203



Loveland 2012 to date 

Wildlife – January – August 15th  
2011 – 483 wild animals 
2012 – 391 wild animals 
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Loveland 2012 to date 

2011 – 3,587 requests for service 
2012 – 3,024 requests for service 

Animal Control – Jan – Aug 15th  
 

P . 205



Loveland 2012 to date 

Animal Control - Jan – Aug 15th  

2011 – 195 DOA picked up 
2012 – 145 DOA picked up 
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Loveland 2012 to date 

Unable to respond to 
 147 Wildlife calls 
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Loveland 2012 to date 

Unable to respond to 
 81 Stray in custody calls 
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Loveland 2012 to date 

Unable to respond to 
 228 Stray at Large calls 
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Impact of changes 

How does this impact… 
public health and safety? 

-Reactive rather than proactive 
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“Razzel” and 
“Brenton” 
March 2012 
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Impact of changes 

Frustrated Public 

Loveland residents used to have one point 
of contact for animal related issues…. 
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Impact of changes 

Frustrated Public 

Who do you call? 
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2012 & Beyond - Options 

Full Service 

Restore to full service 
7days/week, 7 am to 9 pm, plus emergency 
overnight  
Wildlife pick-up and rehab 
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2012 & Beyond 

Increased Service 

Increase service 
7 days/week but reduced hours 
No wildlife pick-up 
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2012 & Beyond 

No change in service 
Leave as is…. 
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Direct Impact to Loveland PD 
2011 Animal Calls for 
Service (Jan – June) 

2012 Animal Calls for 
Service (Jan-June) 

 Handled by Dispatch – 14 
 Handled by CSO – 129 
 (60 Hrs, 21 Minutes) 

 Handled by Officer – 211 
 (87 Hrs, 03 Minutes) 

 

 Generated Reports – 11 
 Total Animal CFS – 327* 
(* Overlapping Responses) 

 

 Handled by Dispatch – 21 
 Handled by CSO – 73  
  (28 Hrs, 09 Minutes) 

 Handled by Officer – 147 
 (60 Hrs, 47 Minutes) 

 

 Generated Reports – 1 
 Total Animal CFS - 241 
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Fiscal Snapshot 
Jan – June Animal CFS 

2011 
Jan – June Animal CFS 

2012 
 CSO Responses 
 73 – 28.15 hrs @ $ 23.09 
 $ 650.05 

 Officer Responses 
 147 – 60.75 hrs @ $27.38 
 $1663.50 
 Response Cost: $ 2313.55 

 CSO Responses 
 129 – 60.3 hrs@ $ 23.09 
 $1392.33 

 Officer Responses 
 211 – 87.05 hrs@ $ 27.38 
 $ 2383.43 
 Response Cost:  $3775.76   
  ($1462.21 Increase) 
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Please Remember 
 Response Cost Comparison does not account for time 

contributed to handling Animal calls rather than Police CFS 
(or unavailability to respond to “traditional” Police CFS). 
 

 In the first half of calendar year 2012, Larimer Humane 
Society was unable to respond to 362 Calls for Service (131 
Wildlife, 66 Strays in Custody, and 195 Strays at large). 
 

 (CSO  and Police Officer pay ranges use “Developing” pay 
range for cost comparisons) 
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CITY OF LOVELAND 
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AGENDA ITEM:               8 
MEETING DATE: 9/4/2012 
TO: City Council 
FROM: Greg George, Development Services Department 
PRESENTER:  Brian Burson, Current Planning Division      
              
 
TITLE:   
An ordinance vacating a portion of a public alley right-of-way in the Harlow Addition to the City 
of Loveland, Larimer County, Colorado. 
 
RECOMMENDED CITY COUNCIL ACTION: 
Move to make the findings in Section VIII. of the July 23, 2012 Planning Commission staff 
report, and adopt, on second reading, an ordinance vacating a portion of a public alley right-of-
way in the Harlow Addition to the City of Loveland, Larimer County, Colorado. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is a legislative action to vacate a portion of a public alley right-of-way in the Harlow Addition 
to the City of Loveland.  The applicant is First Bank. First Bank will dedicate a new public 
access, emergency access and utility easement to replace the vacated portion of the alley right-
of-way. This will assure that all owners of property abutting this alley, as well as all utility 
providers and emergency services, will continue to have the same access rights.  

 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
First Bank, located at the southeast corner of West Eisenhower Boulevard and North Taft 
Avenue, proposes to raze their existing building and redevelop a new bank building on the site, 
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with increased floor area and increased drive-up service.  The proposed vacation is required to 
accommodate plans to provide adequate access and circulation on the redeveloped site. 

On August 21, 2012, the City Council held a public hearing and first reading of the ordinance, 
and approved the ordinance, on first reading, as part of the Consent Agenda. The ordinance 
provides that the Applicant shall dedicate a new public access, emergency access and utility 
easement to replace the vacated alley right-of-way.  
 
The ordinance presented to City Council for first reading provided that this new easement would 
be granted to the City by separate document.  However, since a Lot Merger plat is also being 
processed with the overall project, staff and the Applicant have agreed that it will be simpler but 
fully adequate to grant this replacement easement by means of the plat rather than by a 
separate document. To make this change, Sections 3, and 4 of the ordinance have been 
revised and Exhibit B has been eliminated as unnecessary. These provisions will still assure 
that the new shared easement will be in place immediately concurrent with vacating the old alley 
right-of-way. All other provisions of the ordinance remain the same as for first reading.  For 
comparison, a red-lined version of the first reading ordinance is provided as Attachment B. 
 
This change does not affect any part of the staff analysis or recommendation provided in the 
August 21, 2012 Staff Memorandum, which is again included as Attachment C. A copy of the 
Lot Merger plat that will grant the replacement easement is included as Attachment D. The new 
public access, emergency access and utility easement shown on this plat matches the depiction 
of Exhibit A of the revised ordinance. This plat is provided for information only, and no action is 
required by the City Council in regard to this plat.  
              

REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 
A. Ordinance 
B. Red-line of first reading ordinance 
C. August 12, 2012 Staff Memorandum 
D. Lot Merger Plat for Harlow Addition/First Bank  
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          FIRST READING:  August 21, 2012___ 
  
                             SECOND READING: September 4, 2012 
 

ORDINANCE NO.          
 

AN ORDINANCE VACATING A PORTION OF A PUBLIC RIGHT-OF-WAY 
ADJACENT TO LOT 1, HARLOW ADDITION, CITY OF LOVELAND, LARIMER 

COUNTY, COLORADO 
 

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 
that portion of the public right-of-way described below, located adjacent to Lot 1 of the Harlow 
Addition, City of Loveland, Larimer County, Colorado; and 

 
WHEREAS, the City Council finds and determines that, upon satisfaction of the 

condition set forth below, no land adjoining any right-of way to be vacated will be left without 
an established public or private right-of-way or easement connecting said land with another 
established public or private right-of-way or easement; and 

 
WHEREAS, the City Council finds and determines that, upon satisfaction of the 

condition set forth below, the portion of the public right-of-way to be vacated is no longer 
necessary for the public use and convenience; and 

 
WHEREAS, the City Council further finds and determines that the application filed at 

the Development Center was signed by the owners of more than 50% of property abutting the 
public right of way to be vacated. 

   
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO: 
 
  Section 1.  That the City Council hereby adopts and makes the findings set forth 
above. 
 
  Section 2. That, based on the City Council’s findings described above and subject to 
the condition precedent set forth in Section 3 below, the following described portion of public 
right-of-way be and the same is hereby vacated: 
 
A PARCEL OF LAND BEING ALL OF THE ALLEY ADJACENT TO LOT 1, HARLOW 
ADDITION (RECEPTION NO. 736774), BEING LOCATED IN THE NORTHWEST 
QUARTER OF SECTION 14, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 
SIXTH PRINCIPAL MERIDIAN, CITY OF LOVELAND, COUNTY OF LARIMER, 
STATE OF COLORADO BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
BEGINNING AT THE NORTHWESTERLY MOST CORNER OF LOT 1 IN SAID 
HARLOW ADDITION;  THENCE ALONG THE EASTERLY LINE OF SAID ALLEY 
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AND THE WESTERLY LINE OF SAID LOT 1 S00o24’40”W, 123.28 FEET TO THE 
SOUTHWESTERLY MOST CORNER OF SAID LOT 1;  THENCE LEAVING THE 
EASTERLY LINE OF SAID ALLEY N89o35’20”W, 20.00 FEET TO THE WESTERLY 
LINE OF SAID ALLEY AND THE EASTERLY LINE OF LOT 10 OF SAID HARLOW 
ADDITION;  THENCE ALONG THE WESTERLY LINE OF SAID ALLEY AND THE 
EASTERLY LINE OF SAID LOT 10 N00o24’40”E, 123.04 FEET TO THE 
NORTHEASTERLY MOST CORNER OF SAID LOT 10 AND THE SOUTHERLY 
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 34 (WEST EISENHOWER BOULEVARD);  
THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE N89o43’40”E, 20.00 
FEET TO THE TRUE POINT OF BEGINNING.  SAID PARCEL CONTAINS 2,463 
SQUARE FEET (0.0565 ACRES), MORE OR LESS. 
 
BASIS OF BEARINGS:  ASSUMING THE WEST LINE OF THE NORTHWEST 
QUARTER OF SECTION 14, TOWNSHIP 5 NORTH, RANGE 69 WEST, AS BEARING 
S00o24’40”W BEING A GRID BEARING OF THE COLORADO STATE PLANE 
COORDINATE SYSTEM, NORTH ZONE, NORTH AMERICAN DATUM 1983/2007, A 
DISTANCE OF 2635.37 FEET WITH ALL OTHER BEARINGS CONTAINED HEREIN 
RELATIVE THERETO. 
 

Section 3. That as provided in Sections 16.36.050 and 16.36.060 of the Loveland 
Municipal Code and in order to preserve and promote the public health, safety and welfare of the 
inhabitants of the city and the public generally, the vacation of a portion of the public right-of-
way as set forth in Section 2 above shall not be effective until all of the following condition 
precedent (the “Condition”) has been satisfied: 

 
a. The property owner has delivered to the City a dedication, in a form satisfactory to 

the City, of a public access, emergency access and utility easement to replace and 
widen the vacated alley right of way in the location depicted on Exhibit A attached 
hereto and incorporated herein (the “Easement”). 

 
Section 4. The vacation set forth in Section 2 of this Ordinance shall not be effective, 

nor shall any certificate of occupancy for any new building or structure on Lots 9 and 10 of the 
Harlow Addition be issued by the City, until the foregoing Condition has been fully satisfied. 
The Condition shall be deemed satisfied and the vacation of a portion of the public right-of-way 
set forth in Section 2 above shall be effective upon the recording of the Easement by the City 
and, subject to compliance with the ordinances and regulation of the City, a certificate of 
occupancy for the proposed new building on Lots 9 and 10, Harlow Addition to the City of 
Loveland, Larimer County Colorado may thereafter be issued.  

 
Section 5. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 

published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  
 
 Section 6. This Ordinance shall be in full force and effect ten days after its final 
publication, as provided in City Charter Section 4-8(b). 
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 Section 7. That the City Clerk is hereby directed to record this Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes, and 
after recording of the Easement. 
 
 

 
 ADOPTED this ___ day of ____________, 2012. 
 
 
  
      ________________________________ 
      Cecil A. Gutierrez, Mayor 
 
 
 

 
ATTEST: 
 
 
 
     
City Clerk 
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AGENDA ITEM:       9 
MEETING DATE: 9/4/2012 
TO: City Council 
FROM: Brent Worthington, Finance 
PRESENTER:  Brent Worthington 
              
 
TITLE:  
July 2012 Financial Report 
      
RECOMMENDED CITY COUNCIL ACTION: 
This is an information only item. No action is required. 
              
              
DESCRIPTION: 
The Snapshot Report includes the City’s preliminary revenue and expenditures including 
detailed reports on tax revenue, health claims and cash reserves for the seven months ending 
July 31, 2012.      
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
The Snapshot Report is submitted for Council review and includes the reporting of the City’s 
revenue and expenditures including detailed reports on tax revenue, health claims and cash 
reserves for the month ending July 31, 2012. Citywide Revenue (excluding internal transfers) of 
$128,442,331 is 103.5% of year to date (YTD) budget or $4,334,578 over the budget.  
Citywide total expenditures of $112,430,254 (excluding internal transfers) are 81.9% of the YTD 
budget or $24,914,555 under the budget. 
 
Citywide revenues exceed expenditures by $16,012,077. 
 
In the General Fund total revenue is 5.8% or $2,443,606 above the year-to-date budget, 
primarily due to higher Sales and Use Tax revenue. Sales Tax collections are 102.7% of the 
YTD budget or $529,105 over budget. Building Material Use Tax is 140.9% of YTD budget, or 
$236,157 over budget. Sales and Use Tax collections combined were 105.1% of YTD budget or 
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$1,072,585 over budget. When the combined sales and use tax for the current year are 
compared to 2011 for the same period last year, they are higher by 7.8% or $1,600,462. 
 
General Fund expenditures are 15% below the year-to date budget due to the timing of 
expenditures for supplies and equipment purchases, the timing of the payments for the human 
services grants and business incentive payments. 
 
General Fund revenues exceed expenditures by $10,146,540. 
 
             

REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 
Snapshot report for July 2012 
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Financial Sustainability 

The City remains in a strong financial position because of a tradition of conservative fiscal 
management. To uphold this tradition, the City ensures that operations are paid for by current-year 
revenues, fund balances are positive and reserves are sufficient to overcome financial challenges, 
and debt is considered extraordinary and avoided in favor of a pay-as-we-go system.  This sound 
fiscal policy allows the City to achieve Council goals and priorities and to meet challenges as they 
arise. 

In 2011, the City embarked upon a community-wide financial sustainability effort to ensure that 
shortfalls projected in its General Fund 10-year financial plan were addressed using a balanced plan 
consisting of 81% expenditure cuts and 19% revenue increases. The Financial Sustainability 
Strategy, adopted by the City Council on June 7, 2011, includes both immediate actions reflected in 
the 2012 budget and ongoing processes designed to ensure that the City retains a healthy financial 
outlook. 

Although sales and use tax revenue is greater in 2012 than in 2007, inflation adjustment of the 
revenue shows that collections in 2012 are still close to 2007 when inflation is taken into account.  
Since May, 2012 collections in real dollar terms have trended above 2007 collections, but only 
slightly, emphasizing the importance of continuing the strategy implementation. 

Inside This  

Edition 

Citywide  
Revenues &   
Expenditures 

2 

General Fund 
Revenues &  
Expenditures 

4 

Tax Totals & 
Comparison 

6-9 
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10-11 
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12 

Activity 
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13 
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15 

Financial Sustainability 

Strategies Can Be  

Found At: 

CityofLoveland.org 

 Departments 

 Finance 

 Administration 

 Financial Reports 

 Financial             

Sustainability   

Strategies 

City of Loveland ᴥ 500 East 3rd Street ᴥ Loveland, CO ᴥ 80537 

Monthly Financial Report 
July 2012 

SnapShotSnapShot  

  A Snapshot In Time 

 Citywide Revenue, excluding transfers between funds, $128.4 million (3.5% above 
budget projections 

 

 Sales & Use Tax Collection, $22.1 million (5.1% above budget projections) 
 

 Citywide Expenditures, excluding transfers between funds, $112.4 million (18.1% below 
budget projections) 

 

 Citywide Year-To-Date Revenues exceed Year-To-Date Expenditures by $16.0 million 
 

 General Fund Revenue, excluding transfers between funds, $43.5 million (9.1% above 
budget projections) 

 

 General Fund Expenditures, excluding transfers between funds, $33.5 million, (9.4% 
below budget projections) 

 

 General Fund Revenues exceed Expenditures by $10.1 million 
 

 Cash & Reserves Year-To-Date Balance, $208.3 million, $145.1 million or 69.7% of these 
funds are restricted or reserved primarily for future capital projects 

The Sales Tax Basics 

July 2012 Sales Tax 
Motor  

Vehicle Use 
Tax  

Building 
Materials Use 

Tax  
 Combined  

Budget 2012  $  19,335,520   $    1,119,700   $       576,760   $ 21,031,980  

Actual 2012  $  19,864,625   $    1,427,023   $       812,917   $ 22,104,565  

% of Budget 102.7% 127.4% 140.9% 105.1% 

Actual 2011  $  18,745,720   $    1,176,882   $       581,501   $ 20,504,103  

Change from prior year 6.0% 21.3% 39.8% 7.8% 
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Citywide Revenues & Expenditures 

Special Revenue Funds: Community Development Block 

Grant, Cemetery, Local Improvement District, Lodging 

Tax, Affordable Housing, Seizure & Forfeitures. 

General Government Capital Projects Fund: Capital 

Expansion Fee Funds, Park Improvement, Conservation 

Trust, Open Space, Art In Public Places. 

Other Entities Fund: Special Improvement District #1, 

Airport, General Improvement District #1, Loveland Urban 

Renewal Authority, Loveland/Larimer Building Authority, 

Loveland Fire and Rescue Authority. 

Internal Service Funds: Risk/Insurance, Fleet, Employee 

Benefits. 

Combined Statement of Revenues and Expenditures 

July 2012 

 REVENUE   Current Month   YTD Actual  
 YTD Revised  

Budget   

% of    

Budget 

 General Governmental     

   1   General Fund   $      7,540,540   $ 43,470,542   $      39,829,832  109.1% 

   2   Special Revenue             104,978           555,198               611,932  90.7% 

   3   Other Entities           3,497,087      17,856,692           19,641,950  90.9% 

   4   Internal Service           1,398,223        9,518,246            9,484,074  100.4% 

   5   Subtotal General Govt Operations   $    12,540,827   $ 71,400,678   $     69,567,788  102.6% 

   6   Capital Projects             740,518        6,269,680            6,836,396  91.7% 

  Enterprise Fund      

   7       Water & Power           7,882,601      42,171,187           39,160,810  107.7% 

   8       Stormwater             349,098        2,480,124            2,582,741  96.0% 

   9       Golf             527,422        2,456,320            2,382,840  103.1% 

  10       Solid Waste             701,199        3,664,342            3,577,178  102.4% 

 11   Subtotal Enterprise   $     9,460,320   $ 50,771,973   $     47,703,569  106.4% 

  12   Total Revenue   $    22,741,666   $128,442,331   $    124,107,753  103.5% 

  Prior Year External Revenue      118,029,255    

  Increase From Prior Year  8.8%     

  13   Internal Transfers             378,559        4,594,265           11,559,420  39.7% 

  14   Grand Total Revenues   $    23,120,225   $133,036,596   $    135,667,173  98.1% 

      

 EXPENDITURES          

 General Governmental     

15   General Fund   $      4,693,225   $ 33,074,418   $      36,491,371  90.6% 

16   Special Revenue             118,952           365,840               555,998  65.8% 

17   Other Entities           3,251,348      17,060,134           17,184,564  99.3% 

18   Internal Services           1,596,153        7,573,384            9,883,577  76.6% 

19   Subtotal General Gov't Operations   $     9,659,678   $ 58,073,776   $     64,115,511  90.6% 

20   Capital           3,178,515      16,981,064           35,568,416  47.7% 

 Enterprise Fund     

21   Water & Power           5,445,369      32,345,464           32,184,120  100.5% 

22   Stormwater             191,068        1,060,064            1,364,710  77.7% 

23   Golf             273,013        1,476,043            1,497,742  98.6% 

24   Solid Waste              446,607        2,493,842            2,614,310  95.4% 

25   Subtotal Enterprise   $     6,356,057   $ 37,375,413   $     37,660,882  99.2% 

  26   Total Expenditures   $    19,194,250   $112,430,254   $    137,344,809  81.9% 

  Prior Year External Expenditures      101,646,608    

   Increase (-Decrease) From Prior Year    10.6%   

27   Internal Transfers             378,559        4,594,265           11,559,420  39.7% 

  28   Grand Total Expenditures   $    19,572,809   $117,024,519   $    148,904,229  78.6% 

** Based on seasonality of receipts and expenditures since 1995.   

Page 2 
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July 2012 

Page 3 

 Revenues exceed expenditures YTD by $16,012,077 (line 14 less line 28) 

 

 General Fund revenue is above budget due to higher than projected sales, auto use, and building permit        

revenue (line 1) 
 

 The Special Revenue fund is below budget due to the timing of Federal Community Development Block Grant 

(CDBG) expenditures (line 2) 
 

 Other Entities (line 3) revenue is below budget due to the timing of Federal grant expenditures at the Airport and 

Loveland Fire Rescue Authority 
 

 Capital Projects revenue is below projections due to the timing of capital projects supported by Federal grants 

(line 6) 
 

 Water & Power revenues are above budget (line 7) due to higher than expected water and commercial power 

sales 
 

 Internal transfers (line 13 & 27) are under budget due to the timing of related expenditures 

 

 The General Fund (line 15) is under budget due to 

timing of payments to Fort Collins for the Flex 
route, human services grantees, and for chemicals 
for snow/ice removal 

 

 Special Revenue funds (line 16) are below budget 

due to the timing of grant payments from the  
CDBG Fund 

 

 Internal services (line 18) is under budget due to 

lower than anticipated health claims and payments 
for workers compensation and unemployment 
events 

 

 Capital expenditures (line 20) are under budget 

due to the timing of capital projects throughout the 
City 

 

 Stormwater (line 22) is under budget due to lower 

than expected repair and maintenance costs 

P . 256
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General Fund Revenues & Expenditures 

 General Fund Revenue & Expenditures  

July 2012 

      

 REVENUES  July 2012  YTD Actual  
 YTD Revised 

Budget  

% of    

Budget 

    1   Taxes      

    2     Property tax   $   1,689,898   $      7,166,619   $     6,954,960  103.0% 

    3     Sales tax        3,105,564         19,864,625        19,335,520  102.7% 

    4     Building use tax           146,570              812,917            576,760  140.9% 

    5     Auto use tax           227,989           1,427,023         1,119,700  127.4% 

    6     Other taxes           148,902           1,983,467         1,433,980  138.3% 

    7   Intergovernmental           992,922           4,049,791         3,432,930  118.0% 

    8   License & permits                   -                        -                       -     

    9     Building permits           127,505              907,060            462,770  196.0% 

   10     Other permits             29,845              223,083            163,365  136.6% 

   11   Charges for services           394,496           2,440,912         2,250,019  108.5% 

   12   Fines & forfeitures             76,636              614,657            586,411  104.8% 

   13   Interest income            (15,393)             258,561            236,300  109.4% 

   14   Miscellaneous           615,607           3,721,828         3,277,117  113.6% 

  15   Subtotal   $   7,540,540   $    43,470,542   $  39,829,832  109.1% 

   16   Interfund transfers           164,991           1,185,496         2,382,600  49.8% 

   17   Total Revenue   $   7,705,531   $     44,656,038   $   42,212,432  105.8% 

 EXPENDITURES          

 Operating Expenditures     

   18  Legislative  $          7,812   $           57,248   $         79,186  72.3% 

   19  Executive & Legal          156,918           1,233,332         1,424,849  86.6% 

   20  Economic Development            67,786              849,008         1,128,803  75.2% 

   21  Cultural Services          108,363              761,845            859,989  88.6% 

   22  Development Services          179,426           1,269,258         1,656,069  76.6% 

   23  Finance          332,254           1,967,731         2,292,562  85.8% 

   24  Fire & Rescue            52,974              602,944            524,940  0.0% 

   25  Human Resources            59,436              486,538            531,639  91.5% 

   26  Information Technology          245,486           1,946,508         2,240,682  86.9% 

   27  Library          171,559           1,331,406         1,381,656  96.4% 

   28  Parks & Recreation          662,179           4,053,724         4,300,219  94.3% 

   29  Police       1,192,150           8,642,958         9,347,066  92.5% 

   30  Public Works          941,675           6,306,946         6,896,497  91.5% 

   31  Non-Departmental          580,428           4,007,185         4,316,645  92.8% 

   32   Subtotal Operating   $   4,758,446   $    33,516,634   $  36,980,801  90.6% 

   33  Internal Transfers          201,125              992,864         3,628,080  27.4% 

   34  Total Expenditures  $   4,959,571   $     34,509,498   $   40,608,881  85.0% 

P . 257
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July 2012 

 Sales Tax revenue is above budgeted levels by 2.7% 

 

 Building use tax and permit revenue (lines 5, 9) exceed budget due to higher than expected building activity 

 

 Intergovernmental revenue (line 7) is above budget due to the timing of State FASTER and Federal grant   

receipts 
 

 Other permit revenue (line 10)  is above budget due to the timing of revenue passed through to the school  

district 
 

 Charges for service (line 11) is above budget due to greater than planned recreation revenue and the timing of 

payments from the rural fire district 
 

 Interest Income revenues (line 13) are higher than expected due to differences between budgeted and actual 

2012 beginning fund balance and higher than expected returns 
 

 Miscellaneous revenue is higher than expected due to donations to the library and higher than planned rental 

and sales tax application revenue 
 

 Internal transfers (lines 16 & 33) are under budget due to the timing of related expenditures 

 

 Council expenditures (line 18) are under budget due to lower than planned travel and meeting and food costs 

 

 Executive expenditures (line 19) are lower than projected due to lower printing costs with the transition to  

electronic Council packet delivery 
 

 Economic Development (line 20) is under budget due to the timing of incentive payments 

 

 Cultural Services (line 21) is under budget due to the timing of expenditures from a Theater Guild donation for 

equipment 
 

 Development Services expenditures (line 22) are under budget due to the timing of human services grants 

 

 Finance is under budget due to lower than planned bank charges and lower than planned audit charges (line 

23) 
 

 Information Technology (line 26) is under budget due to the timing of computer and service maintenance    

expenses 
 

 Public Works (line 30) is under budget due to the timing of chemical purchases for snow and ice removal 

 

 Revenues exceed expenditures by $10,146,540 (line 17 less line 34) 

P . 258
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Tax Totals & Comparisons 

  2009 2010 2011 2012 

2012    

Budget 

+ / - 

Budget 

Jan  $  3,622,251   $  3,573,972   $  3,799,760   $  4,039,678   $  3,863,500  4.6% 

Feb    2,374,608     2,191,609     2,465,447     2,649,229     2,353,490  12.6% 

Mar    2,468,095     3,041,068     2,517,162     2,618,053     2,834,880  -7.6% 

Apr    2,701,737     2,759,556     3,022,770     3,215,437     3,043,630  5.6% 

May    2,428,860     2,550,227     2,769,526     2,966,032     2,777,110  6.8% 

Jun    2,569,125     2,665,632     2,800,184     3,136,013     2,904,600  8.0% 

Jul    2,794,222     3,004,324     3,129,254     3,480,123     3,254,770  6.9% 

Aug    2,628,842     2,662,932     2,961,686      2,930,740   

Sep    2,782,768     2,732,087     3,008,637      2,992,510   

Oct    2,733,964     2,897,370     2,944,433      3,116,480   

Nov    2,522,092     2,690,549     2,853,507      2,881,350   

Dec    2,537,802     3,096,111     2,933,523      2,914,960    

  $32,164,365   $33,865,435   $35,205,889   $22,104,565   $35,868,020    

       
YTD  $18,958,898   $19,786,387   $20,504,103   $22,104,565   $21,031,980  5.1% 

Sales & Use Tax 

Retail Sales Tax  

  2009 2010 2011 2012 

2012                     

Budget 

+ / - 

Budget 

Jan  $  3,354,704   $   3,352,821   $   3,613,881   $  3,733,309   $  3,648,890  2.3% 

Feb 2,170,562 1,959,729 2,249,749 2,390,409 2,132,780 12.1% 

Mar 2,100,216 2,328,701 2,299,237 2,403,380 2,534,340 -5.2% 

Apr 2,482,752 2,579,918 2,702,024 2,905,558 2,807,740 3.5% 

May 2,218,482 2,324,395 2,462,213 2,614,500 2,529,650 3.4% 

Jun 2,390,535 2,468,207 2,536,541 2,711,906 2,686,160 1.0% 

Jul 2,552,195 2,752,870 2,882,075 3,105,564 2,995,960 3.7% 

Aug 2,383,119 2,458,382 2,667,674  2,675,470  

Sep 2,401,596 2,495,338 2,710,738  2,715,690  

Oct 2,457,158 2,602,599 2,746,866  2,832,420  

Nov 2,245,659 2,422,352 2,611,127  2,636,260  

Dec 2,358,273 2,455,821 2,647,014   2,672,660  

  $29,115,253   $30,201,133   $32,129,139   $19,864,625   $32,868,020    

       

YTD  $17,269,447   $17,766,641   $18,745,720   $19,864,625   $19,335,520  2.7% 

P . 259
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SnapShot 

Building Materials Use Tax 

  2009 2010 2011 2012 

2012    

Budget 

+ / - 

Budget 

Jan  $   118,719   $     70,117   $  55,542   $       99,108   $     67,230  47.4% 

Feb 36,254 93,928 47,621 50,703 64,310 -21.2% 

Mar 216,500 571,599 79,590 57,845 144,060 -59.8% 

Apr 72,251 32,260 99,569 111,197 82,360 35.0% 

May 49,434 48,145 104,373 140,470 75,760 85.4% 

Jun 62,723 34,349 118,318 207,024 66,460 211.5% 

Jul 79,061 51,657 76,488 146,570 76,580 91.4% 

Aug 52,578 47,716 105,871  70,510  

Sep 209,338 46,646 99,544  93,610  

Oct 47,437 105,818 17,021  80,030  

Nov 110,207 76,444 64,211  78,900  

Dec 41,844 465,626 88,033  100,190  

  $1,096,346   $1,644,305   $956,181   $     812,917   $1,000,000    

       

YTD  $   634,942   $ 902,055   $ 581,501   $     812,917   $   576,760  40.9% 

  2009 2010 2011 2012 

2012    

Budget 

+ / - 

Budget 

Jan  $   148,828   $   151,034   $   130,337   $   207,261   $   147,380  40.6% 

Feb 167,793 137,951 168,077 208,117 156,400 33.1% 

Mar 151,378 140,768 138,335 156,828 156,480 0.2% 

Apr 146,734 147,378 221,177 198,682 153,530 29.4% 

May 160,943 177,687 202,940 211,062 171,700 22.9% 

Jun 115,867 163,076 145,325 217,084 151,980 42.8% 

Jul 162,966 199,797 170,691 227,989 182,230 25.1% 

Aug 193,144 156,834 188,141  184,760 -100.0% 

Sep 171,833 190,102 198,355  183,210 -100.0% 

Oct 229,369 188,953 180,546  204,030 -100.0% 

Nov 166,225 191,753 178,169  166,190 -100.0% 

Dec 137,685 174,664 198,476  142,110 -100.0% 

  $1,952,766   $2,019,997   $2,120,569   $1,427,023   $2,000,000      

       

YTD  $1,054,509   $1,117,691   $1,176,882   $1,427,023   $1,119,700  27.4% 

Motor Vehicle Use Tax 

P . 260
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2007 vs 2012 Tax Comparisons 

  2007 2012 

Jan  $3,972,513   $4,039,678  

Feb  2,520,486   2,649,229  

Mar  2,319,579   2,618,053  

Apr  3,003,780  3,215,437 

May  2,581,830  2,966,032  

Jun  2,781,786  3,136,014  

Jul  3,022,815  3,480,123 

Aug  2,931,667   

Sep  3,176,883   

Oct  3,936,330   

Nov  2,835,420   

Dec  2,869,916   

 $35,953,006  $22,104,566 

  2007 2012 

Jan  $3,972,513   $3,607,507  

Feb 2,507,072  2,355,439  

Mar 2,286,415  2,310,176  

Apr 2,941,724  2,828,763 

May 2,513,134  2,612,416 

Jun 2,702,532  2,766,189 

Jul 2,937,441  3,074,729 

Aug 2,854,102   

Sep 3,084,330   

Oct 3,813,494   

Nov 2,730,719   

Dec 2,765,797   

 $35,109,275   $19,555,217  

P . 261
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SnapShot 

  2007 2012 

Jan  $143,005   $207,261  

Feb  180,778   208,117  

Mar 155,365  156,828  

Apr  185,537  198,682 

May  199,005  211,062 

Jun  193,953  217,084 

Jul  216,146  227,989 

Aug  231,008   

Sep  243,336   

Oct  217,338   

Nov  256,987   

Dec   197,634    

  $2,420,092   $1,427,023  

  2007 2012 

Jan  $3,324,067   $3,733,309  

Feb 2,167,873   2,390,409  

Mar  1,994,635   2,403,380  

Apr  2,437,958  2,905,558 

May  2,146,685  2,614,500 

Jun  2,300,533  2,711,906 

Jul  2,640,223  3,105,564 

Aug  2,376,534   

Sep  2,332,844   

Oct  2,632,667   

Nov  2,419,051   

Dec  2,464,559    

  $29,237,629  $19,864,625  

  2007 2012 

Jan  $505,441   $99,108  

Feb  171,835   50,703  

Mar  169,579   57,845  

Apr  380,285  111,197 

May  236,140  140,470 

Jun  287,300  207,024 

Jul  166,446  146,570 

Aug  324,125   

Sep  600,704   

Oct  1,086,325   

Nov  159,382   

Dec  207,723   

  $4,295,285   $812,917  

P . 262
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Sales Tax Collections 

 By business category, Consumer Goods & Commercial Equipment Rentals continue to report the highest percentage over last year at 
21.6%.  Used Merchandise Stores are still showing sales over 2011 at 18.0%, but have begun to show signs that the used merchandise 
market may be slowing down with increases getting smaller each of the past four months.  Restaurants & Bars continue their consistently 
strong growth with a 12.7% increase and continue to lead all categories for total dollar increases from the same period last year.  The 
“Beer, Wine & Liquor Stores” category, posted a 13.5% increase through July by posting large gains each month since April 2012. 

 

 2012 sales tax revenue is 6.0% above the 2011 level year-to-date. The North East Loveland area is again showing signs of strong growth 
over last year with a 21.8% increase over this time last year. North East Loveland’s performance through July is due to the strong          
performances by new and existing restaurants in the area. Three areas continue to trail their 2011 pace. In the last half of 2011, several 

stores closed in the Downtown area, which 
had a negative impact on Downtown sales 
reporting. However, 2012 has seen a    
number of new Downtown businesses  
opening their doors, so sales performance in 
the area are steadily improving. Through 
audit, it was discovered that a major retailer 
in the   Promenade Shops had been       
over-reporting sales. This error has been  
corrected; as a result, sales show a 3.4% 
negative trend. However, after adjusting for 
this reporting issue, the remaining        
Promenade Shops show a 5% positive trend 
so far in 2012. We will continue to track the     
adjusted sales trend throughout the year for 
the Promenade Shops. 
 
Lodging Tax Revenue received in 2012 is at 
$351,261 year-to-date. 

Description 
         YTD  
         2012 

          YTD  
          2011 

      $ 
     Change 

   % 
  Change 

     % of  
    Total 

  Total  
  % 

Department Stores & General Merchandise  $  4,509,870   $  4,322,018   $ 187,852  4.3% 22.7% 22.7% 

Restaurants & Bars     2,483,552      2,195,836     287,716  13.1% 12.5% 35.2% 

Grocery Stores & Specialty Foods      1,997,773       1,923,721        74,051  3.8% 10.1% 45.3% 

Clothing & Clothing Accessories Stores     1,440,832      1,357,142       83,690  6.2% 7.3% 52.5% 

Building Material & Lawn & Garden Supplies     1,331,217       1,223,961      107,257  8.8% 6.7% 59.2% 

Motor Vehicle Dealers, Auto Parts & Leasing      1,252,546       1,122,312      130,234  11.6% 6.3% 65.5% 

Utilities      1,060,274       1,063,921        (3,647) -0.3% 5.3% 70.9% 

Sporting Goods, Hobby, Book & Music Stores         977,744          912,693       65,051  7.1% 4.9% 75.8% 

Broadcasting & Telecommunications         776,552          785,930        (9,378) -1.2% 3.9% 79.7% 

Used Merchandise Stores         619,402          524,898       94,504  18.0% 3.1% 82.8% 

Beer, Wine & Liquor Stores         461,430          406,444        54,986  13.5% 2.3% 85.1% 

Hotels, Motels & Other Accommodations         415,643          375,187        40,456  10.8% 2.1% 87.2% 

Consumer Goods & Commercial Equipment Rental         361,112          296,971        64,141  21.6% 1.8% 89.0% 

Health & Personal Care Stores         344,751          333,167        11,584  3.5% 1.7% 90.8% 

Electronics & Appliance Stores         308,788          419,793    (111,005) -26.4% 1.6% 92.3% 

Electronic Shopping & Mail-Order Houses         283,930          265,367        18,563  7.0% 1.4% 93.8% 

Furniture & Home Furnishing Stores         257,147          249,790          7,357  2.9% 1.3% 95.1% 

Office Supplies, Stationery & Gift Stores         185,551          204,312      (18,761) -9.2% 0.9% 96.0% 

Gasoline Stations with Convenience Stores         149,292          135,302        13,991  10.3% 0.8% 96.7% 

All Other Categories         647,220          626,956        20,264  3.2% 3.3% 100.0% 

Total   $19,864,625   $18,745,720  $1,118,905 6.0% 100.0%   

Geographical Area   YTD 2012  YTD 2011 Change 

North West Loveland   $2,246,488 $2,161,209 3.9% 

South West Loveland   642,647 621,324 3.4% 

North East Loveland   1,448,319 1,188,971 21.8% 

South East Loveland   4,900,139 4,546,006 7.8% 

Orchards Shopping Center   1,252,074 1,198,996 4.4% 

Columbine Shopping Center   381,009 348,294 9.4% 

Downtown   584,226 608,107 -3.9% 

Centerra   1,894,151 1,728,889 9.6% 

Promenade Shops   1,371,128 1,419,826 -3.4% 

Outlet Mall   779,451 731,390 6.6% 

Thompson Valley Shopping Center   987,910 921,067 7.3% 

The Ranch   377,289 391,539 -3.6% 

Airport   227,777 210,682 8.1% 

All Other Areas   2,772,017 2,669,419 3.8% 

Total $18,745,720 6.0% $19,864,625 Page 10 

P . 263
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July 2012 Geographical Codes 
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Health Care Claims 

       OAP  HRA  Total  Budget 

 $ Over / 
(Under) 

Budget 

 % Over / 
(Under) 

Budget 

  July  323,848        159,396        483,244      694,333         (211,089) -30.4% 

 YTD  3,091,566  784,734      3,876,300  4,860,333          (984,033) -20.2% 

  July      514,631           48,020        562,651     680,042      (117,391) -17.3% 

 YTD    3,775,845        707,215      4,483,060    4,760,292          (277,232) -5.8% 

  

 July    (190,783)       111,376       (79,407)    

 % July  -37.1% 231.9% -14.1%       

 YTD  (684,279)          77,519      (606,760)    

 % YTD  -18.1% 11.0% -13.5%    

 OAP—Open Access Plan  HRA—Health Reimbursement Arrangement 
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Cash Basis of Claims Paid 

This chart represents claims paid by Cigna in the current month, but due to the timing of when    

Accounting receives the information, the claims do not get recorded as an expenditure until the   

following month.  

YTD Claims Over $25k       

Comparison (2009-2012)     

        

July 2009 2010 2011 2012 

# of claims 26 24 32 29 

Cost of claims $1,456,860 $2,339,734 $1,720,593 $1,456,130 

       

2012 # of stoploss claims: 1    

P . 265
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July 2012 Activity Measures 

Measures July '10 July '11 July '12 2010 YTD 2011 YTD 2012 YTD 

# of Building Permits                 156                  173                  188                1,086                1,070                 1,267  

Building Permit Valuations  $   4,951,541  $   7,011,880   $ 11,358,972   $  80,683,121   $  4,174,048   $75,211,185  

# of Certified Occupancies                   16                    32                    31                    110                   139                    179  

Net # of Sales Tax Licenses                 (16)                   16                     2                      63                   117                  (130) 

New Residential Electric Meter Sets                  14                    20                    25                    108                   201                    123  

 # of Utility Bills Sent            35,061             35,587             36,111             244,772            248,423             252,147  

Rounds of Golf            20,533             19,771             20,034               68,598              72,278               74,870  

Health Claim Costs/Emp. $         678.88   $        898.80   $        749.22   $       6,718.11   $      7,162.13   $       6,105.73  

# of Vacant Positions                   11                    14                   30                     62                    79                    233  

# of Frozen Vacant Positions                   14                    12                      9                     89                     93                      63  

# of Eliminated Positions                   40                    45                    47                   270                   305                    326  

KWH Demand (kH)      135,155          139,890          146,543           713,121            722,859             756,016  

KWH Purchased (kwh)    68,158,987      74,077,514      75,414,515      402,868,109     417,011,041      434,295,042  

Gallons of Water Sold  509,206,372    512,199,991    666,335,764   1,630,840,326  1,705,806,215   2,212,346,377  

# of Workers' Comp Claims                   7                   16                   12                     84                    69                      64  

$ of Workers' Comp Claims Paid $    72,690.00   $   13,077.00   $   22,354.25   $   187,808.00   $    83,414.00   $   306,406.10  

# of Open Claims Current Year                  12                   20                   13                     57                    82                      65  

# of Total Open Claims                   14                    22                   15                     97                   105                    112  

$ of Total Open Claims $  353,920.00  $    79,678.00   $ 270,047.74  n/a  n/a  n/a  

$ of Lodging Tax Collected  $   62,162.00   $   68,505.00   $   89,201.42   $   228,570.56   $  266,014.43   $   351,260.25  
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Cash & Reserves 

 Statement of Cash: July 2012 
     

     Beginning  YTD Activity  Ending 

  Restricted    
    1   Capital Expansion Fees   $       33,634,541   $       1,225,246   $      34,859,786  
    2   Other Special Revenue Funds          22,151,685              728,072           22,879,756  
    3   Capital Projects            2,971,970         (2,184,993)               786,977  
    4   Water System Impact Fees              7,351,374              924,835             8,276,208  
    5   Windy Gap            4,289,590              (44,137)           4,245,454  
    6   Raw Water    18,073,160       (1,835,653)          16,237,507  
    7   Wastewater System Impact Fees    4,509,816               318,574            4,828,391  
    8   Stormwater System Impact Fees      1,344,721               118,109             1,462,830  
    9   Power Plant Investment Fees             6,866,635         1,168,713            8,035,348  
  10   Cemetery            2,531,442           64,505             2,595,947  
  11   Other Entities            4,088,292          1,422,718             5,511,010  

  12   Total Restricted   $     107,813,225   $      1,905,988  $     109,719,213  

  Committed/Assigned Balance Amounts     

  13   General Fund     

  14   Operating/Emergency              1,908,240                           -            1,908,240  

  15   Council Capital Reserve             4,674,060                           -             4,674,060  

  16   Council Contigency Reserve                100,000                           -                100,000  

  17   Liability                 200,000                           -                200,000  

  18   Fire Reserve for SAFER Grant 3rd Year             138,300                           -               138,300  

  19   Fire Reserve for SCBA Replacement               434,690         (330,890)              103,800  

 20   Library Building Reserve                  16,750                           -                16,750  

  21   Library Reserve                125,031                    1,462               126,493  

  22   Equipment Replacement                  70,000                           -                 70,000  

  23   TABOR Excess             3,955,444           (242,937)           3,712,507  

  24   Water              664,824             (149,221)              515,603  

  25   Wastewater               813,697            (66,468)               747,229  

  26   Stormwater                 327,015                  95,157               422,172  

  27   Power              3,044,578              114,021           3,158,599  

  28   Golf                 248,245                   2,054              250,299  

  29   Insurance Reserves              5,008,647                  41,912             5,050,559  

  30   Employee Benefits              6,260,863               783,749             7,044,613  

  31   Fleet Replacement              6,701,071                464,992             7,166,064  

  32   Total Committed/Assigned   $       34,691,455   $          713,832   $      35,405,287  

  33   Total Restricted/Committed/Assigned   $    142,504,681   $       2,619,820  $     145,124,500  

  34   Unassigned Balance Amounts     

  35   General            17,142,212            8,214,790           25,357,003  

  36   Airport                 897,343               (43,109)               854,234  

  37   Internal Service - Vehicle Maintenance                 142,091               151,032                293,123  

  38   Golf              1,526,727               342,762             1,869,490  

  39   Water              3,767,336             (845,587)            2,921,748  

  40   Wastewater              7,323,273             (598,209)            6,725,064  

  41   Power            17,252,608               646,119           17,898,727  

  42   Stormwater              1,853,083               539,225             2,392,308  

  43   Solid Waste              4,704,941               152,781             4,857,722  

  44   Total Unassigned   $       54,609,615   $       8,559,805   $      63,169,420  

  Total Cash   $     197,114,296   $     11,179,625   $    208,293,921  

Line Detail on Page 15—> 

Total Cash & Reserves = $208.3 million, of which $145.1 million is restricted or reserved, 

or 69.7%, leaving $63.2 million unrestricted.  
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Project Title 
 2012  

Budget  
 2012  

Expenditures  
 Remaining 

2012 Budget  

% of 2012 
Budget 

(Exp/Bud) 

     

 Water Capital          

 Morning Dr Alt Waterline 30"   $ 1,874,700   $         93,266   $ 1,781,434  4.97% 
 Filter Plant 2 Improvements  533,860  575,790  (41,930) 107.85% 
 29th St Waterline Replacement  581,370  108,914  472,456  18.73% 

 Raw Water Capital          

 Windy Gap Firming Project  1,205,060  81,780  1,123,280  6.79% 
 Purchase of Colorado-Big Thompson Project (CBT) 
 Water 

2,606,600  2,118,274  488,326  81.27% 

 Wastewater Utility Capital          

 Carlisle Phase IV from Taft to Railroad  738,320  527,514  210,806  71.45% 
 Waste Activated Sludge Thickening  548,920  258,730  290,190  47.13% 

 South Horseshoe Lift Station  1,216,210  54,654  1,161,556  4.49% 

 Fairgrounds/Namaqua Interceptor  733,600  646,323  87,277  88.10% 

 Power Capital          

 East Sub to Crossroads Sub on Railroad  1,894,640  48,446  1,846,194  2.56% 
 Horseshoe Sub along Hwy 287 to 29th St.  1,338,910  137  1,338,773  0.01% 

 Stormwater Capital          

 Washington Ave Outfall Phase 4   1,541,080   60,373   1,480,707  3.92% 
 MeHaffey Park Regional Detention Pond   579,910   6,285   573,625  1.08% 

 Streets Transportation Program          

 2012 Street Rehabilitation   3,644,900       1,605,731   2,046,980  43.84% 
 US 287 - Garfield Traffic Signal       668,420           13,796     654,624  2.06% 

 All Other          

 Fire Station 6 Remodel and Expansion  929,970  73,192  856,778  7.87% 
 Rialto Theater Center  1,114,000  926,649  187,351  83.18% 
 Library Expansion  857,520  672,970  184,550  78.48% 
 Police Dispatch Console Replacement  916,000  68,928  847,072  7.52% 
 Facilities Maintenance Capital Projects  655,440  195,887  459,554  29.89% 
 Mehaffey Park Development  8,550,000  523,056  8,026,944  6.12% 
 Open Lands Acquisition  3,036,170  194,853  2,841,317  6.42% 
 Leslie the Cleaner Demolition and Remediation   $    500,000   $         25,584   $   474,416  5.12% 
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July 2012  Cash & Reserves 

Capital Projects $500,000+ 

Statement of Cash Line Detail 
 

(Line 15) Council Capital Reserve Identified Activities   

1,100,000 Downtown infrastructure improvements   

187,000 Leslie the Cleaner Demolition and Remediation 

237,500 ArtSpace Pre-Construction 

11,910 IHN Fee Waiver 

97,000 Intra-Fund Loan Repayment 
  
(Line 20) The market value of the Proctor & Gamble Stock as of December 31, 2011 is   
                $213,472. This value represents the original value of the stock when it was first   
                donated.  
 
(Line 24)  Projects include I-25 Variable Msg Signage, Centerra area ITS, Taft & 14th St. SW, 37th   
  St. from Monroe to Madison 14th St. SW Slope Stability, Garfield & US 34   M
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July 2012 SnapShot 

City Of Loveland 
500 East 3rd Street 
Loveland, CO 80537 

 
For more information regarding this report contact: 

Brent Worthington, Finance Director 

970.962.2300 or brent.worthington@cityofloveland.org 
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       10  
MEETING DATE: 9/4/2012 
TO: City Council 
FROM: Alan Krcmarik, Executive Fiscal Advisor 
PRESENTER:  Alan Krcmarik      
              
 
TITLE:     Investment Report for July 2012 
      
RECOMMENDED CITY COUNCIL ACTION:  This is an information only item. No Council 
action is required. 
              
              
DESCRIPTION:  The budget estimate for investment earnings for 2012 is $2,729,560. Through 
July 2012, the amount posted to the investment account is $1,658,581 including realized gains. 
Actual year-to-date earnings are higher than the year-to-date projection by $49,715.  Based on 
the July monthly statement, the estimated annualized yield on the U.S. agencies and corporates 
remained at 1.31%, under the annual target rate of 1.7% for 2012. Reinvestment rates are still 
near record low levels, much lower than the budget projection. 
      

              
 
SUMMARY:  At the end of July, the City’s portfolio had an estimated market value of $208.5 
million, about $3.8 million more than a month ago.  Of this amount, USBank held (including 
accrued interest) $185.6 million in trust accounts; other funds are held in local government 
investment pools, in operating accounts at WellsFargo Bank, and a few miscellaneous 
accounts.  Interest rates have trended significantly lower over recent months and are projected 
to remain low for years.  Investments are in US Treasury Notes, highly-rated US Agency Bonds, 
highly-rated corporate bonds, money market accounts, and local government investment pools. 
The City’s investment strategy emphasizes safety of principal, then sufficient liquidity to meet 
cash needs, and finally, return on investment. Each percent of earnings on the portfolio equates 
to about $2.1 million annually. 
              

REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS:  Investment Focus July 2012 
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Investment Focus 

      

  City of Loveland 
  500 East 3rd  Street 
  Loveland, CO  80537 

Type of  
Investment 

Purchase 
Price 

Market  
Value 

Unrealized 
Gain or Loss 

Checking Accounts  $ 7,272,410 $ 7,272,410 -- 

Investment Pools 15,602,768 15,602,768 -- 

Money Markets 30,761,598 30,761,598 -- 

   Subtotal $ 53,636,776 $ 53,636,776 -- 

Notes and Bonds 155,000,993 154,845,190 $ (155,802) 

Total Portfolio $ 208,637,768 $ 208,481,966 $ (155,802) 

   Data Sources (Morgan 
Stanley) 

(US Bank) 

Monthly Investment Report                                                           July 2012 
What’s in here? 
  

Focal Points   1 
Gain / Loss                
  

Rate Trends              2 
  

Cash Statement      3 
Portfolio size           4 
Investment types 
Transactions  /        5 
Maturity 
Future Scan              6 

Focal Points 
_ 

*  New 2012 targets for the City’s portfolio: 1) the interest rate 
     target is 1.7%; 2) the earnings goal = $2,729,560. 
*  City investments are in high quality, low risk securities, in 
    compliance with state law and the adopted investment policy. 
*  Revenue posted to accounts = $1,655,581 – 3.1% over target. 
    This includes realized gains on security sales of  $234,306. 
*  Each 1% of the total portfolio amounts to about $2.1 million. 
*  The month end market value shows the unrealized loss 
     decreased, down to $155,802 at the end of July.  

 

   
      

    
 

  
        

                 
              

  

   
                 

  
                 

  

                 
              

  
           

               

                                 

                              

Community Bank Survey    
     Shows Major Downshift 
Reasons to be concerned as 
we enter the second half of 
2012: a recent downturn in 
U.S. economic data, the lack 
of a resolution to the E.U. 
financial crisis, and the 
“fiscal cliff”.   GDP growth 
dropped from 4.1% (QoQ, 
annualized) in 4Q11 to 1.5% 
in 2Q12. After trending lower 
for two years, the 
unemployment rate appears 
to have leveled off at a rate 
above 8.0%.  
(Continue on page 2.) 

Due to rounding, column and row totals may not add exactly. 
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1.  

Monthly Investment Report 
- 

Treasury rate trends / Community bank survey 

  

        

      

  Page 2 

  

   Interest rates on US 
treasuries finished the 
month of  July lower, and 
reached record lows. 
 

   Based on the 2-year trea-
sury,  the July month-end 
rate was 10 basis points 
lower. The 3-year was also 
11 basis points lower and 
the 5-year finished 12 basis 
points lower. 
 

      This shift in treasury rates 
slightly increased  market 
value of most of the 
portfolio.  Rates on new 
investments will be low for 
many months.   

Continued from page 1. 
Second quarter payroll growth of 73k (monthly average) is just half of what is needed to 
keep up with population growth.  Bankers turned more negative on almost every metric 
measured in the July 2012 survey. 
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http://74.208.228.76/docs/eb/larger.asp?title=Fed Funds Futures Contracts&subtitle=Sentiment much weaker that it was 6 months ago&source=Bloomberg&file=http://74.208.228.76/docs/eb/chart100927.gif


2012 Beginning  YTD Activity July Ending 

Restricted Reserves 

1   Capital Expansion Fees   $  33,634,541  $  1,225,246 $  34,859,786 

2   Water System Impact Fees            7,351,374   924,835 8,276,208 

3   Raw Water Revenue – Windy Gap          22,362,750   (1,879,790) 20,482,960 

4   Wastewater System Imp. Fees  4,509,816   318,574 4,828,391 

5   Storm Drain System Imp. Fees            1,344,721   118,109 1,462,830 

6   Power Plant Investment Fees            6,866,635   1,168,713 8,035,348 

7   Cemetery Perpetual Care            2,971,970   (2,184,993) 786,977 

8   Other Restricted          28,771,419   2,215,294 30,986,713 

9     Total Restricted $ 107,813,225  $  1,905,988 $  109,719,213 

Reserve Balance Amounts   
10   General Fund $  11,622,515  $   (572,364) $  11,050,151 

11   Enterprise Funds 5,098,358  (4,457) 5,093,901 

12   Internal Service Funds 17,970,582  1,290,653 19,261,235 

13    Total Reserves $  34,691,455  $  713,832 $  35,405,287 

14 Total Restricted and Reserved $  142,504,680  $  2,619,820 $  145,124,500 

Unrestricted 

15   General Fund $  17,142,212   $ 8,214,790 $  25,357,003 

16   Airport 897,343 (43,109) 854,234 

17   Internal Service – Vehicle Maint 142,091 151,032 293,123 

18   Enterprise Funds 36,427,968 237,091 36,665,060 

19     Total Unrestricted $  54,609,615 $ 8,559,805 $  63,169,420 

20 TOTAL CASH $  197,114,296 $  11,179,625 $   208,293,921 

Cash & Reserves (unaudited)  

Page 3 

July 2012 
- 

Cash Position Summary 

Due to rounding, column and row totals may not add exactly. 

P . 273



  Page 4 

 

Monthly Investment Report 
- 

Portfolio Size  /  Types of Investments 
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Blue bars show Purchase value, red and green bars show market value, red = loss and green = gain 

Liquid Investments 
25.8% 

Treasury Notes 
0.5% 

Corporate 
Securities 

8.4% 

US Agencies 
65.3% 

Portfolio by Type of Investment 
July 2012 –  Value of $208.5 million 
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July 2012 
- 

Transactions  /  Portfolio by Maturity 
  Maturity Date Face Value Purchase $ Stated Rate 

Purchases 
Federal Farm Credit Bank 
Federal Home Loan Bank 
Federal Home Loan Bank 
Federal Nat’l Mort. Assn. 
Fed Home Loan Mort. Corp. 
 

 
07/17/2017 
07/17/2017 
07/17/2017 
07/17/2017 
07/19/2017 

 
 $ 5,000,000 
 5,000,000 
 5,000,000 
 5,000,000 
  5,000,000 
 $ 25,000,000 

 
$ 5,000,000.00 

5,000,000.00 
5,000,000.00 
5,000,000.00 
5,000,000.00 

   $  25,000,000.00 

    
 1.000% 
1.100% 
1.100% 
0.750% 
1.125% 

   Matured  
   None this month 

 
         

   Called 
   Federal Home Loan Bank 
   Federal Nat’l Mort. Assn. 

 
11/28/2016 
03/27/2017 

 

 
 $  5,000,000 
 5,000,000 
 $ 10,000,000 

        eCall Value $ 
 $  5,000,000.00 
  5,000,000.00 
 $ 10,000,000.00 

 
1.300% 
2.250% 

 

   Sales 
   Federal Farm Credit Bank 
    

  
09/28/2017 

 

 
  $5,000,000 
           

                   Gain $ 
 $  1,483.31 

 
1.190% 

 

 $-

 $20.00
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 $100.00

 $120.00

 $140.00

Liquid 1 Year 2 Years 3 Years 4 Years 5 Years

$53.6 

$13.6 
$4.0 

$2.1 

$10.0 

$124.7 

$53.6 

$118.6 

$14.1 
$2.1 $0.0 

$19.7 

Stated

Call Adj

Portfolio by Estimated Maturity Term 
(in millions - Total = $208.5 at the end of July 2012) 

  The target rate for 
2012 is 1.7%.   Rates are 
now again at near 
record lows.  Through 
July, the portfolio 
earnings are still above 
the earnings target level  
for 2012.  
  

  To support earnings or 
to reposition the port-
folio,  bonds may be 
sold.  Gains on sales 
total $234,306 to date. 
   

The blue bars show the 
stated term.  Red bars 
show the calls.   The five 
year bonds will be 
called early. 
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 Morgan Stanley Smith Barney: A Reluctant Rally “Investor faith in monetary policy is a 
remarkable thing.” 

– “An unusually low interest rate environment forcing  investors to reach for yield combined 
with very strong technicals is the most obvious explanation for the resilience of the credit 
markets.  Fund inflows and low net issuance coupled with maturities and coupon income has 
left many funds with excess cash to put to work.   

– Add in the fact that many investment funds are adding credit risk to achieve yield bogeys 
they cannot otherwise get in traditional safe-haven assets and you are left with a market that 
looks unusually strong given the macro risks  on the horizon.  In effect, monetary policy is 
working in that it is forcing investors to take on more risk; it is essentially a reluctant rally.  

– Risk asset rallies can be self-defeating in that they let policy makers off the hook.  History 
suggests that policymakers will act only when market pressure forces them to act.” 

– In Europe, from which headline news will drive markets, “mandated austerity programs may 
actually worsen the economic outlook.” 

 (Source:  Basis Points Fixed Income Strategy, Kevin Flanagan and John Mackay, August 8, 2012.) 
 The Federal Open Market Committee (“FOMC” or “Fed” or “Committee”) last  met on July 31 & 

August 1.  “Wary Fed Is Poised to Act”  Finding that economic activity decelerated over the first 
half, growth in employment has slowed and the unemployment rate remains elevated, the 
Committee will closely monitor incoming data and provide additional accommodation to 
promote a stronger economic recovery and sustained improvement in labor market conditions.   
The next meeting of the Committee will be held on September 12 and 13.  (Source: The Wall Street 
Journal,  August 2, 2012.) 

 The July 2012 Colorado Employment Situation was released on August 17, 2012. Using non-
seasonally adjusted employment data, Colorado’s unemployment rate for July was estimated to 
be 8.3% compared to the national unemployment rate of 8.6%.  Larimer County held at 6.7%.  
Boulder County was reported at 6.5% and Weld County at 9.2%.  Data for cities showed some 
shifts.  Loveland’s unemployment rate is estimated to be down to 7.7%, from 7.9% in June and 
down from 8.1% one year ago.  Fort Collins was 6.7%, Boulder 6.3%, and Greeley 9.4%.    

 Recession Outlook:  Recession in Europe is underway and a slowdown in China is more 
pronounced.   Yet, the debate for recession in the U.S. is sharply divided.  Indicators suggesting a 
higher probability of recession that spiked up in June and early July diminished in late July.  The 
most current estimate of probability of U.S. recession  was down to about 10% at the end of 
August.  (Source: RecessionAlert.com)  

 

For more information regarding this report, please contact: 
     Alan Krcmarik, Executive Fiscal Advisor  970.962.2625 or Alan.Krcmarik@cityofloveland.org 

              City of Loveland 
              500 East 3rd Street      
 Page 6              Loveland, CO  80537 

  Future Scan: Fed wary tend, poised to act 

Monthly Investment Report                                                            July 2012 
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 Loveland’s workforce contracted in July, 
down 592 jobs from June 2012.   

 Compared to one year ago in July, there 
are 219 more jobs. 

   
     Updated for Colorado Labor data for July 
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5.9% 

6.3% 
7.8% 
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