
LOVELAND CITY COUNCIL MEETING 
TUESDAY, AUGUST 21, 2012 
CITY COUNCIL CHAMBERS 
500 EAST THIRD STREET 
LOVELAND, COLORADO 

 
THE CITY OF LOVELAND DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY, 
RACE, CREED, COLOR, SEX, SEXUAL ORIENTATION, RELIGION, AGE, NATIONAL 
ORIGIN, OR ANCESTRY IN THE PROVISION OF SERVICES. FOR DISABLED PERSONS 
NEEDING REASONABLE ACCOMMODATION TO ATTEND OR PARTICIPATE IN A CITY 
SERVICE OR PROGRAM, CALL 962-2343 OR TDD # 962-2620 AS FAR IN ADVANCE AS 
POSSIBLE. 
 
5:30 P.M.  DINNER - City Manager’s Conference Room 
6:30 P.M.  REGULAR MEETING - City Council Chambers 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION OF LEADERSHIP IN ENERGY AND ENVIRONMENTAL DESIGN (LEED) 
GOLD CERTIFICATION AWARD 
 
Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please 
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the 
beginning of the Regular Agenda. You will be given an opportunity to speak to the item before 
the Council acts upon it. 
 
Public hearings remaining on the Consent Agenda are considered to have been opened and 
closed, with the information furnished in connection with these items considered as the only 
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as 
adoption of the staff recommendation for those items. 
 
Anyone making a comment during any portion of tonight’s meeting should come forward to a 
microphone and identify yourself before being recognized by the Mayor.  Please do not interrupt 
other speakers. Side conversations should be moved outside the Council Chambers. Please 
limit your comments to no more than three minutes.  
 
CONSENT AGENDA 

 
1. CITY CLERK 

APPROVAL OF COUNCIL MINUTES 
Consideration of a motion approving Council minutes 
This is an administrative action to approve Council minutes from the July 24, 2012 study 
session. 
 

2. CITY MANAGER  
APPOINTMENTS TO BOARDS & COMMISSIONS 
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Consideration of a motion appointing and reappointing members to various 
boards and commissions  
This is an administrative action to consider the following appointments: 
Fire and Rescue Advisory Commission:  Dave Adams is recommended for appointment 
for a term effective until June 30, 2015. 
Historic Preservation Commission:  Janelle Armentrout is recommended for a partial 
term effective until June 30, 2014. 
Senior Advisory Board: Angie Sawtelle is recommended for a partial term effective until 
December 31, 2012 and Richard Hedland is recommended for a partial term effective 
until December 31, 2013. 
Visual Arts Commission:  Greg Hoff is recommended for a partial term effective until 
December 31, 2012. 
 

3. DEVELOPMENT SERVICES 
DRAINAGE AND UTILITY EASEMENT VACATION - ALFORD LAKES FIRST 
SUBDIVISION 
Consideration on second reading of an ordinance vacating a portion of a drainage 
and utility easement on Lot 39, Block 1, Alford Lakes First Subdivision, City of 
Loveland 
A legislative action to consider the second reading of an ordinance to approve a request 
to vacate a 122.5 square foot portion of a drainage and utility easement in the Alford 
Lake First Subdivision, located at 5285 Crabapple Court.  City Council unanimously 
adopted the ordinance on first reading on August 7, 2012. 
 

4. DEVELOPMENT SERVICES 
PUBLIC HEARING 
RIGHT-OF-WAY EASEMENT VACATION – HARLOW ADDITION (FIRST BANK 
BUILDING) 
Consideration on first reading of an ordinance vacating a portion of a public right-
of-way adjacent to Lot 1, Harlow Addition, City of Loveland, Larimer County, 
Colorado 
This is a public hearing to consider a legislative action to vacate a portion of a public 
right-of-way in the Harlow Addition to the City of Loveland.  The applicant is First Bank.  
Conditions recommended by the Planning Commission on July 23, 2012 have been 
incorporated into the ordinance.   
 

5. DEVELOPMENT SERVICES 
PUBLIC HEARING 
ANNUAL ACTION PLAN FOR COMMUNITY DEVELOPMENT BLOCK GRANT  
Consideration of Resolution #R-54-2012 of the City Council of the City of 
Loveland, Colorado approving a Community Development Block Grant Annual 
Action Plan and Grant Application for 2012 – 2013 
This is a public hearing to consider an administrative action to adopt a resolution 
approving the 2012-2013 Community Development Block Grant (CDBG) Annual Action 
Plan.  Approval of the plan will allow the City to receive and distribute CDBG funds. 
 

6. CITY CLERK 
AGREEMENT FOR COORDINATED ELECTION IN NOVEMBER 2012 
Consideration of Resolution #R-55-2012 approving and authorizing the execution 
of an Intergovernmental Agreement between the City of Loveland and the Larimer 
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County Clerk and Recorder concerning the coordinated general election to be 
held on November 6, 2012 
This is an administrative action. City Council called a special election for November 6, 
2012, to fill a vacant seat in Ward IV. This election shall be held as a coordinated 
election with Larimer County.  This resolution approves the Election Agreement between 
the City and Larimer County. 
 

7. PUBLIC WORKS 
AMEND LEASE OF CITY PROPERTY (GOOD TIMES) 
Consideration of Resolution #R-56-2012 approving an assignment and 
amendment of a lease for real property owned by the City of Loveland and located 
at 1355 N. Lincoln Avenue in Loveland, Colorado 
This is an administrative action to consider the adoption of a resolution approving an 
assignment and amendment of an existing lease agreement between the City of 
Loveland (City) and Good Times Drive Thru Inc. for the real property owned by the City 
in the southwest corner of the intersection of North Lincoln Avenue and East Eisenhower 
Boulevard (1355 N. Lincoln Avenue).  The resolution also authorizes the City Manager to 
execute the Amendment on behalf of the City. 
 

8. PUBLIC WORKS / PARKS & RECREATION 
AGREEMENT FOR NEW BRIDGE AND RECREATION TRAIL UNDERPASS 
(MADISON AVENUE) 
Consideration of Resolution #R-57-2012 approving an Intergovernmental 
Agreement between the City of Loveland, Colorado and the State of Colorado, 
acting by and through the Department of Transportation, for design and 
construction of a new bridge and recreation trail underpass at the intersection of 
Madison Avenue and the Chubbuck Ditch 
This is an administrative action.  The resolution authorizes the City Manager to execute 
a grant agreement with the State of Colorado.  This grant will partially fund the 
replacement of the bridge on Madison Avenue at the Chubbuck Ditch. 
 

9. ECONOMIC DEVELOPMENT 
GRANT AWARDS FOR REMEDIATION & DEMOLITION AT 301 & 319 N. LINCOLN  
Consideration of Resolution #R-58-2012 approving an Intergovernmental 
Agreement between the City of Loveland, Colorado and the Colorado Brownfields 
Revolving Loan Fund, acting by and through the Colorado Housing and Finance 
Authority, for a grant to partially fund the removal of environmental hazards 
located at 301 and 319 N. Lincoln 
This is an administrative action.  The resolution would approve an Intergovernmental 
Agreement (IGA) with the Colorado Brownfields Revolving Loan Fund so that the City 
can receive $313,000 in grant funds for the environmental cleanup of 301 and 319 N. 
Lincoln Avenue. There are two sub-grant agreements because $213,000 are federal 
funds from the American Recovery and Reinvestment Act of 2009 (ARRA) and $100,000 
are from the federal Brownfields Initiative. 
 

10. LEGAL 
AGREEMENT WITH PRPA FOR EXCHANGE OF LEGAL SERVICES 
Consideration of Resolution #R-59-2012 approving an Intergovernmental 
Agreement between the City of Loveland and Platte River Power Authority for the 
exchange of legal services 
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This is an administrative action to approve an intergovernmental agreement that will 
authorize the sharing of legal services between the City of Loveland and Platte River 
Power Authority (PRPA) when conflicts arise that prevent the City Attorney’s Office or 
PRPA legal counsel from representing the interests of their clients. 
 

END OF CONSENT AGENDA 
 
CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA 
 
CITY COUNCIL 

a. Citizens’ Report Anyone who wishes to speak to an item NOT on the Agenda may address the 
Council at this time. 

b. Business from Council This is an opportunity for Council Members to report on recent 
activities or introduce new business for discussion at this time or on a future City Council agenda. 

c. City Manager Report 
d. City Attorney Report 

 
PROCEDURAL INFORMATION 

  Anyone who wishes to address the Council on any item on this part of the agenda may do so 
when the Mayor calls for public comment. All public hearings are conducted in accordance with 
Council Policy. When Council is considering adoption of an ordinance on first reading, 
Loveland’s Charter only requires that a majority of the Council quorum present vote in favor of 
the ordinance for it to be adopted on first reading. However, when an ordinance is being 
considered on second or final reading, at least five of the nine members of Council must vote in 
favor of the ordinance for it to become law. 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA 
 
11. CITY CLERK 

APPROVAL OF COUNCIL MINUTES 
Consideration of a motion approving Council minutes 
This is an administrative action to approve Council minutes from the August 7, 2012 
regular meeting.  Not all Councilors were present. 
 

12. DEVELOPMENT SERVICES 
STATEMENT OF DIRECTION FOR OIL & GAS EXPLORATION REGULATIONS 
Consideration of a motion approving the Statement of Direction for the 
development of regulations on oil and gas development in the City of Loveland 
City staff is seeking directions from City Council on how to proceed with the 
development of regulations on oil and gas development in the City.  City staff has also 
provided a memorandum presenting the results of the City Council Questionnaire on Oil 
and Gas Development.  The City Attorney has provided a memorandum analyzing the 
City of Greeley’s oil and gas regulations as compared to the City of Longmont’s, some of 
which are now being challenged in the courts by the Colorado Oil and Gas Conservation 
Commission.  Attached to his memorandum are Greeley’s regulations as found in its 
code at Chapter 18.56 and a copy of the Commission’s complaint filed in its lawsuit 
against the City of Longmont. 
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13. ECONOMIC DEVELOPMENT 
LOVELAND CENTER FOR BUSINESS DEVELOPMENT 
This is an information only item. The City of Loveland has provided financial support for 
small business development and entrepreneurship training since the early 1990’s.  The 
City has received a budget request from the Loveland Center for Business Development 
(LCBD) for an increase of $80,000.00 in 2013. The City’s current contribution is 
$130,000.00.  This discussion is intended to provide Council with information and give 
staff direction on this request and possible contract provisions.   
 

ADJOURN 
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City Council Study Session 
July 24, 2012 
Page 1 of 1 
 
 
Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m. 
on the above date.  Councilors present: Gutierrez, Farley, Fogle, Taylor, Trenary, Klassen, 
McKean and Shaffer.  Assistant City Manager Rod Wensing was also present along with 
members of the City’s management team. 
 
Fire Chief Randy Mirowski made a special presentation to Lt. Pat Mialy for her incredible 
work on receiving four grants valued at $2 million.   A gift of a Loveland Fire & Rescue 
Authority Tapestry was presented to her in honor of her individual effort and commitment to 
receive the grants. 
 
1. City Manager 

Emergency and Disaster Considerations for Executives training course  
Lt. Pat Mialy, Loveland Fire & Rescue Authority introduced this item to Council. Lori 
Hodges from the State of Colorado Emergency Management led a two hour training 
course covering Modules I and II, including the basics of the Incident Command 
System, the National Incident Management System, and the roles and 
responsibilities of the City Council, City Administration, and members of the 
Management Team during an emergency or disaster. 
 

Having no further business to come before Council, the July 24, 2012 Study Session was 
adjourned at 8:40 p.m. 

 
 

Respectfully Submitted, 
 
 
 
_______________________________   __________________________ 
Jeannie M. Weaver, Deputy City Clerk   Cecil A. Gutierrez, Mayor   
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CITY OF LOVELAND 
 CITY MANAGER’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2303 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       2 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: City Manager's Office 
PRESENTER:  Bill Cahill 
              
TITLE:  
Appointments to boards and commissions 
 
RECOMMENDED CITY COUNCIL ACTION: 
Motion to appoint Dave Adams as a City Commission member on the Fire and Rescue Advisory 
Commission for a term effective until June 30, 2015 

Motion to appoint Janelle Armentrout to the Historic Preservation Commission for a partial term 
effective until June 30, 2014 

Motion to appoint Angie Sawtelle to the Senior Advisory Board for a partial term effective until 
December 31, 2012 and to appoint Richard Hedland to the Senior Advisory Board for a partial 
term effective until December 31, 2013 

Motion to appoint Greg Hoff to the Visual Arts Commission for a partial term effective until 
December 31, 2012 

 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 

              
DESCRIPTION: 
This is an administrative item recommending the appointment of members to the Fire and 
Rescue Advisory Commission, Historic Preservation Commission, Visual Arts Commission and 
the Senior Advisory Board. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
              
SUMMARY: 
After interviews, Dave Adams is recommended for appointment as a City Commission member 
on the Fire and Rescue Advisory Commission for a term effective until June 30, 2015. The 
Loveland Rural Fire Protection District board of directors has appointed William Tillman as a 
Rural Commission member. Two City Commission vacancies and one Rural Commission 
vacancy still remain and recruiting continues for those vacancies. 
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Cara Scohy resigned from the Historic Preservation Commission in April. The interview 
committee recommends the appointment of Janelle Armentrout to the commission for a partial 
term effective until June 30, 2014. A full term vacancy is still vacant and recruiting continues for 
that position. 
Josh Emrich resigned from the Visual Arts Commission in July. The commission recommends 
the appointment of Greg Hoff, who was appointed as an Alternate member January 3, 2012, to 
a partial term effective until December 31, 2012. 
Two members recently resigned from the Senior Advisory Board. The interview committee 
recommends the appointment of Angie Sawtelle, appointed as an Alternate member January 3, 
2012, to a partial term effective until December 31, 2012. Also recommended for appointment is 
Richard Hedlund, appointed as an Alternate member on January 3, to a partial term effective 
until December 31, 2013. 
              

REVIEWED BY CITY MANAGER:   
              
LIST OF ATTACHMENTS: 
None 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       3 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: Greg George, Development Services Director 
PRESENTER:  Noreen Smyth, Current Planning  
              
 
TITLE:   
An ordinance vacating a portion of a drainage and utility easement on Lot 39, Block 1, of the 
Alford Lake First Subdivision, City of Loveland, Larimer County, Colorado 
 
RECOMMENDED CITY COUNCIL ACTION:   
Move to adopt on second reading an ordinance vacating a portion of a drainage and utility 
easement located on Lot 39, Block 1, of the Alford Lake First Subdivision, City of Loveland, 
Larimer County, Colorado. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adoption a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
A legislative action to consider the second reading of an ordinance to approve a request to 
vacate a 122.5 square foot portion of a drainage and utility easement in the Alford Lake First 
Subdivision, located at 5285 Crabapple Court.   
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
A portion of an existing drainage and utility easement is proposed for vacation due to an error 
made in the placement of the foundation of a recently built single family house located on Lot 
39, Block 1, of Alford Lake First Subdivision.  It is only a small portion of the front corner of the 
structure that encroaches into the 5 foot wide easement (see Attachment 2 in the Council 
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memorandum).   The total area of the vacation would be 122.5 square feet (3.5 feet by 35 feet).  
The vacation of the easement would not impact drainage on this lot or adjacent lots.  There are 
no utilities within the portion of the easement to be vacated. 
 
Following a noticed public hearing on June 26th, an associated side yard setback variance was 
approved by the Zoning Board of Adjustment hearing officer, conditioned upon approval of this 
vacation by City Council.  The setback variance of 3.5 feet was required to accommodate 
encroachment of the house into required 5-foot-wide setback.  The easement vacation, if 
approved by Council, will complete this process and allow the house to remain in its existing 
location.  Staff is in support of this application. 
 
The ordinance was adopted on first reading on the Consent Agenda at the August 7th Council 
meeting.  
 
              

REVIEWED BY CITY MANAGER:  
              
LIST OF ATTACHMENTS: 

1. Ordinance 
2. Staff memo 
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                            FIRST READING: August 7, 2012 

                                   SECOND READING: August 21, 2012 

 
ORDINANCE NO.          

 
AN ORDINANCE VACATING A PORTION OF A DRAINAGE AND UTILITY 

EASEMENT ON LOT 39, BLOCK 1, ALFORD LAKES FIRST SUBDIVISION, CITY OF 
LOVELAND 

 
 WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 
of a portion of the drainage and utility easement described and depicted on Exhibit A attached 
hereto and incorporated herein by this reference, located in Lot 39, Block 1, Alford  Lakes 
Subdivision, City of Loveland, County of Larimer, State of Colorado; 
 
 WHEREAS, the City Council finds and determines that no land adjoining the portion of 
the easement to be vacated is left without an established public or private easement connecting 
said land with another established public or private easement; and 
   
  WHEREAS, the City Council finds and determines that the portion of the drainage and 
utility easement to be vacated is no longer necessary for the public use and convenience; and 
   
  WHEREAS, the City Council further finds and determines that the application filed with 
the Current Planning Division was signed by the owners of more than 50% of property abutting 
the easement to be vacated. 

   
  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
  Section 1.  That the City Council hereby adopts and makes the findings set forth above. 
 
 
  Section 2.  That based on the City Council’s findings described above, the following 
portion of the drainage and utility easement be and the same is hereby vacated: 
 
That  portion of a drainage and utility easement located on Lot 39, Block 1, A, Alford Lakes 
Subdivision, City of Loveland, County of Larimer, State of Colorado described on Exhibit 
A attached hereto and incorporated herein by this reference, 
 
containing 122.5 square feet more or less. 
 
 Section 2.  That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  
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 Section 3.  This Ordinance shall be in full force and effect ten days after its final 
publication, as provided in City Charter Section 4-8(b). 
 

Section 4.  That the City Clerk is hereby directed to record the Ordinance with the 
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes. 

 
 
 Signed this 17th day of August, 2012. 
 
 
ATTEST:     CITY OF LOVELAND, COLORADO: 
 
 
 
______________________________       
City Clerk     Cecil A. Gutierrez, Mayor 
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M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Noreen Smyth, Current Planning Division 
 
DATE:   July 20, 2012 
 
SUBJECT: Vacation of a drainage and utility easement at 5285 Crabapple Court 
 PZ#12-00066 
 
 
 
I. ATTACHMENTS 
 
1. Vicinity Map and Aerial 
2. Vacation Exhibit Map 
3. Application for Easement Vacation 
4. Letter from Applicant 
5. Engineer’s drainage statement 

 
 
II. KEY ISSUES 
 
Staff believes that there are no outstanding issues regarding the requested easement vacation. 
 
 
III. PROJECT DESCRIPTION 
 
This applicant proposes to vacate an approximate 3.5 foot by 35 foot portion of a side yard 
drainage and utility easement at 5285 Crabapple Court (as shown on Attachment 2). The 
vacation request is accompanied by and contingent upon a side yard variance request (PZ# 12-
00067). The easement vacation and associated side yard variance are being requested to 
accommodate a recently constructed single family residence that was situated in a manner that 
encroaches into the easement and side yard.   
 
 
 
 

Development Services 
Current Planning 

500 East Third Street, Suite 310  •  Loveland, CO  80537 
(970) 962-2523 •   Fax (970) 962-2945  •  TDD (970) 962-2620 

www.cityofloveland.org 
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Background 
 
As illustrated in the attached Vacation Exhibit, the subject property is Lot 39 of Block 1 of Alford 
Lake First Subdivision.  The property to the south is Lot 40.  The lots behind (to the east of) 
these lots are Lot 46 and Lot 45.  The dividing line between Lots 45 and 46 does not line up with 
the dividing line between the subject property and Lot 40; the side lot line of the properties to the 
rear is located approximately 10 feet farther south.  When situating the foundation of the house, 
the builder measured the subject property’s south side lot line from the pin demarcating the rear 
corner (side lot line) of Lots 45 and 46 rather than the pin demarcating that of Lots 39 (the 
subject property) and 40.  Thus, the builder believed the side lot line to be located farther to the 
south than it actually is. City staff discovered the encroachment into the side yard and easement 
when conducting the building permit inspection.  
 
On staff’s recommendation, the applicant spoke with the owner of the vacant lot to the south 
about potentially purchasing a portion of his property or otherwise altering the intervening lot line 
in a manner that would provide additional side yard to the subject property and eliminate the 
need to seek relief of the side yard requirement. The neighbors were not able to come to an 
agreement on this, and the lot line was not changed.  It should be noted, however, that pursuing 
the easement vacation would be necessary regardless of whether the need for a side yard 
variance had been eliminated through a lot line adjustment. 
 
Staff Review of Easement Vacation 
 
As indicated in the Findings and Analysis below, the drainage and utility easement to be 
vacated is no longer used to convey stormwater and does not impact the existing water and 
wastewater utility configuration within the subdivision. It is not needed for public use. The 
adjacent lot to the south should not be affected by the proposed easement vacation.  City 
development review staff support the vacation request.  
 
Variance 
 
The Zoning Board of Adjustment conducting a hearing on the requested 3.5 foot variance to the 
side yard setback on June 26, 2012.  Staff received a letter of opposition to the request in 
advance of the hearing from the neighbor to the south. The neighbor expressed concern that his 
property value may be diminished by having a neighboring house situated closer to his property 
line than would normally be allowed. The neighbor was not able to attend the ZBA hearing in 
person, and no other objectors spoke at the hearing or sent letters to the City. The hearing 
officer was informed of the letter of objection from the neighbor to the south. On considering the 
evidence presented at the hearing, the hearing officer ruled to approve the variance on July 6, 
2012. No appeal of the ruling was filed.  
 
 
IV. FINDINGS and ANALYSIS 
 
The following two findings must be met in order for the City Council to vacate the drainage and 
utility easement. These findings are included in section 16.36.010.B of the Loveland City Code. 
 
1. That no land adjoining any right-of-way to be vacated is left without an established public 

or private right-of-way or easement connecting said land with another established public 
or private right-of-way or easement. 
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Current Planning: Staff believes this finding can be met because the drainage and 
utility easement vacation is internal to the property and does not affect any access 
to/from the property or adjacent properties. The proposed vacation of the drainage and 
utility easement does not involve the vacation of any existing public street or alley rights-
of-way. No land will be left without an established public or private right-of-way or 
easement connection as a result of this easement vacation. 
 

2. That the easement to be vacated is no longer necessary for the public use and 
convenience. 

 
Transportation: Since this vacation is for a drainage and utility easement only, and 
does not include any existing alley or street rights of way, the vacation of the easement 
has no bearing on the existing public use and convenience in regards to access.  
 
Fire: Staff believes the proposed easement is not needed for fire protection and can 
support the vacation. 
 
Power: No concerns. 
 
Water/Wastewater: The subject area to be vacated is within the City’s current service 
area for both water and wastewater. Staff finds that the existing easement to be vacated 
does not impact the existing water and wastewater utility configuration within and 
adjacent to this development. The existing easement to be vacated is no longer 
necessary for public use and convenience. 
 
Stormwater: The easement to be vacated is not used to convey stormwater and thus is 
not necessary for the public use and conveyance of stormwater. 
 

 
V. RECOMMENDATION 
 
Staff recommends, subject to any further information that may be presented at the public 
hearing, that City Council approve the vacation ordinance.   
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VICINITY MAP AND AERIAL 
5285 Crabapple Court 

 
 

 
 

 

 

  

Informational Site Plan-1122 N Denver Ave 

P . 18

gilbea
Typewritten Text



P . 19

gilbea
Typewritten Text



P . 20

gilbea
Typewritten Text



P . 21

gilbea
Typewritten Text



P . 22

gilbea
Typewritten Text



P . 23

gilbea
Typewritten Text



P . 24



P . 25

gilbea
Typewritten Text



P . 26



P . 27

gilbea
Typewritten Text



CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       4 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: Greg George, Development Services Department 
PRESENTER:  Brian Burson, Current Planning Division      
              
 
TITLE:   
An ordinance vacating a portion of a public right-of-way adjacent to Lot 1, Harlow Addition, City 
of Loveland, Larimer County, Colorado. 
 
RECOMMENDED CITY COUNCIL ACTION: 
Move to make the findings in Section VIII of the July 23, 2012 Planning Commission staff report, 
and adopt on first reading an ordinance vacating a portion of a public right-of-way in the Harlow 
Addition to the City of Loveland, Larimer County, Colorado. 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is a public hearing to consider a legislative action to vacate a portion of a public right-of-
way in the Harlow Addition to the City of Loveland.  The applicant is First Bank.  Conditions 
recommended by the Planning Commission on July 23, 2012 have been incorporated into the 
ordinance.  

BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
First Bank, located at the southeast corner of West Eisenhower Boulevard and North Taft 
Avenue, proposes to raze their existing building and redevelop a new bank building on the site, 
with increased floor area and increased drive-up service.  The proposed vacation is required to 
accommodate plans to provide adequate access and circulation on the redeveloped site. 
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The Planning Commission held a public hearing for the application on July 23, 2012.  The 
Planning Commission recommended, by unanimous vote on the Consent Agenda, that City 
Council approve the vacation, subject to the conditions in Section IX of the July 23, 2012 
Planning Commission staff report.  
 
              

REVIEWED BY CITY MANAGER:   
              
 
LIST OF ATTACHMENTS: 
A. Ordinance 
B. August 21, 2012 staff memorandum 
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          FIRST READING:  August 21, 2012___ 
  
                             SECOND READING: ______________ 
 

ORDINANCE NO.          
 

AN ORDINANCE VACATING A PORTION OF A PUBLIC RIGHT-OF-WAY 
ADJACENT TO LOT 1, HARLOW ADDITION, CITY OF LOVELAND, LARIMER 

COUNTY, COLORADO 
 

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation 
that portion of the public right-of-way described below, located adjacent to Lot 1 of the Harlow 
Addition, City of Loveland, Larimer County, Colorado; and 

 
WHEREAS, the City Council finds and determines that, upon satisfaction of the 

conditions set forth below, no land adjoining any right-of way to be vacated will be left without 
an established public or private right-of-way or easement connecting said land with another 
established public or private right-of-way or easement; and 

 
WHEREAS, the City Council finds and determines that, upon satisfaction of the 

conditions set forth below, that portion of the public right-of-way to be vacated is no longer 
necessary for the public use and convenience; and 

 
WHEREAS, the City Council further finds and determines that the application filed at 

the Development Center was signed by the owners of more than 50% of property abutting the 
easement to be vacated. 

   
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO: 
 
  Section 1.  That the City Council hereby adopts and makes the findings set forth 
above. 
 
  Section 2. That, based on the City Council’s findings described above and subject to 
the conditions precedent set forth in Section 3 below, the following described portion of public 
right-of-way be and the same is hereby vacated: 
 
A PARCEL OF LAND BEING ALL OF THE ALLEY ADJACENT TO LOT 1, HARLOW 
ADDITION (RECEPTION NO. 736774), BEING LOCATED IN THE NORTHWEST 
QUARTER OF SECTION 14, TOWNSHIP 5 NORTH, RANGE 69 WEST OF THE 
SIXTH PRINCIPAL MERIDIAN, CITY OF LOVELAND, COUNTY OF LARIMER, 
STATE OF COLORADO BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
BEGINNING AT THE NORTHWESTERLY MOST CORNER OF LOT 1 IN SAID 
HARLOW ADDITION;  THENCE ALONG THE EASTERLY LINE OF SAID ALLEY 
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AND THE WESTERLY LINE OF SAID LOT 1 S00o24’40”W, 123.28 FEET TO THE 
SOUTHWESTERLY MOST CORNER OF SAID LOT 1;  THENCE LEAVING THE 
EASTERLY LINE OF SAID ALLEY N89o35’20”W, 20.00 FEET TO THE WESTERLY 
LINE OF SAID ALLEY AND THE EASTERLY LINE OF LOT 10 OF SAID HARLOW 
ADDITION;  THENCE ALONG THE WESTERLY LINE OF SAID ALLEY AND THE 
EASTERLY LINE OF SAID LOT 10 N00o24’40”E, 123.04 FEET TO THE 
NORTHEASTERLY MOST CORNER OF SAID LOT 10 AND THE SOUTHERLY 
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 34 (WEST EISENHOWER BOULEVARD);  
THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE N89o43’40”E, 20.00 
FEET TO THE TRUE POINT OF BEGINNING.  SAID PARCEL CONTAINS 2,463 
SQUARE FEET (0.0565 ACRES), MORE OR LESS. 
 
BASIS OF BEARINGS:  ASSUMING THE WEST LINE OF THE NORTHWEST 
QUARTER OF SECTION 14, TOWNSHIP 5 NORTH, RANGE 69 WEST, AS BEARING 
S00o24’40”W BEING A GRID BEARING OF THE COLORADO STATE PLANE 
COORDINATE SYSTEM, NORTH ZONE, NORTH AMERICAN DATUM 1983/2007, A 
DISTANCE OF 2635.37 FEET WITH ALL OTHER BEARINGS CONTAINED HEREIN 
RELATIVE THERETO. 
 

Section 3. That as provided in Sections 16.36.050 and 16.36.060 of the Loveland 
Municipal Code and in order to preserve and promote the public health, safety and welfare of the 
inhabitants of the city and the public generally, the vacation of a portion of the public right-of-
way as set forth in Section 2 above shall not be effective until all of the following conditions 
precedent (the “Conditions”) have been satisfied: 

 
a. The property owner has constructed, in accordance with all of the ordinances and 

regulations of the City and at its sole cost and expense, a paved public access and 
emergency access way to replace and widen the vacated alley right of way in the 
location depicted on Exhibit A attached hereto and incorporated herein (the “Public 
Access Way”); and 
 

b. The City Engineer has determined that construction of the Public Access Way has 
been satisfactorily completed in accordance with all of the ordinances and regulations 
of the City; and 
 

c. A Grant of Easement, in the form and substance attached hereto as Exhibit B and 
incorporated herein (the “Easement”), for the Public Access Way granting a public 
access, emergency access and utility easement has been duly executed and delivered 
to the City Current Planning Division; and  
 

d. The Current Planning division has accepted the Easement and has recorded the 
Easement and this Ordinance in the real property records of the Larimer County Clerk 
and Recorder. 

 
No certificate of occupancy for any new building or structure on Lots 9 and 10 of the Harlow 
Addition shall be issued by the City until the foregoing Conditions have been fully satisfied. 
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 Section 4. That as of the date and time when the Easement has been accepted and the 
Easement and this Ordinance have been recorded by the City, the Conditions shall be deemed 
satisfied and the vacation of a portion of the public right-of-way set forth in Section 2 above 
shall be effective and, subject to compliance with the ordinances and regulation of the City, a 
certificate of occupancy for the proposed new building on Lots  9 and 10, Harlow Addition to the 
City of Loveland, Larimer County Colorado may thereafter be issued.  
 
 Section 5.   That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be 
published by title only by the City Clerk after adoption on second reading unless the Ordinance 
has been amended since first reading in which case the Ordinance shall be published in full or 
the amendments shall be published in full.  
 
 Section 6. This Ordinance shall be in full force and effect ten days after its final 
publication, as provided in City Charter Section 4-8(b). 
 

 
 ADOPTED this ___ day of ____________, 2012. 
 
 
  
      ________________________________ 
      Cecil A. Gutierrez, Mayor 
 
 
 

 
ATTEST: 
 
 
 
     
City Clerk 
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EXHIBIT B 
 

GRANT  OF  EASEMENT 
 
 
 
       THIS INDENTURE, made this          day of                  , 2012, by and between 
FIRST BANK, a _______________________, whose address is _________________, 
Loveland, CO [insert zip] as Grantor, and the CITY OF LOVELAND, COLORADO, a 
municipal corporation, hereinafter referred to as “City”, 
 
 

WITNESSETH: 
 
 
       FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is 
hereby acknowledged, Grantor has this day bargained and sold, and by these presents 
does bargain, sell, convey, transfer and deliver unto the City, its successors and assigns, a 
non-exclusive Public Access, Emergency Access, and Utility Easement in, over and 
across the real estate hereinafter described (the “Easement”).   
 
 The term “Public Access”  shall mean and include the perpetual right to enter 
upon said property at any time for use as a right of way for vehicular and pedestrian 
access by the public in, over, and across the Easement.  
 
 The term”Emergency Access” shall mean and include the perpetual right to enter 
upon said property at any time for use as a right of way for access over and across the 
Easement by local, state or federal emergency response agencies and any entity 
responding at the direction of such an agency.  
 
 The term “Utility” as used herein shall mean and include the perpetual right to 
enter upon said property at any time that the City may see fit, and to construct and install 
City owned utility systems in, through, and under the Easement and to repair, replace, 
relocate, inspect, operate and maintain said City owned utility systems provided, 
however, that City shall restore the ground surface to its prior condition after disturbing 
the same. The term “City-owned utility systems,” as used herein, shall include above and 
below ground wires, lines, cables, ducts, pipes, pedestals, risers, poles, vaults, manholes, 
fire hydrants, and other equipment, appurtenances, and structures associated with Electric, 
Water, Stormwater, and Sanitary Sewer purposes and which are owned and operated by 
the City.  Grantor further agress that any above or below ground private utility systems 
and appurtenances and other above or below ground permanent or substantial structures 
not owned and maintained by the City shall not be installed or encroach upon any portion 
of the Easement unless first approved otherwise by the City. 
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 Grantor shall, in accordance with the ordinances and regulations of the City, 
construct surface improvements located on the Easement as necessary and appropriate for 
for Public Access and Emergency Access and shall maintain such improvements in good 
condition and repair and free of obstruction at all times. All responsibility and cost of 
construction, operation, maintenance, repair, and reconstruction of surface improvements 
located on the Easement for Public Access and Emergency Access shall be borne by the 
Grantor, its heirs, successors and assigns. Except as expressly provided herein, the City of 
Loveland shall have no obligation for construction, operation, maintenance, repair or 
reconstruction of surface improvements located on the Easement for Public Access and 
Emergency Access. 
 
 The Easement for right of way hereby granted, situated in the City of Loveland, 
County of Larimer, State of Colorado is described on the attached Exhibit ‘A’ and further 
depicted on the attached Exhibit ‘B’ both of which are incorporated herein by reference. 

 
       TO HAVE AND TO HOLD said Easement for right of way unto the City, its 
successors and assigns forever. 
 
       Grantor does hereby covenant with the City that it is lawfully seized and 
possessed of the real property above described, that it has a good and lawful right to 
convey the Easement for right of way herein granted, that the said Easement for right of 
way is free and clear of all encumbrances, and that it will forever warrant and defend the 
title thereto against lawful claims of all persons whomsoever. 
     
 
      IN WITNESS WHEREOF, the Grantor has executed this Grant of Easement the 
day and year first above written. 

 
 

[Remainder of Page Intentionall Blank]
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Grantor: 
FIRST BANK, 
a ________________________ 
 
By: _______________________________ 
 
Print Name & Title:_____________________________________________ 

 
 
 
 
 
STATE OF COLORADO  ) 
                                            ) SS 
COUNTY OF LARIMER  ) 
 
The foregoing instrument was acknowledged before me this ______ day of ___________, 
2012, by ______________________ as ______________________ of First Bank, a 
________________________. 
 
Witness my hand and official seal. 
My commission expires: _______________________________ 
 
_______________________________________ 
Notary Public 
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CITY OF LOVELAND 
 
 
Official 
Acceptance:______________________________________________________________ 
                       Name  Title   Date  
 
 
 
ATTEST: 
 
______________________________ 
City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
Deputy City Attorney   
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EXHIBIT A TO GRANT OF EASEMENT 
LEGAL DESCRIPTION OF EASEMENT 

 
 
 
A PARCEL OF LAND BEING ALL OF THE ALLEY ADJACENT TO LOT 1, 
HARLOW ADDITION (RECEPTION NO. 736774), BEING LOCATED IN THE 
NORTHWEST QUARTER OF SECTION 14, TOWNSHIP 5 NORTH, RANGE 69 
WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF LOVELAND, COUNTY 
OF LARIMER, STATE OF COLORADO BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHWESTERLY MOST CORNER OF LOT 1 IN SAID 
HARLOW ADDITION;  THENCE ALONG THE EASTERLY LINE OF SAID ALLEY 
AND THE WESTERLY LINE OF SAID LOT 1 S00o24’40”W, 123.28 FEET TO THE 
SOUTHWESTERLY MOST CORNER OF SAID LOT 1;  THENCE LEAVING THE 
EASTERLY LINE OF SAID ALLEY N89o35’20”W, 20.00 FEET TO THE WESTERLY 
LINE OF SAID ALLEY AND THE EASTERLY LINE OF LOT 10 OF SAID HARLOW 
ADDITION;  THENCE ALONG THE WESTERLY LINE OF SAID ALLEY AND THE 
EASTERLY LINE OF SAID LOT 10 N00o24’40”E, 123.04 FEET TO THE 
NORTHEASTERLY MOST CORNER OF SAID LOT 10 AND THE SOUTHERLY 
RIGHT-OF-WAY LINE OF U.S. HIGHWAY 34 (WEST EISENHOWER 
BOULEVARD);  THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE 
N89o43’40”E, 20.00 FEET TO THE TRUE POINT OF BEGINNING.  SAID PARCEL 
CONTAINS 2,463 SQUARE FEET (0.0565 ACRES), MORE OR LESS. 
 
BASIS OF BEARINGS:  ASSUMING THE WEST LINE OF THE NORTHWEST 
QUARTER OF SECTION 14, TOWNSHIP 5 NORTH, RANGE 69 WEST, AS 
BEARING S00o24’40”W BEING A GRID BEARING OF THE COLORADO STATE 
PLANE COORDINATE SYSTEM, NORTH ZONE, NORTH AMERICAN DATUM 
1983/2007, A DISTANCE OF 2635.37 FEET WITH ALL OTHER BEARINGS 
CONTAINED HEREIN RELATIVE THERETO. 
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EXHIBIT B TO GRANT OF EASEMENT 
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M E M O R A N D U M 
 
 
TO: City Council 
 
FROM:   Brian Burson, Current Planning Division 
 
DATE:   August 21, 2012 
 
SUBJECT:   Vacation of a portion of public alley right-of-way in the Harlow Addition  
 
 
I. EXHIBITS 
 
A. July 23, 2012 Planning Commission hearing agenda 

 
B. July 23, 2012 Planning Commission staff report including: 

1. Applicant's Vacation request 
2. Vacation exhibit and legal description 
3. Neighborhood context map 
4. Harlow Addition annexation map (for information only) 
5. Draft amended plat for First Bank site, incorporating the vacated alley (for information only) 
6. Draft Site Development Plan for bank redevelopment (for information only) 
 

II. EXECUTIVE SUMMARY 
 
A. Project Description 
 

The City Council public hearing is to consider vacation of the northern 123 feet of the public alley 
right-of-way lying along the west edge of Lot 1, Block 1, of the Harlow Addition to the City of 
Loveland. The existing alley right-of-way is platted as 20 feet wide, connecting to the south side of 
West Eisenhower Boulevard and extending south approximately 460 feet. It is a dead-end alley, not 
connecting to any other public street or alley to the south.  
 
The First Bank, located at the southeast corner of West Eisenhower Boulevard and North Taft Avenue, 
proposes to raze their existing building, and redevelop a new bank building on the site, with increased 
floor area and increased drive-up service. Associated plans and an amended plat are also undergoing 
City review (see Attachment #4 of Exhibit B).  Adequate access and circulation for the bank requires 

P . 40



access to West Eisenhower.  The current site has a private access onto West Eisenhower, as well as the 
existing alley, abutting the east side of the bank property, and providing access to a portion of their 
private parking.  As part of the redevelopment, the westernmost drive access to West Eisenhower will 
be closed, and all access combined onto the alley.  
 
The Applicant proposes to vacate this portion of the public alley ROW and convert it to a shared 
access easement.  This will be dedicated as a new access easement to replace the alley. Only that 
portion of the alley adjacent to the bank will be vacated and replaced.  This access will continue to be 
used for access to the bank, and for access for emergency services, utilities, and legal access to all the 
properties south of the bank that have historically had the benefit and enjoyment of this alley.  The new 
public access easement will rejoin the historic alley ROW and continue south as always, resulting in no 
noticeable change, except that the new access easement will be slightly widened and repaved (see 
Attachment #6 of Exhibit B).  Transportation, Fire and utility staff support the application, with the 
recommended conditions 
 
B. Vicinity Map 
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C. Alley vacation Exhibit 
 

 
 
 
D. Findings 
 
City staff has reviewed the application and believes that all required findings can be made, with emphasis on the 
following: 
 

• That no land adjoining the right-of-way to be vacated is left without an established public or 
private right-of-way or easement connecting said land with another established public or 
private right-of-way or easement. 
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• That the right-of-way to be vacated is no longer necessary for the public use and convenience. 
 
(For further analysis, please see the July 23, 2012 Planning Commission staff report included with this staff 
memorandum as Exhibit B.) 
 
E. Key Issues 

Staff has reviewed the application the basis of all applicable City codes and standards, and believes that all key 
issues have been resolved based on the City Comprehensive Plan, codes, and standards.  
 
F. Planning Commission Recommendation 
 
The Planning Commission held a public hearing for the application on July 23, 2012. The matter was included 
in the Consent Agenda of the Planning Commission meeting, and there was no request to remove it for 
discussion or questions.  Planning Commission voted to recommend approval of the vacation by unanimous vote 
on the Consent Agenda. The July 23, 2012 Planning Commission agenda is included with this staff 
memorandum as Exhibit A.      
 
G. Subsequent to Planning Commission 
 
Since the Planning Commission hearing, staff has received no further information, questions or concerns from 
the Applicant, the neighborhood or the general public.  
 
III. RECOMMENDED CONDITIONS 
 
City staff and the Planning Commission recommend the following condition be made part of any approval of the 
vacation application. This condition has been incorporated into the vacation ordinance. By adopting the 
ordinance, City Council will automatically adopt this condition.  
 
Current Planning: 

1. The property owner shall dedicate to the City, at his/her sole expense, a public easement for 
access, emergency access and utility easement to replace and widen the vacated alley right-of-way, as 
shown on Attachment #5 of Exhibit B of this report. In addition, no Certificate of Occupancy for the 
new building shall be issued by the City until this public easement has been dedicated and recorded.  
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EXHIBIT A 
 

  
 

LOVELAND PLANNING COMMISSION MEETING 
AGENDA 

Monday, July 23, 2012 

500 E. 3
rd

 Street – Council Chambers 

Loveland, CO   80537 
 

THE CITY OF LOVELAND DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY, RACE, 

CREED, COLOR, GENDER, SEXUAL ORIENTATION, RELIGION, AGE, NATIONAL ORIGIN OR 

ANCESTRY IN THE PROVISION OF SERVICES.  FOR DISABLED PERSONS NEEDING REASONABLE 

ACCOMODATIONS TO ATTEND OR PARTICIPATE IN A CITY SERVICE OR PROGRAM, CALL 962-

2523 OR TDD 962-2620 AS FAR IN ADVANCE AS POSSIBLE. 

 
I. CALL TO ORDER 

II. PLEDGE OF ALLEGIANCE 

III. REPORTS: 

a. Citizen Reports  

This is time for citizens to address the Commission on matters not on the published agenda. 

b. Staff Matters  

c. Committee Reports 

d. Commission Comments 

 Policy matters, directions to staff, etc.    

 

 

IV. CONSENT AGENDA:   
The consent agenda includes items for which no discussion is anticipated.  However, any Commissioner, 

staff member or citizen may request and effect removal of an item from the consent agenda for 

discussion.  Items removed from the consent agenda will be heard at the beginning of the regular 

agenda.   
 

Public hearings remaining on the Consent Agenda are considered to have been opened and closed, with 

the information furnished in connection with these items considered as the only evidence presented.  

 

Adoption of the items remaining on the Consent Agenda is considered as adoption by the Planning 

Commission and acceptance by the Applicant of the staff recommendation for those items. 
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EXHIBIT A 
 

V.   CONSENT AGENDA: 

 

 1. Harlow Addition Alley ROW Vacation. 

 

  This is a public hearing item to consider vacation of a portion of public alley right-of-way located 

in the Harlow Addition. The First Bank proposes to raze their existing building, and redevelop a 

new bank building on the site, with increased floor area and increased drive-up service. 

Associated plans and an amended plat are undergoing City review. The Applicant proposes to 

vacate the public alley ROW and designate it as a shared access easement. The Applicant will 

dedicate a new public shared access, emergency access and utility easement to replace the alley. 

Only that portion of the alley adjacent to the bank will be vacated and replaced. This access will 

continue to be used for access to the bank, and for access for emergency services, utilities, and 

legal access to all the properties south of the bank that have historically had the benefit and 

enjoyment of this alley.  

 

VI.   ADJOURNMENT 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       5 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: Greg George, Development Services 
PRESENTER:  Alison Hade      
              
 
TITLE:  
Resolution of the City Council of the City of Loveland, Colorado approving a Community 
Development Block Grant Annual Action Plan and Grant Application for 2012 – 2013 
      
RECOMMENDED CITY COUNCIL ACTION:  
Move to adopt a resolution of the City of Loveland, Colorado approving the Community 
Development Block Grant Annual Action Plan and Grant Application for 2012-2013.     
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: A public hearing to consider an administrative action to adopt a resolution 
approving the 2012-2013 Community Development Block Grant (CDBG) Annual Action Plan.  
Approval of the plan will allow the City to receive and distribute CDBG funds. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
Resolution #R-45-2012 authorizes the allocation of 2012-2013 Community Development Block 
Grant funding that was appropriated in the City budget. 
              
 
SUMMARY: 
HUD requires the City of Loveland to complete an Annual Action Plan describing how the City 
intends to spend CDBG funding between October 1, 2012 through September 30, 2013.  The 
Loveland City Council authorized the allocation of 2012-2013 CDBG funding on June 5, 2012 by 
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adoption of Resolution #R-45-2012.  The Annual Action Plan provides detailed information for 
HUD and includes the City’s official application for funding.   
              

REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 

A. Resolution 
B. Annual Action Plan 
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RESOLUTION  #R-54-2012 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO APPROVING A COMMUNITY 
DEVELOPMENT BLOCK GRANT ANNUAL ACTION PLAN AND 
GRANT APPLICATION FOR 2012 – 2013 

 
WHEREAS, the City of Loveland, Colorado receives federal Community Development 

Block Grant (“CDBG”) dollars from the U.S. Department of Housing and Urban Development 
(“HUD”); and 

 
WHEREAS, HUD requires the City to submit an annual action plan and grant 

application providing detailed information regarding the City’s plan to spend the federal funding; 
and  
 

WHEREAS, the City has developed a Community Development Block Grant Annual 
Action Plan and Grant Application for 2012 – 2013, a copy of which is on file with the City 
Clerk (“Annual Action Plan”); and 

 
WHEREAS, the Annual Action Plan includes information regarding the allocation of 

2012 – 2013 CDBG funds that was approved by the City Council on June 5, 2012 through the 
adoption of Resolution #R-45-2012; and 

 
WHEREAS, the City Council desires to approve the Annual Action Plan. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO: 
 
Section 1.  That the Community Development Block Grant Annual Action Plan and 

Grant Application for 2012 – 2013, a copy of which is on file with the City Clerk, is hereby 
approved. 

 
Section 2.  That this Resolution shall be effective as of the date of its adoption. 
 
ADOPTED this 21st  day of August, 2012. 

  
 
     ____________________________________ 

      Cecil A. Gutierrez, Mayor 
 
ATTEST: 
 
______________________________ 
City Clerk 
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2012‐2013  
Community Development Block Grant 

Annual AcƟon Plan 

City of Loveland 
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The City of Loveland’s 2012–2013 Community Development Block Grant (CDBG) Annual AcƟon 
Plan was produced by the Loveland Community Partnership Office.  For more informaƟon on 

the plan, or to make a comment, please contact: 

 

 

 

 

 

 

Alison Hade 

Community Partnership Administrator 

City of Loveland 

500 East Third Street, Suite 210 

Loveland, Colorado 80537 

(970) 962‐2517 

alison.hade@cityofloveland.org 

www.cityofloveland.org/communitypartnership 
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HUD‐Defined Outcomes & ObjecƟves         One Year Proposed Outcomes from AcƟviƟes 

Increase availability of decent housing   Purchase land on which to build 30 permanently low‐income 
apartments.       

Increase sustainability of decent housing  Rehabilitate the sidewalks surrounding 16 low‐income apart‐
ments.     

Increase sustainability of decent housing  Emergency funding for 20 homeowners with low to  
moderate income to maintain units as safe and decent.    

Increase sustainability of decent housing  Low interest loans to three homeowners with low to moderate 
income to maintain units as safe and  decent.   

Increase affordability of decent housing  Down payment assistance for four households with low to mod‐
erate income.    

Increase affordability of decent housing  Purchase 12 lots for construcƟon of new affordable single family 
housing.     

Increase sustainability of decent housing  Minor rehabilitaƟon of 225 homes occupied by seniors living in‐
dependently and with low to moderate income.   

Increase accessibility to suitable living   Case management and shelter for 80 vicƟms of domesƟc vio‐
lence.    

Increase accessibility to suitable living   Housing counseling provided to 395 households.   

Increase accessibility to suitable living  Case management provided to 163 chronically homeless adults.     

Increase affordability of decent housing  Rent assistance provided to 818 households.   

HUD‐Defined Outcomes & ObjecƟves         One Year Proposed Outcomes from AcƟviƟes 

Increase availability of decent housing   Purchase land on which to build 30 permanently low‐income 
apartments.       

Increase sustainability of decent housing  Rehabilitate the sidewalks surrounding 16 low‐income apart‐
ments.     

Increase sustainability of decent housing  Emergency funding for 20 homeowners with low to  
moderate income to maintain units as safe and decent.    

Increase sustainability of decent housing  Low interest loans to three homeowners with low to moderate 
income to maintain units as safe and  decent.   

Increase affordability of decent housing  Down payment assistance for four households with low to mod‐
erate income.    

Increase affordability of decent housing  Purchase 12 lots for construcƟon of new affordable single family 
housing.     

Increase sustainability of decent housing  Minor rehabilitaƟon of 225 homes occupied by seniors living in‐
dependently and with low to moderate income.   

Increase accessibility to suitable living   Case management and shelter for 80 vicƟms of domesƟc vio‐
lence.    

Increase accessibility to suitable living   Housing counseling provided to 395 households.   

Increase accessibility to suitable living  Case management provided to 163 chronically homeless adults.     

Increase affordability of decent housing  Rent assistance provided to 818 households.   

The Annual AcƟon Plan is a one‐year plan describing how the City of Loveland intends to 

spend CDBG funds during the Ɵme period of October 1, 2012 through September 30, 2013. 

The objecƟves and outcomes idenƟfied in the 2012 Annual AcƟon Plan are to address creaƟng 

a suitable living environment and decent housing by increasing availability, affordability and 

sustainability for persons with low to moderate incomes.  Specific proposed outcomes and 

objecƟves for 2012‐2013 that reflect the 5‐year Consolidated Plan objecƟves listed under A½‐

½Ê��ã®ÊÄ PÙ®ÊÙ®ã®�Ý on Page 19 are: 

EXECUTIVE SUMMARY‐ 91.220(�) 
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PAST PERFORMANCE ‐ 91.220(�) 

Many performance outcomes of City of Loveland CDBG sub‐recipients have been achieved.   

Loveland residents with low income received the benefit of new housing, housing rehabilita‐

Ɵon, rent assistance, case management and shelter.  During the 2011‐2012 grant year, CDBG 

funds were expended to:    

 Rehabilitate the roof and fence at a four‐unit complex housing vicƟms of domesƟc 

violence (outcome achieved).    

 Emergency rehabilitaƟon assistance for five families (3/4 year data; will be 14 

families by program year end and the outcome will have been achieved).   

 Rehabilitate the guƩers at a 20‐unit affordable housing apartment complex serv‐

ing single parents (outcome achieved).     

 Provide a low‐interest loan for home rehabilitaƟon for one family (3/4 year data; 

will be 2 families by program year end and the outcome will have been achieved).   

 Major rehabilitaƟon of 11 apartments occupied by low income seniors (outcome 

achieved).   

 New windows at a day center facility for homeless families (outcome achieved).   

 Minor home rehabilitaƟon in 114 homes owned/occupied by low income seniors 

(3/4 year data; prorated for full year exceeds outcome by 24%).   

 Overnight shelter and case management for 155 chronically homeless adults 

(exceeds outcome by 29%).   

 Case management and shelter for 63 adults and children (3/4 year data; prorated 

for full year exceeds outcome by 27%).     

 Overnight shelter and case management for 29 people (3/4 year data; prorated 

for full year meets 60% of outcome.   

 Rent assistance and housing counseling provided to 445 households (3/4 year da‐

ta; prorated for full year exceeds number of people served by 31%).   

Specific informaƟon regarding prior (full‐year) performance is available through the Consoli‐

dated Annual Performance EvaluaƟon Report, which can be found at:   

www.cityofloveland.org/communitypartnership    

 
2 
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CITIZEN PARTICIPATION—91.220(�) 

The ciƟzen parƟcipaƟon process was followed in compleƟng the 2012 Annual AcƟon Plan.   

The City of Loveland consulted with the Loveland Affordable Housing Commission and Human  

Services Commission (two volunteer City groups that review applicaƟons from sub‐recipients 

for CDBG funding), Loveland City Council, and numerous human service agencies that serve 

lower income populaƟons and Loveland ciƟzens to request that they share the Annual AcƟon 

Plan with their clients (see parƟal list of human service agencies on page 23).  Efforts to broad‐

en public parƟcipaƟon included open meeƟngs of the two Commissions, discussion of the plan 

at public City Council meeƟngs, public noƟce in the local newspaper, posƟng the document on 

the City’s website, posƟng the document on the Community Partnership Office’s Facebook 

page, making the document available in hard copy form, mailing the document to community 

members upon request, and providing a Spanish language version upon request.  The Annual 

AcƟon Plan was available for public comment from August 4, 2012 through September 2, 2012.   

A public hearing on the use of funds for the 2012 grant year was held on June 5, 2012;  

Appendix C includes a copy of the City Council ResoluƟon adopƟng the use of CDBG funding for 

the grant year.  A public hearing on the 2012 Annual AcƟon Plan was held on August 21, 2012 

in the Loveland City Council Chambers.  A legal noƟce for this meeƟng was placed in the local 

newspaper and can be found in Appendix B.   

 

A summary of comments or views, and a summary of comments or views not accepted and 

the reasons therefore are as follows:   
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FINANCIAL RESOURCES ‐ 91.220(c)(1) and (c)(2) 

The federal, state, and local resources the jurisdicƟon expects to receive to address the iden‐

Ɵfied needs are listed below.  Federal resources include SecƟon 8 funds made available to 

the jurisdicƟon, Low‐Income Housing Tax Credits, and compeƟƟve funds expected to be 

available to address priority needs and specific objecƟves idenƟfied in the plan.  A brief ex‐

planaƟon of how federal funds will leverage resources from private and non‐federal public 

sources is included. 

Resource  EsƟmated 

Amount 

Leverage AddiƟonal Funds 

2012 City of Loveland CDBG  $288,239  CDBG funding can be considered local match to 

obtain other funding for local projects.   

Title I/NCLB  

(received by school district, not city) 

$22,023      

(pending) 

Thompson School District.   

Low Income Housing Tax Credits  

(applied for by housing developers, not city) 

$5,100,000 

(pending) 

Creates equity to leverage other resources. 

 

SecƟon 8 Vouchers 

(made available to the Housing Authority, 

not to the city) 

$3,780,000  Housing Authority of the City of Loveland re‐

sources. 

State Division of Housing 

(applied for by Housing Authority and local 

non‐profits) 

$1,471,300 

(pending) 

CDBG and other local sources leverage state 

funds; some funding used for county projects.   

City of Loveland Human Services Grant  $450,000  Private grants. 

City of Loveland Fee Waivers  $533,710   Fee waivers and fee locks for affordable hous‐

ing projects.   

Private Sources (grants, donaƟons, corpo‐

rate giŌs, local fundraising) 

$5,152,193  AddiƟonal program funding beyond the re‐

sources listed above to provide services in Love‐

land and Larimer County.   

Program income  $0  The City of Loveland does not currently have 

program income from any projects.   

  4 

2012‐2013 Annual AcƟon Plan 

P . 70



AcƟvity  Sub‐Recipient 
Agency 

HUD  
ObjecƟve 

NaƟonal  
ObjecƟve 

One Year Goal—Proposed Outcome  CDBG $ 

Land purchase  ArtSpace Projects  DH‐2  LMH  Purchase land for construcƟon of 30 
low‐income apartments. 

$35,000 

Housing  
rehabilitaƟon 

Housing Authority  DH‐3  LMH  Rehabilitate the sidewalks surrounding 
16 low‐income apartments.  

$25,580 

Housing  
rehabilitaƟon 

Housing Authority   DH‐3  LMH  Low interest loans to homeowners for 
housing rehabilitaƟon for three house‐
holds.  

$35,000 

Housing  
rehabilitaƟon 

Housing Authority  DH‐3  LMH  Emergency funding to 20 homeowners 
for housing rehabilitaƟon.   

$20,000 

Down Payment 
Assistance 

Housing Authority  DH‐2  LMH  Down payment assistance for four low 
and moderate income households.  

$30,000 

Land Purchase  Habitat for  
Humanity 

DH‐2  LMH  Purchase land for the construcƟon of 12 
single family homes.   

    $38,000 * 

Housing  
rehabilitaƟon 

Volunteers of 
America 

DH‐3  LMH  Rehabilitate 225 homes of seniors living 
independently.   

$16,800 

   Sub‐total capital projects  $200,380 

Homeless case  
management 

House of  
Neighborly  
Service 

SL‐1  LMC  Case management for 163 chronically 
homeless individuals 

$21,233 

Homeless shelter 
and case 

management 

Crossroads 
Safehouse 

SL‐1  LMC  Shelter and case management for 80 
vicƟms of domesƟc violence.   

$2,827 

Housing  
counseling 

Neighbor to  
Neighbor 

SL‐1  LMC  Housing counseling for 395 family mem‐
bers.     

$9,175 

   Sub‐total public services  $43,235 

Program  
administraƟon 

City of Loveland        Planning and administraƟon  $57,647 

   2012 CDBG funds  $301,262 

HUD Defined—Outcome / ObjecƟve 
Codes 

Availability / Accessibility  Affordability  Sustainability 

Decent Housing  DH‐1  DH‐2  DH‐3 

Suitable Living Environment  SL‐1  SL‐2  SL‐3 

Economic Opportunity  EO‐1  EO‐2  EO‐3 

           

         

     
* This is $24,977 in 2012 funding and 

$13,023 in 2011 funding.   
 

Rent assistance  Neighbor to  
Neighbor 

DH‐2  LMC  Rent assistance for 818 family mem‐
bers.   

$10,000 

  5 

  LMH  Low‐Mod Housing 

  LMC  Low‐Mod Clientele 
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AÄÄç�½ O�¹��ã®ò�Ý ‐ 91.220(�)(3) 
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Decent Housing with Purpose of  New or Improved Availability/Accessibility (DH-1) 

Specific Objective  Source of 
Funds 

Year  Performance 

Indicators 

Expected 

Number 

Actual 
Number 

Percent Com-
pleted 

DH
1.1 

Provide additional transi-
tional housing for the 
homeless. 

CDBG, 
City,  
other 
public 

and  
private 
sources 

2010 

2011 

2012 

2013 

2014 

# of units built 

  

1 

1 

1 

1 

1 

0 

0 

  

  

  

0% 

 

  

MULTI-YEAR GOAL 5  0   0% 

DH
1.2 

Build shelter for victims 
of domestic violence. 

2010 

2011 

2012 

2013 

2014 

# of facilities constructed  1  0 

0  

  

  

  

 0% 

  

MULTI-YEAR GOAL 1  0   0% 

DH
1.3 

Housing counseling and 
rent assistance. 

2010 

2011 

2012 

2013 

2014 

# of persons assisted  1,000 

1,000 

1,000 

1,000 

1,000 

1,074 

1,168 

  

  

  

107.4% 

116.8% 

  

MULTI-YEAR GOAL 5,000  2,242   44.8% 

DH
1.4 

Purchase land to provide 
affordable housing. 

2010 

2011 

2012 

2013 

2014 

# of units purchased  5 

5 

5 

5 

5 

5 

0 

  

  

  

100% 

0% 

  

MULTI-YEAR GOAL 25  5  20% 

Decent Housing with Purpose of  New or Improved Affordability (DH-2) 

DH
2.1 

Build additional afforda-
ble senior housing units. 

CDBG, 
City,  
other 
public 

and  
private 
sources 

2010 

2011 

2012 

2013 

2014 

# of units built  5 

50 

5 

10 

5                        

0 

0 

  

  

  

0% 

0% 

  

MULTI-YEAR GOAL 75  0  0% 

DH
2.2 

Down-payment assis-
tance. 

2010 

2011 

2012 

2013 

2014 

# of households  20 

20 

20 

20 

20 

3 

0  

  

  

  

15% 

0% 

 

MULTI-YEAR GOAL 100  3     3% 

Decent Housing with Purpose of  New or Improved Sustainability (DH-3) 

DH
3.1 

Assist seniors in remain-
ing in housing units 
through housing rehabili-
tation. 

CDBG, 
City,  
other 
public 

and  
private 
sources 

2010 

2011 

2012 

2013 

2014 

# of households served  35 

35 

35 

35 

35 

138 

125 

  

  

  

394.2% 

357.1% 

  

MULTI-YEAR GOAL 175  263  150.3% 

Table 3A   Summary of Specific Annual Objectives  
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Table 3A   Summary of Specific Annual Objectives (cont.)   

Decent Housing with Purpose of  New or Improved Sustainability (DH-3) 

DH 
3.2 

Maintain transitional hous-
ing for victims of domestic 
violence. 

CDBG, 
City,  
other 
public 

and  
private 
sources 

2010 

2011 

2012 

2013 

2014 

# of units maintained  4 

  

3 

1  

  

  

  

   75% 

 25% 

MULTI-YEAR GOAL 4  4  100% 

Economic Opportunity with Purpose of  New or Improved Availability/Accessibility (EO-1) 

Specific Objective  Source of 
Funds 

Year  Performance Expected Actual 
Number 

Percent Com-
pleted 

EO
1.1 

Shelter homeless individu-
als, including day and 
night inclement weather 
shelter.   

CDBG, 
City,  
other 
public 

and  
private 
sources 

2010 

2011 

2012 

2013 

2014 

# of persons served  100 

100 

100 

100 

100 

153 

143 

  

  

  

153% 

 143% 

MULTI-YEAR GOAL 500  296  59.2% 

EO 
1.2 

Shelter homeless families.   2010 

2011 

2012 

2013 

2014 

# of families sheltered  18 

18 

18 

18 

18 

15 

 26 

  

  

  

83% 

 144% 

MULTI-YEAR GOAL 90  417  45.6% 

EO 
1.3 

Provide case management 
to homeless individuals 
and families.   

2010 

2011 

2012 

2013 

2014 

# of people served  150 

150 

150 

150 

150 

144 

 17 

  

  

  

96% 

11.3% 

  

MULTI-YEAR GOAL 750  161  21.5% 

EO 
1.4 

Shelter and case manage-
ment to homeless veterans 
and the chronically home-
less.   

2010 

2011 

2012 

2013 

2014 

# of people served  50 

50 

50 

50 

50 

58 

19 

  

  

  

116% 

38% 

 

  

MULTI-YEAR GOAL 250  77  30.8% 

EO 
1.5 

Assist low-income house-
holds through public service 
activities including child care, 
case management, mental 
health, health care, services to 
persons with disabilities and 
seniors. 

2010 

2011 

2012 

2013 

2014 

# of people served  1,000 

1,000 

1,000 

1,000 

1,000 

3,355 

3,706 

  

  

  

 335.5% 

370.6% 

 

  

MULTI-YEAR GOAL 5,000  7,061  141.2% 

EO 
1.6 

Provide facilities that ser-
vice needs of low income 
persons in Loveland. 

CDBG, 
City,  
other 
public 

and  
private 
sources 

2010 

2011 

2012 

2013 

2014 

# of facilities  2  0 

1  

  

  

  

0% 

50% 

  

MULTI-YEAR GOAL 2  1   50% 
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Table 3C 

Consolidated Plan Listing of Projects 
 
Jurisdiction’s Name   City of Loveland 
 
Priority Need     
Affordable housing for low to moderate income households 

 
Project 
Property acquisition 
 
Activity  
Purchase land for construction of 30 low/moderate income apartments 
__________________________________________________________________________________________ 
Description 

30 apartments will be built to serve residents living between 30%-60% of the area median income.   
 
Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 

  Outcome category:   Availability/Accessibility             Affordability                    Sustainability 
 
 
  Location/Target Area:    
(Street Address):   130 West Third Street 
(City, State, Zip Code):   Loveland, Colorado 80537 
 
Specific Objective 
Number 
DH-2 

Project ID 
TBD by IDIS 

HUD Matrix Code 
01 

CDBG Citation 
570.201(a) 

Type of  Recipient 
Non-profit organization 

CDBG National Objective 
LMH 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Housing units 

Annual Units 
30 

Local ID 
12-AS 

Units Upon Completion 
30 
 
 

 
Funding Sources:       
CDBG 35,000 
ESG       
HOME  
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding 8,162,045 
Total  8,197,045 

   
  The primary purpose of the project is to help:  the Homeless  Persons with HIV/AIDS  Persons with Disabilities  Public Housing Needs  
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Table 3C 
Consolidated Plan Listing of Projects 

 
Jurisdiction’s Name   City of Loveland 
 
Priority Need 
Affordable housing rehabilitation for owner/occupied households below 80% AMI 

 
Project 
Property rehabilitation 
 
Activity  
Low interest loans to homeowners for housing rehabilitation.   
__________________________________________________________________________________________ 
Description 

Rehabilitate owner/occupied homes of households with income below 80% AMI. 
 
 

 Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 
 Outcome category:       Availability/Accessibility             Affordability                   Sustainability 
 
 
  Location/Target Area:     
(Street Address):  To Be Determined 
(City, State, Zip Code):  Loveland, Colorado 
 
Specific Objective 
Number 
DH-3 

Project ID 
TBD by IDIS 

HUD Matrix Code 
14A 

CDBG Citation 
570.202(a)(1) 

Type of  Recipient 
Non-profit organization 
 

CDBG National Objective 
LMH 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Housing units 

Annual Units 
3 

Local ID 
11-LHIP 

Units Upon Completion 
3 

 
Funding Sources:       
CDBG 35,000 
ESG       
HOME  
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding 687,000 
Total  722,000 

   
 The primary purpose of the project is to help:   the Homeless  Persons with HIV/AIDS  Persons with Disabilities  Public Housing Needs  
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Table 3C 

Consolidated Plan Listing of Projects 
 
Jurisdiction’s Name   City of Loveland 
 
Priority Need 
Emergency affordable housing rehabilitation for owner/occupied households below 80% AMI 

 
Project 
Property rehabilitation 
 
Activity  
Emergency funding for housing rehablitation  
__________________________________________________________________________________________ 
Description 

Rehabilitate owner/occupied homes of households with income below 80% AMI. 
 
 

 Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 
 Outcome category:       Availability/Accessibility             Affordability                   Sustainability 
 
   
 Location/Target Area:     
(Street Address):  To Be Determined 
(City, State, Zip Code):  Loveland, Colorado 
 
Specific Objective 
Number 
DH-3 

Project ID 
TBD by IDIS 

HUD Matrix Code 
14A 

CDBG Citation 
570.202(a)(1) 

Type of  Recipient 
Non-profit organization 
 

CDBG National Objective 
LMH 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Housing units 

Annual Units 
20 

Local ID 
12-LHIP EM 

Units Upon Completion 
20 

 
Funding Sources:       
CDBG 20,000 
ESG       
HOME       
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding  
Total  20,000 

   
 The primary purpose of the project is to help:   the Homeless  Persons with HIV/AIDS  Persons with Disabilities  Public Housing Needs  
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Table 3C 
Consolidated Plan Listing of Projects 

 
Jurisdiction’s Name   City of Loveland 
 
Priority Need 
Down payment assistance for households below 80% AMI 

 
Project 
Direct homeownership assistance 
 
Activity  
Downpayment asssitance for low/moderate income households.   
__________________________________________________________________________________________ 
Description 

Provide down payment assistance to households with income below 80% AMI.  
 
 

 Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 
 Outcome category:       Availability/Accessibility             Affordability                   Sustainability 
 
  
 Location/Target Area:     
(Street Address):  To Be Determined 
(City, State, Zip Code):  Loveland, Colorado 
 
Specific Objective 
Number 
DH-2 

Project ID 
TBD by IDIS 

HUD Matrix Code 
13  

CDBG Citation 
570.201(3)(n) 

Type of  Recipient 
Non-profit organization 
 

CDBG National Objective 
LMH 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Housing units 

Annual Units 
4 

Local ID 
12-LHOP 

Units Upon Completion 
4 

 
Funding Sources:       
CDBG 30,000 
ESG       
HOME       
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding 473,200 
Total  503,200 

   
The primary purpose of the project is to help:   the Homeless  Persons with HIV/AIDS  Persons with Disabilities  Public Housing Needs  
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Table 3C 
Consolidated Plan Listing of Projects 

 
Jurisdiction’s Name   City of Loveland 
 
Priority Need 
Sustainable, affordable housing for low-income households.   
 
Project 
Housing rehabilitation  
 
Activity  
Apartment housing rehabilitation for low/moderate income housing.   
__________________________________________________________________________________________ 
Description 

Rehabilitation of the sidewalks surrounding the Cornerstone apartments.   
 
 

 Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 
 Outcome category:       Availability/Accessibility             Affordability                   Sustainability 
 
   
 Location/Target Area:    Cornerstone Apartment Homes 
(Street Address):  1345 East 7th Street 
(City, State, Zip Code):  Loveland, Colorado 80537 
 
Specific Objective 
Number 
DH-3 

Project ID 
TBD by IDIS 

HUD Matrix Code 
14B 

CDBG Citation 
570.202(b)(11) 

Type of  Recipient 
Non-profit organization 
 

CDBG National Objective 
LMH 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Housing units 

Annual Units 
16 

Local ID 
12-Corner 

Units Upon Completion 
16 

 
Funding Sources:       
CDBG 25,580  
ESG       
HOME       
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding  
Total  25,580 

   
The primary purpose of the project is to help:   the Homeless  Persons with HIV/AIDS  Persons with Disabilities  Public Housing Needs  
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Table 3C 
Consolidated Plan Listing of Projects 

 
Jurisdiction’s Name   City of Loveland 
 
Priority Need 
Sustainable, affordable housing for seniors with low income 

 
Project 
Housing rehabilitation  
 
Activity  
Rehabilitate homes, including making homes more accessible, for seniors 
__________________________________________________________________________________________ 
Description 

Provide minor safety rehabilitation in homes of seniors with low income living independently.  
 
 

 Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 
 Outcome category:       Availability/Accessibility             Affordability                   Sustainability 
 
  
 Location/Target Area:    
(Street Address):  To Be Determine 
(City, State, Zip Code):  Loveland, Colorado 
 
Specific Objective 
Number 
DH-3 

Project ID 
TBD by IDIS 

HUD Matrix Code 
14A 

CDBG Citation 
570.202(a)(1) 

Type of  Recipient 
Non-profit organization 
 

CDBG National Objective 
LMH 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Housing units 

Annual Units 
225 

Local ID 
12-VOA 

Units Upon Completion 
225 

 
Funding Sources:       
CDBG 16,800 
ESG       
HOME       
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding 36,608 
Total  53,408 

   
 The primary purpose of the project is to help:   the Homeless  Persons with HIV/AIDS  Persons with Disabilities  Public Housing Needs  
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Table 3C 
Consolidated Plan Listing of Projects 

 
Jurisdiction’s Name   City of Loveland  
 
Priority Need     
Affordable for-sale housing for low to moderate income households 

 
Project 
Property acquisition 
 
Activity  
Purchase land on which to build homes.   
__________________________________________________________________________________________ 
Description 

Purchase 12 lots to build new affordable homes to be sold to households at or below 60% AMI      
 

 
Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 

 Outcome category:   Availability/Accessibility             Affordability                    Sustainability 
 
  Location/Target Area:    
(Street Address):   To Be Determined 
(City, State, Zip Code):   Loveland, Colorado  
 
Specific Objective 
Number 
DH-2 

Project ID 
TBD by IDIS 

HUD Matrix Code 
01 

CDBG Citation 
570.201(a) 

Type of  Recipient 
Non-profit organization 

CDBG National Objective 
LMH 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Housing units 

Annual Units 
12 

Local ID 
12-HFH 

Units Upon Completion 
12 

 

Funding Sources:       
CDBG 38,000 * 
ESG       
HOME       
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding 442,000 
Total  480,000  *Note that 

13,023 of $38,000 is 
from 2011-2012 
program year.   

   
 The primary purpose of the project is to help:  the Homeless  Persons with HIV/AIDS  Persons with Disabilities  Public Housing Needs 
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Table 3C 
Consolidated Plan Listing of Projects 

 
Jurisdiction’s Name   City of Loveland 
 
Priority Need 
Case management and supportive services for homeless adults 

 
Project 
Public services 
 
Activity  
Case management for persons who are homeless. 
__________________________________________________________________________________________ 
Description 

Operation of 137 Connect, the day shelter for homeless individuals managed by House of Neighborly Service. 
 
 

 Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 
 Outcome category:       Availability/Accessibility             Affordability                   Sustainability 
 
  
 Location/Target Area:    
  (Street Address):   137 So. Lincoln Avenue 
(City, State, Zip Code):  Loveland, Colorado 80537 
 
Specific Objective 
Number 
SL-1 

Project ID 
TBD by IDIS 

HUD Matrix Code 
05 

CDBG Citation 
570.201(e) 

Type of  Recipient 
Non-profit organization 
 

CDBG National Objective 
LMC 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Persons Served 

Annual Units 
163 

Local ID 
12-HNS 

Units Upon Completion 
163 
 

 
Funding Sources:       
CDBG 21,233 
ESG       
HOME       
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding 72,962 
Total  94,195 

   
The primary purpose of the project is to help:  the Homeless  Persons with HIV/AIDS  Persons with Disabilities  Public Housing Needs  
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Table 3C 
Consolidated Plan Listing of Projects 

 
Jurisdiction’s Name   City of Loveland 
 
Priority Need 
Affordable housing for low and moderate income households 
 
Project 
Rent assistance 
 
Activity  
Rent assistance provided by HUD-certified Neighbor to Neighbor counselors.   
__________________________________________________________________________________________ 
Description 

Provide rent assistance and housing counseling by HUD-certified counselors.   
 

 Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 
 Outcome category:       Availability/Accessibility             Affordability                   Sustainability 
 
  Location/Target Area:    
(Street Address):   565 Cleveland Ave 
(City, State, Zip Code):  Loveland, Colorado 80537 
 
Specific Objective 
Number 
DH-2 

Project ID 
TBD by IDIS 

HUD Matrix Code 
05S 

CDBG Citation 
570.201(e) 

Type of  Recipient 
Non-profit organization 
 

CDBG National Objective 
LMC 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Persons Served 

Annual Units 
818 

Local ID 
12-N2N RA 

Units Upon Completion 
818 
 

 
Funding Sources:       
CDBG 10,000 
ESG       
HOME       
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding 83,500 
Total  93,500 
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Table 3C 
Consolidated Plan Listing of Projects 

 
Jurisdiction’s Name   City of Loveland 
 
Priority Need 
Case management for low and moderate income households 
 
Project 
Housing counseling  
 
Activity  
Housing counseling provided by HUD-certified Neighbor to Neighbor counselors.   
__________________________________________________________________________________________ 
Description 

Provide housing counseling by HUD-certified counselors.   
 

 Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 
 Outcome category:       Availability/Accessibility             Affordability                   Sustainability 
 
  Location/Target Area:    
(Street Address):   565 Cleveland Ave 
(City, State, Zip Code):  Loveland, Colorado 80537 
 
Specific Objective 
Number 
DH-2 

Project ID 
TBD by IDIS 

HUD Matrix Code 
05U 

CDBG Citation 
570.201(e) 

Type of  Recipient 
Non-profit organization 
 

CDBG National Objective 
LMC 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Persons Served 

Annual Units 
395 

Local ID 
12-N2N HC 

Units Upon Completion 
395 
 

 
Funding Sources:       
CDBG 9,175 
ESG       
HOME       
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding 92,642 
Total  101,817 
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Table 3C 
Consolidated Plan Listing of Projects 

 
Jurisdiction’s Name   City of Loveland 
 
Priority Need 
Case management and shelter for victims of domestic violence  
 
Project 
Public services 
 
Activity  
Case management and shelter for victims of domestic violence  
__________________________________________________________________________________________ 
Description 

Operation of domestic violence shelter, which is generally the most available for Loveland victims of domestic 
violence.   
  

 Objective category:     Suitable Living Environment     Decent Housing              Economic Opportunity 
 Outcome category:       Availability/Accessibility             Affordability                   Sustainability 
 
  Location/Target Area:    
  (Street Address):   P.O. Box 993 
(City, State, Zip Code):  Fort Collins, Colorado 80522 
 
Specific Objective 
Number 
SL-1 

Project ID 
TBD by IDIS 

HUD Matrix Code 
05G 

CDBG Citation 
570.201(e) 

Type of  Recipient 
Non-profit organization 
Non-profit organization 

CDBG National Objective 
LMC 

Start Date (mm/dd/yyyy) 
10/01/2012 

Completion Date (mm/dd/yyyy) 
9/30/2013 

Performance Indicator 
Persons Served 

Annual Units 
80 

Local ID 
12-CS 

Units Upon Completion 
80 
 

 
Funding Sources:       
CDBG 2,827 
ESG       
HOME       
HOPWA       
Total Formula       
Prior Year Funds       
Assisted Housing        
PHA       
Other Funding 1,325,536 
Total  1,328,363 

   
  The primary purpose of the project is to help:  the Homeless  Persons with HIV/AIDS  Persons with Disabilities  Public Housing Needs  
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The map on the following page shows the locaƟon of the CDBG‐funded projects with a physical 

office within city limits.  The City of Loveland does not limit the use of CDBG funds to any specific 

geographic locaƟon within the city, or to any specific groups based on race, minority or ethnic  

concentraƟon.  Instead, all funds are used to serve persons with low to moderate income who live 

within the Loveland city limits.   

CÊÄ��ÄãÙ�ã®ÊÄ Ê¥ M®ÄÊÙ®ãù ÊÙ LÊó IÄ�ÊÃ� HÊçÝ�«Ê½�Ý 

Areas of low income families are more prevalent in the central/downtown secƟon of the city, which 

provides easier access to service providers.  The most diverse areas of Loveland are also centrally 

located.  Although these areas exist, as noted, the City of Loveland does not allocate CDBG funds 

based on ethnicity, race, or geographic locaƟon.    

G�Ê¦Ù�Ö«®� D®ÝãÙ®�çã®ÊÄ 91.220(F) 

A½½Ê��ã®ÊÄ ÖÙ®ÊÙ®ã®�Ý are based on need, income level of persons served, and whether or not a 

proposed acƟvity meets one of the objecƟves outlined in the 5‐Year Consolidated Plan, which are 

to: 

1.   Provide services to homeless and nearly homeless persons including shelter, case  management, 

transiƟonal and permanent housing. 

2.   Create and rehabilitate housing for households with low income, giving funding priority to acƟvi‐

Ɵes that serve households with income below 50% of the area median income. 

3.   Decrease poverty in the community by financially supporƟng services and faciliƟes that meet 

basic needs and provide self‐sufficiency opportuniƟes. 

All CDBG funds received from HUD during the 2010‐2015 Ɵmeframe will be used to address at least 

one of the priority needs categories listed above 

O�Ýã��½�Ý to meeƟng underserved needs include, but are not limited to:  

    A vacancy rate below 4% in Loveland and 3% in Larimer County, coupled with increasing rents, 

puts addiƟonal pressure on low‐income housing.      

   An increase in the number of chronically homeless individuals in Loveland.  A count for the Ɵme 

period of 11/1/11 through 3/31/12 shows 685 literally homeless individuals and 516 at imminent 

risk of homelessness.  Loveland is currently without an overnight shelter for those in need.    

   The CPO grants all CDBG funding to non‐profits; projects are never completed in‐house.  While 

the CPO office can support projects, our limited funding will not ensure a final result. 
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List of CDBG Projects 

1. ArtSpace                                                      130 W. 3rd Street 

2. City of Loveland                                          500 E. 3rd Street  
Crossroads Safehouse                                            Fort Collins 

Habitat for Humanity                                                          TBD  

3. House of Neighborly Service                                               ‐                

 137 Homeless Connect                                      137 S. Lincoln 
4.  Housing Authority – Cornerstone        1345 E. 7th Street 

Housing Authority   –   Larimer Home Ownership Program,  

Larimer Home Improvement Program and LHIP Emergency                       

CITY –WIDE 

5.  Neighbor to Neighbor                            565 N. Cleveland 

Volunteers of America                                           CITY‐WIDE 

Loveland Annual AcƟon Plan 2012‐2013 

Community Development Block Grant Projects 

Legend 

CDBG Projects 

Loveland City Limits 

  2 

 

  3 

  1 

  4 

  5 
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AÄÄç�½ A¥¥ÊÙ���½� HÊçÝ®Ä¦ GÊ�½Ý 91.220(G) 

Table 3B  Summary of Specific Annual Objectives 

Grantee Name: City of Loveland 
 
Program Year: 2011-2012 

Expected Annual 
Number of Units 
To Be Completed 

Actual Annual  
Number of Units 

Completed 

Resources used during the period  
 

CDBG 
 

HOME 
 

ESG 
 

HOPWA 

BENEFICIARY GOALS  
(Sec. 215 Only) 

      

   Homeless households 30 4     

   Non-homeless households 458 471     

   Special needs households 125 125     

Total Sec. 215 Beneficiaries* 613 600     

RENTAL GOALS  
(Sec. 215 Only) 

      

   Acquisition of existing units 0 0     

   Production of new units 0 0     

   Rehabilitation of existing units 102 35     

   Rental Assistance 450 445     

Total Sec. 215 Affordable Rental 552 480     

HOME OWNER GOALS   
(Sec. 215 Only)  

      

   Acquisition of existing units 1 0     

   Production of new units 7 0     

   Rehabilitation of existing units 50 120     

   Homebuyer Assistance 3 0     

Total Sec. 215 Affordable Owner 61 120     

COMBINED RENTAL AND 
OWNER GOALS  (Sec. 215 Only)  

      

   Acquisition of existing units 1 0     

   Production of new units 7 0     

   Rehabilitation of existing units 152 155     

   Rental Assistance 450 445     

   Homebuyer Assistance 3 0     

Combined Total Sec. 215 Goals* 613 600     

OVERALL HOUSING GOALS 
(Sec. 215 + Other Affordable Housing) 

      

   Annual Rental Housing Goal 552 480     
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Pç�½®� HÊçÝ®Ä¦ – 91.220(«) 

The Housing Choice Voucher program is administered by the Housing Authority of the City of Love‐

land (HACOL).  Therefore, the City of Loveland is not directly involved in encouraging residents to 

become involved in programming or in parƟcipaƟng in homeownership.  During the 2012‐2013 

CDBG grant year, funds will be used to support programs offered by HACOL, including down pay‐

ment assistance for homeownership.  HACOL has not been designated as “troubled” by HUD.   

HÊÃ�½�ÝÝ �Ä� SÖ��®�½ N���Ý ‐  91.220(®) 

The City of Loveland’s plan for the investment and use of available resources and specific 

planned acƟons over the next year aimed at eliminaƟng chronic homelessness are: 

 Use of CDBG funds to retain a case manager to work with chronically homeless persons. 

 Use of CDBG funds to pay for case management at a domesƟc violence shelter.  

   Work with local non‐profits and the Loveland Homeless Task force to produce LOVELAND 

HOMELESS CONNECT on November 2, 2012, a one‐day event designed to provide resources and 

support to homeless and nearly homeless individuals and families in Loveland.   

   Discussions on a City‐wide basis, including elected officials, business members, and concerned 

ciƟzens, to produce a strategic plan to more thoroughly address homelessness locally.   

SÖ��®¥®� ��ã®ÊÄ Ýã�ÖÝ ãÊ ���Ù�ÝÝ ã«� Ä���Ý Ê¥ Ö�ÙÝÊÄÝ ó«Ê �Ù� ÄÊã 

«ÊÃ�½�ÝÝ ®��Äã®¥®�� ®Ä ���ÊÙ��Ä�� ó®ã« 91.215(�) �Ù� ãÊ �øÖ�Ä� 

CDBG ¥çÄ�Ý ãÊ: 

•   Provide emergency funding to rehabilitate homes to maintain them as decent and safe.   

•   Provide rent assistance and housing counseling to help community members avoid homeless‐

ness by retaining their homes.     

•   Rehabilitate exisƟng housing by providing low interest loans to homeowners with low to mod‐

erate income. 

•   Upgrade exisƟng affordable rental housing for persons who are frail, elderly, disabled or have 

special needs. 

•   Provide down payment assistance to help low to moderate income families purchase a home.     
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HÊÃ�½�ÝÝÄ�ÝÝ PÙ�ò�Äã®ÊÄ  

Other planned acƟon steps over the next year to address individuals and families with children at im‐

minent risk of becoming homeless are to invest City of Loveland Human Services Grant Funds into the 

following services to specifically help maintain financial stability and housing: 

AGENCY  SERVICE 
AlternaƟves to Violence  TransiƟonal housing for domesƟc violence 

vicƟms 

Boys & Girls Club  Youth programs and child care 

Center for Adult Learning  Adult educaƟon and job skills 

Community Kitchen  Daily meal program 

Food Bank for Larimer County  Food distribuƟon and prepared meals for 
children 

House of Neighborly Service  Food, clothing, medical assistance 

MaƩhews House  Life skills for youth aging out of foster care 

Meals on Wheels  Meal distribuƟon program 

Neighbor to Neighbor  Foreclosure prevenƟon 

Northern Colorado AIDS Project  Food and shelter assistance, mental health 
services for people living with HIV/AIDS 

Project Self‐Sufficiency  Single parent family housing and case man‐
agement  

Respite Care  Child care services 

Thompson Valley Preschool  Preschool 

Touchstone Health Partners  Mental health services 

United Way 2‐1‐1  InformaƟon & Referral Services 
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B�ÙÙ®�ÙÝ ãÊ A¥¥ÊÙ���½� HÊçÝ®Ä¦ 91.220(¹) 

AcƟons that will take place during the next year to remove barriers to affordable housing are: 

 Full waiver of building permit fees for housing constructed by Habitat for Humanity purchased with 

CDBG funding in prior years.  ConsideraƟon of building permit and development fee waivers for other 

builders and developers of qualified affordable housing.   

 Credit of city use tax to all builders of affordable housing units. 

 Create addiƟonal incenƟves for developers and builders to create affordable rental and for‐sale 

housing through fee waivers or a density bonus program.   

     Propose a city sponsored fund for rehabilitaƟon of affordable housing.   

 Specific CDBG‐funded acƟviƟes listed in this AcƟon Plan. 

Oã«�Ù A�ã®ÊÄÝ 91.220(») 

AcƟons that will take place during the next year to address obstacles to meeƟng underserved needs, 

foster and maintain affordable housing, evaluate and reduce the number of housing units containing 

lead‐based paint hazards, reduce the number of poverty‐level families, develop insƟtuƟonal struc‐

ture, and enhance coordinaƟon between public and private agencies are listed below: 

•   The City of Loveland will conƟnue to partner with the United Way of Larimer County on the Loveland 

Alliance of Non‐profits to provide a venue for educaƟon, communicaƟon, collaboraƟon, and coordina‐

Ɵon between public and private agencies, almost all of which serve low‐income persons. 

    The City of Loveland will provide grant funding in the amount of $450,000 to assist non‐profit organ‐

izaƟons serving persons with low income, including programs that provide food, shelter, physical and 

mental health care, case management, housing, housing counseling, educaƟon and child care. 

    The City of Loveland will help foster and maintain affordable housing by invesƟng CDBG in housing 

rehabilitaƟon and purchase.  AddiƟonally, the City will waive permit fees for houses constructed by 

Habitat for Humanity and will consider addiƟonal fee waivers for other builders of affordable units. 

    The City of Loveland will assist in reducing the number of housing units containing lead‐based paint 

(LBP) by requiring that all acƟviƟes funded with CDBG dollars comply with federal LBP regulaƟons; LBP 

reducƟon regulaƟons are incorporated into all legal agreements between the city and sub‐recipients. 

•   The City of Loveland Affordable Housing Commission has developed four objecƟves aimed at reduc‐

ing poverty, including a strategic plan to address transiƟonal housing and shelter for homeless youth, 

incenƟvize developers to create affordable housing, and propose a city sponsored fund to rehabilitate 

currently affordable housing.   
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AcƟons to coordinate housing strategy with local and regional transportaƟon planning  

strategies to ensure, to the extent pracƟcable, that residents of affordable housing have  

access to public transportaƟon include: 

    MeeƟngs with the Director of Public Works to discuss bus routes and subsidized bus passes 

for low income residents.   

•    CoordinaƟon of informaƟon between the Development Services and TransportaƟon  

departments. 

 Encouraging new affordable housing development near major transportaƟon corridors.  

    The City of Loveland provides bus tokens to local non‐profits to distribute to their clients in 

need of subsidized transportaƟon.  

    A local non‐profit has taken on the burden of screening clients for other agency programs, 

such as food stamps (county) and housing (housing authority) to limit the need of clients to 

travel to mulƟple desƟnaƟons.   

 

PÙÊ¦Ù�Ã SÖ��®¥®� R�Øç®Ù�Ã�ÄãÝ ‐ 91.220(I)(1) 

A.    No program income is expected to be received during the program year.  No program  

income was received in the preceding program year. 

B.   No proceeds from SecƟon 108 loan guarantees will be used during the year to address  

priority needs and specific objecƟves idenƟfied in the strategic plan. 

C.   No surplus funds from any urban renewal seƩlement for community development and 

housing acƟviƟes will be used during the year. 

D.   No grant funds have been returned to the line of credit for which the planned use has not 

been included in a prior statement or plan. 

E.   No income will be received from float‐funded acƟviƟes. 

iii.   No urgent need acƟviƟes will be funded. 
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FAIR HOUSING AND ANALYSIS OF IMPEDIMENTS TO FAIR HOUSING 

As described in the City of Loveland 2010-2015 Consolidated Plan, and as part of the City of 
Loveland’s certification to affirmatively further fair housing, the City assumes the responsibility 
of fair housing by conducting an Analysis of Impediments to Fair Housing Choice (AI) and by 
taking appropriate actions to overcome the effects of any impediments identified by the 
analysis.  The City of Loveland updated the Analysis of Impediments to Fair Housing Choice in 
August of 2007.  This document is in the process of a complete update and will be submitted to 
the Office of Fair Housing before the end of 2012.  A copy of the current analysis is available 
online at:  http://www.cityofloveland.org/index.aspx?page=901  

According to the City of Loveland 2007 Analysis of Impediments to Fair Housing, development 
related standards, review process and fees have been identified as barriers to the construction 
of affordable housing.  These elements can add to the cost of development and construction, 
making them less affordable to residents.  The City's strategy to remove barriers in order to 
provide incentives to developers and builders of affordable housing includes use tax credits and 
waiver or reduction of development fees, infrastructure, capital expansion, inspection, and 
building permit fees.  Additionally, the Loveland Affordable Housing Commission is charged 
with reviewing existing policies and making recommendations to the Loveland City Council 
regarding strategies to reduce regulatory barriers for affordable housing.  The commission is 
currently considering a density bonus policy as one option to increase affordable housing 
development. 

The City of Loveland Community Partnership Office investigates all suggestions of 
discrimination or barriers to fair housing.  A survey that was recently conducted as part of the 
AI update asked questions about filing a fair housing complaint, such as:  1) Have you ever been 
denied housing in Loveland for any of the following reasons (race, color, national origin, family 
size, disability or religion); 2) Did you file a housing discrimination complaint (yes/no); 3) What 
happened with your complaint; 4) If you did not file, why not?  Respondents were given the 
opportunity to provide their name and phone number and a Community Partnership Office 
employee will follow-up with everyone who provided information and will assist with filing a 
complaint if necessary.     

MONITORING  

Sub-recipients of Community Development Block Grant (CDBG) funds must enter into a legal 
agreement with the City of Loveland specifying how and when grant funds will be spent.  The 
city does not disburse payment to grant recipients until a contract has been executed.  Each 
recipient must provide quarterly progress reports to provide proof of performance.   
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To further describe the City of Loveland monitoring plan and to comply with monitoring 
responsibilities of sub-recipient projects, the following will be applied.   
o Each recipient must submit a final report when grant year funds have been fully 

expended.  The report must contain information on activities for which program funds 
were used, the number of people served, demographics of people served, and the 
source and amount of other program funds.  This information is entered into the IDIS 
system for project monitoring.   

o Annually, the city selects grant recipients for a full monitoring process, including a site-
visit, to ensure that CDBG funds are used to assist low to moderate income persons, and 
that funding used to provide low-income housing is specific to homes that are occupied 
by low and moderate income households.  A check list is completed during the site visit 
to address program regulations and requirements.  This monitoring process includes 
ensuring that administrative, programmatic, and financial performance is in compliance, 
and that the project is adequately documented.   

o If it is determined that the sub-recipient has not met a requirement of the CDBG 
program, the City of Loveland will provide written notice of this determination and give 
the sub-recipient an opportunity to demonstrate within a stated time frame that it has 
done so.  If the sub-recipient is unable to demonstrate compliance, the City of Loveland 
will begin by providing technical assistance.  If the sub-recipient is still unable to resolve 
any compliance issues, the City of Loveland will take corrective or remedial action.  Said 
action will be designed to prevent a continuation of the deficiency, or mitigate, to the 
extent possible, any adverse effects or consequences, and prevent any reoccurrence.   

 
The City of Loveland provides the U.S. Department of Housing and Urban Development with 
monitoring information to ensure program compliance with 24 CFR 91.520, to include the 
following:  
o Quarterly and final reports received from sub-recipients are thoroughly reviewed for 

completeness and to ensure that the grant serves low to moderate income residents.  
Project documentation includes the racial and ethnic status of persons assisted and 
actions that affirmatively further fair housing.   

o Progress toward the City of Loveland annual strategic plan is documented, including 
resources made available to the project.   

o Project information is submitted to HUD within 90 days after the close of the program 
year, and includes progress toward the City’s objective of providing affordable housing, 
including the number and types of families served based on income level.   

o The use of CDBG funds during any program year are assessed against priorities and 
specific objectives identified in the Consolidated and Annual Action Plans.   
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2012‐2013 Annual AcƟon Plan 

APPENDIX A  

2012 AREA MEDIAN INCOME CHART 

2012 HUD Income Guidelines 

Loveland ‐ Ft Collins Metropolitan StaƟsƟcal Area 

Issued December 2011 

# persons 
in house‐
hold 

1  2  3  4  5  6  7  8 

100% Area 
Median  
Income 

$54,400  $62,200  $70,000  $77,700  $84,000  $90,200  $96,400  $102,600 

80%  $43,550  $49,750  $55,950  $62,150  $67,150  $72,100  $77,100  $82,050 

75%  $40,800  $46,650  $52,500  $58,275  $63,000  $67,650  $72,300  $76,950 

70%  $38,080  $43,540  $49,000  $54,390  $58,800  $63,140  $67,480  $71,820 

60%  $32,640  $37,320  $42,000  $46,620  $50,400  $54,120  $57,840  $61,560 

50%  $27,200  $31,100  $35,000  $38,850  $42,000  $45,100  $48,200  $51,300 

40%  $21,760  $24,880  $28,000  $31,080  $33,600  $36,080  $38,560  $41,040 

30%  $16,350  $18,650  $21,000  $23,300  $25,200  $27,050  $28,900  $30,800 
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AFFIDAVIT OF PUBLICATION 

See Following Page 
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APPENDIX C 

CITY COUNCIL RESOLUTION 

See Following Page 
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RESOLUTION #R-45-2()12 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LOVELAND, COLORADO APPROVING THE 2012 GRANT FUNDING 
RECOMMENDATIONS OF THE LOVELAND HUMAN SERVICES 
COMMISSION AND THE LOVELAND AFFORDABLE HOUSING 
COMMISSION 

WHEREAS, the City of Loveland, Colorado recognizes the valuable services provided 
by human services agencies in the Loveland community; and 

WHEREAS, the City Council of the City of Loveland recognizes the need to provide 
opportunities for the v '̂ell-being of less fortunate citizens; and 

WHEREAS, the City has established the Human Services Grant Program to provide 
financial assistance to agencies meeting the human services needs in the community; and 

WHEREAS, the City has budgeted $450,000 in the 2012 City of Loveland budget for the 
Human Services Grant Program; and 

WHEREAS, the City receives federal Community Development Block Grant funds 
through the U.S. Department of Flousing and Urban Development to assist in meedng the 
housing needs for Loveland citizens with low incomes; and 

WHEREAS, the City anticipates receiving a total of $288,239 in Community 
Development Block Grant funds for the 2012-2013 federal fiscal year; and 

WHEREAS, the City Council has charged die Hiniian Services Commission with the 
task of reviewing all grant applications made to the City for Human Services Grant funds and for 
Community Development Block Grant funds, except for "bricks and mortar" applications tiiat 
are housing related, and making a funding recommendation to the City Council regarding such 
grant funds distribution; and 

WHEREAS, the City Council has charged the Affordable Housing Commission with the 
task of reviewing all "bricks and mortar" grant applications made to the City for Community 
Development Block Grant fimds related to housing and making a recommendation to the City 
Council regarding such grant funds distribution; and 

WHEREAS, the Human Services Commission and the Affordable Housing Commission 
have reviewed all grant applications made to the City for Human Services Grant funds and 
Community Development Block Grant funds, and have made a recommendation to the City 
Council regarding distribufion of those grant funds; and 

WHEREAS, the City Council desires to approve the grant funding recommendations of 
the Human Services Commission and the Affordable Housing Commission. 
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
LOVELAND, COLOI^^DO: 

Section L That the 2012 grant funding recommendations of the Human Services 
Commission regarding the distribution of Human Services Grant funds are hereby approved in 
the following amounts to die following agencies, subject to execution of a recipient contract with 
the City of Loveland by the agency on or before August 31, 2012: 

Agency Total Grant Amount 
Alliance for Suicide Prevendon $2,590 
Alternatives to Violence $38,907 
Boys & Girls Club $28,255 
Center for Adult Learning $21,083 
Community Kitchen $6,577 
Court Appointed Special Adv. $13,585 
Crossroads Safeliouse $ 18,03 5 
Disabled Resource Services $ 14,598 
Elderhaus $13,792 
Food Bank for Larimer County $23,414 
House of Neighborly Service $54,096 
Larimer Center for Mental Health (Touchstone) $24,503 
Larimer Center for Mental Health/Loveland Community 
Health Center - Model Partnership $ 10,000 
Larimer County Partners $5,212 
Matthews House $21,335 
Meals on Wheels $29,895 
Northern Colorado AIDS Project $5,711 
Project Self-Sufficiency $12,648 
Rehab and Visiting Nurses Assoc $15,253 
Respite Care $12,071 
Senior Alternatives in Transp. $6,260 
Thompson R2J $7,875 
Thompson Valley Preschool $ 10,829 
Turning Point Center $ 14,334 
LJnited Way 2-1-1 $3,056 
WINGS $10,471 
Women's Resource Center $25,615 
Total Grant Amount $450,000 

Section 2. That the 2012 grant funding recommendations of the Human Services 
Commission and the Affordable Housing Commission for the 2012 Community Development 
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Block Grant Program are hereby approved in the following amounts to the following agencies, 
subject to: (a) die approval of the U.S. Department of Housing and Urban Development and the 
allocation and receipt of Community Development Block Grant funds to the City of Loveland in 
2012; (b) City Council budget and appropriation of such allocated federal funding; and (c) 
execution of a subrecipient contract with the City of Loveland by the agency or project owner on 
or before December 31, 2012: 

Agency Total Grant Amount 
AilSpace $35,000 
Crossroads Safehouse $2,827 
Habitat for Humanity $24,977 
House of N eighborly Service $21,23 3 
Housing Authority of the City of Loveland $ 110,580 
Neighbor to Neighbor $ 19,175 
Volunteers of America $16,800 
City of Loveland Program Administration $57,647 
Total Grant Amount $288,239 

Section 3. That this Resolution shall take effect as of the date of its adoption. 

ADOPTED this 5̂ '' day of June, 2012. 

ATTEST: 

XJUM City Clerk 

Cecil A. Gutierrez,(Mayor 

I fSEALl I 

APPROVED AS TO FORM: '"'-.'m:^' 

y\ty Attorney 
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See Following Page 
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See Following Page 
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CITY OF LOVELAND 
 CITY CLERKS OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2322 • FAX (970) 962-2901 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       6 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: Terry Andrews, City Clerk 
PRESENTER:  Terry Andrews      
              
 
TITLE:   
A resolution approving and authorizing the execution of an Intergovernmental Agreement 
between the City of Loveland and the Larimer County Clerk and Recorder concerning the 
coordinated mail ballot election to be held on November 6, 2012 
      
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the Resolution as Recommended 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
DESCRIPTION: 
This is an administrative action. City Council called a Special Election for November 6, 2012, to 
fill a vacant seat in Ward IV. This election shall be held as a Coordinated Election with Larimer 
County.  This resolution approves the Election Agreement between the City and Larimer 
County.  
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
Funds are currently allocated to conduct the November 6, 2012 Special Municipal Election 
              
SUMMARY: 
On July 17, 2012, the City Council adopted Resolution #R-52-2012 authorizing the City Clerk to 
notify the Larimer County Clerk and Recorder (“County Clerk”) of the City’s intention to 
participate in the November 6, 2012 election and to coordinate the City’s participation in that 
election with the County Clerk to fill a vacant seat in Ward IV. The County Clerk has presented 
the City with an “Intergovernmental Agreement for General Election” with an effective date of 
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July 27, 2012, a copy of which is attached as Exhibit “A” to the proposed Resolution (“the 
Election Agreement”). CRS Section 1-7-116(2) provides that when the County Clerk is 
conducting a coordinated election with a municipality, the County Clerk is required to enter into 
an agreement with that municipality concerning the conduct of the election.  
 
Attached to the agreement (Exhibit A) is an estimate of the cost ($39,055) for the City to 
participate in the general election.  The registered electors identified in the exhibit (9,885), 
reflects the total active registered voters in Ward 4 as of July 31, 2012.  The County is 
estimating a 15% increase in registered voters for this election.  The cost for the 2012 general 
election is based on several factors: 1) a general election is based on two distinct processes: 
permanent mail-in voter and “vote center”  2) fewer communities, districts etc. participating 
means the cost per voter is higher; and 3) an overall increase in voter registration (the cost will 
be adjusted to accommodate the increase).    
 
In order for the City to participate in a coordinated election with the County Clerk on November 
6, 2012, it is necessary for the City to enter into the Election Agreement. 
              

REVIEWED BY CITY MANAGER:   
              
LIST OF ATTACHMENTS:  
Resolution 
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RESOLUTION #R-55-2012 
 

A RESOLUTION APPROVING AND AUTHORIZING THE 
EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITY OF LOVELAND AND THE LARIMER 
COUNTY CLERK AND RECORDER CONCERNING THE 
COORDINATED GENERAL ELECTION TO BE HELD ON 
NOVEMBER 6, 2012 
 

 
 WHEREAS, on July 17, 2012, the Loveland City Council adopted Resolution 
#R-52-2012 authorizing the Loveland City Clerk (“City Clerk”) to notify the Larimer 
County Clerk and Recorder (“County Clerk”) of the City of Loveland’s intention to 
participate in the November 6, 2012, election and to coordinate the City’s participation in 
that election with the County Clerk; and 
 
 WHEREAS, in Resolution #R-52-2012 the City Council also authorized that the 
City’s November 6, 2012, special municipal election be governed by the Colorado 
Uniform Election Code of 1992 to the extent necessary in order to conduct the election as 
a coordinated election with the County Clerk held on November 6, 2012; and 
 
 WHEREAS, C.R.S. §1-7-116(2) of the Uniform Election Code provides that 
when the County Clerk is conducting a coordinated election with a municipality, the 
County Clerk is required to enter into an agreement with that municipality concerning the 
conduct of that election; and 
 
 WHEREAS, the County Clerk has presented to the City an “Intergovernmental 
Agreement For Coordinated Election,” with an effective date of July 27, 2012, a copy of 
which is attached hereto as Exhibit “A” and incorporated by reference (“the Election 
Agreement”); and 
 
 WHEREAS, in order for the City to participate in the coordinated election with 
the County Clerk, it is therefore necessary for the City to enter into the Election 
Agreement. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF LOVELAND, COLORADO, that: 
 
 Section 1.   The Election Agreement is hereby approved and the Mayor is 
authorized to enter into it on behalf of the City. 
 
 Section 2.  The City Clerk shall comply with the provisions of the Election 
Agreement and shall act as the City’s designated local election official in all matters 
related to the November 6, 2012, special municipal election.  The City Clerk shall also 
comply with the applicable provisions of the City Charter, of the Municipal Election 
Code of 1965 and, to the extent required by Resolution #R-52-2012, with the applicable 

P . 116



provisions of the Uniform Election Code of 1992 in conducting the November 6, 2012, 
special municipal election as a coordinated general election with the County Clerk. 
 
 Section 3.   This Resolution shall go into effect as of the date of its adoption. 
 
 SIGNED this    day of August, 2012. 
 
 
 
             
      Mayor 
ATTEST: 
  
 
     
City Clerk 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       7 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: Keith Reester, Public Works Department 
PRESENTER:  David Klockeman, PE, City Engineer      
              
 
TITLE:  
A resolution approving an assignment and amendment of a lease for real property owned by the 
City of Loveland and located at 1355 N. Lincoln Avenue in Loveland, Colorado  
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt the resolution  
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to consider the adoption of a resolution approving an 
assignment and amendment of an existing lease agreement between the City of Loveland (City) 
and Good Times Drive Thru Inc. for the real property owned by the City in the southwest corner 
of the intersection of North Lincoln Avenue and East Eisenhower Boulevard (1355 N. Lincoln 
Avenue).  The resolution also authorizes the City Manager to execute the Amendment on behalf 
of the City. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
The extension continues the lease income on this City owned property as the long-term 
improvements to the intersection of North Lincoln Avenue and Eisenhower Boulevard have not 
been scheduled. 
 
As this is an amendment (extension) of the existing lease, per the conditions of the original 
agreement, the amount of the rental payment will not change - $1,625 per month plus three (3) 
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percent of the amount by which the gross sales from the Restaurant for any Lease Year 
exceeds $750,000. 
              
 
SUMMARY: 
In 1997 and 1998, in anticipation of the future expansion of the intersection of North Lincoln 
Avenue (US 287) and East Eisenhower Boulevard (US 34) and as the result of development 
activity in this area, the City was able to obtain some of the necessary right-of-way at this 
location.  The right-of-way included a portion of the vacant property in the northeast corner, a 
portion of the property in the northwest corner (the existing Walgreen’s), and the entire property 
in the southwest corner (existing Good Times).  The entire Good Times property was purchased 
by the City in January 1998 as the future intersection resulted in only a small portion of the 
property remaining, including the elimination of all access to North Lincoln Avenue. 
 
Because the intersection project was not planned to be constructed at that time, the City 
entered into a long-term lease with Good Times (Through the Bailey Company, LLLP), which 
allows the City to maintain control of the property while earning income from rental charges and 
sales tax.  The original lease had an initial term of 10 years with options for two five year 
extensions.  The first five year extension will expire in March 2013. 
 
Good Times recently approached the City and requested to assign the lease from the Bailey 
Company , LLLP to Good Times Drive Thru Inc. and a longer term extension as they are looking 
at updating this location.  After review of the information related to the 10-year Transportation 
Capital Program, it was determined that this location would likely not see roadway 
improvements within the next 10 years.  Therefore, it was determined that a new 10-year 
extension with two additional five-year options would be appropriate.  As this is a long-term 
lease, City Council approval through a resolution is required.  
              

REVIEWED BY CITY MANAGER:        
              
 
LIST OF ATTACHMENTS: 

1. A Resolution approving an Assignment and Amendment of an existing lease agreement 
between the City of Loveland (City) and Good Times Drive Thru Inc. for the real property 
owned by the City in the southwest corner of the intersection of North Lincoln Avenue 
and East Eisenhower Boulevard (1355 N. Lincoln Avenue). 
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RESOLUTION  #R-56-2012 
 
 

A RESOLUTION APPROVING AN ASSIGNMENT AND AMENDMENT 
OF A LEASE FOR REAL PROPERTY OWNED BY THE CITY OF 
LOVELAND AND LOCATED AT 1355 N. LINCOLN AVENUE IN 
LOVELAND, COLORADO 

 
WHEREAS, on February 26, 1998, the City of Loveland, as landlord, and The Bailey 

Company, LLLP, as tenant, entered into a written lease for approximately 21,000 square feet of 
real property located at 1355 N. Lincoln Avenue in Loveland, Colorado (“Lease”); and  
 

WHEREAS, the Lease provides for an effective term of ten years, with an option to 
extend the Lease for up to four additional periods of five years each; and  

 
WHEREAS, by letter to the City dated November 15, 2007, The Bailey Company, LLLP 

exercised its option to extend the Lease through March 29, 2013; and  
 

WHEREAS, The Bailey Company, LLLP now desires to assign the Lease to Good 
Times Drive Thru Inc.; and  
 

WHEREAS, Good Times Drive Thru Inc. desires to accept assignment of the Lease, 
subject to certain amendments regarding the term of the Lease and options to extend the term; 
and 

 
WHEREAS, the City, The Bailey Company, LLLP, and Good Times Drive Thru Inc. 

desire to enter into a written agreement to effectuate the assignment and amendment. 
  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the “Assignment and Amendment of Lease,” attached hereto as 
Exhibit A and incorporated herein by reference (“Amendment”), is hereby approved. 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Amendment in form or substance as deemed necessary to 
effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Amendment on behalf of the City. 
 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this 21st day of August, 2012. 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 

P . 132



ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 PUBLIC WORKS DEPARTMENT 

Administration Offices • 410 East Fifth Street • Loveland, Colorado 80537 
         (970) 962-2555 • FAX (970) 962-2908 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       8 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: Keith Reester, Public Works Director 
 Gary Havener, Parks & Recreation Director 
PRESENTER:  Dave Klockeman, City Engineer      
              
 
TITLE:   
A resolution approving an Intergovernmental Agreement between the City of Loveland, 
Colorado and the State of Colorado, acting by and through the Department of Transportation, 
for design and construction of a new bridge and recreation trail underpass at the intersection of 
Madison Avenue and the Chubbuck Ditch 
      
RECOMMENDED CITY COUNCIL ACTION:  
Adopt the resolution 
              
              
DESCRIPTION:  
This is an administrative action.  The resolution authorizes the City Manager to execute a grant 
agreement with the State of Colorado.  This grant will partially fund the replacement of the 
bridge on Madison Avenue at the Chubbuck Ditch. 
      
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
The estimated cost of this project is $1.375 million.  Award of three federal grants in 2009, 2010, 
and 2011 will provide $848,000, leaving a local match of $527,000.  The local funds will come 
from the Parks and Recreation Department 2013 budget, which includes $300,000 from 
recreation trail capital expansion fee funds, and the Public Works Department 2013 budget, 
which includes $280,000 from street general funds. 
              
 
SUMMARY:   
The need for this capital project was identified in 2000 and listed in the 2020 Transportation 
Master Plan.  The existing bridge is structurally deficient.  This project will replace and widen the 
existing bridge.  The need for an underpass is identified in the 2001 Parks and Recreation 
Master Plan to improve safety for the City’s recreation trail.  The underpass will eliminate the 
existing uncontrolled trail crossing on Madison Avenue south of the bridge.  Project completion 
is targeted for April, 2013. 
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REVIEWED BY CITY MANAGER:       
              
 
LIST OF ATTACHMENTS: 
Resolution 
Intergovernmental Agreement (attached to the Resolution as Exhibit A) 
 

P . 158



RESOLUTION  #R-57-2012 
 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE STATE OF COLORADO, ACTING BY AND THROUGH THE 
DEPARTMENT OF TRANSPORTATION, FOR DESIGN AND 
CONSTRUCTION OF A NEW BRIDGE AND RECREATION TRAIL 
UNDERPASS AT THE INTERSECTION OF MADISON AVENUE AND 
THE CHUBBUCK DITCH 

 
WHEREAS, the City of Loveland desires to design and construct a new bridge and 

recreation trail underpass at the intersection of Madison Avenue and the Chubbuck Ditch (the 
“Project”); and 

 
WHEREAS, the Project is to be funded, in part, by federal-aid funds administered and 

made available through the State of Colorado, acting by and through the Department of 
Transportation (“CDOT”), in the amount of $848,000; and 

 
WHEREAS, the Project is to be funded, in part, by City dollars in the amount of 

$212,000 (“Local Match”), to be committed at project inception upon signature of an agreement 
between CDOT and the City, and an amount not to exceed $315,000 (“Local Overmatch”), to be 
committed at a later date by amendment to the agreement; and 

 
WHEREAS, both the Local Match and the Local Overmatch have been appropriated and 

budgeted for the Project; and 
 

 WHEREAS, the City and CDOT desire to enter into an agreement to define the division 
of responsibilities with regard to the Project; and 
 
 WHEREAS, as governmental entities in Colorado, the City and CDOT are authorized, 
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, 
service, or facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
 
 Section 1. That the “State of Colorado Department of Transportation Agreement with 
City of Loveland” for Project No. BRO M830-55 (17906), attached hereto as Exhibit A and 
incorporated herein by reference (“Agreement”), is hereby approved. 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Agreement in form or substance as deemed necessary to 
effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Agreement on behalf of the City. 
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 Section 4. That the City Manager and the City Clerk are hereby authorized and 
directed, following consultation with the City Attorney, to execute at a later date, on behalf of 
the City, an amendment to the Agreement or an Option Letter, the form of which is set forth in 
Exhibit D to the Agreement, to add the Local Overmatch to the Agreement in an amount not to 
exceed $315,000. 
 

Section 5. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this 21st day of August, 2012. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
City Clerk 
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CITY OF LOVELAND 
 ECONOMIC DEVELOPMENT OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2304 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       9 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: Mike Scholl, Economic Development Department  
PRESENTER: Mike Scholl 
              
 
TITLE:  
A resolution approving an Intergovernmental Agreement between the City of Loveland, 
Colorado and the Colorado Brownfields Revolving Loan Fund, acting by and through the 
Colorado Housing and Finance Authority, for a grant to partially fund the removal of 
environmental hazards located at 301 and 319 N. Lincoln 
 
RECOMMENDED CITY COUNCIL ACTION:  Adopt the action as recommended 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action.  The resolution would approve an Intergovernmental Agreement 
(IGA) with the Colorado Brownfields Revolving Loan Fund so that the City can receive $313,000 
in grant funds for the environmental cleanup of 301 and 319 N. Lincoln Avenue. There are two 
sub-grant agreements because $213,000 are federal funds from the American Recovery and 
Reinvestment Act of 2009 (ARRA) and $100,000 are from the federal Brownfields Initiative. 
 
BUDGET IMPACT: 
☒ Positive  
☐ Negative 
☐ Neutral or negligible      
The City will be eligible to receive $313,000 in grant funds for the environmental cleanup of the 
301 and 319 N. Lincoln Avenue. 
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SUMMARY: 
The City Council appropriated the EPA grant funds on September 6, 2011. The appropriation, 
totaling $555,800, was for the purchase, remediation and demolition of the site. The IGA covers 
a portion of the funds appropriated. See below: 
 
 
 
 
IGA 
 
 
In 2012, the City was awarded the $313,000 cleanup grant through the Environmental 
Protection Agency (EPA). The grant was approved to carry out a Voluntary Cleanup (VCUP) 
plan approved by the Colorado Department of Public Health and Environment (CDPHE). The 
federal funds are being administered by the Colorado Brownfields Revolving Loan Fund.  
 
The Council has previously appropriated these funds, and approved the acceptance of the grant 
funds.  The IGA approval completes the actions needed. 
 
The remediation and demolition will begin once the IGA is approved by City Council.   
              

REVIEWED BY CITY MANAGER:  
              
 
LIST OF ATTACHMENTS: 
1. Colorado Brownfields Revolving Loan Fund/Subgrant Agreement (“ARRA”) 
2. Colorado Brownfields Revolving Loan Fund/Subgrant Agreement (“Non-ARRA”) 

Sources Amount 
City/Acquisition $55,800 
City/Remediation $187,000 
EPA Grant/Remediation $313,000 

TOTAL $555,800 
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RESOLUTION  #R-58-2012 
 
 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL 
AGREEMENT BETWEEN THE CITY OF LOVELAND, COLORADO 
AND THE COLORADO BROWNFIELDS REVOLVING LOAN FUND, 
ACTING BY AND THROUGH THE COLORADO HOUSING AND 
FINANCE AUTHORITY, FOR A GRANT TO PARTIALLY FUND THE 
REMOVAL OF ENVIRONMENTAL HAZARDS LOCATED AT 301 AND 
319 N. LINCOLN 

 
WHEREAS, the State of Colorado (“State”) received a grant (“Grant”) from the United 

States Environmental Protection Agency (“EPA”) under and pursuant to the “Brownfields 
Initiative” under the Comprehensive Environmental Response, Compensation and 
Responsibilities Act of 1980, as amended (“CERCLA”), a portion of the funds for which 
originate from the American Recovery and Reinvestment Act of 2009 (“ARRA”), and a portion 
of the funds for which originate from other sources; and; and 
 
 WHEREAS, the State, acting through the Colorado Department of Public Health and 
Environment (“CDPHE”), as the “Lead Agency” under the Grant, the City and County of Denver 
and the cities of Englewood, Lakewood, Loveland, Commerce City and Westminster, the County 
of El Paso and the Colorado Housing and Finance Authority (“Authority”), have entered into a 
Memorandum of Agreement creating the Colorado Brownfields Revolving Loan Fund (“Fund”); 
and 
 
 WHEREAS, the State has contracted with the Authority to act as the State’s fiscal agent 
to receive and administer the proceeds of the Grant on behalf of the Fund; and 

 
 WHEREAS, the City is the owner of certain real property located at 301 N. Lincoln 
Avenue (formerly operated as Leslie the Cleaner), and 319 N. Lincoln Avenue (together, the 
“Property”); and 
 
 WHEREAS, the City has agreed to undertake and complete the removal of 
environmental hazards located on the Property (“Project”); and 
 
 WHEREAS, the City desires to receive, and the State has agreed to provide, the Grant to 
finance a portion of the Project; and 

 
 WHEREAS, as governmental entities in Colorado, the City and the State are authorized, 
pursuant to C.R.S. § 29-1-203, to cooperate or contract with one another to provide any function, 
service, or facility lawfully authorized to each. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO: 
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 Section 1. That the “Colorado Brownfields Revolving Loan Fund Subgrant 
Agreement” (ARRA Funds), attached hereto as Exhibit A and incorporated herein by reference 
(“ARRA Grant Agreement”), is hereby approved. 
  

Section 1. That the “Colorado Brownfields Revolving Loan Fund Subgrant 
Agreement” (Non-ARRA Funds), attached hereto as Exhibit B and incorporated herein by 
reference (“Non-ARRA Grant Agreement”), is hereby approved.  Together, the ARRA Grant 
Agreement and Non-ARRA Grant Agreement are referred to herein as the “Grant Agreements.” 
 

Section 2. That the City Manager is hereby authorized, following consultation with 
the City Attorney, to modify the Grant Agreements in form or substance as deemed necessary to 
effectuate the purposes of this Resolution or to protect the interests of the City. 
 
 Section 3. That the City Manager and the City Clerk are hereby authorized and 
directed to execute the Grant Agreements on behalf of the City. 
 
 Section 4. That this Resolution shall be effective as of the date of its adoption. 
 
 ADOPTED this 21st day of August, 2012. 
 
 
       ____________________________________ 

       Cecil A. Gutierrez, Mayor 
 

 
ATTEST: 
 
______________________________ 
City Clerk 
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Brownfields Subgrant No. 0005002329« 

 
 

COLORADO BROWNFIELDS REVOLVING LOAN FUND 
 

SUBGRANT AGREEMENT 
 
 THIS SUBGRANT AGREEMENT ("Agreement") is made and dated as of _______________, 
2012, by and between the Colorado Brownfields Revolving Loan Fund (the "Subgrantor"), acting by and 
through the Colorado Housing and Finance Authority (the "Authority"), and City of Loveland, a political 
subdivision of the State of Colorado, 500 East Third St., Loveland, CO 80537, (the "Subgrantee"). 
 

RECITALS 
 
 WHEREAS, the State of Colorado (the "Grantor") has received a grant (the "Grant") from the 
United States Environmental Protection Agency ("EPA") under and pursuant to the "Brownfields 
Initiative" under the Comprehensive Environmental  Response, Compensation and Responsibilities Act of 
1980, as amended ("CERCLA"),  which grant funds originate from the American Recovery and 
Reinvestment Act of 2009 (“ARRA”); and 
 
 WHEREAS, the Grantor, acting through the Colorado Department of Public Health and 
Environment ("CDPHE") as the "Lead Agency" under the Grant, the City and County of Denver and the 
cities of Englewood, Lakewood, Loveland, Commerce City and Westminster, the County of El Paso and 
the Authority have entered into a Memorandum of Agreement (the "MOA") creating the Colorado 
Brownfields Revolving Loan Fund; and 
 
 WHEREAS, the Grantor has contracted with the Authority to act as the Grantor's fiscal agent to 
receive and administer the Grant on behalf of the Colorado Brownfields Revolving Loan Fund; and 
 
 WHEREAS, Subgrantee is the owner of certain real property known as The Leslie the Cleaner 
Site and located in the County of Larimer, Colorado, at 301 N. Lincoln Ave., Loveland, CO 80537 (the 
"Property"); and 
 
 WHEREAS, Subgrantee has agreed to undertake and complete the removal of environmental 
hazards located on the Property (the "Project") in accordance with the terms and conditions of the Project 
Plans (hereinafter defined), and the applicable provisions of federal and state law, including CERCLA (42 
USCA 9601 et. seq.) and regulations contained in 40 CFR Part 300; and ARRA; and 
 
 WHEREAS, Subgrantee wishes to receive and Grantor has agreed to grant funds to finance a 
portion of the Project as set forth in the Project Budget approved as part of the Project Plans. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, 
Subgrantee and Grantor agree as follows: 
 
 1. Subgrant and Purpose.   Subgrantor agrees to grant and Subgrantee agrees to receive an 
amount equal to the lesser of (a) Two Hundred Thirteen Thousand and No/100 Dollars ($213,000.00)  and 
(b) eighty percent (80%) of the reimbursable costs of the Project expended by the Subgrantee pursuant to 
the approved Project Budget, as certified to Subgrantor as provided herein (the "Subgrant") for the 
Project.  The Subgrant will be disbursed to the Subgrantee subject to all of the terms, provisions, 
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conditions, covenants and agreements contained in this Agreement.  The Subgrant is evidenced by a 
Notice of Award of even date herewith (the "Notice").  This Agreement, the Notice and any other 
document evidencing or executed in connection with the Subgrant are hereinafter collectively referred to 
as the "Subgrant Documents." 
  

2. Conditions Precedent to Funding Subgrant.  Prior to the advance of any Subgrant 
proceeds to Subgrantee, all of the following conditions shall have been satisfied, which satisfaction shall 
be determined by the Grantor in its sole discretion: 

 
(a) The conditions established by Grantor for the funding of the Subgrant shall be 

satisfied, including the Subgrantee’s satisfactory compliance with the terms and conditions of this 
Agreement. 

(b) The CDPHE, acting in the capacities of Site Manager and On-Scene Coordinator 
with respect to the Project, shall have approved (i) the Voluntary Clean-up Plan (the “V-CUP”) for the 
Project and (ii) the Scope of Work, Project Budget, Work Schedule and, if applicable, Quality Assurance 
Project Plan submitted by the Subgrantee (collectively, the "Project Plans") which are incorporated into 
this Agreement by this reference.  

 
(c) Subgrantee shall have furnished to Subgrantor evidence of the insurance 

coverages required by subparagraph (f) of Section 4 hereof. 
 

 (d) Subgrantee shall have delivered to the CDPHE all necessary licenses, 
authorizations, consents, approvals and permits issued by the appropriate governmental authority required 
for work on or evidencing or relating to the completion of the Project and placement in service of the 
Property. 

  
(e) Subgrantee shall be in compliance with all applicable provisions of state and 

federal law pertaining to the Project,  including CERCLA and the regulations contained in 40 CFR Part 
300, 42 USCA 9601 et. seq. 

 
(f) Subgrantee shall provide evidence satisfactory to EPA that all laborers and 

mechanics employed in the Project were paid at rates not less than the prevailing wage rates for 
corresponding classes of laborers and mechanics employed on work of a similar character in the locality 
in which the work was performed, as determined by the Secretary of Labor with respect to this Project, all 
as required by CERCLA and the Davis Bacon Act.   

(g) The CDPHE shall have been furnished a completed report concerning the 
Subgrantee’s providing minority and women owned businesses the opportunity to participate in the work 
on the Project using the form attached as Attachment 2 hereto which is incorporated herein.  

 
3. Disbursement of Subgrant Proceeds.  The proceeds of the Subgrant shall be disbursed by 

the Subgrantor, through multiple payment requests in accordance with the following: 

 (a)  Subgrantee shall have provided to the CDPHE a request for payment of proceeds 
(each a “Draw Request”) which includes a certification of the costs of the Project actually expended by 
Subgrantee pursuant to the approved Project Budget executed by Subgrantee, together with copies of 
invoices or other acceptable evidence of Subgrantee’s payment thereof.  The proceeds of the Subgrant 
shall in no event exceed eighty percent (80%) of the total amount expended by Subgrantee pursuant to the 
approved Project Budget outlined in the sub-grantee’s application.  The reimbursable costs of the Project 
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shall not include any ineligible items identified in Attachment 1 hereto which are incorporated herein.  
Each subsequent Draw Request shall also include evidence of the Subgrantee’s payment of the Project 
costs covered by the prior Draw Request.  Within 15 days of the final draw request, Subgrantee shall 
provide evidence of payment of the costs covered by the final Draw Request.     

  (b) The CDPHE shall have been furnished with a certification of the Subgrantee's 
Licensed Environmental Professional ("LEP") that the amount to be disbursed is consistent with the work 
performed and that such work has been completed in accordance with the Project Plans. 

 (c) The CDPHE shall have inspected the work in place and determined that all work 
completed to the date of the request for an advance (i) has been performed  in accordance with the Project 
Plans; the applicable provisions of state and federal law, including CERCLA and regulations contained in 
40 CFR Part 300 ("NCP"), 40 CFR Part 31, 40 CFR Part 35, Subpart 0 and the applicable cross-cutting 
requirements generally described in the BCRLF Administrative Manual (EPA Publication 500-B-98-001), 
Section IX; and in a good and workmanlike manner and (ii) is of a value reasonably determined by 
CDPHE to be not less than the amount theretofore disbursed, plus the amount requested. 

  (d) Prior to the final disbursement the subgrant proceeds, the CDPHE shall 
have received and approved the Certificate of Completion by the Subgrantee's Licensed 
Environmental Professional ("LEP") and the Construction Completion Report developed by 
Subgrantee's LEP in accordance with Section 300.165 of the NCP and applicable EPA guidance. 
 
 
 4. Agreements of Subgrantee.  Subgrantee covenants and agrees with Grantor as follows: 
 

(a) Subgrantee shall use funds only for eligible activities and comply with all 
applicable provisions of state and federal law, including CERCLA 104(k), in its operation of the Property 
and shall ensure that the cleanup protects public health and the environment. 

 
(b) Subgrantee shall expend subgrant proceeds solely for costs identified in the 

approved Project Budget and for no other purpose. 
 
(c) Subgrantee shall correct any defect in the work or any deviation in the work 

completed from the Project Plans not approved by the CDPHE.  The advance of any proceeds of the 
subgrant shall not constitute a waiver by the Subgrantor of its right to require the Subgrantee’s 
compliance with the Project Plans in completing the Project.   

 
(d) Subgrantee shall maintain financial records pertaining to all matters relative to 

this Agreement and the Project in accordance with generally accepted accounting principles and 
procedures and shall retain all of its records and supporting documentation applicable to the Project for a 
period of not less than ten (10) years following completion of the Project and until it shall have obtained 
the written authorization of the CDPHE to destroy or discard such records and documentation.  All such 
records and supporting documents shall be made available, upon request, for inspection or audit by the 
Grantor, the CDPHE or their respective representatives. 

 
(e) Subgrantee shall not discriminate against any person on the basis of race, color, 

religion, sex, national origin, handicap, age, or veteran status, sexual preference, or any other basis 
prohibited by law in the lease, use and occupancy of the Project or in connection with the employment or 
application for employment of any person performing any work pursuant to this Agreement or related to 
the performance and management of the Project.  Subgrantee shall comply with Executive Order 11246, 
Equal Employment Opportunity, and the regulations at 41 CFR 60-4.   
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(f) Subgrantee shall maintain and keep in force general liability insurance with a 

minimum of $1,000,000 per occurrence and $2,000,000 aggregate coverage; and coverage for pollution 
incidents that may be evidenced by pollution legal liability insurance.  Insurance shall be placed with an 
insurer with an AM. Best's rating of no less than A:VII.  Grantor and Colorado Housing and Finance 
Authority shall be named as "Mortgagee and Loss Payee" with respect to the casualty insurance and as 
"Additional Insured" with respect to the liability insurance. Subgrantee shall deliver to Grantor from time 
to time at Grantor's request certificates of insurance or policies evidencing all such insurance then in 
effect.  Policies shall be endorsed to provide that the Grantor shall be provided with thirty (30) days 
written notice of any cancellation, suspension or reduction in limits. 

 
(g) Subgrantee shall not assign or attempt to assign, directly or indirectly, any of its 

rights under this Agreement or under any instrument referred to herein without the prior written consent 
of Grantor.  The Subgrantee shall not convey, assign all or any portion of the Property prior to completion 
of the Project without the prior written consent of the Grantor. 

 
(h)  Subgrantee agrees to not use any subgrant funds for any of the ineligible uses 

identified in Attachment 1. 
 
(i) Subgrant recipients shall comply with applicable EPA assistance regulations (40 

CFR Part 31 for governmental entities or 40 CFR Part 30 for nonprofit organizations). All procurements 
conducted with subgrant funds must comply with 40 CFR Part 31.36 or 40 CFR Part 30.40-30.48, as 
applicable. 

(j) Subgrantee shall maintain all the necessary governmental licenses, 
authorizations, consents, approvals and permits required in connection with the completion of the Project 
and the operation of the Property fully in effect at all times during its work on the Project  

 
  
 5. Representations and Warranties of Subgrantee.  Subgrantee represents and warrants to the 
Grantor as follows: 

 
(a) All the necessary governmental licenses, authorizations, consents, approvals and 

permits required in connection with the completion of the Project and the operation of the Property have 
been obtained and are currently fully in effect.   

 
(b) As of the date of commencement of the Project and as of the date hereof, 

Subgrantee is not an owner or operator of the site pursuant to CERCLA; or, if the Subgrantee is an owner 
or operator of the site pursuant to CERCLA, it acquired the Property after the time of disposal or 
placement of the hazardous substances and the CDPHE has determined (i) that Subgrantee did not cause, 
contribute to or exacerbate the release of such substances; (ii) Subgrantee falls under a CERCLA statutory 
exemption from liability; or (iii) Subgrantee has acknowledged and agreed that EPA is fully entitled to 
use its enforcement discretion under CERCLA as described in EPA Guidance Appendix F. 

 
(c) There is no default on the part of Subgrantee under any agreement or document 

pertaining to the Project to which it is a party and no event has occurred that with notice or the passage of 
time or both would constitute a default under any such document. 

 
(d) Subgrantee is not and has never been subject to any penalties resulting from 

environmental non-compliance at or on the Property. 
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(e) The Property and the proposed use thereof comply with all applicable zoning, 
environmental protection, use and building codes, laws, regulations and ordinances. Subgrantee has no 
knowledge of any violations of any laws, ordinances, codes, requirements, orders or covenants of any 
governmental entity, agency, instrumentality or association having jurisdiction over the Property. 

 
(f) Subgrantee has full power to enter into and perform its obligations under this 

Agreement and the Subgrant Documents.  The execution and delivery of this Agreement and the Subgrant 
Documents and the performance and observance of their terms, conditions and obligations have been duly 
authorized by all necessary action on the part of Subgrantee.  This Agreement and the Subgrant 
Documents constitute, and any other agreement required hereby will constitute, when executed and 
delivered by the Subgrantee to the Grantor, valid and binding obligations of the Subgrantee enforceable in 
accordance with their terms. 

 
(g) Subgrantee is a political subdivision formed under the laws of the State of 

Colorado and is validly organized, existing and in good standing under said laws and is duly qualified to 
do business under the laws of the State of Colorado. 

 
 6. Events of Default.  The occurrence of any one or more of the following events or 
existence of one or more of the following conditions, with respect to the Subgrantee, shall constitute an 
Event of Default under this Agreement: 

 
(a) Subgrantee shall fail to perform any term, covenant or condition to be performed 

hereunder and such failure is not remedied within thirty (30) days, unless a longer period of time is 
reasonably required to cure such failure, from and after written notice from Grantor to Subgrantee, 
specifying said failure. 

 (b) Any representation or warranty made in writing to Grantor or the CDPHE herein 
or in connection with the making of the Subgrant, or any certificate, statement or report made pursuant to 
this Agreement by Subgrantee shall prove at any time to have been incorrect in any material respect when 
made. 

 
(c) This Agreement or any Subgrant Document shall at any time for any reason 

cease to be in full force and effect or shall be declared to be null and void, or the validity or enforceability 
thereof shall be contested by Subgrantee, or Subgrantee shall deny that it has any or further liability or 
obligation hereunder or thereunder. 

 
 7. Remedies. 
 

(a)  Upon the occurrence of an Event of Default, Grantor may recover the amount of 
the Subgrant from Subgrantee and pursue all other rights and remedies provided by law or in equity. 
 

 (b) No delay or failure of Grantor in the exercise of any right or remedy provided for 
hereunder shall be deemed a waiver of the right by Grantor and no exercise or partial exercise or waiver 
of any right or remedy shall be deemed a waiver of any further exercise of such right or remedy or of any 
other right or remedy that Grantor may have.  The enforcement of any rights of Grantor as to the Subgrant 
shall not affect the rights of Grantor to enforce repayment of the Subgrant and to recover judgment for 
any portion thereof remaining unpaid.  The rights and remedies herein expressed are cumulative and not 
exclusive of any right or remedy that the Grantor shall otherwise have. 
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 8. Rights of the Grantor.  Grantor may assign, negotiate, pledge or otherwise hypothecate 
this Agreement and the other documents executed by Subgrantee in connection therewith or any of its 
rights and security hereunder or thereunder, in whole or in part.  In case of such assignment, Subgrantee 
will accord full recognition thereto and hereby agrees that all rights and remedies of the Grantor in 
connection with the interests so assigned shall be enforceable against Subgrantee by the assignee thereof. 
 
 9. Miscellaneous Provisions. 
 

(a) Neither this Agreement nor any provision hereof may be changed, waived, 
discharged, or terminated orally and may only be modified or amended by an instrument in writing, 
signed by the parties hereto. 

 
(b) Inspections and approval of the Project and the workmanship and materials used 

therein impose no responsibility or liability of any nature or kind whatsoever on Grantor or the CDPHE to 
Subgrantee and/or any third parties.  The parties hereby expressly agree and acknowledge that their 
relationship is that of Grantor and Subgrantee and that no other relationship, including that of joint 
venture, partnership or other common enterprise is created by this Agreement or the other Subgrant 
Documents. 

 
(c) All rights, powers, and remedies herein given to Grantor are cumulative and not 

alternative, and are in addition to all other statutes or rules of law.  Any forbearance or delay by Grantor 
in exercising the same shall not be deemed to be a waiver thereof and the exercise of any right or partial 
exercise thereof shall not preclude the further exercise thereof and the same shall continue in full force 
and effect until specifically waived by an instrument in writing executed by Grantor.  All representations, 
warranties and covenants by Subgrantee shall survive the making of the advances of the Subgrant and the 
provisions hereof shall be binding upon Subgrantee, its successors and assigns and inure to the benefit of 
the Grantor, its successors and assigns. 

 
 (d) All notices shall be in writing and shall be deemed to have been sufficiently 

given or served when presented personally or when deposited in the United States mail, by registered or 
certified mail, addressed to the parties at the addresses set forth below.  Such addresses may be changed 
by notice to the other party given in the same manner. 

 
(e) This Agreement and all covenants, agreements, representations and warranties 

made herein shall survive the execution of this Agreement and shall continue in full force and effect so 
long as the Subgrant is outstanding and unpaid. 

 
(f) If any provision of this Agreement is held invalid, such invalidity shall not affect 

other provisions of this Agreement which can be given effect without the invalid provisions and, to this 
end, the provisions of this Agreement are hereby declared severable. 

 
(g) This Agreement and all matters of performance relating thereto shall be governed 

by and construed and interpreted in accordance with the laws of the State of Colorado or, to the extent 
applicable, CERCLA and EPA Regulations. 
 

(h) This Agreement may be executed in several counterparts. 
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10. Additional American Recovery and Reinvestment Act Provisions. 
 

(a) This award is subject to all applicable provisions of implementing guidance for 
the American Recovery and Reinvestment Act of 2009 issued by the United States Office of Management 
and Budget (OMB), including the Updated Implementing Guidance for the American Recovery and 
Reinvestment Act (M-09-10) issued on April 3, 2009 and available on www.recovery.gov, and any 
subsequent guidance documents issued by OMB.  

 
(b) The Subgrantee shall comply with all applicable Federal and State laws and 

requirements. In addition to CERCLA 104(k), Federal applicable laws and requirements include: 40 CFR 
31 and OMB Circular A-87 for governmental recipients of subgrants or 40 CFR 30 and OM6 Circular A-
122 for non-profit recipients of subgrants and 40 CFR 30 and OMB Circular A-21 for educational 
institutions recipients of subgrants.  

 
(c)  The Subgrantee must comply with Davis-Bacon Act: prevailing wages for all 

construction, alteration and repair contracts and subcontracts awarded with EPA grant funds. For more 
detailed information on complying with Davis-Bacon Act requirements see the Davis Bacon 
administrative T&C.  

 
(d) The Subgrantee agrees to comply with Executive Order 13202 (Feb. 22, 2001, 66 

Fed. Reg. 11225 ) of February 17, 2001, entitled "Preservation of Open Competition and Government 
Neutrality Towards Government Contractors' Labor Relations on Federal and Federally-funded 
Construction Projects," as amended by Executive Order 13208 (April 11, 2001, 66 Fed. Reg. 18717) of 
April 6, 2001, entitled "Amendment to Executive Order 13202, Preservation of Open Competition and 
Government Neutrality Towards Government Contractors' Labor Relations on Federal and Federally 
Funded Construction Projects.  

 
(e) The Subgrantee shall comply with all Federal cross-cutting requirements 

including, but not limited to, MBE/WBE requirements found at 40 CFR 33;OSHA Worker Health & 
Safety Standard 29 CFR 1910.120; the Uniform Relocation Act; National Historic Preservation Act; 
Endangered Species Act; and Permits required by Section 404 of the Clean Water Act; Executive Order 
11246, Equal Employment Opportunity, and implementing regulations at 41 CFR 60-4; Contract Work 
Hours and Safety Standards Act, as amended (40 USC 327-333) the Anti Kickback Act (40 USC 276c) 
and Section 504 of the Rehabilitation Act of 1973 as implemented by Executive Orders 11914 and 11250.  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above 
written. 

 
GRANTOR: 
 
COLORADO BROWNFIELDS REVOLVING 
LOAN FUND acting by and through the 
COLORADO HOUSING AND FINANCE 
AUTHORITY 

1981 Blake Street 
Denver, Colorado  80202 
 
 
 
By: __________________________________ 
 Cris White, Executive Director/CEO 
 
 
 
 
SUBGRANTEE: 
 
 
THE CITY OF LOVELAND, a political subdivision 
of the State of Colorado 
 
500 East Third St. 
Loveland, CO 80537 
 
 
 
By: ___________________________________ 
 Print Name: _________________________ 

 Print Title: __________________________ 
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Attachment 1 
 

Ineligible Uses of Funds 
 
(1) Subgrantee shall not be used these funds for any of the following activities:  
 

a.  To fund particular activities for any casino or other gambling establishment, aquarium, 
zoo, golf course, or swimming pool.  

 
b.  Pre-cleanup environmental assessment activities, such as site assessment, identification, 

and characterization with the exception of site monitoring activities that are reasonable 
and necessary during the cleanup process, including determination of the effectiveness of 
a cleanup.  

 
c.  Monitoring and data collection necessary to apply for, or comply with, environmental 

permits under other federal and state laws, unless such a permit is required as a 
component of the cleanup action.  

 
d. Construction, demolition, and development activities that are not cleanup actions (e.g., 

marketing of property or construction of a new non-cleanup facility), and addressing 
public or private drinking water supplies that have deteriorated through ordinary use;  

 
e.  Job training unrelated to performing a specific cleanup at a site covered by a loan or 

subgrant.  
 
f.  To pay for a penalty or fine.  
 
g.  To pay a federal cost share requirement (for example, a cost-share required by another 

Federal grant) unless there is specific statutory authority.  
 
h.  To pay for a response cost at a brownfields site for which the Subgrantee is potentially 

liable under CERCLA Section 107.  
 
i.  To pay a cost of compliance with any federal law, excluding the cost of compliance with 

laws applicable to the cleanup.  
 
j.  Unallowable costs (e.g., lobbying and fund raising) under applicable OMB Circulars.  

 
(2) Under CERCLA 104(k)(4)(8), administrative costs are prohibited costs under this agreement. 

Prohibited administrative costs include all indirect costs under applicable OMB Circulars 
incurred by the Subgrantee.  

 
a.  Ineligible administrative costs include costs incurred in the form of salaries, benefits, 

contractual costs, supplies, and data processing charges, incurred to comply with most 
provisions of the Uniform Administrative Requirements for Grants contained in 40 CFR 
Part 30 or 40 CFR part 31. Direct costs for grant and subgrant administration, with the 
exception of costs specifically identified as eligible programmatic costs, are ineligible 
even if the grantee or subgrant recipient is required to carry out the activity under the 
grant agreement. Costs incurred to report quarterly performance to EPA under the grant 
are eligible.  
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b. Ineligible subgrant administration costs include direct costs for:  

 
i.  Preparation of applications for Brownfields grants and subgrants;  
 
ii.  Record retention required under 40 CFR 30.53 and 40 CFR 31.42;  
 
iii.  Record-keeping associated with supplies and equipment purchases required 

under 40 CFR 30.33, 30.34, and 30.35 and 40 CFR 31.32 and 31.33; 
  
iv.  Preparing revisions and changes in the budgets, scopes of work, program plans 

and other activities required under 40 CFR 30.25 and 40 CFR 31.30;  
 
v.  Maintaining and operating financial management systems required under 40 CFR 

30 and 40 CFR 31;  
 
vi.  Preparing payment requests and handling payments under 40 CFR 30.22 and 40 

CFR 31.21;  
 
vii.  Non-federal audits required under 40 CFR 30.26, 40 CFR 31.26, and OMB 

Circular A-133; and  
 
viii.  Close out under 40 CFR 30.71 and 40 CFR 31.50.  
 
ix.  Subgrantee is subject to the CERCLA 104(k)(4)(B) administrative cost 

prohibition requirements.  
 

c.  Prohibited administrative costs for the Subgrantee (including those in the form of 
salaries, benefits, contractual costs, supplies, and data processing charges) are those 
incurred for subgrant administration and overhead costs.  

 
d.  Direct costs for subgrant administration are ineligible. Ineligible subgrant administration 

costs include expenses for:  
 
i.  Preparation of applications for subgrant and loan agreements;  
 
ii.  Preparing revisions and changes in the budget, work plans, and other documents 

required under this subgrant agreement;  
 
iii.  Maintaining and operating financial management and personnel systems; 
  
iv.  Preparing payment requests and handling payments; and  
 
v.  Audits.  
 

e.  Overhead costs by the Subgrantee that do not directly clean up brownfields site  
contamination or comply with laws applicable to the cleanup are ineligible administrative 
costs. Examples of overhead costs that would be ineligible in subgrants include expenses 
for:  
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i.  Salaries, benefits and other compensation for person who are not directly 
engaged in the cleanup of the site (e.g., marketing and human resource 
personnel);  

 
ii.  Facility costs such as depreciation, utilities, and rent on the Subgrantee's 

administrative offices; and  
 
iii.  Supplies and equipment not used directly for cleanup at the site.  
 
iv.  Costs incurred by the Subgrantee for procurement are eligible only if the 

procurement contract is for services or products that are direct costs for 
performing the cleanup, for insurance costs, or for maintenance of institutional 
controls.  

 
xi.  Direct costs by the Subgrantee for progress reporting to the Authority are eligible 

programmatic costs.  
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STATE OF COLORADO   

MBE/WBE UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE 
 AGREEMENTS AND INTERAGENCY AGREEMENTS 

 
PART 1. (Reports are required even if no procurements are made during the reporting period.) 
 

Contract Number 
 
   ________ 

  1 B. REPORTING QUARTER (Check appropriate box) 
□1st (Oct-Dec)       □ 2nd (Jan-Mar)         □ 3'" (Apr-Jun)       □ 4th (Jul-Sep)          □ Annual 
 

  
Site Name:   ______________________________________________ 
 
 
 
 

3A. REPORTING RECIPIENT ) 
(Name and address) 
 
 
 
 

5A. TOTAL CONTRACT AMOUNT 
                          
 

 $_______________ 
 

 

 5B. Check and skip to Block No.7 if no 
procurements and accomplishments 

were made this reporting period. 
 

 
 

5C. TOTAL PROCUREMENT AMOUNT THIS REPORTING 
PERIOD (ONLY include the amount not in any prior reporting 
period and procurements made by SRF Loan Recipients and Sub 
Recipients) 
$ _______________________________________________ 
 

6. Contractor Name/Address/Town or City/zip Code/Telephone Number: 
 

MBE      
 

WBE  Date of 
Award       AMOUNT Type of Service 

 

 
 

 

  

  

 
 
 

 

 

 

   

 

 

 

 

 

 
 
 

 

 

 

   

 

 

 

 

 

 
 
 

 

 

 

   

 

 

 

 

 

 
 

 

 

 

   

 

 

 

 

 

 
 
 
 

 

 

 

 

   

 

 

 

 

 

 

 

Signature: 

 TITLE: 
 
 
 

 7.  If no MBE/WBE used, explain the six steps of efforts used. 
 

 

P . 234



 
Brownfields Subgrant No. 0005002310 

 
 

COLORADO BROWNFIELDS REVOLVING LOAN FUND 
 

SUBGRANT AGREEMENT 
 
 THIS SUBGRANT AGREEMENT ("Agreement") is made and dated as of ________________, 
2012, by and between the Colorado Brownfields Revolving Loan Fund (the "Subgrantor"), acting by and 
through the Colorado Housing and Finance Authority (the "Authority"),  and City of Loveland, a political 
subdivision of the State of Colorado, 500 East Third St., Loveland, CO 80537, (the "Subgrantee"). 
 

RECITALS 
 
 WHEREAS, the State of Colorado (the "Grantor") has received a grant (the "Grant") from the 
United States Environmental Protection Agency ("EPA") under and pursuant to the "Brownfields 
Initiative" under the Comprehensive Environmental  Response, Compensation and Responsibilities Act of 
1980, as amended ("CERCLA"); and 
 
 WHEREAS, the Grantor, acting through the Colorado Department of Public Health and 
Environment ("CDPHE") as the "Lead Agency" under the Grant, the City and County of Denver and the 
cities of Englewood, Lakewood, Loveland, Commerce City and Westminster, the County of El Paso and 
the Authority have entered into a Memorandum of Agreement creating the Colorado Brownfields 
Revolving Loan Fund; and 
 
 WHEREAS, the Grantor has contracted with the Authority to act as the Grantor's fiscal agent to 
receive and administer the proceeds of the Grant on behalf of the Subgrantor; and 
 
 WHEREAS, Subgrantee is the owner of certain real property known as The Leslie the Cleaner 
Site and located in the County of Larimer, Colorado, at 301 N. Lincoln Ave., Loveland, CO 80537 (the 
"Property"); and 
 
 WHEREAS, Subgrantee has agreed to undertake and complete the removal of environmental 
hazards located on the Property (the "Project") in accordance with the terms and conditions of the Project 
Plans (hereinafter defined), and the applicable provisions of federal and state law, including CERCLA (42 
USCA 9601 et. seq.) and regulations contained in 40 CFR Part 300; and 
 
 WHEREAS, Subgrantee wishes to receive and Subgrantor has agreed to grant funds to finance a 
portion of the Project as set forth in the Project Budget approved as part of the Project Plans. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, 
Subgrantee and Subgrantor agree as follows: 
 
 1. Subgrant and Purpose.  Subgrantor agrees to grant and Subgrantee agrees to receive an 
amount equal to the lesser of (a) One Hundred Thousand and No/00 Dollars ($100,000.00)  and (b) eighty 
percent (80%) of the reimbursable costs of the Project expended by the Subgrantee pursuant to the 
approved Project Budget, as certified to Subgrantor as provided herein (the "Subgrant") for the Project.  
The Subgrant will be disbursed to the Subgrantee subject to all of the terms, provisions, conditions, 
covenants and agreements contained in this Agreement.  The Subgrant is evidenced by a Notice of Award 
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of even date herewith (the "Notice").  This Agreement, the Notice and any other document evidencing or 
executed in connection with the Subgrant are hereinafter collectively referred to as the "Subgrant 
Documents." 
  

2. Conditions Precedent to Funding Subgrant.  Prior to the advance of any Subgrant 
proceeds to Subgrantee, all of the following conditions shall have been satisfied, which satisfaction shall 
be determined by the Subgrantor in its sole discretion: 

 
(a) The conditions established by Subgrantor for the funding of the Subgrant shall be 

satisfied, including the Subgrantee’s satisfactory compliance with the terms and conditions of this 
Agreement. 

(b) The CDPHE, acting in the capacities of Site Manager and On-Scene Coordinator 
with respect to the Project, shall have approved (i) the Voluntary Clean-up Plan (the “V-CUP”) for the 
Project and (ii) the Scope of Work, Project Budget, Work Schedule and, if applicable, Quality Assurance 
Project Plan submitted by the Subgrantee (collectively, the "Project Plans") which are incorporated into 
this Agreement by this reference.  

 
(c) Subgrantee shall have furnished to Subgrantor evidence of the insurance 

coverages required by subparagraph (f) of Section 4 hereof. 
 

            (d) Subgrantee shall have delivered to the CDPHE all necessary licenses, 
authorizations, consents, approvals and permits issued by the appropriate governmental authority required 
for work on or evidencing or relating to the completion of the Project. 

 
 (e) Subgrantee shall be in compliance with all applicable provisions of state and 

federal law pertaining to the Project,  including CERCLA and the regulations contained in 40 CFR Part 
300, 42 USCA 9601 et. seq. 

 
(f) Subgrantee shall provide evidence satisfactory to EPA that all laborers and 

mechanics employed in the Project will be paid at rates not less than the prevailing wage rates for 
corresponding classes of laborers and mechanics employed on work of a similar character in the locality 
in which the work was performed, as determined by the Secretary of Labor with respect to this Project, all 
as required by CERCLA and the Davis Bacon Act.   

 (g) The CDPHE shall have been furnished a completed report concerning the 
Subgrantee’s providing minority and women owned businesses the opportunity to participate in the work 
on the Project using the form attached as Attachment 2 hereto which is incorporated herein. 

 
3. Disbursement of Subgrant Proceeds.  The proceeds of the Subgrant shall be disbursed by 

the Subgrantor, through multiple payment requests in accordance with the following: 

 (a)  Subgrantee shall have provided to the CDPHE a request for payment of proceeds 
(each a “Draw Request”) which includes a certification of the costs of the Project actually expended by 
Subgrantee pursuant to the approved Project Budget executed by Subgrantee, together with copies of 
invoices or other acceptable evidence of Subgrantee’s payment thereof.  The proceeds of the Subgrant 
shall in no event exceed eighty percent (80%) of the total amount expended by Subgrantee pursuant to the 
approved Project Budget outlined in the sub-grantee’s application.  The reimbursable costs of the Project 
shall not include any ineligible items identified in Attachment 1 hereto which are incorporated herein.  
Each subsequent Draw Request shall also include evidence of the Subgrantee’s payment of the Project 
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costs covered by the prior Draw Request.  Within 15 days of the final draw request, Subgrantee shall 
provide evidence of payment of the costs covered by the final Draw Request.     

  (b) The CDPHE shall have been furnished with a certification of the Subgrantee's 
Licensed Environmental Professional ("LEP") that the amount to be disbursed is consistent with the work 
performed and that such work has been completed in accordance with the Project Plans. 

 (c) The CDPHE shall have inspected the work in place and determined that all work 
completed to the date of the request for an advance (i) has been performed  in accordance with the Project 
Plans; the applicable provisions of state and federal law, including CERCLA and regulations contained in 
40 CFR Part 300 ("NCP"), 40 CFR Part 31, 40 CFR Part 35, Subpart 0 and the applicable cross-cutting 
requirements generally described in the BCRLF Administrative Manual (EPA Publication 500-B-98-001), 
Section IX; and in a good and workmanlike manner and (ii) is of a value reasonably determined by 
CDPHE to be not less than the amount theretofore disbursed, plus the amount requested. 

  (d) Prior to the final disbursement the subgrant proceeds, the CDPHE shall 
have received and approved the Certificate of Completion by the Subgrantee's Licensed 
Environmental Professional ("LEP") and the Construction Completion Report developed by 
Subgrantee's LEP in accordance with Section 300.165 of the NCP and applicable EPA guidance. 

 

 4. Agreements of Subgrantee.  Subgrantee covenants and agrees with Subgrantor as follows: 
 

(a) Subgrantee shall use funds only for eligible activities and comply with all 
applicable provisions of state and federal law, including CERCLA 104(k), in its operation of the Property 
and shall ensure that the cleanup protects public health and the environment. 

 
(b) Subgrantee shall expend subgrant proceeds solely for costs identified in the 

approved Project Budget and for no other purpose. 
 
(c) Subgrantee shall correct any defect in the work or any deviation in the work 

completed from the Project Plans not approved by the CDPHE.  The advance of any proceeds of the 
subgrant shall not constitute a waiver by the Subgrantor of its right to require the Subgrantee’s 
compliance with the Project Plans in completing the Project.   

 
(d) Subgrantee shall maintain financial records pertaining to all matters relative to 

this Agreement and the Project in accordance with generally accepted accounting principles and 
procedures and shall retain all of its records and supporting documentation applicable to the Project for a 
period of not less than ten (10) years following completion of the Project and until it shall have obtained 
the written authorization of the CDPHE to destroy or discard such records and documentation.  All such 
records and supporting documents shall be made available, upon request, for inspection or audit by the 
Subgrantor, the CDPHE or their respective representatives. 

 
(e) Subgrantee shall not discriminate against any person on the basis of race, color, 

religion, sex, national origin, handicap, age, or veteran status, sexual preference, or any other basis 
prohibited by law in the lease, use and occupancy of the Project or in connection with the employment or 
application for employment of any person performing any work pursuant to this Agreement or related to 
the performance and management of the Project.  Subgrantee shall comply with Executive Order 11246, 
Equal Employment Opportunity, and the regulations at 41 CFR 60-4.   

  
(f) Subgrantee shall require its contractors on the Project to maintain and keep in 

force general liability insurance with a minimum of $1,000,000 per occurrence and $2,000,000 aggregate 
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coverage.  Subgrantor and Colorado Housing and Finance Authority shall be named as "Additional 
Insured" with respect to the liability insurance maintained by the Subgrantee’s contractors. Subgrantee 
shall deliver to Subgrantor from time to time at Subgrantor's request certificates of insurance or policies 
evidencing all such insurance then in effect.  Policies shall be endorsed to provide that the Subgrantor 
shall be provided with thirty (30) days written notice of any cancellation, suspension or reduction in 
limits. 

 
(g) Subgrantee shall not assign or attempt to assign, directly or indirectly, any of its 

rights under this Agreement or under any instrument referred to herein without the prior written consent 
of Subgrantor.  The Subgrantee shall not convey, assign all or any portion of the Property prior to 
completion of the Project without the prior written consent of the Subgrantor. 

 
(h)  Subgrantee agrees to not use any subgrant funds for any of the ineligible uses 

identified in Attachment 1. 
 
(i) Subgrant recipients shall comply with applicable EPA assistance regulations (40 

CFR Part 31 for governmental entities or 40 CFR Part 30 for nonprofit organizations). All procurements 
conducted with subgrant funds must comply with 40 CFR Part 31.36 or 40 CFR Part 30.40-30.48, as 
applicable. 

(j) Subgrantee shall maintain all the necessary governmental licenses, 
authorizations, consents, approvals and permits required in connection with the completion of the Project 
and the operation of the Property fully in effect at all times during its work on the Project  

 
 5. Representations and Warranties of Subgrantee.  Subgrantee represents and warrants to the 
Subgrantor as follows: 

 
(a) All the necessary licenses, authorizations, consents, approvals and permits 

required in connection with the completion of the Project and the operation of the Property have been 
obtained and are currently fully in effect.   

 
(b) As of the date of commencement of the Project and as of the date hereof, 

Subgrantee is not an owner or operator of the site pursuant to CERCLA; or, if the Subgrantee is an owner 
or operator of the site pursuant to CERCLA, it acquired the Property after the time of disposal or 
placement of the hazardous substances and the CDPHE has determined (i) that Subgrantee did not cause, 
contribute to or exacerbate the release of such substances; (ii) Subgrantee falls under a CERCLA statutory 
exemption from liability; or (iii) Subgrantee has acknowledged and agreed that EPA is fully entitled to 
use its enforcement discretion under CERCLA as described in EPA Guidance Appendix F. 

 
(c) There is no default on the part of Subgrantee under any agreement or document 

pertaining to the Project to which it is a party and no event has occurred that with notice or the passage of 
time or both would constitute a default under any such document. 

 
(d) Subgrantee is not and has never been subject to any penalties resulting from 

environmental non-compliance at or on the Property. 
 
(e) The Property and the proposed use thereof comply with all applicable zoning, 

environmental protection, use and building codes, laws, regulations and ordinances. Subgrantee has no 
knowledge of any violations of any laws, ordinances, codes, requirements, orders or covenants of any 
governmental entity, agency, instrumentality or association having jurisdiction over the Property. 
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(f) Subgrantee has full power to enter into and perform its obligations under this 

Agreement and the Subgrant Documents.  The execution and delivery of this Agreement and the Subgrant 
Documents and the performance and observance of their terms, conditions and obligations have been duly 
authorized by all necessary action on the part of Subgrantee.  This Agreement and the Subgrant 
Documents constitute, and any other agreement required hereby will constitute, when executed and 
delivered by the Subgrantee to the Subgrantor, valid and binding obligations of the Subgrantee 
enforceable in accordance with their terms. 

 
 6. Events of Default.  The occurrence of any one or more of the following events or 
existence of one or more of the following conditions, with respect to the Subgrantee, shall constitute an 
Event of Default under this Agreement: 

 
(a) Subgrantee shall fail to perform any term, covenant or condition to be performed 

hereunder and such failure is not remedied within thirty (30) days, unless a longer period of time is 
reasonably required to cure such failure, from and after written notice from Subgrantor to Subgrantee, 
specifying said failure. 

 (b) Any representation or warranty made in writing to Subgrantor or the CDPHE 
herein or in connection with the making of the Subgrant, or any certificate, statement or report made 
pursuant to this Agreement by Subgrantee shall prove at any time to have been incorrect in any material 
respect when made. 

 
(c) This Agreement or any Subgrant Document shall at any time for any reason 

cease to be in full force and effect or shall be declared to be null and void, or the validity or enforceability 
thereof shall be contested by Subgrantee, or Subgrantee shall deny that it has any or further liability or 
obligation hereunder or thereunder. 
 
 7. Remedies. 
 

(a)  Upon the occurrence of an Event of Default, Subgrantor may recover the amount 
of the Subgrant from Subgrantee and pursue all other rights and remedies provided by law or in equity. 
 

 (b) No delay or failure of Subgrantor in the exercise of any right or remedy provided 
for hereunder shall be deemed a waiver of the right by Subgrantor and no exercise or partial exercise or 
waiver of any right or remedy shall be deemed a waiver of any further exercise of such right or remedy or 
of any other right or remedy that Subgrantor may have.  The enforcement of any rights of Subgrantor as 
to the Subgrant shall not affect the rights of Subgrantor to enforce repayment of the Subgrant and to 
recover judgment for any portion thereof remaining unpaid.  The rights and remedies herein expressed are 
cumulative and not exclusive of any right or remedy that the Subgrantor shall otherwise have. 

 
 8. Rights of the Subgrantor.  Subgrantor may assign, negotiate, pledge or otherwise 
hypothecate this Agreement and the other documents executed by Subgrantee in connection therewith or 
any of its rights and security hereunder or thereunder, in whole or in part.  In case of such assignment, 
Subgrantee will accord full recognition thereto and hereby agrees that all rights and remedies of the 
Subgrantor in connection with the interests so assigned shall be enforceable against Subgrantee by the 
assignee thereof. 
  

P . 239



 9. Miscellaneous Provisions. 
 

(a) This Agreement contains the entire agreement between the parties and supersedes 
all prior discussions, understandings and agreements whatsoever.  Neither this Agreement nor any 
provision hereof may be changed, waived, discharged, or terminated orally and may only be modified or 
amended by an instrument in writing, signed by the parties hereto. 

 
(b) Inspections and approval of the Project and the workmanship and materials used 

therein impose no responsibility or liability of any nature or kind whatsoever on Subgrantor or the 
CDPHE to Subgrantee and/or any third parties.  The parties hereby expressly agree and acknowledge that 
their relationship is that of Subgrantor and Subgrantee and that no other relationship, including that of 
joint venture, partnership or other common enterprise is created by this Agreement or the other Subgrant 
Documents. 

 
(c) All rights, powers, and remedies herein given to Subgrantor are cumulative and 

not alternative, and are in addition to all other statutes or rules of law.  Any forbearance or delay by 
Subgrantor in exercising the same shall not be deemed to be a waiver thereof and the exercise of any right 
or partial exercise thereof shall not preclude the further exercise thereof and the same shall continue in 
full force and effect until specifically waived by an instrument in writing executed by Subgrantor.  All 
representations, warranties and covenants by Subgrantee shall survive the making of the advances of the 
Subgrant and the provisions hereof shall be binding upon Subgrantee, its successors and assigns and inure 
to the benefit of the Subgrantor, its successors and assigns. 

 
 (d) All notices shall be in writing and shall be deemed to have been sufficiently 

given or served when presented personally or when deposited in the United States mail, by registered or 
certified mail, addressed to the parties at the addresses set forth below.  Such addresses may be changed 
by notice to the other party given in the same manner. 

 
(e) This Agreement and all covenants, agreements, representations and warranties 

made herein shall survive the execution of this Agreement and shall continue in full force and effect so 
long as the Subgrant is outstanding and unpaid. 

 
(f) If any provision of this Agreement is held invalid, such invalidity shall not affect 

other provisions of this Agreement which can be given effect without the invalid provisions and, to this 
end, the provisions of this Agreement are hereby declared severable. 

 
(g) This Agreement and all matters of performance relating thereto shall be governed 

by and construed and interpreted in accordance with the laws of the State of Colorado or, to the extent 
applicable, CERCLA and EPA Regulations. 
 

(h) This Agreement may be executed in several counterparts. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first 
above written. 

 
SUBGRANTOR: 
 
COLORADO BROWNFIELDS REVOLVING 
LOAN FUND acting by and through the 
COLORADO HOUSING AND FINANCE 
AUTHORITY 

 
 
By: __________________________________ 
 Cris White, Executive Director/CEO 
 
1981 Blake Street 
Denver, Colorado  80202 
 
 
SUBGRANTEE: 
 
 
THE CITY OF LOVELAND, a political subdivision 
of the State of Colorado 
 
500 East Third St. 
Loveland, CO 80537 
 
 
 
By: ___________________________________ 
 Print Name: _________________________ 

 Print Title: __________________________ 
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Attachment 1 
 

Ineligible Uses of Funds 
 
(1) Subgrantee shall not be used these funds for any of the following activities:  
 

a.  To fund particular activities for any casino or other gambling establishment, aquarium, 
zoo, golf course, or swimming pool.  

 
b.  Pre-cleanup environmental assessment activities, such as site assessment, identification, 

and characterization with the exception of site monitoring activities that are reasonable 
and necessary during the cleanup process, including determination of the effectiveness of 
a cleanup.  

 
c.  Monitoring and data collection necessary to apply for, or comply with, environmental 

permits under other federal and state laws, unless such a permit is required as a 
component of the cleanup action.  

 
d. Construction, demolition, and development activities that are not cleanup actions (e.g., 

marketing of property or construction of a new non-cleanup facility), and addressing 
public or private drinking water supplies that have deteriorated through ordinary use;  

 
e.  Job training unrelated to performing a specific cleanup at a site covered by a loan or 

subgrant.  
 
f.  To pay for a penalty or fine.  
 
g.  To pay a federal cost share requirement (for example, a cost-share required by another 

Federal grant) unless there is specific statutory authority.  
 
h.  To pay for a response cost at a brownfields site for which the Subgrantee is potentially 

liable under CERCLA Section 107.  
 
i.  To pay a cost of compliance with any federal law, excluding the cost of compliance with 

laws applicable to the cleanup.  
 
j.  Unallowable costs (e.g., lobbying and fund raising) under applicable OMB Circulars.  

 
(2) Under CERCLA 104(k)(4)(8), administrative costs are prohibited costs under this agreement. 

Prohibited administrative costs include all indirect costs under applicable OMB Circulars 
incurred by the Subgrantee.  

 
a.  Ineligible administrative costs include costs incurred in the form of salaries, benefits, 

contractual costs, supplies, and data processing charges, incurred to comply with most 
provisions of the Uniform Administrative Requirements for Grants contained in 40 CFR 
Part 30 or 40 CFR part 31. Direct costs for grant and subgrant administration, with the 
exception of costs specifically identified as eligible programmatic costs, are ineligible 
even if the grantee or subgrant recipient is required to carry out the activity under the 
grant agreement. Costs incurred to report quarterly performance to EPA under the grant 
are eligible.  
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b. Ineligible subgrant administration costs include direct costs for:  

 
i.  Preparation of applications for Brownfields grants and subgrants;  
 
ii.  Record retention required under 40 CFR 30.53 and 40 CFR 31.42;  
 
iii.  Record-keeping associated with supplies and equipment purchases required 

under 40 CFR 30.33, 30.34, and 30.35 and 40 CFR 31.32 and 31.33; 
  
iv.  Preparing revisions and changes in the budgets, scopes of work, program plans 

and other activities required under 40 CFR 30.25 and 40 CFR 31.30;  
 
v.  Maintaining and operating financial management systems required under 40 CFR 

30 and 40 CFR 31;  
 
vi.  Preparing payment requests and handling payments under 40 CFR 30.22 and 40 

CFR 31.21;  
 
vii.  Non-federal audits required under 40 CFR 30.26, 40 CFR 31.26, and OMB 

Circular A-133; and  
 
viii.  Close out under 40 CFR 30.71 and 40 CFR 31.50.  
 
ix.  Subgrantee is subject to the CERCLA 104(k)(4)(B) administrative cost 

prohibition requirements.  
 

c.  Prohibited administrative costs for the Subgrantee (including those in the form of 
salaries, benefits, contractual costs, supplies, and data processing charges) are those 
incurred for subgrant administration and overhead costs.  

 
d.  Direct costs for subgrant administration are ineligible. Ineligible subgrant administration 

costs include expenses for:  
 
i.  Preparation of applications for subgrant and loan agreements;  
 
ii.  Preparing revisions and changes in the budget, work plans, and other documents 

required under this subgrant agreement;  
 
iii.  Maintaining and operating financial management and personnel systems; 
  
iv.  Preparing payment requests and handling payments; and  
 
v.  Audits.  
 

e.  Overhead costs by the Subgrantee that do not directly clean up brownfields site  
contamination or comply with laws applicable to the cleanup are ineligible administrative 
costs. Examples of overhead costs that would be ineligible in subgrants include expenses 
for:  
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i.  Salaries, benefits and other compensation for person who are not directly 
engaged in the cleanup of the site (e.g., marketing and human resource 
personnel);  

 
ii.  Facility costs such as depreciation, utilities, and rent on the Subgrantee's 

administrative offices; and  
 
iii.  Supplies and equipment not used directly for cleanup at the site.  
 
iv.  Costs incurred by the Subgrantee for procurement are eligible only if the 

procurement contract is for services or products that are direct costs for 
performing the cleanup, for insurance costs, or for maintenance of institutional 
controls.  

 
xi.  Direct costs by the Subgrantee for progress reporting to the Authority are eligible 

programmatic costs.  
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STATE OF COLORADO   

MBE/WBE UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE 
 AGREEMENTS AND INTERAGENCY AGREEMENTS 

 
PART 1. (Reports are required even if no procurements are made during the reporting period.) 
 

Contract Number 
 
   ________ 

  1 B. REPORTING QUARTER (Check appropriate box) 
□1st (Oct-Dec)       □ 2nd (Jan-Mar)         □ 3'" (Apr-Jun)       □ 4th (Jul-Sep)          □ Annual 
 

  
Site Name:   ______________________________________________ 
 
 
 
 

3A. REPORTING RECIPIENT ) 
(Name and address) 
 
 
 
 

5A. TOTAL CONTRACT AMOUNT 
                          
 

 $_______________ 
 

 

 5B. Check and skip to Block No.7 if no 
procurements and accomplishments 

were made this reporting period. 
 

 
 

5C. TOTAL PROCUREMENT AMOUNT THIS REPORTING 
PERIOD (ONLY include the amount not in any prior reporting 
period and procurements made by SRF Loan Recipients and Sub 
Recipients) 
$ _______________________________________________ 
 

6. Contractor Name/Address/Town or City/zip Code/Telephone Number: 
 

MBE      
 

WBE  Date of 
Award       AMOUNT Type of Service 

 

 
 

 

  

  

 
 
 

 

 

 

   

 

 

 

 

 

 
 
 

 

 

 

   

 

 

 

 

 

 
 
 

 

 

 

   

 

 

 

 

 

 
 

 

 

 

   

 

 

 

 

 

 
 
 
 

 

 

 

 

   

 

 

 

 

 

 

 

Signature: 

 TITLE: 
 
 
 

 7.  If no MBE/WBE used, explain the six steps of efforts used. 
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CITY OF LOVELAND 
 CITY ATTORNEY’S OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2540 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       10 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: John Duval, City Attorney 
PRESENTER:  John Duval      
              
 
TITLE:  
A resolution approving an Intergovernmental Agreement between the City of Loveland and 
Platte River Power Authority for the exchange of legal services 
 
RECOMMENDED CITY COUNCIL ACTION: 
Adoption of the Resolution 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

              
              
DESCRIPTION: 
This is an administrative action to approve an intergovernmental agreement that will authorize 
the sharing of legal services between the City of Loveland and Platte River Power Authority 
(PRPA) when conflicts arise that prevent the City Attorney’s Office or PRPA legal counsel from 
representing the interests of their clients. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: 
The City of Loveland and PRPA would like to share legal services between the City Attorney’s 
Office and PRPA legal counsel when conflicts arise that prevent the City Attorney’s Office or 
PRPA legal counsel from representing their respective governmental bodies in certain legal 
matters.  The City and PRPA believe that sharing of legal services rather than employing 
outside counsel will be efficient and cost effective for both Parties.  The City has similar 
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intergovernmental agreements for the exchange of legal services with the City of Fort Collins 
and the City of Greeley. 
              

REVIEWED BY CITY MANAGER:        
              
 
LIST OF ATTACHMENTS: 
1. Resolution 
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RESOLUTION  # R-59-2012 
  

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITY OF LOVELAND AND PLATTE RIVER POWER 
AUTHORITY FOR THE EXCHANGE OF LEGAL SERVICES 
 

WHEREAS, the City of Loveland (“City”) and Platte River Power Authority (“PRPA”), 
collectively referred to herein as the “Parties” are political subdivisions of the State of Colorado 
duly organized and existing in accordance with Colorado law; and 

 
WHEREAS, Section 29-1-203 of the Colorado Revised Statutes authorizes 

intergovernmental agreements between and among political subdivisions of the State of Colorado 
to cooperate or contract with one another to provide functions, services or facilities lawfully 
authorized to each; and 
 

WHEREAS, the City Attorney’s Office and PRPA legal counsel on occasion have 
conflicts that prevent them from representing their respective governmental bodies in certain legal 
matters; and 

 
WHEREAS, the Parties may employ outside counsel to represent them in cases of 

conflict; and  
 
WHEREAS, the Parties believe that sharing of legal services between each other when 

such conflicts arise will be efficient and cost effective for both Parties; and 
 

 WHEREAS, the City Council finds that it is in the best interest of its citizens to enter into 
and participate in the Intergovernmental Agreement for Exchange of Legal Services attached 
hereto as Exhibit “A” and incorporated herein by reference (the “Agreement”). 
 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LOVELAND, COLORADO AS FOLLOWS: 
 

Section 1.  That the Agreement among the Parties attached hereto and incorporated 
herein as Exhibit A, is hereby approved. 

 
Section 2.  That the City Manager is hereby authorized and directed to enter into the 

Agreement, subject to such modifications in form or substance as the City Manager, in 
consultation with the City Attorney, may deem necessary to effectuate the purposes of this 
resolution or to protect the interests of the City. 

 
Section 3.  That this Resolution shall go into effect as of the date and time of its adoption. 
 
 
ADOPTED 21st day of August, 2012. 
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       William D. Cahill, City Manager  
ATTEST:       
 
 
     
City Clerk 
 
 

 
 

A Resolution Approving an Intergovernmental Agreement between the City of Loveland and Platte River Power Authority for the Exchange of Legal Services 
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Exhibit A 
INTERGOVERNMENTAL AGREEMENT FOR EXCHANGE OF LEGAL SERVICES 

 
 
 THIS AGREEMENT is made and entered into this _____ day of _________, 2012, by and 
between PLATTE RIVER POWER AUTHORITY, a political subdivision of the State of Colorado 
("Platte River") and THE CITY OF LOVELAND, COLORADO, a home rule municipality 
("Loveland"), hereinafter collectively referred to as the "Parties." 
 

W I T N E S S E T H : 
 
 WHEREAS, pursuant to Section 29-1-203, C.R.S., governments may cooperate or contract 
with one another to provide any function, service or facility lawfully authorized to each of the 
cooperating or contracting units of government; and 
 
 WHEREAS, the legal interests of the Parties are generally represented by the attorneys 
employed thereby; and 
 

WHEREAS, on occasion, the attorneys for each of the Parties are prevented from 
representing the interests of their client by reason of personal conflicts of interest or other 
situations which may impair their ability to fully represent the interests of their client in 
particular cases; and 

 
WHEREAS, the Parties are authorized to employ the services of special legal counsel in 

such situations; and 
 
WHEREAS, in certain such instances, the most efficient and cost effective manner of 

providing for the legal representation of the Parties would be to exchange the services of 
members of the respective legal staffs of the Parties; and 

 
WHEREAS, the Loveland City Council and the Platte River Board of Directors have 

determined that it would be in the best interests of the Parties to enter into an 
Intergovernmental Agreement to authorize the exchange of such legal services under 
appropriate circumstance and to establish the terms and conditions upon which such exchange 
of services should occur. 

 
NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained 

and other good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, the Parties agree as follows: 

 
(1) Exchange of Legal Services. If the Loveland City Attorney or the Platte River 

General Counsel determines, in his or her discretion, that a conflict of interest or other situation 
exists which prevents him/her from performing the normal duties of his/her office, said 
attorney ("the Requesting Attorney") shall determine whether the subject matter of the 
representation would be appropriate for an exchange of legal services under this Agreement.  In 
making such determination, the Requesting Attorney shall consider the nature and complexity 
of the matter at issue; the amount of time which may be required to satisfactorily resolve the 
matter, either through litigation or otherwise; the level of special expertise, if any, which may be 
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required to competently represent the interests of his or her client(s); and any other factors 
which the Requesting Attorney may consider to be relevant. Upon a determination that an 
exchange of legal services would be appropriate under this Agreement, the Requesting 
Attorney shall so notify the attorney for the other party to this Agreement ("the Responding 
Attorney") and request the provision of such legal services. 

 
Upon receipt of any such request, the Responding Attorney shall determine whether such 
services may be provided by his/her office without unduly interfering with the Responding 
Attorney's ability to perform the normal duties of his/her own office. The Responding Attorney 
shall notify the Requesting Attorney within five (5) working days as to whether the request for 
legal services can be accommodated. If so, the Responding Attorney may assign any one (1) or 
more attorneys in the Responding Attorney's office to provide such services. 

 
(2) Reimbursement of Costs.  The party for whom legal services are rendered under 

this Agreement ("the Requesting Party") shall reimburse the other party ("the Responding 
Party") for all out-of-pocket expenses incurred in rendering the requested legal services.  Such 
expenses shall include, without limitation, cost of reproducing documents, mileage, long 
distance telephone calls, deposition costs and expert witness fees, but shall exclude any 
reimbursement for compensation paid by the Responding Party to its attorney or his/her 
support staff. Payment of such expenses shall be made within thirty (30) days of the date of 
receipt of any billing therefore. 

 
(3) Employment Status.  Throughout the delivery of the requested legal services, the 

Responding Attorney shall represent the interests of the Requesting Party but shall continue to 
be employed solely by the Responding Party, and the delivery of such legal services for the 
Requesting Party shall be considered to be within the scope of the performance of the 
Responding Attorney's duties for and employment by the Responding Party. 

 
(4) Indemnification.  To the extent permitted by law, the Requesting Party shall 

indemnify and hold harmless the Responding Party, its directors, officers, employees and 
agents, including without limitation the Responding Attorney, from and against all liabilities, 
claims and demands which may arise from the negligent acts or omissions of the Responding 
Attorney or any of his or her subordinates, agents or other persons acting under his or her 
authority. In addition, the Requesting Party shall indemnify the Responding Party for all costs 
and expenses related to defending such liabilities, claims and demands, including, without 
limitation, litigation costs and attorneys' fees, whether or not such liabilities, claims or demands 
are groundless, frivolous, false or fraudulent. However, the Parties agree that all such liabilities, 
claims and demands shall be subject to any notice requirements, defenses, immunities or 
limitations to liability that the Requesting Party may have under the Colorado Governmental 
Immunity Act (Section 24-10-101, C.R.S., et seq.) and to any other defenses, immunities or 
limitations to liability available to the Requesting Party under the law. 

 
(5) Term.  The term of this Agreement shall continue for a period of one (1) year 

from the date hereof and shall be automatically renewed for successive one (1) year periods 
unless terminated by either party. Either party may terminate this Agreement at the close of any 
one (1) year period by the giving of written notice of termination to the other party not less than 
thirty (30) days prior to the close of the one (1) year period then in effect. 
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(6) Assignment.  This Agreement shall not be assigned by either of the Parties. Any 
assignment of this Agreement by either of the Parties shall be deemed null and void.  

 
(7) Governing Law and Venue.  This Agreement shall be governed by and enforced 

in accordance with the laws of the State of Colorado. In addition, the Parties acknowledge that 
there are legal constraints imposed upon Platte River and Loveland by the constitutions, 
statutes, rules and regulations of the State of Colorado and of the United States, and imposed 
upon Loveland by its Charter and Code, and that, subject to such constraints, the Parties intend 
to carry out the terms and conditions of this Agreement. Notwithstanding any other provision 
of this Agreement to the contrary, in no event shall either of the Parties exercise any power or 
take any action which shall be prohibited by applicable law. Whenever possible, each provision 
of this Agreement shall be interpreted in such a manner so as to be effective and valid under 
applicable law. Venue for any judicial proceeding concerning this Agreement shall only be in 
the District Court for Larimer County, Colorado.  

 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and 

year first above written. 
 
 PLATTE RIVER POWER AUTHORITY 
  
 
 By:   
  Brian Moeck, General Manager 
 
 
APPROVED AS TO FORM: 
 
  
General Counsel 
 
 THE CITY OF LOVELAND, COLORADO 
  
 
 By:   
  William D. Cahill, City Manager 
 
 
ATTEST: 
 
  
City Clerk 
 
 
APPROVED AS TO FORM: 
 
  
Assistant City Attorney 
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CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the 
above date at 6:30 PM.   

 
PLEDGE OF ALLEGIANCE  
 
ROLL CALL Roll was called and the following responded: Gutierrez, Farley, Klassen, Trenary, Fogle, 

McKean, and Taylor.  Councilor Shaffer was absent. 
 
PROCEDURAL  
INFORMATION Mayor Gutierrez made the following procedural announcement:  Anyone in the audience 

will be given time to speak to any item on the Consent Agenda. Please ask for that item 
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of 
the Regular Agenda. You will be given an opportunity to speak to the item before the 
Council acts upon it.  Public hearings remaining on the Consent Agenda are considered 
to have been opened and closed, with the information furnished in connection with these 
items considered as the only evidence presented. Adoption of the items remaining on the 
Consent Agenda is considered as adoption of the staff recommendation for those items.  
Anyone making a comment during any portion of tonight’s meeting should come forward 
to a microphone and identify yourself before being recognized by the Mayor.  Please do 
not interrupt other speakers. Side conversations should be moved outside the Council 
Chambers. Please limit your comments to no more than three minutes.  

 
CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any 

of the items or public hearings listed on the Consent Agenda. Councilor Klassen moved 
to approve the Consent Agenda. The motion was seconded by Councilor McKean and a 
roll call vote was taken with all councilors present voting in favor thereof.  

 
1.  CITY CLERK  
Approval of Council Minutes 
Motion Administrative Action: The minutes from the July 10, 2012 study session and the July 17, 

2012 regular meeting were approved. 
 
2. CITY MANAGER 
Appointments to the Boards & Commissions 
Motion Administrative Action:  
 A motion appointing John Stuart to the Volunteer Firefighters' Pension Board of Trustees 

for a term effective until June 30, 2016 was approved. 

 A motion reappointing John Suess and appointing Chris Kanowitz to the Disabilities 
Advisory Commission, each for a term effective until June 30, 2015 was approved. 

A motion reappointing Jacquie Elliott and appointing Melody Bettenhausen and Tim 
Hitchcock to the Human Services Commission, each for a term effective until June 30, 
2015 and appointing Audra Montoya as an Alternate member of the Human Services 
Commission for a one year term effective until June 30, 2013 was approved. 

A motion to appoint Louise Lucke to the Library Board for a partial term effective until 
December 31, 2013 was approved. 
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A motion to appoint Bruce Croissant to the Transportation Advisory Board for a partial 
term effective until June 30, 2013 was approved. 

3.  DEVELOPMENT SERVICES 
Rezone Property – HP/Agilent Open Space 
Ordinance #5697 Quasi-judicial Action: “An ordinance amending Section 18.04.040 of the Loveland 

Municipal Code, the same relating to zoning regulations for certain property located in 
the amended plat of: the amended plat of CMS Addition and the Fourth South Industrial 
Addition, Tract 1 Fourth South Industrial Addition; the amended plat of Tracts 1 and 2 
Block 1, Loveland Technological Center First Subdivision, Tract 2, Block 1; the Big 
Thompson Industrial Park Second Subdivision, Lot 2, Block 1; the Big Thompson 
Industrial Park, Tract 3 and Tract 4; the Fairgrounds First Subdivision, Outlot A; the 
Hewlett-Packard Roosevelt Addition, Tract A; the Hewlett-Packard Big Thompson First 
Subdivision, Tracts 1 and 2; the Loveland Technological Center First Subdivision, Tract 
3; the Second South Industrial Addition, Tract 1; the Third South Industrial Addition, 
Tract 2, City of Loveland, County of Larimer, State of Colorado” was approved and 
ordered published on second reading.  

 
4.  DEVELOPMENT SERVICES 
Designation of Ray House/Hauseman House as Historic Landmark 
Ordinance #5698  Legislative Action:  “AN ORDINANCE DESIGNATING AS A HISTORIC LANDMARK 

THE RAY HOUSE/HAUSEMAN HOUSE LOCATED AT 524 NORTH HARRISON 
AVENUE IN LOVELAND, COLORADO” was approved and ordered published on second 
reading. 

 
5.  DEVELOPMENT SERVICES 
Drainage and Utility Easement Vacation – Alford Lakes First Subdivision 
1st Rdg Ord & P.H.  Legislative Action:  A public hearing was held and “AN ORDINANCE VACATING A 

PORTION OF A DRAINAGE AND UTILITY EASEMENT ON LOT 39, BLOCK 1, 
ALFORD LAKES FIRST SUBDIVISION, CITY OF LOVELAND” was approved and 
ordered published on first reading. 

 
6.  DEVELOPMENT SERVICES 
Nomination of Milner-Schwarz House for National Register of Historic Places 
Resolution #R-52-2012 Administrative Action:  Resolution #R-52-2012 authorizing the City Manager to sign an 

application nominating the Milner-Schwarz House to the National Register of Historic 
Places was approved. 

 
RESOLUTION #R-52-2012 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN APPLICATION NOMINATING THE 
MILNER-SCHWARZ HOUSE TO THE NATIONAL REGISTER OF HISTORIC PLACES 

 WHEREAS, the City of Loveland owns the Milner-Schwarz House located at 700 S. Railroad Avenue, Loveland, CO 
80537; and 
 WHEREAS, in 2009, the Milner-Schwarz House was designated as a historic landmark and included in Loveland 
Historic Landmark Register, pursuant to Chapter 15.56 of the Loveland Municipal Code; and 
 WHEREAS, the City has partnered with the Loveland Historic Society to complete stabilization and exterior 
renovation of the House and the City and Society would like to have the option to allow people to enter and use the interior of 
the House in the future; and 
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 WHEREAS, the Milner-Schwarz House is located in the Big Thompson flood plain and federal floodplain regulations 
do not allow it to be entered or occupied.  If the property is listed on the National Register of Historic Places, it could be 
exempted from these regulations and its interior spaces could be opened up to the public, if desired; and 
 WHEREAS, at its regularly scheduled meeting on July 16, 2012, the Historic Preservation Commission adopted a 
motion recommending that the City Council authorize preparation and signature of an application nominating the Milner-
Schwarz House to the National Register of Historic Places. 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO: 
Section 1.  That preparation of an application nominating the Milner-Schwarz House to the National Register of Historic 
Places (the “Nomination Application”) is hereby authorized. 
Section 2.  That the City Manager is hereby authorized to approve and execute, on behalf of the City as the owner of the 
Milner-Schwarz House, the Nomination Application. 
Section 3.  That this Resolution shall be effective as of the date of its adoption. 
ADOPTED this 7th day of August, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
 
7.  POLICE 
Award Contract to Motorola for Communication System for Police Department 
Motion Administrative Action:  A motion awarding a contract to Motorola Solutions, Inc. in the 

amount of $889,517 for the purchase of a Motorola MCC7500 dispatch console system 
and authorizing the City Manager to execute the contract was approved. 

 
8.  AIRPORT 
FAA Grant Awards 
Resolution   Administrative Action: Resolution #R-53-2012 authorizing the City Manager to execute 

the 2012 grant agreements (Project No. 3-08---23-30 and Project No. 3-08-0023-31) with 
the Federal Aviation Administration for improvements and equipment acquisitions at the 
Fort Collins-Loveland Municipal Airport was approved. 

RESOLUTION # R-53-2012 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE THE 2012 GRANT AGREEMENTS 
(PROJECT NO. 3-08-0023-30 AND PROJECT NO. 3-08-0023-31) WITH THE FEDERAL AVIATION 
ADMINISTRATION FOR IMPROVEMENTS AND EQUIPMENT ACQUISITIONS AT THE FORT COLLINS-
LOVELAND MUNICIPAL AIRPORT 
WHEREAS, the Cities of Fort Collins and Loveland jointly own and operate the Fort Collins-Loveland Municipal 

Airport (the “Airport”); and 
WHEREAS, the Cities, by resolution, have adopted the Fort Collins-Loveland Municipal 

Airport Master Plan; and 
WHEREAS, the Federal Aviation Administration (“FAA”) provides grant funding to eligible airports to enable those 

airports to pursue, in a timely manner, capital improvements included within an adopted Airport Master Plan; and 
WHEREAS, the Cities have applied for and have been offered two FAA capital funding grants that include a 

$295,592.00 grant for the purpose of funding the design services for rehabilitating the aircraft parking apron as identified in 
the proposed Grant Agreement (Project No. 3-08-0023-30), attached hereto as Exhibit A and incorporated herein by this 
reference, and a $234,685.00 grant for the purpose of funding the acquisition of snow removal equipment as identified in the 
proposed Grant Agreement (Project No. 3-08-0023-31), attached here to as Exhibit B and incorporated by this reference 
(collectively referred to as the “2012 Grant Agreements”); and 

WHEREAS, the projects identified in the 2012 Grant Agreement are identified in the Fort Collins-Loveland Municipal 
Airport Master Plan as a first priority projects; and 

WHEREAS, the matching local funds of ten percent (10%) necessary to accept this grant from the Federal Aviation 
Administration have been previously appropriated as part of the Airport’s 2012 budget. 
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NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO AS 
FOLLOWS: 

Section 1. That the 2012 Grant Agreements are hereby approved. 
 Section 2. That the City Manager is authorized, following consultation with the City Attorney, to modify the 
2012 Grant Agreements in form or substance as deemed necessary to effectuate the purposes of this resolution or to protect 
the interests of the City. 
 Section 3.   That the City Manager and the City Clerk are hereby authorized and directed to execute the 2012 
Grant Agreements on behalf of the City of Loveland. 

Section 4.  That this Resolution shall take effect as of the date and time of its  
 
ADOPTED this 7th day of August, 2012. 
Cecil A. Gutierrez, Mayor 
Attest:  Teresa G. Andrews, City Clerk 
Exhibit A is available in the City Clerk’s Office. 

 
CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA. 
 
CITY COUNCIL 
a) Citizens’ Reports    
Lee Severance, E. 33rd Loveland, suggested using citizen volunteers to assist Council by researching issues prior to Council 
meetings.  He also asked for something to be done about the appearance of the building on 4th Street across from Thompson 
Park. 
b) Business from Council  
Klassen Councilor Klassen talked about the work of the Northern Colorado Water Conservancy 

District and the tour he took of the Colorado-Big Thompson Project.  He thanked the 
NCWCD, Eric Wilkinson and Steve Adams for their work. 

Trenary Councilor Trenary congratulated everyone involved with the Gnarly Barley Brewfest at 
the Larimer County Fair.  He attended the Firestone Service Center opening.  He 
enjoyed the Larimer County Fair, especially the hot air balloons.  He mentioned the 
Northern Colorado Technology Transfer Fair recently held in Fort Collins. 

Taylor Councilor Taylor mentioned the Sculpture Shows are this weekend and extended thanks 
to the Parks and Recreation Department for their work in getting the parks ready. 

Fogle Councilor Fogle congratulated Engaging Loveland for last weekend’s balloon rally.  On 
August 18, at the Barnes & Noble in Loveland, the Rotary Club will be hosting “Children’s 
Reader Day”.  The Rotary Club will be at the Sculpture Show selling “ducks” for the duck 
race later in the month that raises money for the schools. 

Gutierrez Councilor Gutierrez thanked staff for helping to make the Foote Lagoon concerts so 
successful.  He especially likes the U.S. flag!  He also thanked all of the sponsors.  He 
attended a demonstration by the Police & Fire SWAT teams at the firing range.  He 
attended a meeting with the Federal Railroad Administration regarding train noise.  The 
third annual Cajun Boil benefitting the Community Kitchen will be held on September 21, 
2012.  The Platte River Power Authority Board has selected Jackie Sargent as the new 
general manager.  He also mentioned the auction on Saturday night benefitting the Artist 
Charitable Fund and thanked Firestone Service Center for getting involved so quickly in 
supporting the community. 
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Farley Councilor Farley mentioned the Sculpture in the Park show benefitting the purchase of 
artwork for Benson Park, the Loveland Invitational Art Show which is the largest outdoor 
sculpture show in the country and the Art in the Park show.  All three shows will take 
place the weekend of August 11th and 12th.  He also attended an event sponsored by the 
Community Foundation open to all the non-profits in the area. At this event, the Mayor 
introduced a movie called “Saving Philanthropy”. 

McKean  Councilor McKean also took the Colorado-Big Thompson Project tour.  He mentioned the 
low water levels in Grand Lake.  He enjoyed the Larimer County Parade and Fair.  He 
mentioned the great turnout at Chick Filet on August 1st in support of a local business. 

c) City Manager Report None 
d) City Attorney Report None 
 
REGULAR AGENDA 
 
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA  
 
9.  FINANCE 
June 2012 Financial Report 
Information Only Finance Director Brent Worthington introduced this item to Council.  The Snapshot 

Report includes the City’s preliminary revenue and expenditures including detailed 
reports on tax revenue, health claims and cash reserves for the five months ending June 
30, 2012. The Snapshot Report is submitted for Council review and includes the 
reporting of the City’s revenue and expenditures including detailed reports on tax 
revenue, health claims and cash reserves for the month ending June 30, 2012. Citywide 
Revenue (excluding internal transfers) of $105,640,524 is 103.3% of year to date (YTD) 
budget or $3,341,827 over the budget. Sales Tax collections are 102.6% of the YTD 
budget or $419,501 over budget. Building Material Use Tax is 133.2% of YTD budget, or 
$166,167 over budget. Sales and Use Tax collections combined were 104.8% of YTD 
budget or $847,232 over budget. When the combined sales and use tax for the current 
year are compared to 2011 for the same period last year, they are higher by 7.2% or 
$1,249,592.  Citywide total expenditures of $93,236,004 (excluding internal transfers) are 
78.1% of the YTD budget or $26,113,675 under the budget, in large part due to the 
accrual of salaries back to 2011; lower than expected health, unemployment, and 
workers compensation claims; and the timing of capital project expenditures.     

 
10.  CITY MANAGER 
Investment Report for June 2012 
Information Only Executive Fiscal Advisor Alan Krcmarik introduced this item to Council.  The budget 

estimate for investment earnings for 2012 is $2,729,560. Through June 2012, the 
amount posted to the investment account is $1,758,377 including realized gains. Actual 
year-to-date earnings are higher than the year-to-date projection by $387,749.  Based on 
the June monthly statement, the estimated annualized yield on the U.S. agencies and 
corporates dropped up to 1.31%, under the annual target rate of 1.7% for 2012. 
Reinvestment rates are still near record low levels, much lower than the budget 
projection.  
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11.  CITY MANAGER 
Mid-Year Review of City Council Goals for 2012 

City Manager Bill Cahill introduced this item to Council.  The City Council held its Annual 
Advance on January 21, 2012 at Group Publishing in Loveland.  This annual event is 
intended for the Council to set major goals and priorities for the coming year. As follow-
up to the Advance, the Council expressed interest in holding a mid-year review to 
evaluate progress.  This is that review.  The consensus of Council was to move forward 
with Staff’s recommendation to defer the 287 Business Corridor Plan to next year (2013) 
and replace it with the oil and gas item in the 2012 goals and priorities.  Councilor Fogle 
asked, at some point in the future, to have an estimate of staff’s time spent on the oil and 
gas item. Discussion occurred about train noise.  Staff mentioned the new Region 6 
Administrator has agreed to read the City’s 2009 Quiet Zones Study.  Staff will follow-up 
with Region 6. 
 

ADJOURNMENT Having no further business to come before Council, the August 7, 2012 
Regular Meeting was adjourned at 8:45 p.m.  

 
 
 
Respectfully Submitted,  
 
 
 
____________________________________   ______________________________________ 
Teresa G. Andrews, City Clerk      Cecil A. Gutierrez, Mayor 
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CITY OF LOVELAND 
 DEVELOPMENT SERVICES DEPARTMENT 

Civic Center • 500 East 3rd Street • Loveland, Colorado 80537 
         (970) 962-2346 • FAX (970) 962-2945 • TDD (970) 962-2620 

 
 
  
 
AGENDA ITEM:               12 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: Greg George, Development Services Director 
PRESENTER:  Greg George 
              
 
TITLE: 
A Statement of Direction describing a general approach for the development of 
regulations on oil and gas development in the City, a memorandum presenting the results 
of the City Council questionnaire on oil and gas development, and a memorandum from 
the City Attorney concerning the regulation of oil and gas activities. 
 
RECOMMENDED CITY COUNCIL ACTION: 
Adopt a motion approving the Statement of Direction for the Development of Regulations 
on Oil and Gas Development in the City of Loveland (Attachment A). 
 
OPTIONS: 

1. Adopt the action as recommended 
2. Deny the action 
3. Adopt a modified action (specify in the motion) 
4. Refer back to staff for further development and consideration 
5. Adopt a motion continuing the item to a future Council meeting 

             
 
DESCRIPTION:  
City staff is seeking directions from City Council on how to proceed with the development of 
regulations on oil and gas development in the City.  City staff has also provided a memorandum 
(Attachment B) presenting the results of the City Council Questionnaire on Oil and Gas 
Development.  The City Attorney has provided a memorandum (Attachment C) analyzing the 
City of Greeley’s oil and gas regulations as compared to the City of Longmont’s, some of which 
are now being challenged in the courts by the Colorado Oil and Gas Conservation Commission.  
Attached to his memorandum are Greeley’s regulations as found in its code at Chapter 18.56 
and a copy of the Commission’s complaint filed in its lawsuit against the City of Longmont. 
 
BUDGET IMPACT: 
☐ Positive  
☐ Negative 
☒ Neutral or negligible 
 
SUMMARY:  
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In early July 2012, City staff asked City Council members to complete a questionnaire to identify 
Council priorities regarding the regulation of oil and gas development within the City.  
Questionnaires were received from all eight councilors.  Since the City's nine-month moratorium 
on oil and gas development went into effect on May 5, 2012, City staff has been researching the 
extent to which local municipalities can regulate oil and gas development without those 
regulations being pre-empted by State law. 
              

REVIEWED BY CITY MANAGER:   
              
LIST OF ATTACHMENTS: 
A. Statement of Direction for the Development of Regulations on Oil and Gas Development in 

the City of Loveland 
B. Results of City Council Questionnaire 
C. City Attorney’s Memorandum Comparing Greeley’s Oil and Gas Regulations to Longmont’s 

Regulations Being Challenged in the Courts 
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Statement of Direction for the 
Development of Regulations on Oil and Gas Development in the City of Loveland 

 
 

Generally 
 
City staff will promptly develop an approach to oil and gas regulation which includes regulation by 
ordinance, and also incorporates operating agreements to be negotiated with oil and gas companies.  Care 
will be taken in the drafting of the ordinance to ensure critical health and safety concerns and minimize 
impacts of oil and gas on neighbors, while at the same time providing for access to mineral rights and 
harmonizing with state law and regulation.  The draft ordinance will draw upon the successful experience of 
other jurisdictions, and avoid conflicts with state law or regulation that would draw legal challenge from the 
State of Colorado. 
 

Regulations by Ordinance 
 
Method:  Oil and gas development shall be listed in all City zoning districts as a special review use.  This 
process requires notification of affected property owners and a neighborhood meeting.  The current 
provisions for obtaining a special review permit, which provide for ultimate denial of the permit, will be 
amended to avoid legal preemption based on an operational conflict. 
 
Standards:  The City staff will explore and develop standards in the draft ordinance to address the following 
areas: 
 

1. Closed loop/pitless wastewater disposal systems 
2. Hazardous materials disclosure 
3. Road damage/repair 
4. Odor 
5. Visual Screening 
6. Setbacks (not in excess of those allowable by State law and regulation) 
7. Construction traffic and routing 
8. Safety and spill prevention 
9. Emergency preparedness plan 
10. Fire inspections 

 
Fees:  The draft ordinance shall include the development of a fee structure for permitting to recover City 
costs of service, to the extent not in conflict with State law and regulation.  These will include System 
Impact Fees as well. 

 
Use of Operator Agreements 

 
The City will incorporate into its practice the use of individually negotiated agreements with individual oil 
and gas companies, as recommended by the Colorado Oil and Gas Association.  These agreements can 
result in the application of more stringent standards than might otherwise be preempted by state law, in 
addition to the minimum standards mentioned above.  The Colorado Oil and Gas Commission will typically 
include the requirements of any such agreement as conditions on permits it issues. 
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TO:  City Council 
FROM:  Greg George, Development Services Director 
DATE:  August 21, 2012 
RE: Statement of Direction for the Development of Regulations on Oil and Gas 

Development in the City of Loveland 
________________________________________________________________________________ 
 

Results of City Council Questionnaire 
 
 
A. INTRODUCTION 
 
This memorandum presents the results of the Council questionnaire on oil and gas development in the City 
of Loveland and a general approach for developing such regulations based on the results of the survey and 
research by City staff. 
 
 
B. RESULTS OF QUESTIONAIRE 
 
A copy of the questionnaire is included for reference as Exhibit A. 
 
The results of the questionnaire generally provide two types of information.  First, an item receiving a high 
number of votes indicates that Council is interested in pursuing that option.  To the contrary, an item 
receiving a low number of votes, particularly zero, indicates that Council is not interested in pursuing that 
option.  The following presents the discernible results of the questionnaire. 
 

1. How should Loveland approach the regulation of oil and gas operations? 
a. All councilors want the City to adopt some type of regulations to regulate oil and gas 

development. 
b. The option receiving the majority of votes was to adopt new rules, going as far in the rules as is 

legally permissible, but clearly avoiding any rules that would draw legal challenges. 
c. The option of adopting stringent new rules which are locally determined, even if it means 

risking litigation from the state or the industry received no votes. 
 

2. What represents your views on fees to be charged by the City? 
a. The option that City fees should completely recover costs of service received the most votes. 
b. The option that no fees be charged received no votes.
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3. Should the City play a role in inspecting oil and gas operations? 

a. The results were inconclusive because all three options received the same number of votes. 
 

4. What areas are you particularly interested in regulating? 
a. The following areas of regulation received the highest majority of votes: 

i. Closed loop/pitless wastewater disposal systems 
ii. Hazardous materials disclosure 

iii. Road damage/repair 
b.    The following areas of regulation received the second highest majority of votes: 

i. System impact fee 
ii. Odor 

iii. Visual Screening 
iv. Setback 
v. Construction traffic and routing 

vi. Safety and spill prevention 
vii. Emergency preparedness plan 

viii. Fire inspections 
ix. Training and working with local fire personnel 

 c.   All the other areas for regulation listed in the survey received some votes. 
 

5. Narrative comments: The following narrative comments were included in the surveys. 
a. We need to get this done ASAP-we are currently restricting the rights of property owners-this 

cannot continue! 
b. Use MOUs to get these (i.e. fencing, setbacks etc.) I believe we might be able to write our regs 

utilizing MOUs to achieve a higher level of cooperative compliance than can be achieved by 
detailed regs that might be preempted by state standards. 

c. The City should track and review all federal and state legislative initiatives related to oil, gas 
and other mineral exploration and extraction processes and policies, vigorously advocating for 
protection of citizens form both public safety and private property investment value 
perspectives additionally advocating for the sovereignty of home rule and community quality of 
life.  I’m interested in going as far as we can without raising a substantial risk of litigation. 

d. The extent to which we can follow the lead of Greeley—the areas where there is a clear 
example but also vigorously following the conditions of the approval process.  The best path 
forward in this would seem to me to be a close analysis of the Greeley process and an honest 
investment in the conditions of the approval process.  We must do all we are allowed through 
the LGD process in a cooperative manner. 

e. There should be a balance between industry’s R.O.I. and City’s cost recovery.  We should 
enforce things we are by law allowed to enforce.  Our local government agent plays a very 
important role here.  As Greeley and the OGC have told us, we can regulate “above the ground” 
while OGC rules “below the ground.”  Our challenge is to draw our regulations pertaining to 
“above the ground” as tight as possible, brushing up, but carefully not exceeding, state OGC 
regs.  We must not be perceived as attempting to prohibit by regulation.  In this regard, we 
would be foolish to not benefit from the vast experience of our Greeley friends.  Simply stated, 
we should regulate, within reason, what we are allowed by law to regulate, and avoid attempts 
of citizens desire to prohibit. 
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C. GENERAL APPROACH FOR DEVELOPMENT OF REGULATIONS 
 

1. Questionnaire: The results of the questionnaire provide valuable direction from City Council on the 
desire to adopt regulations that go as far as legally permissible to protect the health, safety and 
welfare of Loveland citizens, while clearly avoiding any regulations that would draw legal 
challenges.  The results also give City staff an idea of what areas of regulation are most important 
to City Council.  The narrative comments identify other values and approaches that will be taken 
into account by City staff.  

 
2. Minimum Standards: The general approach recommended by City staff is to explore a wide range 

of regulations considered necessary to protect the health, safety and welfare of Loveland citizens, 
but avoiding those regulations that would likely be preempted by State law.  The resulting areas for 
regulation would be presented to City Council as minimum supplemental standards applicable to all 
applications for oil and gas development.    
 

3. Operators Agreements: The Colorado Oil and Gas Association strongly recommends that local 
municipalities negotiate with individual oil and gas companies to develop operator agreements.  
These agreements can result in the application of more stringent standards than might otherwise 
be preempted by state law, in addition to the minimum standards mentioned above.  The Colorado 
Oil and Gas Commission will typically include the requirements of any such agreement as conditions 
on permits it issues. 
 

4. Special Review: City staff is recommending that oil and gas development be listed in all City zoning 
districts as a special review use.  This process requires notification of affected property owners and 
a neighborhood meeting.  The current provisions for obtaining a special review permit, which 
provide for ultimate denial of the permit, would have to be amended to avoid legal preemption 
based on an operational conflict. 
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The Challenge: 
 
Problem: In recent years, exploration for oil and gas has increased in Larimer County due to the 
discovery of the resources-rich Niobrara formation in this region and the increase use of horizontal 
hydraulic fracturing and directional drilling.  These factors make it more likely that oil and gas drilling 
may occur within, or adjacent to, Loveland city limit.  The oil and gas industry is regulated by the State 
Oil and Gas Conservation Commission. 

The potential for oil and gas drilling to occur in close proximity to, or within, residential neighborhoods 
has resulted in an increase in citizen concerns.  Citizens have requested that City Council explore the 
extent to which the City could adopt regulations on the oil and gas industry to mitigate impacts on public 
health, safety and welfare.  State law prohibits a local municipality from enforcing regulations that would 
materially impede or destroy the interest of the state or federal government (“operational conflict”).  
Currently, there is no clear rule that establishes what sorts of regulations would or would not create an 
operational conflict and, therefore, be pre-empted by the State.  Courts have described operational 
conflict as an ad-hoc, case-by-case determination.  Much depends upon the degree to which the local 
regulation can be seen as supplementing and supporting, rather than replacing or attempting to 
displace, the state regulation. 
 
Challenge: To develop regulations on the oil and gas industry necessary to protect the health, safety 
and welfare of Loveland citizens that would not likely be preempted by state law.  

 
Instructions: 
 
This questionnaire will assist in preparing for an upcoming Study Session.  Once completed, the 
information will be compiled and presented in combined form for an effective discussion with Council.   
 
Please complete each of the questions as directed below.  They include both numerical prioritizations 
and open ended comments.  We encourage you to write comments to enhance our understanding of 
your responses or add information that was not available as a selection. If additional space is needed, 
please use the back of a page or add pages when you return the survey. You do not need to include 
your name. Please return this survey to Rochelle Fernley by Friday, July 13, 2012, in the 
envelope provided.  
 
Colorado Open Records Act: 
Your completed questionnaire arguably constitutes “work product”, which is not subject to public 
inspection under the Colorado Open Records Act (“CORA”).  However, please keep in mind that it is 
always possible that a court could decide otherwise under a CORA records request.  Once again, you 
are not required to put your name on your questionnaire. 
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1. Which of the following most closely resembles your general view on how Loveland should approach 

the regulation of oil and gas operations: 

□Take no action, leaving our existing regulation in place (recognizing they might not comply with 
current law). 

□Repeal our existing rules, but adopt no local regulations, instead relying on COGCC regulations 
alone. 

□Repeal our existing rules and adopt new rules by patterning them after Greeley’s rules, 
perhaps with a couple of minor changes. 

□Repeal our existing rules and adopt new rules by thorough review of other cities; but be guided 
primarily by advice from COGCC as to what COGCC thinks is proper. 

□Repeal our existing rules and adopt new rules by thorough review of other cities; go as far in 
the rules as is legally permissible but clearly avoid any rules that would draw legal challenges. 

□Repeal our existing rules and adopt stringent new rules which are locally determined, even if it 
means risking litigation from the state or the industry. 

 
 

2. If the City issues permits, fees would probably be charged.  What represents your views on fees? 

□There should be no fees charged. 

□Fees should completely recover costs of service. 

□Fees should recover some costs, but be within the industry’s ability to pay. 
 
 
3. Should the City play a role in inspecting oil and gas operations? 

□We should do fire/safety inspections only. 
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□We should do general inspections, but no enforcement.  Our inspections should be 
informational to the operators and the COGCC. 

□We should do general inspections and enforce with the operators. 
 
 
4. What areas you are particularly interested in the City regulating? 

□Use by special review 

□Building permit 

□Fees and charges 

□ System impact fee (i.e. sewer, water) 

□ Capital expansion fees (i.e. streets, fire protection, Law enforcement, general government 

□ Stormwater investment fee 

□ Financial security 

□Aesthetics and neighborhood impacts 

□ Noise  

□ Light and glare 

□ Odor 

□ Dust 

□ Security fencing 

□ Visual screening 

□ Setbacks 

□Construction traffic and routing  
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□Environmental and health effects 

□ Secondary containment facilities 

□ Closed loop/pitless wastewater disposal systems 

□ Air quality monitoring 

□ Water quality monitoring 

□ Safety and spill prevention 

□ Temporary erosion control 

□ Stormwater drainage 

□ Wildlife and habitat 

□ Site re-vegetation 

□ Weed control 

□Road damage/repair 

□Fire safety 

□ Emergency preparedness plan 

□ Fire inspections 

□ Hazardous materials disclosure 

□ Training and working with local fire personnel 

□Signs 
 
Please add any other comments you may have.  ___________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

__________________________________________________________________________________ 

THANK YOU! 
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(c) Where provisions in this Chapter are in conflict with other provisions of this Code, the more restrictive, or that 
provision which results in the higher standard, shall apply. 

(d) Exceptions to City provisions of this Chapter may be granted by the Planning Commission as part of the approval 
of the use by special review only if the owner or operator demonstrates by a preponderance of evidence that the exception 
or waiver is necessary to prevent waste or protect correlative rights and can provide equivalent mitigation measures for 
the standards waived.  Decisions of the Planning Commission may be appealed to the City Council as provided in Chapter 
18.24, Appeals.  (Ord. 27, 1998 §1) 

18.56.030 Definitions. 

(a) All terms used herein that are defined in the Act or in Oil and Gas Conservation Commission regulations and are 
not otherwise defined in Subsection (b) below shall be defined as provided in the Act or in such regulations.  All other 
words used herein shall be given their usual customary and accepted meaning unless otherwise provided in this Title, and 
all words of a technical nature, or peculiar to the oil and gas industry, shall be given that meaning which is generally 
accepted in said oil and gas industry. 

(b) The words, terms and phrases listed below shall have the following meanings: 

Act shall mean the Oil and Gas Conservation Act of the State of Colorado. 

Assembly building shall mean any building or portion of building or structure used for the regular gathering of fifty 
(50) or more persons for such purposes as deliberation, education, instruction, worship, entertainment, amusement, 
drinking, dining or awaiting transport. 

Building unit shall mean a building or structure intended for human occupancy.  A dwelling unit, every guest room 
in a hotel/motel, every five thousand (5,000) square feet of building floor area in commercial facilities and every 
fifteen thousand (15,000) square feet of building floor area in warehouses or other similar storage facilities is equal to 
one (1) building unit. 

Commission or OGCC shall mean the Oil and Gas Conservation Commission of the State of Colorado. 

Day, for the sole purpose of this Chapter, shall mean a period of twenty-four (24) consecutive hours. 

Director, for the sole purpose of this Chapter, shall mean Director of the Oil and Gas Conservation Commission of 
the State of Colorado. 

Educational facility shall mean any building used for legally allowed educational purposes for more than twelve 
(12) hours per week for more than six (6) persons.  This includes any building or portion of building used for licensed 
day-care purposes for more than six (6) persons. 

High-density area shall be determined at the time the well is permitted on a well-by-well basis, by calculating the 
number of occupied building units within the seventy-two-acre area defined by a one-thousand-foot radius from the 
wellhead or production facility and shall mean any tract of land which meets one (1) of the following: 

a. Thirty-six (36) or more actual or platted building units are within a one-thousand-foot radius, or eighteen (18) 
or more building units are within any semi-circle of the one-thousand-foot radius, at an average density of one (1) 
building unit per two (2) acres.  If platted building units are used to determine density, then fifty percent (50%) of 
said platted units shall have building units under construction or constructed; 

b. An educational facility, assembly building, hospital, nursing home, board and care facility or jail is located 
within one thousand (1,000) feet of a wellhead or production facility; or 

c. If a designated outside activity area is within one thousand (1,000) feet of a wellhead or production facility, 
the area may become high density upon application and determination by the OGCC. 

Hospital, nursing home, board and care facilities, for the sole purpose of this Chapter, shall mean buildings used for 
the licensed care of more than five (5) in-patients or residents. 
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Inspector, City shall mean any person designated by the City Manager or by the Manager's designee, who shall have 
the authority to inspect a well site to determine compliance with this Chapter and other applicable ordinances of the 
City. 

Jail shall mean those structures where the personal liberties of occupants are restrained, including but not limited to 
mental hospitals, mental sanitariums, prisons and reformatories. 

Local government designee shall mean the office designated to receive, on behalf of the local government, copies of 
all documents required to be filed with the local governmental designee pursuant to the rules of the OGCC. 

Mineral owner shall mean any person having title or right of ownership in subsurface oil and gas or leasehold 
interest therein. 

Operating plan shall mean a general plan which describes an oil and gas exploration and production facility 
identifying purpose, use, typical staffing pattern, seasonal or periodic considerations, routine hours of operation, source 
of services/infrastructure, any mitigation plans and any other information related to regular functioning of that facility. 

Operator shall mean the person designated by the owner or lessee of the mineral rights as the operator and so 
identified in Oil and Gas Conservation Commission applications. 

Production facilities shall mean all storage, separation, treating, dehydration, artificial lift, power supply, 
compression, pumping, metering, monitoring, flow lines and other equipment directly associated with oil wells, gas 
wells or injection wells. 

Sidetracking shall mean entering the same wellhead from the surface, but not necessarily following the same well 
bore, throughout its subsurface extent when deviation from such well bore is necessary to reach the objective depth 
because of an engineering problem. 

Surface owner shall mean any person having title or right of ownership in the surface estate of real property or 
leasehold interest therein. 

Twinning shall mean the drilling of a well adjacent to or near an existing well when the well cannot be drilled to the 
objective depth or produced due to an engineering problem, such as a collapsed casing or formation damage. 

Well shall mean an oil or gas well, a hole drilled for the purpose of producing oil or gas, or a well into which fluids 
are injected. 

Well site shall mean the areas which are directly disturbed during the drilling and subsequent operation of, or 
affected by production facilities directly associated with, any oil well, gas well or injection well. 

Wellhead shall mean the mouth of the well at which oil or gas is produced.  (Ord. 27, 1998 §1) 

18.56.040 Well and production facility setbacks. 

(a) In all areas of the City, except for flow lines, transmission lines and power supply lines and as provided for in 
Subsection (b) below, the following shall apply: 

(1) All wellheads, production tanks and/or associated on-site production equipment shall be set back at least one 
hundred fifty (150) feet or one and one-half (1½) times the height of the derrick, whichever is greater, to any public 
road or private road built to City standards, platted right-of-way, built trail, parking lot, major aboveground utility or 
rail line. 

(2) Low-density areas.  At the time of initial drilling of the well, any wellhead or production tanks and/or 
associated on-site production equipment shall be located not less than one hundred fifty (150) feet from any occupied 
building. 

(3) High-density areas. 

a. At the time of initial drilling of the well, the wellhead location shall be not less than two hundred (200) feet 
from any occupied building, and not less than three hundred fifty (350) feet from any educational facility, assembly 
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building, hospital, nursing home, board and care facility or jail in those areas which are high-density areas, as 
defined in Subsection 18.56.030(b) above, or outdoor activity area as designated by the State. 

b. At the time of initial installation, production tanks and/or associated on-site production equipment shall be 
located not less than two hundred (200) feet from any occupied building and not less than five hundred (500) feet 
from an educational facility, assembly building, hospital, nursing home, board and care facility, jail or State-
designated outdoor activity area.  Said five-hundred-foot setback shall be decreased to the maximum achievable 
setback if five hundred (500) feet would extend beyond the area on which the operator has a legal right to place or 
construct such facilities. 

(b) Where compliance with OGCC spacing rules, regulations or orders makes it impossible for the applicant to meet 
the setbacks stipulated in Subsection (a) above, the applicant may not be required to fully meet the above described 
setbacks.  Approval must first be obtained from the OGCC before the applicant may seek relief from the City.  The 
applicant shall, however, meet the setbacks to the maximum extent possible within the OGCC spacing regulations and 
may be required to implement special mitigation measures as described herein. 

(c) If the OGCC approves a waiver as provided for in Subsection (b) above, the City may attach conditions, provided 
that such conditions can provide equivalent mitigation measures for the standards waived.  (Ord. 04, 2008 §5; Ord. 4, 
2006 §1; Ord. 27, 1998 §1) 

18.56.050 Flood plain restrictions. 

The well and tank battery shall comply with all applicable federal, state and local laws and regulations when located in 
a flood way or a one-hundred-year flood plain area. 

(1) All equipment at production sites located within a one-hundred-year flood plain shall be anchored as necessary 
to prevent flotation, lateral movement or collapse or shall be surrounded by a berm with a top elevation at least one (1) 
foot above the level of a one-hundred-year flood. 

(2) Any activity or equipment at any well site within a one-hundred-year flood plain shall comply with the Federal 
Emergency Management Act and shall not endanger the eligibility of residents of the City to obtain federal flood 
insurance.  (Ord. 27, 1998 §1) 

18.56.060 Disposal of drilling mud and exploration and production waste. 

All exploration and production waste, including drilling mud or other drilling fluids, shall be stored, handled, 
transported, treated, recycled or disposed of in accordance with OGCC regulations, to prevent any significant adverse 
environmental impact on air, water, soil or biological resources.  (Ord. 27, 1998 §1) 

18.56.070 Seismic operations. 

All persons shall comply with all Commission rules with respect to seismic operations.  Seismic operations shall occur 
within the City only between the hours of 7:00 a.m. and 7:00 p.m.  In addition, the owner or operator shall provide a 
notice of intent to conduct seismic exploration at least seven (7) days prior to commencement of the data recording 
operations to the Community Development Director and the Fire Chief.  Said notice shall include the following: 

(1) Method of exploration; 

(2) Map showing the proposed seismic lines, at a scale at least one-half (½) inch to the mile; 

(3) Name and permanent address of the seismic contractor; and 

(4) The name, address and telephone number of the seismic contractor's local representative.  (Ord. 27, 1998 §1) 

18.56.080 Signage. 

The well and tank battery owner or operator shall comply with all OGCC rules with respect to signage.  In addition, the 
owner or operator shall maintain all signs in readable condition.  Signs shall comply with Chapter 18.54, Signs, and the 
Uniform Fire Code, as adopted by the City, except when any variations from these codes are required by OGCC 
regulations.  (Ord. 27, 1998 §1) 
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18.56.090 Access roads. 

All roads used to access the tank battery and wellhead shall be constructed to accommodate local emergency vehicle 
access requirements and be maintained in a reasonable condition according to the following standards: 

(1) Tank battery access roads.  Access roads to tank batteries shall, at a minimum, be: 

a. A graded gravel roadway at last twenty (20) feet wide and with a minimum unobstructed overhead clearance 
of thirteen (13) feet six (6) inches, having a prepared subgrade and an aggregate base course surface a minimum of 
six (6) inches thick compacted to a minimum density of ninety-five percent (95%) of the maximum density 
determined in accordance with generally accepted engineering sampling and testing procedures approved by the 
Public Works Department.  The aggregate material, at a minimum, shall meet the requirements for Class 6, 
Aggregate Base Course as specified in the Colorado Department of Transportation's "Standard Specifications for 
Road and Bridge Construction," latest edition.  This standard may be waived by the Public Works Department and 
the Fire Chief for good cause and if the spirit and intent of this Section are otherwise met. 

b. Graded so as to provide drainage from the roadway surface and constructed to allow for cross-drainage of 
waterways (i.e., roadside swells, gulches, rivers, creeks, etc.) by means of an adequate culvert pipe.  Adequacy of 
the pipe shall be subject to approval of the Public Works Department. 

c. Maintained so as to provide a passable roadway meeting the requirements of Subsection (1)a above at all 
times. 

(2) Wellhead access roads.  Access roads to wellheads shall, at a minimum, be: 

a. A graded dirt roadway at least twenty (20) feet wide and with a minimum unobstructed overhead clearance of 
thirteen (13) feet, six (6) inches, compacted to a minimum density of ninety-five percent (95%) of the maximum 
density determined in accordance with generally accepted engineering sampling and testing procedures approved by 
the Public Works Department. 

b. Graded so as to provide drainage from the roadway surface and constructed to allow for cross-drainage of 
waterways (i.e., roadside swells, gulches, rivers, creeks, etc.) by means of an adequate culvert pipe.  Adequacy of 
the pipe shall be subject to approval of the Public Works Department. 

c. Maintained so as to provide a passable roadway meeting the requirements of Subsection (2)a above at all 
times. 

(3) If a well site falls within a high density area at the time of construction, all leasehold roads shall be constructed 
to accommodate local emergency vehicle access requirements and shall be maintained in a reasonable condition. 

(4) All tank battery and wellhead access roads which intersect a paved City street or alley shall be paved to 
standards determined by the Public Works Director from the existing paved roadway to the edge of the public right-of-
way.  Such standards shall protect public streets, sidewalks and curb and gutters.  No mud or gravel, except minor and 
nominal amounts, shall be carried onto City streets or sidewalks.  If mud or gravel is carried onto City streets or 
sidewalks, the owner or operator shall ensure that the streets are promptly cleaned.  With the permission of the Director 
of Public Works, the owner or operator may make arrangements for the Public Works Department to clean the streets 
at the sole cost of the owner or operator. 

(5) No public facilities such as curbs, gutters, pavement, water or sewer lines, etc., shall be damaged by vehicles 
entering or leaving the site.  In the event of damage, the owner and operator, jointly and severally, shall indemnify the 
City for any reasonable repair costs.  (Ord. 27, 1998 §1) 

18.56.100 Compliance with environmental requirements. 

(a) Operators shall conform to all current City, county, state and federal regulations and standards concerning air 
quality, water quality, odor and noise. 

(b) All City sanitation and environmental standards shall be met. 
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(c) All surface trash, debris, scrap or discarded material connected with the operation of the property shall be removed 
from the premises or disposed of in a legal manner.  (Ord. 27, 1998 §1) 

18.56.110 Environmental impacts and mitigation. 

(a) Noise impacts and mitigation. 

(1) State law and regulations concerning noise abatement (Title 25, Article 12, C.R.S.) shall apply to all 
operations, together with applicable local government ordinances, rules or regulations. 

(2) Exhaust from all engines, motors, coolers and other mechanized equipment shall be vented in a direction away 
from all buildings certified or intended for occupancy, to the extent practicable. 

(3) Special mitigation measures. 

a. Where a well or tank battery does not comply with the required setback or other portions of this Chapter, or 
where the well or tank battery is in an area of particular noise sensitivity, such as hospitals, schools and churches, 
additional noise mitigation may be required.  In determining noise mitigation, specific site characteristics shall be 
considered, including but not limited to the following: 

1. Nature and proximity of adjacent development (design, location, type); 

2. Prevailing weather patterns, including wind directions; 

3. Vegetative cover on or adjacent to the site; and 

4. Topography. 

b. Based upon the specific site characteristics set forth above, nature of the proposed activity and its proximity to 
surrounding development and type and intensity of the noise emitted, additional noise abatement measures may be 
required.  The level of required mitigation may increase with the proximity of the well and well site to existing 
residences and platted subdivision lots and/or the level of noise emitted by the well and well site.  One (1) or more 
of the following additional noise abatement measures may be required: 

1. Acoustically insulated housing or cover enclosing the motor, engine or compressor, or other noise 
mitigation techniques; 

2. Vegetative screen consisting of trees and shrubs; 

3. Solid wall or fence of acoustically insulating material surrounding all or part of the facility; 

4. Noise management plan identifying and limiting hours of maximum noise emissions, type, frequency and 
level of noise to be emitted and proposed mitigation measures; 

5. Lowering the level of pumps or tank battery; and 

6. Requirements for electric motors only. 

(b) Visual impacts and mitigation. 

(1) To the maximum extent practical, oil and gas facilities shall be located away from prominent natural features 
such as distinctive rock and land forms, river crossings and other landmarks. 

(2) To the maximum extent practical, oil and gas facilities shall be located to avoid crossing hills and ridges or 
silhouetting. 

(3) To the maximum extent practical, the applicant shall use structures of minimal size to satisfy present and 
future functional requirements. 

(4) At all times, the applicant shall minimize the removal of existing vegetation. 
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(5) To the maximum extent practical, the applicant shall locate facilities at the base of slopes to provide a 
background of topography and/or natural cover. 

(6) The applicant shall replace earth adjacent to water crossings at slopes at an angle which insures stability for the 
soil type of the site, to minimize erosion. 

(7) The applicant shall align access roads to follow existing grades and minimize cuts and fills. 

(8) Facilities shall be painted as follows: 

a. Uniform, noncontrasting, nonreflective color tones, similar to Munsell Soil Color Coding System. 

b. Color matched to land, not sky, slightly darker than adjacent landscape. 

c. Exposed concrete colored to match soil color. 

(9) Storage tanks and other facilities shall be kept clean and well-painted and otherwise properly maintained, so 
that signs are legible and all flammable material removed from the site. 

(10) Where a well or tank battery does not comply with the required setback or other portions of this Chapter, or in 
areas of increased visual sensitivity determined by the City, the applicant shall submit a visual mitigation plan which 
shall include but not be limited to one (1) or more of the following standards: 

a. Exterior lighting shall be directed away from residential areas or shielded from said areas to eliminate glare. 

b. Construction of buildings or other enclosures may be required where facilities create noise and visual impacts 
which cannot be mitigated because of proximity, density and/or intensity of adjacent residential land use. 

(11) One (1) or more of the following landscaping practices may be required, where practical, on a site specific 
basis: 

a. Establishment and proper maintenance of adequate ground covers, shrubs and trees. 

b. Shaping cuts and fills to appear as natural forms. 

c. Cutting rock areas to create irregular forms. 

d. Designing the facility to utilize natural screens. 

e. Construction of fences or walls, such as woven wood or rock, for use with or instead of landscaping. 

(c) Safety impacts and mitigation. 

(1) Adequate precautions shall be taken and necessary wellhead safety devices used at all times during the 
drilling, completion, recompletion, reworking, production, repair and maintenance of the well. 

(2) Adequate fire-fighting apparatus and supplies, approved by the Fire Authority or appropriate fire district, shall 
be maintained on the drilling site at all times during drilling, completion and repair operations.  All machinery, 
equipment and installations on all drilling sites within the City limits shall conform with such requirements as may be 
issued by the Fire Authority or appropriate fire district. 

(3) Any well located less than three hundred fifty (350) feet from an occupied building or in high density areas 
shall be equipped with blowout preventers during drilling. 

(d) Wildlife impacts and mitigation. 

(1) When one (1) or more wells or tank batteries are located within sensitive areas as identified on the City's Areas 
of Ecological Significance Map, the applicant shall consult with the Division of Wildlife and the City to obtain 
recommendations for appropriate site specific and cumulative impact mitigation procedures. 
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(2) In lieu of a site specific mitigation review for each well and well site, the applicant may submit to the 
Community Development Director a multi-site plan addressing cumulative impacts to wildlife from the estimated total 
number of facilities planned in the same area and including areas within the Long-Range Expected Growth Area, if at 
least one (1) proposed well site is in the City.  (Ord. 27, 1998 §1) 

18.56.120 Recordation of flow lines. 

All flow lines, including transmission and gathering systems, shall have the legal description of the location recorded 
with the County Clerk and Recorder within thirty (30) days of completion of construction.  Abandonment of any flow 
lines shall be recorded with the County Clerk and Recorder within thirty (30) days after abandonment.  (Ord. 27, 1998 §1) 

18.56.130 Reclamation. 

The operator shall comply with all Commission rules with respect to site reclamation.  The OGCC Drill Site 
Reclamation Notice shall be filed with the City at the same time it is sent to the surface owner.  (Ord. 27, 1998 §1) 

18.56.140 Abandonment and plugging of wells. 

(a) The operator shall comply with all OGCC rules with respect to abandonment and plugging of wells. 

(b) Operators of wells which are to be abandoned upon the completion of drilling and not be put into production shall 
notify the Fire Authority not less than two (2) hours prior to commencing plugging operations. 

(c) Operators of formerly producing wells shall notify the Fire Authority not less than two (2) working days prior to 
removing production equipment or commencing plugging operations. 

(d) The operator shall provide copies of all OGCC plugging and abandonment reports to the City at the same time they 
are filed with the OGCC.  (Ord. 27, 1998 §1) 

18.56.150 Operations in high density areas. 

In addition to setbacks as required in Subsection 18.56.040(a)(2), the following provisions shall apply to high density 
areas: 

(1) At the time of initial installation, if a well site falls within a high density area, all pumps, pits, wellheads and 
production facilities shall be adequately fenced to restrict access by unauthorized persons.  For security purposes, all 
such facilities and equipment used in the operation of a completed well shall be surrounded by a fence six (6) feet in 
height, of noncombustible material and which includes a gate which shall be locked. 

(2) Any material not in use that might constitute a fire hazard shall be placed a minimum of twenty-five (25) feet 
from the wellhead, tanks and separator.  Within ninety (90) days after a well is plugged and abandoned, the well site 
shall be cleared of all nonessential equipment. 

(3) Adequate blowout prevention equipment shall be provided for drilling operations and well servicing 
operations. 

(4) The operator shall identify the location of plugged and abandoned wells with a permanent monument which 
shall include the well number and date of plugging inscribed on the monument. 

(5) Where possible, operators shall provide for the development of multiple reservoirs by drilling on existing pads 
or by multiple completions or commingling in existing well bores.  (Ord. 27, 1998 §1) 

18.56.160 Building permits. 

Building permits shall be obtained as required by the City's adopted Building and Fire Codes and all other applicable 
codes and regulations then in effect.  (Ord. 27, 1998 §1) 
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18.56.170 Requirements and procedures. 

(a) Within all zone districts, it shall be unlawful for any person to drill a well, reactivate a plugged or abandoned well, 
or perform initial installation of accessory equipment or pumping systems unless a use by special review permit has first 
been granted by the City in accordance with the procedures in Chapter 18.20 and those prescribed herein.  The initial use 
by special review permit shall allow any twinning, sidetracking, deepening, recompleting or reworking of a well and 
relocation of accessory equipment or gathering and transmission lines so long as all applicable regulations of this 
jurisdiction and the State are met.  If any twinning, sidetracking, deepening, recompleting or reworking of a well, or 
relocation of accessory equipment or gathering and transmission lines occurs, then the operator shall submit a revised site 
plan to the City depicting any changes from the approved special review permit.  After review of the revised site plan, the 
City shall issue a Notice to Proceed as provided in Section 18.56.200. 

(b) In recognition of the potential impacts associated with oil and gas drilling and well operation in an urban setting, 
all wells and accessory equipment and structures may be subject to inspections by the City at reasonable times to 
determine compliance with all applicable regulations, the Uniform Fire Code, as adopted by the City, the Uniform 
Building Code, as adopted by the City and other applicable City ordinances and regulations.  (Ord. 27, 1998 §1) 

18.56.180 Site plan application requirements. 

(a) An application for a use by special review pursuant to this Chapter and Chapter 18.20 shall be filed with the 
Community Development Department and shall include the following information: 

(1) City application form and applicable fee. 

(2) Copies of all information submitted to the OGCC.  In addition, the following information, if not provided in 
the materials submitted to the OGCC, shall be provided to the City on one (1) or more plats or maps, drawn to scale, 
showing the following information: 

a. The proposed location of production site facilities or well site facilities associated with the well in the event 
production is established, if applicable.  Future development of the resource shall be considered in the location of 
the tank battery.  Existing tank batteries and transmission and gathering lines within five hundred (500) feet of the 
well site shall be shown. 

b. The location of layout, including, without limitation, the position of the drilling equipment and related 
facilities and structures, if applicable. 

c. True north arrow, scale and plan legend. 

d. The following information within a radius of five hundred (500) feet of the proposed well: 

1. Existing surface improvements; 

2. Existing utility easements and other rights-of-way of record, if any; and 

3. Existing irrigation or drainage ditches, if any. 

e. The applicant's drainage and erosion control plans for the well site or production site and the area immediately 
adjacent to such site, if applicable. 

f. Location of access roads. 

g. Well site or production site's existing lease boundaries, well name and number. 

h. The names of abutting subdivisions or the names of owners of abutting, unplatted property within five hundred 
(500) feet of the well site or production site. 

i. A title block showing the scale; date of preparation; and name, address and telephone number of the plan 
preparer, applicant and operator. 
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(3) Copies of the vicinity maps as submitted to the OGCC.  In addition, the following information, if not provided 
in the vicinity map submitted to the OGCC, shall be provided to the City, including a three-mile radius around the 
proposed well, showing the following information: 

a. Location of all existing water bodies and watercourses, including direction of water flow.  This information 
shall be submitted on USGS 7.5 minute series or assessor base maps which indicate topographic detail and show all 
existing water bodies and watercourses with a physically defined channel within a four-hundred-foot radius of the 
proposed well. 

b. Location of existing oil and gas wells as reflected in OGCC records.  This information shall be submitted on a 
map and shall include any and all wells within a one-thousand-foot radius of the proposed location for the well. 

c. Location of drill site and access from one (1) or more public roads. 

d. Surface and mineral lease ownership within two hundred (200) feet of the wellhead and within four hundred 
(400) feet of the wellhead in high-density areas. 

(4) Application requirements for narrative.  In addition to the site plans and vicinity maps required in Subsections 
(2) and (3) above, the application shall include the following: 

a. The operator's and surface owner's names and addresses, copies of any required OGCC Form 2 and 
designation of agent, if applicable. 

b. An operating plan. 

c. A list of all permits or approvals obtained or yet to be obtained from local, state or federal agencies other than 
OGCC. 

d. An emergency response plan that is mutually acceptable to the operator and the Fire Authority or appropriate 
fire district that includes a list of local telephone number of public and private entities and individuals to be notified 
in the event of an emergency, the location of the well and provisions for access by emergency response entities. 

e. A plan for minimizing negative impacts, including but not limited to, noise and vibration levels, air and water 
quality, odor levels, visual impacts, wildlife impacts, waste disposal and public safety. 

f. A fire protection plan that is mutually acceptable to the operator and the Fire Authority or appropriate fire 
district that includes planned actions for possible emergency events and any other pertinent information.  Prior to the 
application to the City, a proposed fire protection plan and emergency response plan shall be submitted to and 
reviewed by the Fire Authority or appropriate fire district. 

(b) The process whereby a use by special review request shall be considered by the City shall follow the procedure in 
Chapter 18.20.  (Ord. 27, 1998 §1) 

18.56.190 Application review criteria. 

The Planning Commission shall approve an application for a use by special review for a well site if the application 
submitted by the applicant conforms to the following requirements: 

(1) The site plans for a well site application comply with the requirements of Paragraph 18.56.180(a)(2). 

(2) The vicinity maps for a well site application comply with the requirements of Paragraph 18.56.180(a)(3). 

(3) The narrative for a well site application complies with the requirements of Paragraph 18.56.180(a)(4). 

(4) The well location and setbacks comply with Section 18.56.040. 

(5) When applicable, compliance with the provisions for mitigation of environmental impacts as required in 
Section 18.56.110. 

(6) When applicable, compliance with the provisions for flood plains or flood way required in Section 18.56.050. 
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(7) The use by special review for a well site is in compliance with the use by special review criteria in Section 
18.20.070.  (Ord. 4, 2006 §1; Ord. 27, 1998 §1) 

18.56.200 Notice to proceed. 

Prior to commencement of construction, drilling, redrilling or enhanced recovery operations for which a use by special 
review has been previously granted, a "Notice to Proceed" shall be obtained from the City.  A copy of any necessary state 
or federal permit issued for the operation shall be provided to the City.  (Ord. 27, 1998 §1) 

18.56.210 Inspections. 

(a) The operator of any producing oil or gas well within the City shall provide to the Fire Chief proof of insurance and 
bonding required by any City, county, state or federal law or regulation and certification of compliance with the 
conditions of this Chapter and the Uniform Building and Fire Codes, as adopted by the City, annually. 

(b) The holder or agent of the special review permit shall allow inspections by City personnel at any reasonable hour.  
Failure to allow inspections for more than ten (10) days shall result in scheduling a special review permit revocation 
hearing before the Planning Commission.  The Planning Commission's decision on a special review permit revocation 
based on failure to allow inspections shall be final. 

(c) Any operator of any oil and gas well within the City shall remit to the City an annual inspection fee to cover the 
costs which the City incurs for conducting the inspections of oil and gas wells.  The fee shall be determined annually by 
the City Manager or Manager's designee and shall be based solely on actual costs incurred by the City for inspections.  
This fee shall be paid not later than February 1 of the year following that for which the fee is due.  Wells which have been 
plugged and abandoned are exempt from this fee.  (Ord. 27, 1998 §1) 

18.56.220 Violation and enforcement. 

(a) It shall be unlawful to construct, drill, install or cause to be constructed or installed any oil and gas facility within 
the City unless approval has been granted by the City pursuant to this Title.  The unlawful drilling or redrilling of any 
well or the production therefrom shall constitute a code infraction.  The City shall have the right to abate the infraction at 
the sole reasonable expense of the operator of the infraction by any means to include but not be limited to: 

(1) Injunctive or other civil remedy. 

(2) A stop work order by the Community Development Director. 

(3) Removal of the nuisance by City personnel or City contractors. 

(b) Any person, firm, corporation or legal entity that constructs, installs or uses, or which causes to be constructed, 
installed or used, any oil and gas well or well site in violation of any provision of this Chapter shall be subject to the 
sanctions for code infractions contained in Chapter 1.33 of this Code and any other sanctions permitted under law.  (Ord. 
46, 2006 §2; Ord. 27, 1998 §1) 

Chapter 18.58 

Nonconforming Uses, Buildings and Structures 

18.58.010 Purpose and intent. 

Within the jurisdiction of this Code are lots, structures, buildings, uses and characteristics of uses which were lawful 
when established, but which could not be established under current provisions.  Such nonconformities may be created at 
the effective date of this Code, or as a result of subsequent amendments which may be incorporated into this Code and 
may include such nonconformities as land uses, setbacks or landscaping.  It is the intent of this Chapter to describe the 
conditions under which legal nonconforming uses, buildings and structures may continue.  (Ord. 27, 1998 §1) 
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DISTRICT COURT,  BOULDER COUNTY, 
COLORADO 
 
Boulder Justice Center 
1777 Sixth Street  
Boulder, CO 80302 
Phone:  (303) 441-3750 
Fax:  (303) 441-4750  
 
PLAINTIFF:  COLORADO OIL AND GAS 
CONSERVATION COMMISSION,  
 
v. 
 
DEFENDANT:  CITY OF LONGMONT, 
COLORADO. 
    COURT USE ONLY    
JOHN W. SUTHERS, Attorney General 
JAKE MATTER, Assistant Attorney General* 
1525 Sherman Street, 7th Floor 
Denver, CO 80203 
Phone:  (303) 866-4500 
Fax:  (303) 866-3558 
E-Mail:  jake.matter@state.co.us 
Registration Number:  32155 
*Counsel of Record 

Case No.  
 
  
 

COMPLAINT FOR DECLARATORY RELIEF 

 The Colorado Oil and Gas Conservation Commission, by and through the 
Office of the Attorney General, files this Complaint for Declaratory Relief and 
states: 

INTRODUCTION 

 The Colorado Oil and Gas Conservation Commission (“Commission”) seeks 
a declaratory order invalidating portions of City of Longmont (“City”) Ordinance 
O-2012-25 (“Ordinance”) as preempted by the Colorado Oil and Gas 
Conservation Act (“Act”) and implementing regulations.     
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 The development of oil and gas resources is a matter of statewide concern.  
Recent amendments to the Act and its implementing regulations preempt the 
City from regulating certain aspects of oil and gas operations.  Further, the 
disputed provisions of the Ordinance are superseded by procedural and 
substantive standards supplied by the Commission’s comprehensive regulatory 
structure.   

 The Ordinance states that the disputed provisions relate to “land use” and 
are properly subject to local regulation.  The Commission disagrees and views 
the disputed provisions as relating to the regulation of oil and gas operations 
which, if countenanced, will undermine the Commission’s statutory charge to 
foster the responsible development of Colorado’s oil and gas resources in a 
manner consistent with protection of public health, safety, and welfare, 
including protection of the environment and wildlife resources.  Accordingly, the 
Commission requests the Court enter an order invalidating the disputed 
provisions of the Ordinance as preempted.    

PARTIES 

1. The Commission is the primary state agency responsible for 
regulating oil and gas operations in Colorado.  The Commission’s office is located 
at 1120 Lincoln Street, Suite 801, Denver, Colorado 80203. 

 
2. The City is a home rule city situated within the Greater Wattenberg 

Area as defined by the Rules of Practice and Procedure before the Colorado Oil 
and Gas Conservation Commission, 2 Code Colo. Regs. 404-1 (“Commission 
Rules”).  The City’s office is located at 385 Kimbark St., Longmont, Colorado 
80501. 

 
JURISDICTION AND VENUE 

 
3. This Court has subject matter jurisdiction because the events 

complained of occurred in Colorado and the resolution of this dispute requires 
the application of Colorado law.     

4. Venue is proper pursuant to C.R.CIV.P. 98(c) because the City is a 
resident of Boulder County.    
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GENERAL ALLEGATIONS 

A. The Commission, its Powers and Duties  

5. The Commission is a nine-member citizen body charged with 
implementing the Act, the General Assembly’s detailed legislative scheme for 
regulating and administering oil and gas operations in the state.   

6. Seven of the nine Commissioners are volunteer citizens, appointed 
by the Governor, with the consent of the Senate, and selected for their 
educational and professional expertise as well as geographic considerations.    
The Executive Directors of the Colorado Department of Natural Resources 
(“DNR”) and the Colorado Department of Public Health and Environment 
(“CDPHE”) fill the other two seats on the Commission.  § 34-60-104(2)(a)(I), 
C.R.S.   

7. The Commission conducts hearings on rules, regulations and orders 
at public meetings approximately once a month.  The director and a professional 
staff of approximately 45 employees carry out day-to-day administration of the 
Act.   

8. The Commission has jurisdiction over all persons and property, 
public and private, necessary to enforce the provisions of the Act, and has the 
power to make and enforce rules, regulations, and orders pursuant to the Act, as 
well as to do whatever may reasonably be necessary to carry out the provisions 
of the Act.  §34-60-105, 106, C.R.S. 

9. The General Assembly has declared it to be in the public interest to 
foster, encourage, and promote the development, production, and utilization of 
oil and gas resources in the state consistent with the protection of public health, 
safety, and welfare, including protection of the environment and wildlife 
resources; to protect the public and private interests against waste of these 
natural resources; and to safeguard the coequal and correlative rights of owners 
and producers of oil and gas.  § 34-60-102, C.R.S.    

10. It is the express intent of the General Assembly to “[p]ermit each oil 
and gas pool in Colorado to produce up to its maximum efficient rate of 
production….”  § 34-60-102(1)(b), C.R.S.   Further, it is the state policy to 
encourage, by every appropriate means, the full development of the state’s 
natural resources.  § 24-33-103, C.R.S.     
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B. The Greater Wattenberg Area  

11. With the exception of approximately one square mile on the western 
edge of the City, Longmont is situated in an oil and gas field designated by the 
Commission as the Greater Wattenberg Area of the Denver Julesburg Basin 
(“GWA”).       

12. The GWA is located in northeast Colorado, primarily in Weld 
County, but extends into Adams, Boulder, Broomfield and Larimer Counties.  
The field is approximately fifty miles long and fifty miles wide covering 2,916 
square miles. 

13. The GWA is Colorado’s most productive oil and gas field, accounting 
for roughly 60% of the state’s oil production and 14% of the state’s natural gas 
production annually.  The GWA is also Colorado’s most heavily-regulated field.   

14. Pursuant to its rulemaking authority under the Act and the State 
Administrative Procedures Act, the Commission has enacted field-wide rules 
applicable to the GWA.  These specific rules pertain to, among other things, 
baseline water sampling, well location, spacing and unit designation.  See 
Commission Rule 318A(I) attached as Exhibit A.  

15. “Since the initial Wattenberg Field discovery in 1970, oil and gas 
development has continued to increase, with significant ancillary economic 
benefits.  Commission Rule 318A was initially adopted in April 1998.  The rule, 
also referred to as The Greater Wattenberg Area Rule [“GWA Rule”], was 
promulgated in order to facilitate location of wells, and operator access to all 
Cretaceous age formations, without need to routinely secure Commission 
approval.  … The GWA Rule was driven by intense interest in hydrocarbon 
development in the GWA, the complex nature of the tight sands of the GWA, and 
the need to mitigate conflicts between mineral rights developers and surface 
owners with predictable and reasonably protective rules.”  Statement of Basis, 
Specific Statutory Authority, and Purpose for August 2011 Amendments to 
Commission Rule 318A (available at http://cogcc.state.co.us/).     

16. Effective September 2011, the Commission enacted amendments to 
the GWA Rule to address new technologies and practices that promote the 
responsible development of oil and gas resources in the GWA.  Among other 
things, the intent of the recent amendments was to conduct water sampling in 
the GWA.   
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17. Many of the Ordinance provisions irreconcilably conflict with the 
Commission Rules generally, and the GWA Rule specifically.  Provisions of the 
Ordinance usurp the Commission’s authority and harm its institutional 
interests by impairing its ability to fulfill its statutory mandate.       

C. 2007 Amendments to the Act  

18. The Act was originally passed in 1951 and has been amended 
several times.  Most recently, the Act was amended in 2007, by House Bills 07-
1298 and 07-1341, codified at §§ 34-60-106 and 34-60-128, C.R.S. (collectively, 
the “2007 Amendments”).   

19. Under revised Section 106 of the Act, the Commission was required 
to, among other things: 

a. “Promulgate rules to establish a timely and efficient 
procedure for the review of applications for a permit to drill and 
applications for an order establishing or amending a drilling and 
spacing unit.”  § 34-60-106(11)(a)(I)(A). 

b. “Promulgate rules, in consultation with the department 
of public health and environment, to protect the health, safety, and 
welfare of the general public in the conduct of oil and gas 
operations.  The rules shall provide a timely and efficient procedure 
in which the department has an opportunity to provide comments 
during the commission’s decision-making process.”  § 34-60-
106(11)(a)(II). 

20. Under revised Section 128 of the Act, which is known as the 
Colorado Habitat Stewardship Act of 2007, the Commission was required to, 
among other things: 

a.  “[A]dminister [the Act] so as to minimize adverse 
impacts to wildlife resources affected by oil and gas operations.”  § 
34-60-128(2), C.R.S. 

b. “Establish a timely and efficient procedure for 
consultation with the wildlife commission and division of wildlife on 
decision-making that impacts wildlife resources.”  § 34-60-128(3)(a), 
C.R.S. 
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c. “Implement, whenever reasonably practicable, best 
management practices and other reasonable measures to conserve 
wildlife resources.”  § 34-60-128(3)(c), C.R.S. 

d. “Promulgate rules by July 16, 2008, in consultation 
with the wildlife commission, to establish standards for minimizing 
adverse impacts to wildlife resources affected by oil and gas 
operations and to ensure the proper reclamation of wildlife habitat 
during and following such operations.”  § 34-60-128(3)(d), C.R.S. 

21. The 2007 Amendments preempt conflicting local regulations and 
provide additional procedural and substantive requirements for the regulation of 
oil and gas operations in Colorado.  Such statutory amendments demonstrate 
the General Assembly’s intent that certain aspects of oil and gas regulation are 
to be regulated solely by the Commission.   

D. The Commission’s 2008 Rulemaking   

22. By passing the 2007 Amendments, the General Assembly directed 
the Commission to comprehensively update the Commission Rules pursuant to 
the State Administrative Procedures Act to specifically protect the environment 
and wildlife resources.  §§ 34-60-102(1)(a)(I), 128(3)(d), C.R.S.   

23. By passing the 2007 Amendments, the General Assembly also 
directed the Commission to “[p]romulgate rules, in consultation with the 
department of public health and environment, to protect the health, safety, and 
welfare of the general public in the conduct of oil and gas operations.”  § 34-60-
106(11)(a)(II) (“2008 Rulemaking”). 

24. “A major reason for [2008 Rulemaking] was to address concerns 
created by the unprecedented increase in the permitting and production of oil 
and gas in Colorado in the past few years.”  Statement of Basis, Specific 
Statutory Authority, and Purpose for 2008 Amendments to Commission Rules, p. 
1. 

25. During the 2008 Rulemaking, the Commission developed new 
regulations in collaboration with CDPHE to protect water resources and prevent 
degradation of the environment.  See Commission Rules 317B and 324A.   

26. The Commission also developed extensive new regulations in 
collaboration with Colorado Parks and Wildlife (“CPW”).  These regulations 
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impose special operating requirements in all areas, apply additional operating 
requirements in sensitive wildlife habitat and restricted surface occupancy 
areas, mandate consultation with the CPW in sensitive wildlife habitat, and 
require operators to avoid restricted surface occupancy areas where feasible.  As 
a result of these new regulations, the Commission consults with the CPW where 
appropriate.  See Commission Rules 1202-1206 and Commission 1000 Series 
Rules.   

27. Eleven counties and two cities were formal parties to the 2008 
Rulemaking.  The City did not participate.   

28. The 2008 amendments to the Commission Rules preempt conflicting 
local regulations and provide additional procedural and substantive 
requirements for the regulation of oil and gas operations in Colorado.  These 
rules expand the preemptive effect of the Commission’s regulatory structure and 
displace conflicting local regulations.   

E. The City’s Regulation of Oil and Gas Operations    

29. On December 20, 2011, the City imposed a 120 day moratorium on 
accepting applications for City oil and gas well permits.  The moratorium was 
set to expire April 17, 2012, but was extended to June 16, 2012. 

30. On February 10, 2012, the City released the first draft of its oil and 
gas regulations.  Shortly thereafter, the director and other members of the 
Commission staff met with the City to express the Commission’s concern that 
some of the draft regulations were preempted, to explain the Commission’s 
regulatory structure and to explore ways in which the Commission could address 
the City’s concerns through the Commission’s existing regulatory program.   

31. The City and the Commission discussed opportunities for the City’s 
Local Governmental Designee (“LGD”) to influence the Commission’s decision 
making by collaborating in the development of Comprehensive Drilling Plans, 
receiving advance notice of permit applications submitted to the Commission by 
an operator, and requesting “technically feasible and economically practicable 
conditions of approval” to Commission permits.  Commission Rule 216, 305.b. 
and 305.d.   

32. In the context of a particular application, if the Commission staff 
refuses to impose a condition of approval requested by an LGD, then the LGD 
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has a right to petition the entire nine-member Commission to attach the desired 
condition of approval under Commission Rule 503.b.(7).C.         

33. The City issued numerous drafts of its proposed regulations and, on 
each occasion, the Commission expressed its concern that some of the proposed 
rules, if adopted, would be preempted.   

34. On April 27, 2012, the Commission, through counsel, submitted 
written comments on the City’s proposed regulations.  Specifically, the 
Commission expressed concern that the rules at issue in this complaint were 
preempted, including: 

a. The City’s claimed right to assess the “appropriateness” of 
certain technical oil and gas operation practices and impose additional 
conditions as required conditions of approval, including the use of multi-
well sites, directional and horizontal drilling techniques, and relocating 
facilities.   

b. The City’s per se ban on surface oil and gas operations and 
facilities in residential zoning districts.    

c. The City’s claimed right to impose water sampling 
requirements on GWA operators above and beyond those required by the 
Commission’s applicable rule, which requires baseline water sampling in 
the GWA.  Commission Rule 318A(I).a.(4). 

d. The City’s imposition of riparian setbacks on oil and gas 
operations which are above and beyond Commission Rules to protect 
water resources.  

e. The City’s requirement that operators comply with the 
habitat and species protection provisions of the Longmont Municipal Code, 
even where the code imposes a higher or more restrictive standard than 
that imposed by the Commission Rules. 

35. The Commission’s concerns were not addressed in the City’s final 
draft of its regulations, and on May 8, 2012, the City conditionally approved its 
amended oil and gas regulations through a first reading.   

36. The second and final reading of the Ordinance was to occur on May 
22, 2012.  However, on May 21, 2012, the Executive Director of DNR, Mike King, 
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wrote a letter to the City stating that a patchwork of local oil and gas 
regulations was contrary to the statewide public interest as expressed by the 
General Assembly, and that the parties should continue to work together to 
coordinate their regulatory efforts and collaborate on ways to ensure that oil and 
gas development in the City proceeds in a responsible manner.  In response to 
Mr. King’s letter, the City delayed the passage of its oil and gas regulations and 
extended its moratorium for an additional 45 days.   

37. The Ordinance was tabled and the City moratorium extended to 
allow time for City staff to meet with the Commission, the Colorado Oil and Gas 
Association and TOP Operating Company (“TOP”) to discuss state permitting 
procedures and to negotiate agreements between the City and TOP regarding 
potential drilling locations on City owned properties as well as TOP’s agreement 
to utilize various operating standards desired by the City.  The City and TOP 
subsequently entered into such agreements which were approved by City 
Council on July 17, 2012. 

38. On July 17, 2012, the City Council also approved the Ordinance, 
attached as Exhibit B, over the Commission’s objection.    

39. No possible construction of the disputed provisions of the Ordinance 
can be harmonized with the state regulatory regime, and the Ordinance is 
superseded by procedural and substantive standards supplied by the 
Commission’s comprehensive regulatory process.  See Local Government Land 
Use Control Enabling Act of 1974, § 29-20-107, C.R.S. 

40. All necessary parties are before the Court pursuant to C.R.CIV.P. 
57(j), and an actual and justiciable controversy exists between the Commission 
and the City regarding the parties’ respective rights to regulate oil and gas 
operations.   

41. Pursuant to § 13-51-101, C.R.S. et seq., and C.R.CIV.P. 57, this 
Court may declare the parties’ respective rights, status and other legal relations. 
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FIRST CLAIM FOR DECLARATORY RELIEF 

The City’s Claimed Right to Determine When the Use of Multi-Well Sites 
and Directional and Horizontal Drilling Techniques are “Possible or 

Appropriate” is Preempted 

42. The Commission incorporates the foregoing allegations by reference. 

43. The Ordinance infringes on the Commission’s authority to regulate 
technical aspects of oil and gas operations by vesting the City with authority to 
assess the appropriateness of certain technical oil and gas operations practices 
and by imposing such conditions as required conditions of approval, including 
the use of multi-well sites, and directional and horizontal drilling techniques: 

Multi Well Sites and Directional/Horizontal Drilling:  Oil 
and gas well operations and facilities will be consolidated on 
multi well sites and directional and horizontal drilling 
techniques will be used whenever possible and appropriate.  
In  determining appropriateness, the benefits of 
consolidation and the use of directional and horizontal 
drilling, such as drilling from outside of a prohibited zoning 
district, minimizing surface disturbance and traffic impacts 
and increasing setbacks, will be weighed against the 
potential impacts of consolidated drilling and production 
activities on surrounding properties, wildlife and the 
environment. 

Ordinance, pp. 12-13. 

44. Pursuant to its rulemaking authority under the Act, the 
Commission has promulgated a comprehensive set of regulations governing 
directional drilling and multi-well sites.  Commission Rules 303.c.(3), 318A(I).e, 
321, 508.b.(2).B.(v) and 1002.d.    

45. Because a Commission permit to drill is a prerequisite to obtaining 
a City oil and gas well permit, Ordinance, pp. 9-10, the City’s claimed right to 
assess “the benefits of consolidation and the use of directional and horizontal 
drilling” undermines the General Assembly’s directive for the Commission to 
“[p]romulgate rules to establish a timely and efficient procedure for the review of 
applications for a permit to drill and applications for an order establishing or 
amending a drilling and spacing unit,” by requiring operators to reengineer 
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operations previously analyzed and approved by the Commission’s permitting 
staff.  § 34-60-106(11)(a)(I)(A), C.R.S.   

46. The City has no authority to assess “the benefits of consolidation 
and the use of directional and horizontal drilling” or relocate a well previously 
permitted by the Commission because the efficient and equitable development 
and production of oil and gas resources within the state requires uniform 
regulation of the technical aspects of drilling, pumping, plugging, waste 
prevention, safety precautions, environmental restoration and location and 
spacing of wells.  

47. The City’s claimed right to assess “the benefits of consolidation and 
the use of directional and horizontal drilling” usurps the Commission’s statutory 
authority to, among other things, assess and “[i]mplement, whenever reasonably 
practicable, best management practices and other reasonable measures to 
conserve wildlife resources.”  § 34-60-128(3)(c), C.R.S.   

48. The City’s claimed right to assess “the benefits of consolidation and 
the use of directional and horizontal drilling” is preempted.  

49. The City’s claimed right to assess “the benefits of consolidation and 
the use of directional and horizontal drilling” is superseded by the procedural 
and substantive requirements of the Act and the Commission Rules. 

SECOND CLAIM FOR DECLARATORY RELIEF 

The City’s Setback Rules are Preempted 

50. The Commission incorporates the foregoing allegations by reference. 

51. Efficient and equitable oil and gas production is closely tied to well 
location and spacing.  Non-uniform or irregular setback rules affect well location 
and spacing, and hence, oil and gas production.   

52. Oil and gas are found in subterranean pools, the boundaries of 
which do not conform to any jurisdictional pattern.  As a result, scientific 
drilling methods are necessary for the productive recovery of these resources.  It 
is necessary to drill wells in a pattern dictated by the pressure characteristics of 
the pool, and because each well will only drain a portion of the pool, an irregular 
drilling pattern will result in less than optimal recovery and a corresponding 
waste of oil and gas. 
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53. Pursuant to its rulemaking authority under the Act, the 
Commission has promulgated a comprehensive set of regulations governing the 
location and spacing of wells and setbacks.  See Commission Rules 318, 318A, 
and 603.     

54. The Commission’s well location, spacing and setback rules are 
central to the Commission’s statutory mandate to “[p]rotect the public and 
private interests against waste in the production and utilization of oil and gas” 
and “[s]afeguard, protect, and enforce the coequal and correlative rights of 
owners and producers in a common source or pool of oil and gas.”  §§ 34-60-
102(1)(a)(II) and  (III), C.R.S.   

55. The Commission’s well location, spacing and setback rules also 
further the state interest to permit “each oil and gas pool in Colorado to produce 
up to its maximum efficient rate of production….”  § 34-60-102(1)(b), C.R.S.   

56. Non-uniform or irregular location, spacing and setback rules 
undermine the Commission’s statutory mandate by resulting in the inefficient 
and improper use or dissipation of reservoir energy, the reduction in quantity of 
oil or gas ultimately recoverable from a pool, and the abuse of correlative rights.   

57. The City’s setback for water bodies incorporates the Longmont 
Municipal Code (“LMC”) by reference and imposes a “minimum” setback of 150’ 
from certain specific stream corridors and riparian areas and imposes a 100’ 
setback in all other instances.  Ordinance, p. 22.  The LMC vests the City with 
authority to depart from these stated minimum setbacks.  

58. The City’s setback for wildlife and wildlife habitat also incorporates 
the LMC by reference and imposes an unspecified “development setback from 
any important wildlife habitat area, riparian area, or plant species area.”  
Ordinance, p. 26. 

59. The Commission’s well location, spacing and setback rules further 
the Commission’s statutory mandate to “[f]oster the responsible, balanced 
development, production, and utilization of the natural resources of oil and gas 
in the state of Colorado in a manner consistent with protection of public health, 
safety, and welfare, including protection of the environment and wildlife 
resources.”  § 34-60-102(1)(a)(I), C.R.S.  

60. The Commission Rules do not impose riparian or wildlife setbacks 
or buffers in all instances.  The Commission has passed numerous regulations 
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for the protection of water resources.  In addition to the Commission’s technical 
regulations meant to ensure wellbore integrity and proper waste management, 
Commission Rule 317B provides extensive requirements concerning “Public 
Water System Protection” and Commission Rule 324A requires that any 
operation shall not degrade air, water, soil or biological resources.   

61. During the 2008 Rulemaking, the Commission considered adopting 
setbacks for riparian areas, but decided not to because the Commission Rules 
already “require operators to reduce adverse impacts on wildlife resources by 
using directional drilling where feasible and to avoid or minimize wetland and 
riparian impacts and consolidate facilities and rights-of-way to the extent 
practicable.”  Statement of Basis, Specific Statutory Authority, and Purpose for 
2008 Amendments to Commission Rules, p. 71.   

62. The City’s setbacks for water bodies and setbacks for wildlife and 
wildlife habitat are preempted.  

63. The City’s setbacks for water bodies and setbacks for wildlife and 
wildlife habitat are superseded by the procedural and substantive requirements 
of the Act and the Commission Rules. 

THIRD CLAIM FOR DECLARATORY RELIEF 

The City’s Wildlife Habitat and Species Protection Rules are Preempted  

64. The Commission incorporates the foregoing allegations by reference. 

65. The Ordinance infringes on the Commission’s authority to foster the 
responsible, balanced development, production, and utilization of the natural 
resources of oil and gas in the state of Colorado in a manner consistent with 
protection of public health, safety, and welfare, including protection of the 
environment and wildlife resources. 

66. The Ordinance requires operators seeking to conduct oil and gas 
operations in the City to not only comply with the Commission’s wildlife and 
habitat protection rules, but also comply with the City’s municipal code 
pertaining to habitat and species protection: 

Oil and gas facilities shall comply with federal and state requirements 
regarding the protection of wildlife and habitat, including the COGCC 
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wildlife resource protection rules, and the provisions of LMC section 
15.035.030, ‘Habitat and Species Protection.’ 

Ordinance, p. 26.  

67. Pursuant to its rulemaking authority under the Act, the 
Commission has promulgated a comprehensive set of regulations governing the 
protection of wildlife and wildlife habitat.  See, e.g., Commission Rule 1200-
Series, Protection of Wildlife Resources.  

68. LMC § 15.035.030 is intended to go farther than applicable 
Commission Rules and expressly states that “[w]hen this section imposes a 
higher or more restrictive standard, this section shall apply.”   

69. LMC § 15.035.030 imposes extensive additional regulations on 
operators seeking to conduct oil and gas operations in the City and provides, 
among other things, that: 

a. The City planning director shall determine whether the 
proposed oil and gas operations are located in an area of “important 
plant or wildlife species or important wildlife habitat areas.”  In 
doing so, the City planning director is required to consult “Colorado 
Division of Wildlife habitat maps for Boulder and Weld Counties, as 
amended from time to time [and] [o]ther maps or surveys completed 
by Boulder or Weld Counties, such as the ‘map of wildlife and plant 
habitats, natural landmarks and natural areas’ included in Boulder 
County’s comprehensive plan, as amended from time to time.”  

b. “All development shall provide a development setback 
from any important wildlife habitat area, riparian area, or plant 
species area, identified according to this chapter.” 

c. “On any site containing important wildlife habitat area 
[as determined by the City planning director], the applicant shall 
retain a qualified professional to recommend native and adapted 
plant species that may be introduced.” 

d. “The applicant shall retain a qualified person with 
demonstrated expertise in the field and who is acceptable to the 
planning director to prepare a species or habitat conservation plan 
required by this section.” 
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70. The City’s wildlife habitat and species protection rules are 
preempted.  

71. The City’s wildlife habitat and species protection rules are 
superseded by the procedural and substantive requirements of the Act and the 
Commission Rules. 

FOURTH CLAIM FOR DECLARATORY RELIEF 

The City’s Residential Surface Facilities and Operations Ban Is 
Preempted 

72. The Commission incorporates the foregoing allegations by reference. 

73. The Ordinance provides that “City oil and gas well permits may be 
issued for sites within the City excluding oil and gas well surface operations and 
facilities in residential zoning districts.”  Ordinance, p. 3.  The Ordinance does 
not define “surface operations and facilities,” but broadly defines “oil and gas 
well facility” and “oil and gas well operations.”  Id., pp. 31-32.  

74. For purposes of the City’s ban, residential zoning includes not only 
current residential areas, but also areas of “planned residential uses.”  Id., p. 3.    

75. In order to facilitate the location of wells, insure operator access to 
oil and gas resources, and minimize surface disturbance, the Commission has 
established predetermined GWA “drilling windows.”  Commission Rule 
318A(I).a.  The City’s ban conflicts with these pre-established windows.    

76. The City’s prohibition is preempted because it impairs the 
Commission’s statutory mandate to “[p]rotect the public and private interests 
against waste in the production and utilization of oil and gas” and “[s]afeguard, 
protect, and enforce the coequal and correlative rights of owners and producers 
in a common source or pool of oil and gas.” §§ 34-60-102(1)(a)(II) and  (III), 
C.R.S.   

77. The City’s prohibition is preempted because it undermines the state 
interest to permit “each oil and gas pool in Colorado to produce up to its 
maximum efficient rate of production….”  § 34-60-102(1)(b), C.R.S.   

78. The City’s prohibition will have an extraterritorial effect on the 
development and production of oil and gas.  The City’ ban affects the ability of 
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owners of oil and gas in pools that underlie both the City’s residential areas, 
including “planned” residential areas, and land outside the City to obtain an 
equitable share of production profits in contravention of the Act. 

79.  The City’s residential surface facilities and operations ban is 
preempted.  

80. The City’s residential surface facilities and operations ban is 
superseded by the procedural and substantive requirements of the Act and the 
Commission Rules. 

FIFTH CLAIM FOR DECLARATORY RELIEF 

The City’s Chemical Reporting Rule is Preempted 

81. The Commission incorporates the foregoing allegations by reference. 

82. The Ordinance infringes on the Commission’s authority to foster the 
responsible, balanced development, production, and utilization of the natural 
resources of oil and gas in the state of Colorado in a manner consistent with 
protection of public health, safety, and welfare, including protection of the 
environment and wildlife resources. 

83. The Ordinance requires operators to provide “full disclosure” of all 
hazardous materials that will be transported on any roadway in the City.  Such 
reports shall be made to the City hazards prevention office and will be “treated 
as confidential and will be shared by other emergency response personnel only 
on an as needed basis.”  Ordinance, pp. 14-15.  

84. The City’s chemical reporting rule conflicts with § 34-60-106(1)(e), 
C.R.S. and Commission Rules 205 and 205A.  Pursuant to the Act, the 
Commission has exclusive statutory authority to require operators to maintain 
certain books and records, to inspect those records and to require operators to 
make “reasonable reports” to the Commission concerning oil and gas operations.  
Section 34-60-106(1)(e), C.R.S. excludes the City by omission as an entity 
authorized to require reports of oil and gas operations.    

85. Under Commission Rules 205 and 205A, operators are required to 
compile Materials Safety Data Sheets and chemical inventories for any chemical 
products brought to a well site for use downhole during drilling, completion, and 
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work-over operations and are required to report chemicals used in hydraulic 
fracturing operations.   

86. Commission Rules 205 and 205A also authorize the Commission to 
immediately obtain any information from vendors, suppliers and operators 
necessary to respond to a spill, release or complaint.  Commission Rules 205 and 
205A also provide protections for information claimed to be a trade secret. 

87. Commission Rule 205A, concerning the disclosure and reporting of 
chemicals used in hydraulic fracturing operations, was enacted in December 
2012 and has been heralded as a national model. 

88. The City’s chemical reporting rule is preempted.  

89. The City’s chemical reporting rule is superseded by the procedural 
and substantive requirements of the Act and the Commission Rules. 

SIXTH CLAIM FOR DECLARATORY RELIEF 

The City Visual Mitigation Methods are Preempted 

90. The Commission incorporates the foregoing allegations by reference. 

91. The Ordinance claims to vest the City with authority to condition 
approval of a City oil and gas well permit on an operator’s use of “low profile 
tanks [and/or a] minor relocation of the facility to a less visible location….”  
Ordinance, pp. 19-20 (“City Visual Mitigation Methods”). 

92. The City Visual Mitigation Methods pertain to oil and gas 
operations, not land use, and are comprehensively regulated by the Commission 
Rules.  See, e.g., Commission Rule 804 (Visual Impact Mitigation).        

93. The City has no authority to condition the issuance of a City oil and 
gas well permit on its imposition of the City Visual Mitigation Methods.  

94. The City Visual Mitigation Methods are preempted because they 
impair the Commission’s statutory mandate to “[p]rotect the public and private 
interests against waste in the production and utilization of oil and gas” and 
“[s]afeguard, protect, and enforce the coequal and correlative rights of owners 
and producers in a common source or pool of oil and gas.”  §§ 34-60-102(1)(a)(II) 
and  (III), C.R.S.   
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95. The City Visual Mitigation Methods are preempted because they 
undermine the state interest to permit “each oil and gas pool in Colorado to 
produce up to its maximum efficient rate of production….”  § 34-60-102(1)(b), 
C.R.S.   

96. The City Visual Mitigation Methods are preempted.  

97. The City Visual Mitigation Methods are superseded by the 
procedural and substantive requirements of the Act and the Commission Rules. 

SEVENTH CLAIM FOR DECLARATORY RELIEF 

The City’s Water Quality Testing and Monitoring Rule is Preempted 

98. The Commission incorporates the foregoing allegations by reference. 

99. The Ordinance infringes on the Commission’s authority to foster the 
responsible, balanced development, production, and utilization of the natural 
resources of oil and gas in the state of Colorado in a manner consistent with 
protection of public health, safety, and welfare, including protection of the 
environment and wildlife resources. 

100. The Ordinance provides that operators seeking to conduct oil and 
gas operations in the City shall comply with the Commission Rules governing 
water well testing procedures and requirements.  Ordinance, pp. 22-23.   

101. The Commission Rule governing water well testing procedures and 
requirements in the GWA, and therefore all but one square mile of the City, is 
Commission Rule 318A(I).a.(4), which requires baseline water sampling “prior to 
the first well proposed within a governmental section” and provides general 
requirements for the selection of the well to be tested and laboratory testing 
criteria (the “GWA Water Sampling Rule”).   

102. In addition to incorporating the GWA Water Sampling Rule by 
reference, the Ordinance goes farther than the applicable Commission Rule by 
vesting the City with authority to require, in its sole discretion, additional water 
sampling above and beyond the requirements of the GWA Water Sampling Rule.  

103. Under the City’s water quality testing and monitoring regime, an 
operator must “submit a water quality monitoring plan to the City for review 
and approval.”  Ordinance, p. 23 (“City Plan”).   
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104. The City Plan, at a minimum, must identify the number of wells 
needed to establish baseline groundwater quality up-gradient and down-
gradient of the proposed oil and gas operations; constituents to be sampled for; 
frequency of sampling; analytical methods to be used; and, proposed frequency of 
reporting results to the City and the Commission.  Ordinance, p. 23. 

105. “Oil and gas well operators shall fund the development and 
implementation of the [City Plan] and program for the duration of operations on 
the site and for a minimum of five (5) years following completion of operations 
and abandonment of the well(s).”  Ordinance, p. 23. 

106. The City Plan is preempted.  

107. The City Plan is superseded by the procedural and substantive 
requirements of the Act and the Commission Rules. 

EIGHTH CLAIM FOR DECLARATORY RELIEF 

The City has no Authority to Adjudicate Operational Conflicts 

108. The Commission incorporates the foregoing allegations by reference. 

109. The Ordinance requires operators to comply with the disputed 
provisions discussed above and claims to enable the City to attach additional 
preempted conditions of approval to a City oil and gas well permit even though 
an operator is required to have already obtained a Commission permit to drill 
“prior to issuance of a City oil and gas well permit.”  Ordinance, pp. 9-10.   

110. Therefore, in an effort to avoid operational conflicts arising out of 
the City’s successive permitting regime, the City has included an “operational 
conflicts special exception” waiver process in the Ordinance.  Ordinance, pp. 7-8.   

111. Under the City’s waiver process, the City shall decide whether an 
“operational conflict between the requirements of [the Ordinance] and the 
State’s interest in oil and gas development [exists] in the context of a specific 
application.”  Ordinance, p. 7. 

112. If the City “finds, based upon competent evidence in the record, that 
compliance with the requirements of [the Ordinance] shall result in an 
operational conflict with the state statutory and regulatory scheme, a special 
exception to this section may be granted, in whole or in part, but only to the 
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extent necessary to remedy the operational conflict.”  Ordinance, p. 7 (emphasis 
added). 

113. The resolution of such a dispute, in the first instance, is for the 
District Courts of Colorado, not the City’s “decision making body.”  Ordinance, 
pp. 7-8.  Moreover, if an operational conflict is present, the City regulation must 
yield to the state interest.   

114. The City’s waiver process vests the ultimate determination in the 
City as to whether a conflict exists and, further, places additional requirements 
on the applicant where an operational conflict exists instead of simply 
precluding the City regulation. 

115. Moreover, the Commission Rules provide an extensive LGD process 
to address local concerns and avoid such conflicts.  Commission Rules 305, 306, 
503.b.(7).   

116. The City’s attempt to use the waiver process if it determines there is 
an operational conflict does not shield the disputed provisions from being 
preempted.  The waiver is illusory because the City has no authority to 
determine whether an operational conflict exists. 

PRAYER FOR RELIEF 

WHEREFORE, the Commission respectfully requests this Court to declare 
that the foregoing disputed provisions of the Ordinance are preempted by the 
Colorado Oil and Gas Conservation Act and its implementing regulations and 
are therefore invalid, and enter judgment in favor of the Commission and 
against the City on all claims, and granting such further relief as this Court 
deems just and appropriate.   
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Dated this July 30, 2012 
 
JOHN W. SUTHERS 
Attorney General 
 

Assistant Attorney General 
Resource Conservation 
Natural Resources & Environment 
Attorneys for Colorado Oil and Gas 

Conservation Commission  
*Counsel of Record 

 
 
 
 
 
Address of Plaintiff
1120 Lincoln Street, Suite 801 

: 

Denver, Colorado 80203 

P . 304



CITY OF LOVELAND 
 ECONOMIC DEVELOPMENT OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2304 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

  
AGENDA ITEM:       13 
MEETING DATE: 8/21/2012 
TO: City Council 
FROM: Betsey Hale, Economic Development Director  
PRESENTER:  Betsey Hale, Economic Development Director 
 Brent Worthington, Finance Director   
 Mike Scholl, Economic Development Manager 
  Robin Shukle, LCBD Director      
              
 
TITLE:  Discussion regarding the Loveland Center for Business Development and an additional 
funding request for 2013.  
      
RECOMMENDED CITY COUNCIL ACTION: This is information only item; no action is required.  
Staff is seeking direction from City Council.  
              
 
DESCRIPTION: The City of Loveland has provided financial support for small business 
development and entrepreneurship training since the early 1990’s.  The City has received a 
budget request from the Loveland Center for Business Development (LCBD) for an increase of 
$80,000.00 in 2013. The City’s current contribution is $130,000.00.  This discussion is intended 
to provide Council with information and give staff direction on this request and possible contract 
provisions.       
 
BUDGET IMPACT: No action will be taken at this time. 
☐ Positive  
☐ Negative 
☒ Neutral or negligible      
              
 
SUMMARY: The LCBD is a private non-profit provider of small business development and 
entrepreneurship training.  The organization assists startup and existing business owners.  This 
discussion will cover the history of the organization, the current board and organizational 
structure, the current financial condition, the activities of the LCBD and options related to the 
funding and service delivery.   
              

REVIEWED BY CITY MANAGER:        
              
 

P . 305



LIST OF ATTACHMENTS:  
1. Staff Report  
2. LCBD Letter of Request 
3. Staff Presentation 
4. Financial Summary 
5. LCBD Presentation 
6. LCBD Documents 
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CITY OF LOVELAND 
 ECONOMIC DEVELOPMENT OFFICE 

 Civic Center • 500 East Third • Loveland, Colorado 80537 
         (970) 962-2304 • FAX (970) 962-2900 • TDD (970) 962-2620 

 

 

 

MEMORANDUM 
 

To: Loveland City Council 

From: Betsey Hale, Director, Economic Development Department 
Brent Worthington, Director, Finance Department 
Mike Scholl, Economic Development Department 

Date: August 16, 2012 

RE: Staff Report/Loveland Center for Business Development Contract  

Background: 

The following report was prepared by City staff in response to the request by the Loveland 
Center for Business Development (LCBD) for an increase in annual City funding to $210,000 
from $130,000. The request for additional funding was due to increased expenses required to 
maintain the current level of service as reported by the LCBD. The report includes a review of 
the history, finances, board structure and services. In addition, staff is seeking direction from 
Council on the LCBD.  Robin Shukle, the current Executive Director of the LCBD will give a brief 
presentation on the program benefits and impacts. 

History:   

The LCBD was started in 1990 under the guidance of the Loveland Economic Development 
Council (LEDC was a precursor to the Northern Colorado Economic Development Corporation) 
and the City of Loveland.  At the time, the City had engaged in a public and competitive project 
that led to the expansion of Woodward Governor at its current location on Wilson Avenue. 
Following that effort, Loveland City Council felt it was important to also support its existing 
small businesses and the LCBD was created.   

The LCBD was created as a function of the City in partnership with the Chamber of Commerce. 
The first director, Kathy Kregel was a city employee who served until 1997. The LCBD had a 5-7 
member board of directors which included a City representative, Chamber member and a 
Loveland Economic Development Council member. There were also local business leaders on 
the board and the office was located at Chase Bank in Downtown Loveland. The program plan 
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for the LCBD was modeled after the U.S. Small Business Administration’s Small Business 
Development program which also started in 1990.  The LCBD became a 501(c)6 in 1994.  The 
designation was done for the purpose of establishing a microloan program.  It was not the 
intent of the Loveland Economic Development Council (LEDC) or the City to have the LCBD 
operate as a non-profit and compete for fundraising dollars with the LEDC. Quarterly reports 
were provided to the City Manager and Council by the LCBD.    

A new director, Mike Pickett was hired in late 1997 and served until March of 2000.  The new 
director was no longer a City employee but was required to provide Council with an annual 
report. It was at this time that the LCBD became a stand-alone organization housed with the 
LEDC.  In-kind contributions of space, phone, and utilities were provided by the LEDC to the 
LCBD.  The six member board still consisted of a Chamber member, Loveland Economic 
Development Council member and one City representative.   

From 2000 to 2006, Kelly Peters, who currently works for NCEDC, was hired as the Executive 
Director. At the onset of her term, she was a City employee, but was later moved to the LCBD at 
the request of the City. The LCBD moved from the Chase building to Centerra to collocate with 
the Northern Colorado Economic Development Corporation (NCEDC) and later at the direction 
of the LCBD board, to the Loveland Chamber of Commerce office. In 2004, the LCBD board 
voted to become a 501(c)3.  This change was made to provide the entity the ability to 
fundraise, receive grants and seek other funding partners.  

In July 2006, Don Abbott was hired as the Executive Director and was made a City employee. 
The decision was made by the City Manager at the request of the applicant primarily for the 
benefits package.  The board structure remained unchanged.  

In 2008, the LCBD hired Robin Shukle, the current Executive Director. The position was moved 
from the City to Front Range Community College (FRCC) to be part of the State Small Business 
Development Center network and part of the Larimer County SBDC. The LCBD board, in an 
effort to leverage resources, entered into a Memorandum of Understanding with FRCC. The 
agreement was for three years. In October of 2011, the LCBD board decided not to renew the 
agreement with FRCC and the State SBDC network due to operational differences.  The levels of 
service during LCBD’s history remained consistent and high quality.   

In 2011, the LCBD moved to the current location on 4th Street to accommodate additional staff 
and for space to offer classes which had historically been held in the City’s IT Lab.  

Financial Review:  

In June 2012, the City Manager received a request from the LCBD for a permanent $80,000.00 
increase of the City’s annual contribution of $130,000.00.  This would make the new 
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contribution $210,000.00.  This increase would not result in new levels of service or staff but 
would meet the LCBD’s current operating costs.   

The City Manager directed Brent Worthington, City Finance Director to review the LCBD’s 
financial history.  A brief review of revenue established that the City Contribution increased 
from $105,000 in 2007 to $130,000 currently.  This comprises about 95% of LCBD revenue.  
Class tuition has remained fairly steady, with a slight downward trend; however, class tuition is 
only about 5% of total revenue. 

A review of expenses shows that salaries and associated personnel costs have increased about 
60% (from $87,000 to $137,000) since 2007, with the inclusion of a second staff position in 
2008 or 2009, and subsequent increases in salary and benefits.  Rent and Utilities have 
increased close to 400% since moving to the 4th street location (from $4,700 to $16,300).   Also 
associated with the move is the addition of about $9,500 annually for copy machine rental, 
maintenance/cleaning, and telephone/internet costs and the LCBD acquired a software system 
with an annual cost of $9,900. 

While there is nothing remarkable or unexpected in these cost increases, the result has been an 
annual operating loss each year since at least 2009. The 2011 operating shortfall was $54,175 
and the projected operating shortfall in 2012 is $59,810.  These losses have been principally 
covered by reserves.  

The current plan for 2012 is to meet the shortfall through a combination of fundraising and 
expense reductions.  LCBD is making no additional request of the City for 2012 funds. 

Contract for Services:   

The current contract with the LCBD was approved administratively on March 7, 2012 and made 
retroactive to July 1, 2011. The contract calls for funding of $130,000 annually subject to 
Council appropriation. The contract is automatically renewed on July 1 for the following 
calendar year in perpetuity. The contract can be terminated without cause with a six month 
notice or by defunding the contract through the appropriation process.  

The services are defined in section 2: 

“Contractor shall provide both complimentary and fee-based professional services 
promoting business development in the City, specifically include, but not be limited to, 
business education, counseling, and training services to individuals and small businesses 
seeking to start or grow a Loveland business, including individual counseling and 
services as well as group classes and services. Business counseling may include, as 
determined by the LCBD Board in its discretion, developing marketing plans, market 
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research, preparing cash flow projections, assisting a business in selecting a banking 
relationship and overseeing a micro loan program for new or growing Loveland 
businesses. In addition, LCBD may offer services described herein to businesses based 
outside of Loveland on a fully burdened cost-recovery basis.” 

These services remain consistent with the LCBD’s fundamental direction over its history, to 
provide help in the development of small business in Loveland.  

Board Structure:   

The current five – seven member board includes as voting members, Councilor Phil Farley and 
Assistant City Manager Rod Wensing, who also acts as Board Treasurer. Membership also 
includes the Executive Director of the Chamber of Commerce. Board meetings are private. 

The current Board structure reflects the long practice of involvement of City staff and Council 
members as Board members.  At various times in the past, city representatives have 
occasionally made up a majority of the Board. 

At the July Board meeting, Mike Scholl was appointed as the staff liaison to the LCBD board 
from the Economic Development Department, which was recently assigned to oversee the 
LCBD contract. Further, while having City staff as a voting board member was an outgrowth of 
the LCBD’s organizational evolution with the City, the City Manager directed staff that upon 
completion of the board term in December 2012, no additional City staff is to serve as a voting 
member of the LCBD board. 

Confidentiality and Accountability:  

The LCBD maintains strict confidentiality with the clients it serves largely to protect personal 
financial information. This is standard operating practice for Small Business Development 
Centers.  Likewise, it is standard practice for almost all economic development programs of any 
type. 

The need for client confidentiality does create some obstacles in oversight of the contract. The 
LCBD has submitted reports of client served, new jobs and capital raised, but staff cannot 
completely verify the accuracy of the reports. Staff has received some anecdotal information 
from LCBD clients but it does not cover all the operations of the LCBD. 

Similar or Related Services:  

The LCBD provides substantially the same services as the Larimer County Small Business 
Development Center (SBDC) office, which can provide services to Loveland companies and 
residents. The Larimer County SBDC is funded through the Small Business Administration and 
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Front Range Community College. Also, the Larimer County SBDC is expected to pilot a new 
technology transfer program this year. The Larimer County SBDC provides many of the same 
classes and counseling services. In addition, it maintains active relationships with area banks 
that refer small businesses interested in applying for SBA funding.  

The Larimer County SBDC does not maintain an office in Loveland, so local businesses would 
need to travel to Fort Collins or elsewhere to access services.  But it is available to all residents 
of Larimer County at no extra cost. The following tables provide a side by side comparison of 
the classes and counseling services being offered by LCBD. 

(The following is taken directly from the respective websites) 
LCBD Workshop Larimer County SBDC Workshop 
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Counseling Services 
(The following is taken directly from the respective websites) 
LCBD Larimer County SBDC 

Our counseling goals include: 

• Helping you determine whether 
self-employment and the type of 
business you have chosen are right 
for you 

• Helping you identify the strengths 
and weaknesses of your skills, 
knowledge, interest, and resources 
in managing each aspect of your 
business 

• Helping you determine if your 
business or business idea will be 
profitable. 

• Helping you network with other 
business and community resources 
that can provide valuable 
information and expertise to your 
business start-up or expansion. 
Resources include volunteer 
business advisors and mentors 
specializing in areas such as 
financial analysis, franchising, 
legal and tax structuring, and 
marketing. 

• Helping you finance your small 
business, through your own 
resources, venture capital, or bank 
loans 

If you are starting a new business, the “So 
You Want to Start A Business” workshop is a 
prerequisite prior to scheduling your initial 
counseling session. The cost of this 
workshop is $20 for Loveland residents and 
$30 for non-Loveland residents – see Events 

Our counseling goals include: 

• Helping you determine whether 
self-employment and the type of 
business you have chosen are right 
for you  

• Helping you identify the strengths 
and weaknesses of your skills, 
knowledge, interest, and resources 
in managing each aspect of your 
business  

• Helping you network with other 
business and community resources 
that can provide valuable 
information and expertise to your 
business start-up or expansion  

• Resources include volunteer 
business advisors and mentors 
specializing in areas such as 
financial analysis, franchising, legal 
and tax structuring, and marketing  

• Helping you finance your small 
business, through your own 
resources, venture capital, or bank 
loans  

If you are starting a new business, sign up for 
"So You Want to Start a Business". This class 
is a prerequisite to scheduling a counseling 
session at the Larimer SBDC. Explore the 
basics of business ownership, including 
entrepreneurship, planning for a profitable 
business, pitfalls to avoid and how to reach 
your customers. 
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and Workshops tab to register. 
The State SBDC operates a statewide network of small business development centers including 
the Larimer County SBDC. The State office has indicated that they could open and staff a 
Loveland office for around $75,000 annually.  However, this may be a very different service 
level, and the City would need to ensure that Loveland residents continue to receive the same 
level of services from the State SBDC that it currently receives from the LCBD. 

In addition, the City is a partner in the Rocky Mountain Innosphere (RMI), which provides 
business services and counseling to five (5) Loveland startup high tech companies. Under the 
contract, the City is allocated five slots for both the physical and virtual incubator. RMI provides 
a host of services to its clients including both financial and legal counseling. 

Staff Perspective: 

Staff offers the following perspectives: 

• There is a need for small business development services; it is part of the City’s Economic 
Development Strategic Plan and should not be eliminated. 

• The provision of small business development services is better done “outside” the City 
government structure than it would be internally.  This is because of the issues of 
confidentiality of business information, and the business community’s perception of the 
importance of that confidentiality. 

• The current structure of the City/LCBD relationship is inherently problematic, causing 
potential conflicts for City Councilors and staff members alike who serve on the LCBD 
Board.  Thus, staff will not continue to serve in voting Board positions once the current 
term expires.  A more appropriate structure would be a Board with no voting City 
members, but a City staff liaison. 

• While confidentiality is critical in small business development, accountability is likewise 
critical in expending public funds.  To resolve this, a more detailed reporting 
requirement could be built into a services contract, and the City’s staff liaison could 
operate within a non-disclosure agreement (NDA) to be allowed access to otherwise-
confidential information. 

• Considering the magnitude of the $80,000 funding request together with all other 
funding requests in the City budget, the City Manager will not recommend funding the 
$80,000 in its entirety.  Staff believes the City should have a more “arms-length” 
relationship with an external contractor. It is the responsibility of the external 
contractor to find additional sources of funding for expanded services, not the City only. 
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Council Direction: 

Staff is seeking direction from Council with regard ongoing small business and entrepreneurial 
counseling to Loveland residents. The following questions to the Council build on the staff 
perspectives offered, and would provide direction for further action.  

1. Does the Council continue to see value in the City providing this type of service to 
Loveland businesses? 
 

2. Should the City continue to contract for outside services? Should it be contracted to an 
outside organization or should it be a direct service of the City?   
 

3. If services continue to be provided by an outside organization, should the City have any 
Board seats – or rather a staff liaison requirement? 
 

4. Should changes be made to the current contract to ensure accountability and flexibility 
with service delivery?  
 

5. Should staff explore further other possible scenarios and costs for service delivery?  
 

6. What funding level is the Council willing to pay for this service? Should the City contract 
require/encourage additional financial contributions from others besides the City? 
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8/16/2012

1

Discussion	regarding	the	Loveland	Center	for	
Business	Development	and	an	additional	
funding	request	for	2013	
Discussion Item – Loveland City Council
August 21, 2012

Purpose	and	Intent

Regional Economic 
Development Projects

(NCEDC)

High Tech Accelerator

(Rocky Mountain 
Innosphere)

Visitors Service/Tourism

(Community Marketing 
Commission)

Small Businesses Counseling

(LCBD)

City of Loveland

Economic 
Development

Purpose	and	Intent
• How do we  best deliver small business services “arms length 
transaction” 

• Look at all available options both public and private

• Our interest is primarily with the provision of service not the 
organization

• Staff is interested in providing the highest level of service to 
the residents of Loveland at the lowest possible cost

• Needs to be an outside service

• Need for accountability and oversight

• Sustainable funding plan/other partners
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8/16/2012

2

Duplication	of	Services
• Similar services are being provided by the Larimer County 
SBDC that are available to all Loveland residents (see staff 
memo)

• Services are substantially similar with all SBDC programs, 
including the LCBD.

• From the SBA website:

Discussion	Questions
1. Does the Council continue to see value in the City 

providing this type of service to Loveland businesses?

Discussion	Questions
2. Should the City continue to contract for outside services? 

Should it be contracted to an outside organization or 
should it be a direct service of  the City?  
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Discussion	Questions
3. If services continue to be provided by an outside 

organization, should the City have any Board seats – or 
rather a staff liaison requirement?

Discussion	Questions
4. Should changes be made to the current contract to 
ensure accountability and flexibility with service delivery? 

Discussion	Questions
5. Should staff explore further other possible scenarios and 

costs for servicedelivery? 
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Discussion	Questions
6. What funding level is the Council willing to pay for this 

service? Should the City contract require/encourage 
additional financial contributions from others besides the 
City?
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LCDB Comparative Financial Statements
2007 through 2011 Actual; 2012 Budget

Actual Actual Actual Actual Budget

2007 2009* Variance 2010 Variance 2011 Variance 2012 Variance

Revenue
  

City Contribution 105,000          136,100         30% 130,100     ‐4% 130,100     0% 130,100            0%

Class Tuition 9,130              ‐                 ‐100% 8,585         ‐ 6,398         ‐25% 7,048                10%

Program Sponsorship 3,500              ‐                 ‐100% ‐             ‐ 250            ‐ ‐                    ‐100%

Colorado SBDC grant ‐                  ‐                 ‐ 997            ‐ 1,142         15% ‐                    ‐100%

Interest Income 742                 2,274             206% 1,595         ‐30% 756            ‐53% 73                     ‐90%

Total Revenue 118,372          138,374         17% 141,277     2% 138,646     ‐2% 137,221            ‐1%

Expenses

Salary 66,880            83,792           25% 84,688       1% 95,438       13% 105,000            10%

Benefits 20,046            24,849           24% 24,849       0% 26,341       6% 33,063              26%

Contract Labor 4,800              ‐                 ‐100% ‐             ‐ 5,097         ‐ 110                    ‐98%

Payroll Taxes 4,785              ‐                 ‐100% ‐             ‐ 8,139         ‐ 8,030                ‐1%

Rent, Utilities 4,790              13,297           178% 20,976       58% 16,258       ‐22% 16,326              0%

Advertising 6,219              ‐                 ‐100% 175            ‐ 796            355% ‐                    ‐100%

Bank Fees 10                    201                1910% 250            24% 264            6% ‐                    ‐100%

Benefits Administration Fees ‐                  7,020             ‐ 7,020         0% 5,523         ‐21% 1,389                ‐75%

Charitable Donations ‐                  ‐                 ‐ 70               ‐ 70               0% 45                     ‐36%

Credit Card Processing Fees ‐                  ‐                 ‐ ‐             ‐ ‐             ‐ 455                    ‐

Dues & Subscriptions 630                 323                ‐49% 512            59% 59               ‐88% ‐                    ‐100%

Equipment Rental (Copy Machine) ‐                  295                ‐ 2,348         696% 2,710         15% 2,515                ‐7%

FRCC Budgeted Expenses ‐                  9,942             ‐ ‐             ‐100% ‐             ‐ ‐                    ‐

FRCC Managerial Oversight & Support ‐                  7,090             ‐ 7,090         0% 3,545         ‐50% ‐                    ‐100%

Insurance 2,472              1,226             ‐50% 370            ‐70% 2,325         528% 859                    ‐63%

Maintenance / Cleaning ‐                  164                ‐ 2,065         1159% 4,200         103% 3,065                ‐27%

Meeting Expense 435                 268                ‐38% 897            235% 873            ‐3% 513                    ‐41%

Mileage ‐                  ‐                 ‐ ‐             ‐ 821            ‐ 667                    ‐19%

Office Supplies 666                 104                ‐84% 7,618         7241% 4,080         ‐46% 2,661                ‐35%

Other  419                 209                ‐50% ‐             ‐100% 4,299         ‐ 6,785                58%

Postage 16                    26                   61% 53               100% 59               11% 54                     ‐8%

Printing 1,676              ‐                 ‐100% ‐             ‐ 115            ‐ ‐                    ‐100%

Professional Fees (Legal & Accounting) 543                 300                ‐45% 310            3% 395            27% 535                    35%

Reference / Library Materials ‐                  ‐                 ‐ 183            ‐ 73               ‐60% 493                    576%

Repairs ‐                  ‐                 ‐ 277            ‐ ‐             ‐100% 88                     ‐

Software 10                    499                4890% ‐             ‐100% 6,475         ‐ 9,921                53%

Telephone & Internet ‐                  ‐                 ‐ 4,752         ‐ 3,821         ‐20% 4,002                5%

Training 45                    ‐                 ‐100% ‐             ‐ ‐             ‐ ‐                    ‐

Travel & Entertainment 441                 255                ‐42% 1,356         431% 704            ‐48% 157                    ‐78%

Volunteer Appreciation ‐                  108                ‐ 780            619% 340            ‐56% 299                    ‐12%

Total Expenses 114,882          149,969         31% 166,639     11% 192,821     16% 197,031            2%

Net Revenue less Exp 3,490              (11,595)         (25,362)      (54,175)      (59,810)            

* 2008 financial info is missing‐ variance is between 2007 and 2009

Total additional (non‐rent) expenses incurred after move:

2010 2011 2012

Equipment Rental (Copy Machine) 2,348.25    2,710.00    2,515.43   

Maintenance / Cleaning 2,065.00    4,200.20    3,065.00   

Telephone & Internet 4,752.31    3,821.12    4,001.84   

    Total 11,175.56 10,731.32 11,594.27
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LCBD Business Support Activity  

& 
2013 Budget Request  

 
Robin Shukle 

Executive Director 
Loveland Center For Business Development 

 
www.LovelandCenterForBiz.Org 
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Presentation Goals 

 

 
 

The goals of this presentation are to:   
 
1. Address the issues / concerns about the LCBD 

and our current financial position. 
2. Present the objective value the program provides 

the Loveland small business community and the 
City of Loveland. 

3. Answer any/all questions. 
 

 

P . 324



Presentation 
Supplemental Material 

 

 
 

The supplemental material includes:   
 
• LCBD 2012 Mission, Vision & Strategy 
• LCBD Program History & SBDC Experience 
• Program Differences With The Larimer SBDC 
• The LCBD Process  
• LCBD Client Testimonials 
• LCBD Partner Testimonials 
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Setting The Record 
Straight 

 
 
 

 
 
 

 
In direct response to the questions circulating: 
 

•  No request for additional funds in 2012. 
•  The plan for meeting the 2012 budget needs. 
•  2008 - the last request for budget increase. 
•  The LCBD vs. SBDC. 
•  The absolute need for confidentiality. 
•  Plan B-E for various levels of program funding.   
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Program Overview 

 

 
 

 
•   Organization created 1990. 
•   Mission based non-profit. 
•   Experience as an SBDC Satellite Office. 
•   The role of the organization - business development. 
 
 
 
 

<Detailed program history provided in the Supplement 1.> 
<Detailed mission, vision & strategy provided in Supplement 2.> 
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Why Does Loveland Need  
Development Services? 

 

 
 

Entrepreneurial Reality: 
Very few entrepreneurs start businesses to do their own accounting, 
finance, and other back office administrative  functions. 

 

Business Reality:    
The bottom line in business ownership is the bottom line: profitability 
and liquidity.  If the business owner is not managing  these  -  who 
is??  And who does the business owner turn to if they need 
assistance or a trusted advisor? 

 

Economic Reality:   
A rising tide floats all boats.  The current economic conditions have 
created a very challenging economic  climate – especially as it 
relates to access to capital.  Conversely, an economic downturn 
provides ideal conditions for starting or growing a business. 
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Our Regional Business 
Development Partners 

 

 
 

 
 
•  Larimer Small Business Development Center 
 
 
 
“I believe that all of us know that each organization, SBDC and LCBD, offers 
services differently and complements each other’s strengths. ”     Kris Binard 
 
 
•  Loveland Small Business Development Network (LBAN) 
•  Local and Regional Banking / Finance Partners 
•  Regional Program Partners – USDA & PTAC 
 

<Detailed program comparison provided in Supplement 3.> 
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Program 
Accomplishments  

 
 
               

 

 
 
 
 

       # Clients        # Sessions        Jobs Capital / Loans 
 
2009 126      490              82   $   110,000 
 

2010 224      844              96       $2,885,100 
 

2011 365   1,054            125       $4,320,000 
 
----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 
 

2012 (est) 545   1,453            145       $3,000,000 
 
 
 

 
 

<Detailed explanation of program process and reporting in Supplement 4.> 
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LCBD Value Add 

 

 
 

 
 

•  Jobs   
•  Loveland City Sales Tax Revenue 
•  Access to capital to fuel business    
   inception and growth. 
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Impact: 
Jobs Created & Maintained 

  
 
 
               

 

 
 
 
 

  # Clients     # Sessions   Jobs     Capital 
2011 365   1,054               125       $4,320,000 
 

2011 Actuals For a 6 month period:  83 jobs created or maintained 
 

    
 
 
 
 
 
 
 
 
 
 
 

 
 

Retail 
28% 

Construction 
11% 

Professional & 
Science 

11% 
Health Care 

3% 

Arts & 
Entertainment 

5% 

Food Service  
26% 

Other 
16% 
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Impact: 
Capital Formation 

  
 
 
               

 

 
 
 
 

  # Clients     # Sessions   Jobs     Capital 
2011 365   1,054               125      $4,320,000 
 
2011 Actuals For A Six Month Period:  $2,895,000 
 
Durable Goods $   978,000 33.8%  equipment, inventory 
Start-Up Services $   192,000   6.6% social media, IP, legal 
Business Purchase $1,725,000  59.6% 
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Impact: 

City Sales Tax Paid 
  

 
 
               

 

 
 
 
 

  # Clients     # Sessions   Jobs     Capital 
2011 365   1,054               125      $4,320,000 
 
 

Client Report City Sales Tax (3%):  Sample set of 12 LCBD Clients  
 
 

    2011 2012 1-2Q 2012 Budget  
6 – collected sales tax       $94,703     $80,775   $161,551 
 
Of the 6 businesses:  2 turn around plans 
     3 new businesses 
     1 business purchase 
 
 

 
 
 
 

 
 

Sample Set of 12 LCBD Clients represents 3% of clients served in 2011. 
Data collected by a third party Volunteer.  
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Summary of Impact 
  

 
 
               

 

 
 
 
 

 
 
 
 
 
 

 
 

 
 
 
 
       2011               2012 Act + Est 
 

Jobs:         125       145 
 
Sales Tax*:  $  94,703  $161,551 
LCBD Facilitated $  59,980  $130,000 
   B2B Sales: 
 

--------------------------------------------------------------------------- 
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Impact: 
What LCBD Clients  

Have To Say 
   

 
               
The testimonials were collected by a 3rd party Volunteer. 

 
 
 
 

 
 
 
 
 
 

 
 

<Detailed client testimonials provided in Supplement 5.> 

P . 336



 
    

 
 
 
 

 
 

What Does Program 
Innovation Look Like? 
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Loveland Center For Business Development 
Program Development / Client Served 

.  created financial 
   program / process. 
.  created educational 
   curriculum 
.  launched in house 
   training programs. 
.  offered free intro to 
   business class with 
   tools. 
.  SageWorks reports. 
.  recruited volunteers 
 

Program has changed and grown to meet the needs of the business community. 
Focus on creating new business and stage 2 business pipeline for the community. 

. finance & banking 
  Advisory Board created. 
. Gov Contracting Educ. 
. Recruited Volunteer 
  Specialty Advisors & 
  teachers 
. Lending library. 
. Specialty / topical 
  business workshops 
. in-house computer lab 

. IBIS World reports 

. focus on channel  
  partner development 
. internet counseling 
. new finance classes 
. USDA-RD & PTAC  
. launched educational & B2B 
   business networking events. 
 
 

. LCBD/CEF Micro-Loan 

. Micro-finance project 

. LocaVesting program / partnership launch  

. GSA Schedule training 

. update curriculum 

. enhance financial educ 

. enhance sales & 
  marketing curriculum 
 

< cut expenses > < grow revenue & manage margins >                  <  debt service & M&A > 
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The continuation of a program that provides a triple bottom line: 
 
• is cost effective, providing a return on investment for the City. 
• provides increasing levels of annual sales tax for the City. 
 

• creates and maintains jobs.  
• enables innovative programming to meet the current business needs  
  and economic conditions. 
 
• creates a pipeline of potential Stage 2 and primary businesses. 

 
 

A program that is Loveland, for Loveland, and is dedicated to 
making Loveland businesses and business owners successful. 

 
   

 
 
 
 
 

 
The Additional $80,000 

Pays For …. 
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Questions 
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LCBD Program History 

Background: 
 
The Loveland Center for Business Development, Inc was established in 1990 as a three-way 
partnership between the City of Loveland, the Loveland Chamber of Commerce, and the Loveland 
Economic Development Council.*  The Center was a non-profit corporation funded by the City of  
Loveland that received substantial in-kind support from the Loveland Economic Development Council. 
 
The Center’s purpose was to provide a no cost counseling service to the people of Loveland that were  
seeking assistance in establishing or expanding a local business.  As clarified in the LCBD 2000 
Annual Report: 
 

“For many (clients) it is as simple as helping to organize and prioritize the necessary steps in 
becoming a legitimate business entity.  The more in-depth cases require assistance in developing 
a business and marketing plan, preparing cash flow projections, and selecting a banking 
relationship, especially when it is necessary to acquire financing.   
 
The businesses needs requested (by clients) include finance & accounting, marketing, insurance, 
legal, and banking.  In addition to the expertise of the Center’s counselor, the clients are assisted 
by a network of local business professionals that volunteer time to assist clients with special 
needs in their areas of expertise”. 

 
The Center was staffed with one employee, the Executive Director, and provided services five days a 
week at the LCBD Office.  The Center provided educational offerings in partnership with the Loveland 
Chamber of Commerce and the Larimer Small Business Development Center. 
 
The LCBD operated as an independent business development organization from 1990 until September 
2008. 
 
Joining The Small Business Development Center (SBDC) Network: 
 
In August 2008, codified in a Memo of Understanding (MOU) between the LCBD Board of Directors 
and Front Range Community College (FRCC), the LCBD joined the Colorado State SBDC Network as 
a satellite office of the Larimer-SBDC.  
 
 

‘*  Source:  2000 LCBD Annual Report 
 

Supplement 1 

P . 340



 
 
The terms of the original agreement, as outlined in the MOU, stipulated:  

•  A three (3) year pilot program beginning 01 September 2008 and ending 30 June 2011. 
• An annual program cost to be paid by LCBD: 

• 2009 $117,000 
• 2010 $129,150 
• 2011 $132,320 (annualized 6 month budget of $66,160) 

• Loveland Associate SBDC-Director became employee of FRCC. 
• Part-time administrative help provided by the Larimer SBDC Office. 

 
The Colorado State SBDC Office contributed an initial start-up grant of $15,000 in 2008, but did not 
contribute any monetary resources to the on-going operation of the office throughout the period of the 
MOU. 
 
In November 2009, the original MOU was renegotiated with FRCC.  After 12 months of operation, the 
actual program costs were lower than the original budget as outlined in the MOU.  The result of the 
renegotiation was a decrease in LCBD program cost.  Specifically: 

• 2009 $117,000 
• 2010 $  79,150 
• 2011 $106,000  (annualized 6 month budget of $53,000) 

 
The renegotiated MOU saved the LCBD $63,150.  These savings were amassed in the program 
operating reserves.  Due to the renegotiated MOU and the LCBD operating reserves, no additional 
funding was requested of the City of Loveland from 2008 to 2012. 
 
The LCBD Experience As A Satellite SBDC Office. 
 
The alignment with the Colorado SBDC Network enabled tremendous program growth and 
opportunity.  The Loveland SBDC office had access to the policies, procedures, and best practices of a 
national accredited program.  The highlights of the program changes include, but are not limited to: 

• The implementation of a client confidentiality policy and confidentiality document. 
• The implementation of a CRM (client relationship management) software tool, CenterIC, 

developed specifically for business development / economic development organizations. 
• The development of objective program goals and reporting requirements. 
• The standardization of client files and the documentation of every client interaction – whether for 

training or one-on-one counseling. 
• The development of an in-house training program. 
• The use of in-house volunteer counselors. 

 
In each of the three (3) years that the Loveland SBDC office was a satellite of the Larimer SBDC 
office, the Loveland program outperformed the Larimer County SBDC program.    
 
To validate the accuracy of the Loveland program numbers reported in CenterIC, the State SBDC office 
audited the electronic program data.  The state office reviewed each and every counseling session 
completed by the Assistant Director, and the subsequent details provided on that session, for accuracy 
and conformance to standard.  The Loveland-SBDC office passed the audit.   
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The Decision Not To Renew The SBDC MOU:  
 
In early 2011 the LCBD Board of Directors initiated a program review prior to the renewal of the MOU 
on 30 June 2011.  The Board tasked the program Director with completing program analysis and 
alternatives.  The Board also met with the Colorado State SBDC Director, Kelly Manning, and the 
FRCC Program Administrator, Kris Binard.   
 
After careful review, and by a unanimous vote, the LCBD Board decided not to renew the SBDC MOU 
and return the LCBD to a free-standing program.  Consideration for this decision included: 

•   No on-going funding available from the State SBDC Office. 
•   A request by State SBDC for limited oversight of the local board. 
•   A State SBDC requirement that the Loveland program: 

•   Reduce the number of workshops taught by the Director 
•   Reduce the amount of prep time the Director invested prior to a counseling appointment 
•   Cease all internet based counseling 

•   Encourage all start-up businesses and business expansion efforts. 
 

The SBDC requested program changes spoke to a difference in operating philosophy.  The Colorado 
SBDC, in order to substantiate and increase its Federal funding from the SBA, placed emphasis on 
clients served and hours of service received in one-on-one counseling sessions.  The LCBD program 
puts emphasis on client education / skill development and actual and objective economic impact 
achieved. 
 
The LCBD Program Today: 
 
Driven solely by client demand for services, the current LCBD program is comprised of two 
employees, an Executive Director and a Program Coordinator. 
 
In 2009 the program outgrew its single office, subsidized by the Loveland Chamber of Commerce, and 
moved to an independent and stand-alone office suite on 4th Street.  The need for more space was 
driven by: 

•   the need for simultaneous counseling offices to meet service demand 
•   a computer lab to provide hands-on automated accounting software training 
•   an in-house training facility 
•   the desire to be visible and directly participate in the renewal of 4th street 

 
In 2011, upon leaving the SBDC Network, the LCBD purchased operating licenses to continue the use 
of the CenterIC – the customer relationship management (CRM) and reporting tool. 
 
 
 
 
 
 
 

P . 342



 
 
The Role of The LCBD: 
 
The LCBD provides business development services.  These services are very different from traditional 
economic development.  Whereas: 
 

Business Development: 
  Comprised of associated tasks and processes that are often indiscernible from traditional  
  management and marketing approaches, such as strategic management, marketing  
  management, sales and marketing, and entrepreneurship.  The business developers' tools to 
 address the business development tasks are business modeling answering "how do we 

make money" (financial analysis) and its analytical backup and roadmap for 
implementation (the business plan).  

 
Economic Development: 

 Refers to the sustained, concerted actions of policymakers and communities that promote 
the standard of living and economic health of a specific area. The scope of economic 
development includes the process and policies by which a community improves the 
economic, political, and social well-being of its people.  
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Vision: To facilitate the development of Loveland’s business community as Northern  
  Colorado’s epicenter for entrepreneurial excellence and innovation.   
 

Mission: To create on-going mentoring relationships with business owners by providing  
confidential,  independent, objective, and impartial business assessments  based on actual 
and relevant business experience and available throughout the entire business cycle. 

 

Client Focused Service Provision: 
1. Facilitate business development in Loveland. 

a. Retain and grow businesses. 
b. Assist in creating and retaining jobs.   
c. Increase access to capital. 
d. Promote a diversified economic base. 
e. Support a strong and independent business-friendly network. 
 

2. Create on-going mentoring relationships with business owners by providing confidential, 
independent, objective, and impartial business assessments based on actual and relevant business 
experience and available throughout the entire business cycle. 
 

3. Provide client business services including B2B networking events, referrals, financial tools and 
templates, channel partner development services, business industry and financial reports, etc. 
 

4. Provide relevant educational, training, and counseling services.   
 

5. Champion, cultivate, and demonstrate innovation, entrepreneurship, and business best practices. 
 

6. Partner with local, city, state and federal agencies to provide timely and accurate access to 
information and to ensure that the LCBD is not duplicating services already available in 
Loveland or in Northern Colorado.   
 

2012 Strategic Imperatives: 
1. LCBD Budget  

a. Generate Additional Program Income 
b. Fundraise 

 

2. Manage Increased Client Demand For Services 
a. Align LCBD resources with greatest return on program investment. 
b. Invest in on-going program and curriculum development. 
c. Manage client demand for services through scheduling. 

 
Supplement 2 
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Program Differences Between The LCBD and the Larimer SBDC 

 

While the purpose of both programs is business development, through the provision of training and 
consulting / counseling services for business owners in Northern Colorado, the two programs differ 
significantly on their scope and approach:   
 

LCBD Mission & Vision: 
 

    Vision: To facilitate the development of Loveland’s business community as Northern  
  Colorado’s epicenter for entrepreneurial excellence and innovation.   
 

    Mission: To create on-going mentoring relationships with business owners by providing  
confidential,  independent, objective, and impartial business assessments  based on actual 
and relevant business experience and available throughout the entire business cycle. 

 
Larimer SBDC Mission: 
 

     Vision:     To be the number 1 business resource for entrepreneurship in Larimer County. 
 

     Mission:   To help business start, grow, and prosper in Colorado. 
 
Consistent with the differences in mission, The LCBD focuses its educational offerings on detailed 
financial management and top-line revenue generation workshops.  The SBDC teaches at a higher level 
and across broader ranges of business topics.   
 
LCBD Training Opportunities:  Upcoming training events as posted on the LCBD web site: 
 

• So You Want To Start A Business 
• Cash Is King:  Cashflow Basics* 
• Finding Your Market Niche* 
• Creating A Great Business Plan* 
• Are Your Sales Tactics Working? 
• Getting The Most Out of Your Social Media 
• Discover The Marketing Power of Repurposing Your Business 
• Strategic Branding 
• Revisiting Your Marketing Strategy.  Do You Have A Plan??  
• It’s Not The Website:  Place Your Chips In The Right Corner 
• Grow Your Business Through Facebook 
• Selling To the Federal Government 
• The New Information Requirements:  What You Need To Know 
• Financial Statement Nuts & Bolts* 
• Hand-On Quick Books* 
• Record Keeping Realities* 
• Networking Event*                               Supplement 3 
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SBDC Training Opportunities:  Upcoming training events as posted on the SBDC web site: 
 

• Accepting Credit Cards 
• Make It Official – Entity Selection 
• So You Want To Start A Business  (curriculum developed by the LCBD) 
• Hire Right The First Time 
• Minimize Your Tax Burden 
• Social Media – A Starting Point 
• Social Media – Beyond The Basics 
• Business Planning for Success 
• Will My Business Make Money 
• How To Do Business With The Government 
• Web analytics For Business 
• Small Business Marketing 
• Selling Your Uniqueness 
• Relationship Selling 
• Building Effective Web Sites 

 
As Loveland residents can attend training classes at the Fort Collins SBDC, the difference in 
educational offerings and scope provides them with twice the educational opportunities in Northern 
Colorado.   
 
One-on- One Counseling / Consulting Services: 

Both the LCBD and the SBDC programs offer direct client services provided by the Program Director.  
However the SBDC pays consultants to provide additional consulting services while the LCBD makes 
use of volunteer (unpaid) counselors.  Both organizations provide services on a scheduled basis only. 

While both organizations provide consulting / counseling services, the philosophy behind their 
provision and outcome differ.  Specifically: 

• Ad hoc vs. process based.  “Give a fish vs. tech to fish.” 

The LCBD has a client services process that integrates very specific program offerings with 
hands-on, one-on-one mentoring services.  Within the process are well defined client deliverables 
know to the LCBD clients as homework.   

A detailed discussion of the LCBD process is contained in Supplement 4 – the LCBD Process.   

The SBDC schedules counselors to work with clients on an appointment basis.  Typically there is 
no prep or planning for most appointments.  The client questions and concerns are answered / 
addressed during the consulting session. 
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• Start / grow a business vs. prevent failure.  “Fail early and fail fast on paper.” 

 According to Dunn & Bradstreet, 90% of businesses close because the business was not 
successful, did not provide the required level of income, or was too much work.   

With a vision of entrepreneurial excellence in Northern Colorado, the focus of the LCBD is to 
educate and mentor business owners.  To do this, the LCBD process motto is to fail early and fail 
fast on paper.  Specifically, to understand the industry, financial, and personal components of 
business success (as defined by the business owner / entrepreneur) and achieve them first on 
paper – then, in the competitive marketplace.    

The LCBD recognizes that its mission is as much to enable business success as to prevent 
business failure.  As such, an entrepreneur who, after working through the LCBD process, 
decides not to open a business is as much a program success as the entrepreneur who decides to 
open a business.  

The focus on business success is maintained throughout the LCBD client process through the use 
of a cashflow statement.  From beginning to end, the financials are the key process deliverable.  

The SBDC provides consulting services to help business start, grow and prosper. 

• Advisor vs. active partner in business and revenue generation. 

At the LCBD we strive to assist our clients in achieving a cashflow positive status in six (6) 
months.  To do this, the LCBD: 

o Manage facilitated networking events whereby new entrepreneurs and existing business 
owners can develop and practice their USP’s.   
 In 2011, LCBD clients reported a total of $58,980 in actual business attributed to 

contacts made at an LCBD networking event. 
o Develop and make channel partner introduction in the local Loveland business community. 
o Use the LCBD FaceBook Fan Page to spotlight and highlight LCBD client businesses. 

Other than direct client counseling and educational offerings, the SBDC does not get directly 
involved in client marketing, advertising, channel partner development, and/or networking. 

So while the service offerings of education and consulting / counseling may appear to be similar in 
nature, the LCBD is an active partner in on-going business growth.   
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The LCBD Process:  How We Do What We Do   

 
Why is this important??  Because the process that we use at the LCBD is what enabled a 290% growth 
in number of clients serviced over a three year period with no increase in staff . 
 
Why is this important?  Because the process was designed to be transparent and auditable.  Designed 
into the process are discrete points of  independent validation and verification (IV&V). 
 
The foundation of the LCBD program was built on the experience as a satellite office in the SBDC 
program.  Upon returning to a stand-alone business development organization, the LCBD voluntarily 
continued the policies, procedures, and best practices of the nationally accredited SBDC Network. 
 
The LCBD then took the SBDC foundation a step farther by creating a TQM (total quality 
management) process model.  The motto of the LCBD, as stated in the words of a pioneer in the quality 
field, is: 

“You cannot manage what you cannot measure”.  W. Edwards Deming 
  
The Process Model:  
 
The process used at the LCBD for both entrepreneurs as well as existing business owners is as follows: 
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The key process areas (KPA’s) in the client workflow process are: 

• the use of objective third party industry (IBIS World) and financial (SageWorks) data to begin 
the business exploration, turn-around, or growth challenge to be addressed. 

• the use of cashflow analysis as the document that provides process continuity and measurement.   
• the use of specific educational offerings to supplement the counseling process. 
• the use of the LCBD Library reference / resource material. 

 
How Does The Client Process Begin: 
 
Prospective clients often find the LCBD web site through an internet based search.  However, most of 
our clients come from referrals – either from one of the LCBD Banking / Financial partners, or through 
and exiting client of the LCBD. 
 
The process begins when the client either calls the LCBD office, registers for services on-line at the 
LCBD web site, or comes to the LCBD office.  In all cases, the LCBD Program Coordinator contacts 
the prospective client to understand what their specific needs are.  Having vetted the client need, the 
Program Coordinator makes a recommendation:  Specifically: 

• If the prospective client has never owned a business, the Program Coordinator explains that the 
prerequisite for services in attendance in the So You Want To Start A Business Class. 

• If the prospective client is an existing business owner, the Program Coordinator seeks to 
understand not only the nature of the business but of the specific counseling needs, and assigns / 
partners the client to the counselor with the best industry & skill fit.  

• If the prospective client is looking for specific business information, the Program Coordinator 
will refer them to the requisite organization. 

 
The Program Coordinator instructs prospective clients to register as an LCBD client on-line.  The on-
line client registration process is integrated into the LCBD client relationship management (CRM) 
software package – CenterIC.  Information reported about a business is entered by the entrepreneur / 
business owner.  This information includes: 
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Once registered in the LCBD CRM system, the client’s counseling and training services are uniformly 
documented in the system.  A sample electronic client record might look like: 
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A registered client must schedule a counseling appointment at the LCBD through the Program 
Coordinator.  The Program Coordinator keeps a manual schedule / record of client appointments.  Once 
an appointment has been confirmed, the Program Coordinator creates a counseling appointment in the 
CRM system.  The CRM system automatically sends appointment reminder emails to the client. 
 
When the client arrives for the first counseling session, the Program Coordinator has the client review 
and sign the LCBD confidentially statement. 
 

 
 

Every client counseling session or email interaction is documented by the counselor using the following 
standard: 
 

PREP WORK:   
BRIEF DESCRIPTION:  
ISSUES DISCUSSED:  
RECOMMENDATIONS: 
NEXT STEPS:   

 

Each record also contains: 
• Date of counseling session 
• Time of counseling session 
• Topic area of counseling session  
• Contact time spent with client during counseling session 
• Prep / review time invested by counselor prior to client session 
• Counselor name 
• Type of client contact ( phone, email, in person, etc.) 

P . 351



 
 

Using the Report Writer function in the CRM tool, the program performance is reported using the 
electronic data.   A manual client file is also maintained with hard copies of all of the electronic forms 
and reports. 
 
The LCBD Client Mix: 
 
The LCBD provides services to Loveland business owners and Loveland residents.  The actual 2011 
industry mix, as reported using the LCBD CRM, was: 
 

•   Retail     19.7% 
•   Agriculture     1.8% 
•   Construction       3.1%    75% in business 
•   Manufacturing    1.8%    25% entrepreneurs 
•   Finance & Insurance      1.8% 
•   Professional & Scientific   10.1% 
•   Health Care        5.7% 
•   Arts & Entertainment   4.4% 
•   Food Service        7.0%  
•   Education     2.2% 
•   Other      10.1% 

 
 
How Do We Know That The Program Works: 
 
Training Effectiveness: 
 
As a component of each training workshop, participants are required to complete an evaluation 
comprised of nine questions (see attached).  The participants are asked to rate the training using a 10 
(highest) to 1 (lowest) scale. 
 
Selecting two LCBD courses and tabulating the evaluation results for each participation that attended 
the selected class in 2011, found: 
 
    #2                   #3                #4                #5 
              how likely to how likely to how likely to how likely to 

use knowledge       return to another return for  refer other businesses 
training event counseling    to LCBD 

 

Into To Business  9.7          9.5      9.4              9.8  
(So You Want To Start A Business) 
 
Business Planning  9.9          9.8     10.0   9.8 
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Counseling Effectiveness: 
 
For direct client counseling services, using the LCBD CRM system, the reporting function quantified 
the average number of client counseling hours per client.  
 
        2009              2010              2011             2012 YTD 
Average Hours         9.6                6.3           4.0                  5.4  
Of Service Per 
Client 
 
Our clients come back for service – despite the homework assigned. 
 
The demand for client service is also driven by that fact that business owners return to the LCBD year 
after year.  For all clients seen at the LCBD between 01 January and 30 June 2010, the year that the 
client first sought services at the LCBD was:   
 
  2012  54%  
  2011  40% 
  2010  19% 
  2009    4% 
  2008    2% 
 
So in 2012, the LCBD is working with clients from 2008, 2009, and 2010.  This is a clear indication 
that LCBD clients are finding value in the services provided by the program.  It also reinforces that the 
innovate programming done at the LCBD offers something new to existing clients. 
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The LCBD Client Testimonials   

 
Phil Bearly:  Ultramech, LLC 
Impact:  New business start, 1 job created, manufacturing orders in Colorado 
 
“The Loveland Center for Business Development was initially contacted as a source for setting up a new family-owned 
and operated  business that could be passed on to my sons.  They were able to answer all questions about set-up, 
contracting, pricing, marketing, bookkeeping, and networking.  Through continued inquiry, the LCBD has maintained 
answering each and every question that is posed to them from my sons and me.  Though we have not created any new 
jobs yet, we, as a family, we have and will to continue to use  northern Colorado manufacturing companies to create our 
parts, which will lead to more jobs in Colorado.  Our ultimate goal is to have our machinery made in American with all 
American-made parts.” 
 
 
Jeff Meadows:  Mrs. Goodthrift 
Impact:  New business start, 18 jobs created, new sales tax source 
 
“The Loveland Center for Business Development helped my wife and I start up a new business in 2011 by providing 
resources to read and study as well as classes to participate in.  We absolutely would not be in business if it were not for 
the LCBD’s guidance in everything we have done from the location of our store to the people we employ. We have 
sixteen employees at the present time and will have up to twenty by the end of the summer.  Plans for two new locations 
are in the works.  Some of the employees are Work Force Center employees who came to learn skills and are now taking 
home a paycheck.  We also employ disabled / disadvantaged people and give training to them to help in their job 
development.  This business has a positive effect in Loveland by reducing land fill materials, helping folks with 
furnishing their houses, and employing local people and volunteers.  We would not be here if it were not for Robin and 
the Loveland Center for Business Development.  Our revenue growth expectations are far higher than what we all 
forecast when we first went to Robin”. 
 
 
Robert Brown:  Sports Clips 
Impact:  New business start, 8 new jobs (projected), new sales tax source, business attraction, community integration 
 
“When I was looking for a community to move to and start a business, I knew I wanted to be in Colorado.  I started 
looking into economic development and found the Loveland Center for Business Development.  When I went to the 
LCBD, Robin took immediate interest in what we proposed and how to connect with people in Loveland who might help 
us since we were moving from Louisiana and didn’t know anyone.  We attended networking events where we were 
introduced to bankers, real estate agents, and others who would be able to get our franchise business off the ground. 
We have purchased three franchise licenses and will employ eight to ten people at each location.  We will be 
contributing to the growth and development of the Loveland area and want to thank the LCBD for its help.  We will be 
continuing education and contacts as we move within the next month.  The first store is scheduled to open in 
September.”  
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Abner Brantley:  Buckhorn Heating and Cooling 
Impact:  Existing business sale, 2 jobs maintained, 2 jobs created, community integration 
 
“Looking at the internet for someone to help me with purchasing a business and moving to Loveland, I located, 
contacted, and got together with Robin at the Loveland Center for Business Development.  She helped me to connect to 
the previous owner so that we could purchase the business from him.  The business continues to grow connecting to 
bankers, contractors, and homeowners who need our services.  We are increasing our contacts because of the LCBD.  
We have hired two employees and will need to hire more employees with the demand for services.  Though our demands 
vary with the weather, we project to need more help as the business grows.  We relied on the LCBD for connections with 
the people who could help us and have gained directly from those contacts that the LCBS provides us with.  We will 
need to get more active in marketing with the LCBD’s help.” 
 
 
Christina DiGiallonardo:  DOGS (Dogs Owners General Store) 
Impact:  Business turn around, 2 jobs saved, 3 jobs created, increased sales tax source 
 
“I was ready to shut down my business when I tried going to the SBDC.  I quickly found that I could get services of 
much better quality from the Loveland Center for Business Development.  I started working with the LCBD and took 
every class I could learning how to grow my business, how to negotiate for things that the landlord should take care of 
like my new roof, how to select health care services for myself and others, and how to find an affordable accountant. 
I send every new business owner that I come in contact with, whether they are from Greeley, Ft. Collins or wherever, to 
the LCBD.  They not only provide services in their office with classes and counseling services, but also provide 
volunteers in the store.  One of the volunteers helped me lay things out in the store for display purposes and showed me 
marketing tools to use.  My business has grown so much in the three years that we have been opened that I  quit my 
primary job two weeks ago giving me more energy and time to work  in the store.  I presently employee three people but, 
because of the small size of the building, will probably not be able to have more than four to five employees.  If it were 
not for Robin and the LCBD, I would not be in business today.” 
 
 
Randy Hammock:  e3signs 
Impact:  New business start, 4 new jobs, new sales tax source, business attraction, community integration 
 
“I came to the Loveland Center for Business Development was moving away from its affiliation from the SBDC.  I 
found a class I wanted to take on my day-off and that was what hooked me.  I saw the services and commitment that the 
LCBD gave and knew I wanted to work with Robin.  That was in December of 2010.  Today, my business continues to 
grow and I employ three people.  The biggest benefit to me of the LCBD beside their constant words of advice has been 
in the networking events.  I have participated and hosted networking since opening my business.  Even if a network 
connection did not use me for services, they passed on the business name to others who might benefit from it.  I have 
tried other marketing techniques but word-of-mouth is by far the best.  Another benefit has been in growth—I have 
grown the business from 2010 to 2012 over 100%.  Cash flow is beginning to be easier and the monthly cash on hand 
has increased so that bills can be paid on time without me worrying.. My customer base is increasing 95% each year with 
the ultimate goal to hire more people.” 
 
 
Linda Joy Lemke:  Linda Joy Voice Overs 
Impact:   Business retention 
 
“Without the counseling services and support from the Loveland LCBD, I would not have been able to secure a loan to 
finish building up my business (studio).  My children and I have been able to stay and live in this wonderful 
community, while I 'commute' to work by connecting via Ethernet with clients all over the world from my voice 
recording studio here in town.”  
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Stephanie Stauder:  Anthology Books 
Impact:  Business turn-around, 8 jobs retained, 7 jobs created, additional sales tax on new business line 
 
”The Loveland Center for Business Development has helped me breathe new life into my business plan.  Robin helped 
me to articulate the needs and desires that we were striving for and to act on them.  From the weekly sessions that we 
have, I have not only been super charged by Robin’s energy and enthusiasm, but have gotten help with market research, 
the demographics of my clients, how to open my own coffee shop, and how to locate partners for the financing.  I am 
presently working on gaining partners in financing and have no doubt that I will locate them.  Business projections for 
growth are strong and reasonable—I am projecting a 3% growth in book sales and 3% growth in the café/coffee shop.  I 
have just doubled my staff from seven employees to fourteen and have plans for more in the near future.  My number 
one recommendation to acquaintances and friends interested in opening their own business is to go to Robin---she will 
become your ‘first line resource for that business idea’”. 
 
 
Debbie Gutierrez:  Bark Park, LLC 
Impact:  New business start,  4 new jobs (projected), new sales tax source, community integration 
 
” I am a nurse by training and have wanted to start a doggie daycare center for several years.  I went to the Loveland 
Center for Business Development and from day one; I have learned and gained confidence and know-how on what to do.  
Having to do the homework and learning how to figure how much things would cost, what would be the cost of rent, 
where is a good location, the demographics of those who will use my service all made me aware of what is required to 
open a business.  Every time I would get stumped on barriers to opening the business, I called, scheduled an 
appointment, and found out what potential solutions existed.  I would always come out of these “cliff hanging; well, I 
better not do this” sessions feeling recharged and ready to move on to the next element to success. 
Once I meet with city officials and the architect (7/19/2010), I will be ready to open in two months.  I have done the 
neighborhood meetings and have no opposition to the business.  For 2012, I am projecting employing three to four 
people with ten to twelve in 2013. Thank you LCBD for your help in laying the foundation for my business and for your 
continued service in whatever I may need in the future.” 
 
Kim Taylor:  Remington Technologies 
Impact: Business turn-around, 4 jobs retained, 4 jobs created  
 
“Remington Technologies would like to thank the Loveland Center for Business Development for assistance and 
ongoing support over the past several years. When we first contacted LCBD, we were having a difficult time managing 
our opportunities for growth with our cash flow limitations. LCBD has taken a personal interest in our business since 
that day. We truly appreciate the time and energy spent in connecting us with the resources we needed to address our 
small business needs.  I am grateful that our community has the valuable resources for any small business through LCBD 
and I remain eternally grateful that we are able to access their assistance at no charge. I feel strongly that programs such 
as this should remain available for small businesses in our community as I believe that most new businesses face many 
of the same challenges we have encountered. 
 
As a result of our work with the LCBD, we were connected to the Northern Colorado Economic Development 
Corporation as well as the USDA.  Both of these entities have continued to support our business through a USDA small 
business loan, educational opportunities and business promotion.   Most recently, we applied for, and were awarded a 
Rural Business Enterprise Grant that was offered jointly through the USDA and the Northern Colorado Economic 
Development Corporation. This grant was used to contract services for an in-depth business and opportunity analysis 
which helped us identify market opportunities and the most cost effective ways to pursue them. 
 
At this time, our business has grown from 4 employees to 8 employees and we are hoping to do more for our community 
through employment opportunities and a commitment to local business. It never ceases to amaze me how we have 
evolved and grown since the first day I walked into the LCBD and asked for help. 
 
Many, many thanks to both Robin and Mary Ann for everything they do for small businesses in the Loveland 
community.   Keep up the good work! Your efforts are greatly appreciated.” 

P . 356



 
 
Christopher McLaughlin:   The Ten Fold Collective 
Impact:  Business planning. 
 
“Whether we are researching new markets, trying to figure out how to finance new endeavors, or just needing outside 
advice, the LCBD team is always available to help and their input is priceless. They are constantly introducing us to 
public and private resources that we would have otherwise never known about, their inexhaustible energy has provided 
us with critical insight into our own business, their experience has helped us navigate the complexities of being an 
employer, and their knowledge of what is happening in the local business community has connected us with what have 
become critical partners. The LCBDC makes us a better business, and I would like to think that we, in turn, contribute to 
making Loveland a better place.” 
                                                                                
 
Anastasia Alexander:   The Giggling Greek 
Impact:  Business expansion, increased sales tax 
 
“When I first moved my business and myself to Loveland I went to visit Robin in the LCBD office to ask for help 
navigating the financial complexities in the community. We established a great relationship on many levels. With the 
advent of my new food truck, which Robin was immediately supportive and helped to get the right operating information 
from the bureaucracy of the City of Loveland. I am able to operate with the knowledge that I am being supported by the 
LCBD. I am grateful for her commitment to helping small businesses get established and thrive.” 

 
 
Kim K. Fain:    Pinot’s Palette 
Impact:  New business start,  projected new jobs, new sales tax source, community integration 
 
“Finding the Loveland Center for Business Development was truly a god-send to me and my partner.  Through a time of 
unemployment and completing my master’s degree, we began exploring small business adventures in franchising.  
Through the process we ran in too many obstacles and constraints.   After learning about LCBD, we met with Robin to 
discuss our business venture and found her to be a plethora of knowledge and experience.   She was very honest, open 
and up front about our venture and really made us stop and take a close look at what we wanted to do.  Being a business 
student and having many years of business background, I found that small business development is an animal of a 
different color!  With Robins’ advice and regular meetings we are able to be very close to accomplishing our dream of 
being a small business/franchise owner.   
 
This entity is a true asset for to the City of Loveland.  Bringing in business and building community ties is vital and 
LCBD definitely does both.”        
 
 
Monica Graham :  Graham’s Carpet Network 
Impact:  Business transition 
 
“The Loveland Center for Business Development is an invaluable resource to the Loveland business community being 
the principal small business resource for all things business.  Specifically, Graham’s Carpet Network has found 
meaningful assistance in the areas of client counseling and from the networking events the LCBD has held.  
Additionally, Robin Shukle has made herself personally available to support our business during critical junctures both 
as a counselor and as a steering committee member.” 
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Brad Shannon :  Shannon Marketing & Communication, LLC 
Impact:  New business feasibility & analysis. 
 
“The LCBD is an invaluable resource to the Loveland community. They were a tremendous help to me in my research 
on a business concept I had, and I know of many other local residents who have benefited greatly from Robin's expertise 
and the resources and events that she and Mary Ann provide.”   
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The LCBD Financial Partner Testimonials   

 
July 20, 2012 
 
 
Mr. Bill Cahill, City Manager 
City of Loveland 
500 East Third Street 
Loveland, CO  80537 
 
 
Dear Mr. Cahill: 
 
My name is Cindy Catherman and I am a Business Banker at Wells Fargo Bank in Loveland. 
 
I am writing to let you know my thoughts about the LCBD because I am a fan of this organization and of Robin Shukle. 
 
Loveland business owners come to me for bank financing, for a working capital loan or mortgage, for example.  I see a 
significant difference between business owners who have done their homework and worked with Robin, and those who 
have not.  The latter are more often unable to qualify for credit.  Robin works with many individuals, providing a 
valuable service, and after doing so many are able to understand what to do to be able to secure financing from a bank.  
In this way, businesses are able to actually grow and prosper here in Loveland. 
 
Growing businesses are important to all of us.  With the help of the LCBD, I am more likely to be able to assist with 
needed financing; businesses grow and add to the City’s tax base.  During these current economic times, small business 
owners need Robin and the LCBD services more than ever.   
 
Please consider the needs of this valuable Loveland organization.  We all will benefit! 
 
Sincerely, 
 
 
Cindy Catherman 
VP/ Sr. Business Relationship Manager 
Wells Fargo Bank, NA 
Larimer County Business Banking 
3710 N. Grant Ave., Loveland CO  80538 
  
NEW PHONE:  970-203-2543 
 
cell:  970-222-4082 
fax: 970-203-1995 
MAC C7509-011 
  
cynthia.catherman@wellsfargo.com 
 
 

Supplement 6 
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20 July 2012  
 
Dear Mr. Wensing; 
 
I wanted to take this opportunity to express my appreciation for the services provided by Robin & Mary Ann at the 
LCBD.   The Colorado Enterprise Fund provides funding for  ”unbankable” small businesses in Colorado. We have a 
high concentration of borrowers in the Loveland area. 
 
The LCBD is critical to our success in Loveland due to the counseling & training provided. These services help prepare 
applicants for the lending process & provide extended guidance post- loan. 
 
I encourage you to continue to support the LCBD to the greatest possible extent. 
 
Sincerely, 
 
Lewis Hager 
Director of Lending 
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