LOVELAND CITY COUNCIL MEETING
TUESDAY, AUGUST 7, 2012
CITY COUNCIL CHAMBERS

500 EAST THIRD STREET
LOVELAND, COLORADO

THE CITY OF LOVELAND DOES NOT DISCRIMINATE ON THE BASIS OF DISABILITY,
RACE, CREED, COLOR, SEX, SEXUAL ORIENTATION, RELIGION, AGE, NATIONAL
ORIGIN, OR ANCESTRY IN THE PROVISION OF SERVICES. FOR DISABLED PERSONS
NEEDING REASONABLE ACCOMMODATION TO ATTEND OR PARTICIPATE IN A CITY
SERVICE OR PROGRAM, CALL 962-2343 OR TDD # 962-2620 AS FAR IN ADVANCE AS
POSSIBLE.

5:30 P.M. DINNER - City Manager’s Conference Room
6:30 P.M. REGULAR MEETING - City Council Chambers

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

Anyone in the audience will be given time to speak to any item on the Consent Agenda. Please
ask for that item to be removed from the Consent Agenda. Items pulled will be heard at the
beginning of the Regular Agenda. You will be given an opportunity to speak to the item before
the Council acts upon it.

Public hearings remaining on the Consent Agenda are considered to have been opened and
closed, with the information furnished in connection with these items considered as the only
evidence presented. Adoption of the items remaining on the Consent Agenda is considered as
adoption of the staff recommendation for those items.

Anyone making a comment during any portion of tonight’s meeting should come forward to a
microphone and identify yourself before being recognized by the Mayor. Please do not interrupt
other speakers. Side conversations should be moved outside the Council Chambers. Please
limit your comments to no more than three minutes.

CONSENT AGENDA

1. CITY CLERK
APPROVAL OF COUNCIL MINUTES
Consideration of a motion approving Council minutes
This is an administrative action to approve Council minutes from the following meetings:
July 10, 2012 study session and July 17, 2012 regular meeting.

2. CITY MANAGER
APPOINTMENTS TO BOARDS & COMMISSIONS
Consideration of a motion appointing and reappointing members to various
boards and commission
This is an administrative action to consider the following appointments:




Volunteer Fire Fighters’ Pension Board of Trustees: John Stuart is recommended for
appointment for a term effective until June 30, 2016.

Disabilities Advisory Commission: John Suess is recommended for reappointment and
Chris Kanowitz is recommended for appointment both for terms effective until June 30,
2015.

Human Services Commission: Melody Bettenhausen and Tim Hitchcock are
recommended for appointment both for terms effective until June 30, 2015. Jacqueline
Elliott is recommended for reappointment for a term effective until June 30, 2015. Audra
Montoya is recommended for appointment as an Alternate member for a term effective
until June 30, 2013.

Library Board: Louise Lucke is recommended for appointment to a partial term effective
until December 31, 2013.

Transportation Advisory Board: Bruce Croissant is recommended for appointment for a
partial term effective until June 30, 2013.

DEVELOPMENT SERVICES

REZONE PROPERTY — AGILENT OPEN SPACE

Consideration on second reading of an ordinance amending Section 18.04.040 of
the Loveland Municipal Code, the same relating to zoning regulations for certain
property located in the amended plat of: the amended plat of CMS Addition and
the Fourth South Industrial Addition, Tract 1 Fourth South Industrial Addition; the
amended plat of Tracts 1 and 2 Block 1, Loveland Technological Center First
Subdivision, Tract 2, Block 1; the Big Thompson Industrial Park Second
Subdivision, Lot 2, Block 1; the Big Thompson Industrial Park, Tract 3 and Tract 4;
the Fairgrounds First Subdivision, Outlot A; the Hewlett - Packard Roosevelt
Addition, Tract A; the Hewlett-Packard Big Thompson First Subdivision, Tracts 1
and 2; the Loveland Technological Center First Subdivision, Tract 3; the Second
South Industrial Addition, Tract 1; the Third South Industrial Addition, Tract 2, City
of Loveland, County of Larimer, State of Colorado

This item is consideration of a quasi-judicial action to adopt an ordinance, on second
reading, to rezone the property described in said ordinance, from I- Developing Industrial
District and DR- Developing Resource District to PP- Public Park District. The property
is to be known as the River's Edge Natural Area. The applicant is the City of Loveland
Parks and Recreation Department. City Council unanimously adopted the ordinance on
first reading on July 17, 2012.

DEVELOPMENT SERVICES

DESIGNATION OF RAY HOUSE/HAUSEMAN HOUSE AS HISTORIC LANDMARK
Consideration on second reading of an ordinance designating as a historic
landmark the Ray House/Hauseman House located at 524 North Harrison Avenue
in Loveland, Colorado

A legislative action to adopt an ordinance on second reading designating as a Historic
Landmark the “Ray House/Hauseman House” at 524 North Harrison Avenue, per
Section 15.56 of the Municipal Code dealing with Historic Preservation. The application
is owner-initiated and staff reviewed the benefits and obligations of historic designation
with the property owner. City Council unanimously adopted the ordinance on first
reading on July 17, 2012.




5. DEVELOPMENT SERVICES
PUBLIC HEARING
DRAINAGE AND UTILITY EASEMENT VACATION - ALFORD LAKES FIRST
SUBDIVISION
Consideration on first reading of an ordinance vacating a portion of a drainage
and utility easement on Lot 39, Block 1, Alford Lakes First Subdivision, City of
Loveland
A public hearing on a legislative action to consider a request to vacate a 122.5 square
foot portion of a drainage and utility easement in the Alford Lake First Subdivision,
located at 5285 Crabapple Court.

6. DEVELOPMENT SERVICES
NOMINATION OF MILNER-SCHWARZ HOUSE FOR NATIONAL REGISTER OF
HISTORIC PLACES
Consideration of Resolution #R-52-2012 authorizing the City Manager to sign an
application nominating the Milner-Schwarz House to the National Register of
Historic Places
An administrative action to consider authorizing the City Manager to sign an application
to nominate the Milner-Schwarz House, located at 700 South Railroad Avenue, to the
National Register of Historic Places. The Historic Preservation Commission
recommends Council approval of the resolution. If national designation is attained, state
designation is recognized automatically.

7. POLICE

CONTRACT AWARD TO MOTOROLA FOR POLICE COMMUNICATION EQUIPMENT
Consideration of a motion awarding a contract to Motorola Solutions, Inc. in the
amount of $889,517 for the purchase of a Motorola MCC7500 dispatch console
system and authorizing the City Manager to execute the contract

This is an administrative action awarding a contract for replacement of communication
console software and equipment. The new equipment will be comprised of one dispatch
center and ten (10) operator positions located at the Loveland Police Department. This
is a sole source procurement to retain compatibility with other emergency service
providers in the area.

8. AIRPORT
FAA GRANT AWARDS
Consideration of Resolution #R-53-2012 authorizing the City Manager to execute
the 2012 grant agreements (Project No. 3-08-0023-30 and Project No. 3-08-0023-31)
with the Federal Aviation Administration for improvements and equipment
acquisitions at the Fort Collins-Loveland Municipal Airport
This is an administrative action. The resolution authorizes the City Manager to execute
two grant agreements with the Federal Aviation Administration for funds in the amounts
of $295,592 and $234,685. The first FAA grant in the amount of $295,592 will be used
for the phase one engineering design of an aircraft apron rehabilitation project. The
second FAA grant in the estimated amount of $234,685 will be used to pay for the
acquisition of snow removal equipment.

END OF CONSENT AGENDA

CITY CLERK READS TITLES OF ORDINANCES ON THE CONSENT AGENDA



CITY COUNCIL
a. Citizens’ Report Anyone who wishes to speak to an item NOT on the Agenda may address the
Council at this time.

b. Business from Council This is an opportunity for Council Members to report on recent
activities or introduce new business for discussion at this time or on a future City Council agenda.

City Manager Report
d. City Attorney Report

PROCEDURAL INFORMATION

Anyone who wishes to address the Council on any item on this part of the agenda may do so
when the Mayor calls for public comment. All public hearings are conducted in accordance with
Council Policy. When Council is considering adoption of an ordinance on first reading,
Loveland’s Charter only requires that a majority of the Council quorum present vote in favor of
the ordinance for it to be adopted on first reading. However, when an ordinance is being
considered on second or final reading, at least five of the nine members of Council must vote in
favor of the ordinance for it to become law.

REGULAR AGENDA
CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

9. FINANCE
June 2012 Financial Report
This is an information only item. The Snapshot Report includes the City’s preliminary
revenue and expenditures including detailed reports on tax revenue, health claims and
cash reserves for the five months ending June 30, 2012.

10. CITY MANAGER

Investment Report for June 2012

This is an information only item. The budget estimate for investment earnings for 2012
is $2,729,560. Through June 2012, the amount posted to the investment account is
$1,758,377 including realized gains. Actual year-to-date earnings are higher than the
year-to-date projection by $387,749. Based on the June monthly statement, the
estimated annualized yield on the U.S. agencies and corporates dropped up to 1.31%,
under the annual target rate of 1.7% for 2012. Reinvestment rates are still near record
low levels, much lower than the budget projection.

11. CITY MANAGER
MID-YEAR REVIEW OF CITY COUNCIL GOALS FOR 2012
This is an information only item. The City Council held its Annual Advance on January
21, 2012 at Group Publishing in Loveland. This annual event is intended for the Council
to set major goals and priorities for the coming year. As follow-up to the Advance, the
Council expressed interest in holding a mid-year review to evaluate progress. This is
that review.

ADJOURN
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Mayor Gutierrez called the Study Session of the Loveland City Council to order at 6:30 p.m.
on the above date. Councilors present: Gutierrez, Farley, Fogle, Taylor, Trenary, Klassen,
McKean and Shaffer. City Manager Bill Cahill was also present.

1. Development Services
Loveland’s Historic Preservation Program
Development Services Director Greg George introduced this item to Council. Historic
Preservation Commission Chair, Jim Fox focused on an overview of historic
preservation in Loveland and the economic benefits of historic preservation. Council
thanked the commission for the presentation.

2. City Manager
Capital Expansion Fee Progress Report

Executive Fiscal Advisor Alan Krcmarik introduced this item to Council for information
and discussion. City staff members began the process with a Study Session in March
to conduct a major review of the Capital Expansion Fees covering the introduction of
the process and a history of how the City has used Capital Expansion Fees since
1984. Staff provided a progress report on the survey conducted with 14 other
Colorado communities showing vast differences in the ways fees are tallied thereby
making the comparisons inexact although as specific as possible. The study covered
single-family homes, apartments and industrial projects. Council discussion ensued.
Another survey is planned that will cover office and retail development. Loveland’s
development costs appear to be in line with neighboring cities. The studies will be
used to determine Loveland’'s competitiveness with other communities. Council
directed staff to move forward with the next survey.

Staff will bring an emergency ordinance to Council on July 17,2012 to extend the time period
addressing the use of open flames, as defined by the Governor's Executive Order D 2012-
015, dated June 14, 2012.

Having no further business to come before Council, the July 10, 2012 Study Session was
adjourned at 9:39 p.m.

Respectfully Submitted,

Jeannie M. Weaver, Deputy City Clerk Cecil A. Gutierrez, Mayor
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CALL TO ORDER Mayor Gutierrez called the regular meeting of the Loveland City Council to order on the
above date at 6:30 PM.

PLEDGE OF ALLEGIANCE

ROLL CALL Roll was called and the following responded: Gutierrez, Farley, Klassen, Shaffer,
Trenary, Fogle, McKean, and Taylor.

PROCLAMATION Councilor McKean read a proclamation declaring the month of August 3-7, 2012 as
“Larimer County Fair and PRCA Rodeo Days” and July 28, 2012 as “Larimer County Fair
and PRCA Rodeo Parade Day”. The proclamation was accepted by Gil Barela, chairman
of the Larimer County Fair Board.

PROCLAMATION

WHEREAS The City of Loveland has been a major part of the Larimer County Fair and PRCA
Rodeo since its inception; and

WHEREAS The Loveland community supports the Family Concept as a way of life; and

WHEREAS The City of Loveland has been an integral part of the 4-H Community and their
family oriented Activities; and

WHEREAS Agriculture and Livestock are a large part of the success of the Loveland Community;
and

WHEREAS The Larimer County Fair and PRCA Rodeo has provided a fun, safe, and

productive environment for the City of Loveland and also the visitors of the Fair,
Now Therefore, we the City Council of Loveland, Colorado do hereby proclaim August 3-7, 2012 as:

LARIMER COUNTY FAIR AND PRCA RODEO DAYS
and July 28, 2012 as:

LARIMER COUNTY FAIR AND PRCA RODEO PARADE DAY "RED WHITE

AND BLUE THROUGH AND THROUGH"
In Loveland, Colorado, and in doing so encourage all citizens to attend the Larimer County Fair and PRCA Rodeo.
Signed this 17th day of July, 2012
Cecil A. Gutierrez Mayor

City of Loveland

PROCLAMATION Mayor Gutierrez read a proclamation declaring Kenneth Weedin an “Honored Citizen” of
Loveland, Colorado. Kenneth Weedin accepted the proclamation.

PROCLAMATION NAMING KENNETH WEEDIN, "HONORED CITIZEN"

WHEREAS Kenneth Weedin moved his family to Loveland in 1956 and became a partner in the
oldest insurance agency in town, Chesebro and Patterson; and

WHEREAS Kenneth Weedin and his family's business, The Weedin Insurance Agency, has been
successful in Loveland for 56 years; and

WHEREAS Kenneth Weedin has dedicated his life to service in the business community having

served as Chamber of Commerce President in 1966, started TEEM, The East
Eisenhower Merchants, in the 1970's, served as President of the Colorado Association of
Realtors in 1974, been a member of the Loveland Rotary for 50 years, chaired the U-
Care Project to fund planters and trees in Downtown Loveland; and

WHEREAS Kenneth Weedin was instrumental in fundraising the money and getting the volunteer
labor necessary to build the Chamber of Commerce building on West 51h Street in
Downtown Loveland; and
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WHEREAS Kenneth Weedin's involvement in economic development brought Alco, the first major
discount store, to Loveland:; and

WHEREAS Kenneth Weedin served two terms on the Loveland City Council 1961 to 1962 and

served as Mayor Pro-Tem 1970 to 1971, and was in the 1 vote majority that voted to
extend utilities to Highway 402 in order to ensure that Hewlett Packard would locate their
first facility outside California in Loveland; and
WHEREAS Kenneth Weedin's service and commitment to the citizens of Loveland has made the
City of Loveland a better community.
NOW, THEREFORE, I, Cecil A. Gutierrez, Mayor of the City of Loveland, Colorado do hereby proclaim Kenneth Weedin as
an "Honored Citizen" of the City of Loveland and express the City's appreciation and gratitude for his leadership and the
contributions he has made toward making Loveland the "masterpiece” of Northern Colorado.
Signed this 17th day of July, 2012
Cecil A. Gutierrez, Mayor
City of Loveland

PRESENTATION Mayor Gutierrez presented the Distinguished Budget Presentation Award for the 2012
Budget to Budget Officer, John Hartman and Adam Dorritie from the Budget Department.

PROCEDURAL

INFORMATION Mayor Gutierrez made the following procedural announcement: Anyone in the audience
will be given time to speak to any item on the Consent Agenda. Please ask for that item
to be removed from the Consent Agenda. Items pulled will be heard at the beginning of
the Regular Agenda. You will be given an opportunity to speak to the item before the
Council acts upon it. Public hearings remaining on the Consent Agenda are considered
to have been opened and closed, with the information furnished in connection with these
items considered as the only evidence presented. Adoption of the items remaining on the
Consent Agenda is considered as adoption of the staff recommendation for those items.
Anyone making a comment during any portion of tonight's meeting should come forward
to a microphone and identify yourself before being recognized by the Mayor. Please do
not interrupt other speakers. Side conversations should be moved outside the Council
Chambers. Please limit your comments to no more than three minutes.

CONSENT AGENDA Mayor Gutierrez asked if anyone in the audience, Council or staff wished to speak on any
of the items or public hearings listed on the Consent Agenda. Councilor Shaffer moved to
approve the Consent Agenda. The motion was seconded by Councilor Farley and a roll
call vote was taken with all councilors present voting in favor thereof. Councilor McKean
abstained from voting on Item 1 as he was not in attendance at the Council meetings
referenced in Item 1 “Approval of Council Minutes”.

1. CITY CLERK

Approval of Council Minutes

Motion Administrative Action: The minutes from the June 26, 2012 study session; the June 26,
2012 special meeting and the July 3, 2012 regular meeting were approved.
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2. CITY MANAGER
Appointments to the Community Marketing Commission

Motion Administrative Action: A motion reappointing Kurt Albers and Tom Dwyer to the
Community Marketing Commission for a term effective until June 30, 2015 was
approved.

3. WATER & POWER

Municipal Code Amendment — Chapter 19.04 concerning water rights in accordance with the 2012 Raw Water Master

Plan

Ordinance #5691 Legislative Action: “AN ORDINANCE AMENDING THE LOVELAND MUNICIPAL CODE
AT CHAPTER 19.04 CONCERNING WATER RIGHTS IN ACCORDANCE WITH THE
2012 RAW WATER MASTER PLAN" was approved and ordered published on second

reading.
4. CITY CLERK
Change to City of Loveland Ward Boundaries
a) Ordinance #5692 Legislative Action: “AN ORDINANCE AMENDING CHAPTER 1.24 OF THE LOVELAND

MUNICIPAL CODE CHANGING THE BOUNDARIES OF THE CITY'S FOUR WARDS"
was approved and ordered published on second reading.
b) Resolution #R-50-2012 Legislative Action: A resolution changing the boundaries of the City of Loveland's four
wards and establishing the City’s voter precincts was approved.
RESOLUTION #R-50-2012
A RESOLUTION CHANGING THE BOUNDARIES OF THE CITY OF LOVELAND'S FOUR WARDS AND
ESTABLISHING THE CITY'S VOTER PRECINCTS
WHEREAS, Loveland Charter Section 6-4(a) provides that the City shall be divided into four wards, the boundaries
of which may be changed by resolution adopted by a vote of the majority of the entire City Council; and
WHEREAS, Loveland Charter Section 6-4(b) provides that the boundaries of the wards shall be changed as
necessary to conform to constitutional apportionment requirements; and
WHEREAS, as a result of the Federal 2010 Census, it is necessary to change the boundaries of the wards to
conform to the constitutional apportionment requirements; and
WHEREAS, CRS Section 31-10-502 provides that each of the City’s voter precincts shall not contain more than one
ward; and
WHEREAS, traditionally the City's voter precincts have corresponded to the voter precincts established by Larimer
County as they are located within the City; and
WHEREAS, on January 10, 2012, the Board of County Commissioners of Larimer County adopted Resolution No.
01102012R010 establishing the boundaries of the new voter precincts for all of Larimer County based on the Federal 2010
Census; and
WHEREAS, the City of Loveland Ward and Voter Precinct Map attached hereto as Exhibit “A” and incorporated by
reference, represents the new boundaries of the City’s wards which meet constitutional and statutory requirements and that
establishes the City’s new voter precincts which correspond with the new voter precincts within the City established by the
Board of County Commissioners of Larimer County in its Resolution No. 01102012R010 (“the Ward and Precinct Map”).
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND as follows:
Section 1. That the Ward and Precinct Map is hereby approved changing and establishing the boundaries of the
City’s four wards as shown on the Map and establishing the City’s voter precincts as shown on the Map. This Ward and
Precinct Map shall supersede and replace in all respects all previous ward and precinct maps approved by the City Council
including, without limitation, those maps approved in Council's Resolution No. R-41-2003 and Resolution No. R-69-2007.
Section 2. That this Resolution shall go into effect on the date that the City Council Ordinance N0.5692 becomes
law as provided in Loveland Charter Section 4-8(b).
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Dated this 17th day of July, 2012.

Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

5. PUBLIC WORKS

Supplemental Appropriation — Grant Funds for Traffic Signal Interconnect System

Ordinance #5693 Administrative Action: “AN ORDINANCE ENACTING A SUPPLEMENTAL BUDGET
AND APPROPRIATION TO THE 2012 CITY OF LOVELAND BUDGET FOR A
FEDERAL GRANT TO DESIGN AND CONSTRUCT A RELIABLE TRAFFIC SIGNAL/ITS
DEVICES INTERCONNECT SYSTEM EXPANSION ALONG REGIONALLY
SIGNIFICANT CORRIDORS IN LOVELAND” was approved and ordered published on
second reading.

6. FINANCE
Supplemental Appropriation — New PEG Fee fund Transfer
Ordinance #5694 Administrative Action:  “AN ORDINANCE ON FIRST READING ENACTING A

SUPPLEMENTAL BUDGET AND APPROPRIATION TO THE 2012 CITY OF
LOVELAND BUDGET TO TRANSFER FUND BALANCE TO THE NEW PEG FEE
FUND" was approved and ordered published on second reading.

7. DEVELOPMENT SERVICES

Designation of Ray House/Hauseman House as Historic Landmark

1stRdg Ord & P.H. Legislative Action: A public hearing was held and “AN ORDINANCE DESIGNATING AS
A HISTORIC LANDMARK THE RAY HOUSE/HAUSEMAN HOUSE LOCATED AT 524
NORTH HARRISON AVENUE IN LOVELAND, COLORADQ" was approved and ordered
published on first reading.

8. DEVELOPMENT SERVICES

Rezone Property — HP/Agilent Open Space

1stRdg Ord & P.H. Quasi-judicial Action: A public hearing was held and “An ordinance amending Section
18.04.040 of the Loveland Municipal Code, the same relating to zoning regulations for
certain property located in the amended plat of: the amended plat of CMS Addition and
the Fourth South Industrial Addition, Tract 1 Fourth South Industrial Addition; the
amended plat of Tracts 1 and 2 Block 1, Loveland Technological Center First
Subdivision, Tract 2, Block 1; the Big Thompson Industrial Park Second Subdivision, Lot
2, Block 1; the Big Thompson Industrial Park, Tract 3 and Tract 4; the Fairgrounds First
Subdivision, Outlot A; the Hewlett-Packard Roosevelt Addition, Tract A; the Hewlett-
Packard Big Thompson First Subdivision, Tracts 1 and 2; the Loveland Technological
Center First Subdivision, Tract 3; the Second South Industrial Addition, Tract 1; the Third
South Industrial Addition, Tract 2, City of Loveland, County of Larimer, State of
Colorado” was approved and ordered published on first reading.

CITY CLERK READ TITLES OF ORDINANCES ON THE CONSENT AGENDA.
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CITY COUNCIL
a) Citizens’ Reports

b) Business from Council

Klassen

Taylor

McKean

Farley

Shaffer

Trenary

Fogle

Gutierrez

None

Councilor Klassen attended an event at Heska with the Rocky Mountain Center for
Innovation. He also attended the grand opening celebration for the SNAG and the mini-
course at the Cattail Creek Golf Course. He praised former councilmember Cathleen
McEwen and her service to Loveland. Councilor Klassen spoke on the issue of taxing
internet sales.

Councilor Taylor mentioned the many outstanding events occurring in Loveland this
summer. Saturday, July 21, 2012 is the Cherry Pie & Street Dance Celebration in
downtown Loveland. He expressed his appreciation to Cathleen McEwen for her service
to the community.

Councilor McKean acknowledged former councilmember Cathleen McEwen contributions
to the City and said he would miss her fairness and expertise.

Councilor Farley also acknowledged Cathleen McEwen contributions and wished her
well.

Councilor Shaffer also thanked Cathleen McEwen for her service. She mentioned the
North Front Range Metropolitan Planning Organization is continuing to move forward
with their search for an Executive Director. She attended many community events over
the weekend including the Robin Dodge exhibit at the Museum, dedication of four pieces
of art at the Benson Sculpture Garden and the Loveland loves BBQ, Bands and Brews
event.

Councilor Trenary attended the Colorado Oil & Gas exploration event. He thanked all
those involved with the Loveland Loves BBQ, Bands and Brews event. He mentioned
the tourism brand launch is occurring at the Visitor's Center on July 18, 2012. He will be
serving pie at the Cherry Pie & Street Dance Celebration next weekend. He thanked
Cathleen McEwen for her service and wished her the best.

Councilor Fogle thanked all those involved with the Loveland loves BBQ, Bands and
Brews event especially Engaging Loveland. He wished Cathleen McEwen best of luck.
He also thanked the Police Department for their service. Four councilors supported
Councilor Fogle's request to look at the action the City of Greeley has taken which allows
open consumption (of liquor) in a specific area downtown during their Friday Night
Events.

Mayor Gutierrez spoke about the many wonderful events occurring in Loveland and in
particular he enjoyed the “rolling artwork-cars display” at Loveland Loves BBQ, Bands
and Brews event. Another activity being held is the tourism brand launch at the Visitor's
Center on Wednesday, July 18, 2012 at 3:00 pm. The Mayor also mentioned attending a
meeting with local Chief Executive Officers about moving economic development forward
within Loveland. The Mayor visited a Sculpture Park in Seattle recently with only four
large sculptures and compared it to Benson Sculpture Garden where there are now 135
sculptures in there after the installation of four new pieces this week. An open house to
meet the four finalists for the Platte River Power Authority General Manager position will
be held at the Rialto Theater Center on July 25, 2012 at 5:00 pm. Also, October 1-3,
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2012, CSU will be hosting a natural gas and energy forum. Mayor Gutierrez also
thanked Cathleen McEwen for her service to the City of Loveland. He also mentioned
another event that occurred with the Collings’ Foundation “Wings of Freedom Tour” on
July 7 & 8 at the Loveland-Fort Collins Airport.

¢) City Manager Report

Cahill City Manager Bill Cahill thanked Cathleen McEwen for her exemplary service to the City
of Loveland.
d) City Attorney Report City Attorney John Duval also expressed his best wishes to Cathleen McEwen.

PROCEDURAL INFORMATION

Anyone who wishes to address the Council on any item on this part of the agenda may do so when the Mayor calls for public
comment. All public hearings are conducted in accordance with Council Policy. When Council is considering adoption of an
ordinance on first reading, Loveland’s Charter only requires that a majority of the Council present vote in favor of the
ordinance for it to be adopted on first reading. However, when an ordinance is being considered on second or final reading,
at least five of the nine members of Council must vote in favor of the ordinance for it to become law.

REGULAR AGENDA

CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA

9. ECONOMIC DEVELOPMENT
Sales Tax Refund Agreement for Coffee Tree LLC
Resolution #R-51-2012

This is an administrative action. City Planner Mike Scholl introduced this item to Council.
The resolution would approve a 33 percent sales tax (one penny out of three collected)
refund for the Coffee Tree LLC. The agreement is for 36 months and shall not exceed
$15,962.25. The agreement is performance based and their ability to collect the refund is
based entirely on store sales. The amount is to help offset the cost of a grease
interceptor and HVAC improvements to the building to facilitate a restaurant use.
Discussion ensued. Councilor Shaffer moved to approve Resolution #R-51-20212
approving a sales tax refund agreement for the Coffee Tree LLC. Councilor Trenary
seconded the motion and a roll call vote was taken with all Councilors present voting in
favor thereof.
RESOLUTION #R-51-2012
A RESOLUTION APPROVING A SALES TAX REFUND AGREEMENT FOR THE COFFEE TREE LLC
WHEREAS, the Coffee Tree LLC, a Colorado limited liability company (“Coffee Tree"), is a locally owned company
specializing in fresh roasted coffee, coffee drinks, and baked goods; and
WHEREAS, the Coffee Tree operated a retail store in Anthology Book Store in Downtown Loveland at 422 E. Fourth
Street for six years; and
WHEREAS, the Coffee Tree recently entered into a lease agreement for 210 E. Fourth Street in Downtown
Loveland and completed substantial renovations at a cost of $105,000 including a new internal grease collector and
improvements to the HVAC system to make the building more functional; and
WHEREAS, the Coffee Tree intends to expand its offerings of baked goods, sandwiches, salads along with its
signature fresh roasted coffee and coffee drinks in its new larger 3,500 square-foot location at 210 E. Fourth Street (the
“Store”) and plans to hire three new full time staff; and

11
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WHEREAS, before leasing and renovating the Store, the Coffee Tree asked the City to assist with redevelopment
costs for the Store by providing a refund of sales taxes in an amount equal to one-third (1/3) of all City sales taxes collected
by the Coffee Tree and received by the City with respect to transactions in or from the Store during a thirty-six (36) month
period, in accordance with the terms and conditions of the Sales Tax Refund Agreement attached hereto as “Exhibit A” and
incorporated by this reference (the “Agreement”); and

WHEREAS, the City Council believes that granting the Coffee Tree a refund of sales taxes as provided in the
Agreement, will provide significant social and economic benefits to the citizens of Loveland, primarily in the form of jobs,
economic development, and increased sales and property tax revenues to the City, and, therefore, the Agreement is in the
best interests of the public and the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO:

Section 1. That the City Council hereby finds that granting the Coffee Tree a refund of sales taxes collected by
Coffee Tree and received by the City with respect to transactions in or from the Store as set forth in the Agreement, will serve
a public purpose because the Coffee Tree's expansion, renovation, and operation of the Store in Downtown Loveland will
provide significant social and economic benefits to the citizens of Loveland, primarily in the form of jobs, economic
development, and increased sales and property tax revenues to the City,

Section 2. That the Agreement attached hereto as Exhibit A and incorporated by reference is hereby approved.

Section 3. That the City Manager is authorized, following consultation with the City Attorney, to modify the
Agreement in form or substance as deemed necessary to effectuate the purposes of this Resolution or to protect the
interests of the City.

Section 4. That the City Manager and the City Clerk are hereby authorized and directed to execute the Agreement
on behalf of the City of Loveland.

Section 5. That this Resolution shall be effective as of the date of its adoption.

ADOPTED this 17th day of July 2012.

Cecil A. Gutierrez, Mayor

Attest: Teresa G. Andrews, City Clerk
Exhibit A is available in the City Clerk’s Office

10. CITY MANAGER

Ban on Certain Fires and Sale/Use Of Fireworks Within City Of Loveland
Fire Chief Randy Mirowski introduced this item to Council and informed Council that this
morning Larimer County lifted their ban on open burning and would now recommend that
Council consider only the fireworks ban. This is a legislative action to consider two
emergency ordinances or alternatively the same two ordinances as non-emergency
ordinances, with one ordinance enacting a temporary ban in the City on certain types of
outdoor fires until October 1, 2012, and the other temporarily prohibiting in the City the
sale and use of permissible fireworks until October 1, 2012. This action would be similar
in many respects to Larimer County’s bans on “open fires” and on the sale and use of all
fireworks, which were enacted by the County Commissioners by resolution on June 19,
2012. The mayor opened the public hearing at 8:24 p.m. and hearing no comments
closed the hearing at 8:24 p.m. Discussion ensued. Council consensus supported the
emergency ordinance for the temporary fireworks ban.

a) Ordinance This ordinance was not considered by Council: “AN EMERGENCY ORDINANCE
TEMPORARILY BANNING CERTAIN OUTDOOR FIRES WITHIN THE CITY OF
LOVELAND UNTIL OCTOBER 1, 2012".

b) Ordinance #5696 Councilor Shaffer moved to approve and ordered published on the first and only reading
“AN EMERGENCY ORDINANCE TEMPORARILY PROHIBITING THE SALE AND USE
OF PERMISSIBLE FIREWORKS IN THE CITY OF LOVELAND UNTIL OCTOBER 1,
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2012". Councilor Trenary seconded the motion and a roll call vote was taken with all
Councilors present voting in favor thereof.

11. CITY ATTORNEY
SPECIAL MUNICIPAL ELECTION
Resolution #R-52-2012 City Attorney John Duval introduced this item to Council. This is an administrative action
to adopt a resolution: (1) calling for a special election to be held on November 6, 2012,
as a coordinated election with Larimer County; (2) allowing this special election to be
governed by the Uniform Election Code, but only to the extent necessary to conduct the
election as a coordinated election with Larimer County; and (3) directing the City Clerk to
notify the Larimer County Clerk and Recorder of the City's intent to conduct its special
election on November 6, 2012 as a coordinated election with Larimer County. City
Attorney Duval stated an ordinance to approve an IGA with the county will be brought to
Council at a future date. Councilor Shaffer moved to approve Resolution #R-52-2012
calling for a special municipal election to be held on November 6, 2012, for the purpose
of filling a Council vacancy in Ward 4 and to authorize the Loveland City Clerk to notify
the Larimer County Clerk and recorder of the City of Loveland's intention to conduct this
special election as a coordinated election with Larimer County.  Councilor Klassen
seconded the motion and a roll call vote was taken with all Councilors present voting in
favor thereof.
RESOLUTION #R-52-2012
A RESOLUTION CALLING FOR A SPECIAL MUNICIPAL ELECTION TO BE HELD ON NOVEMBER 6,
2012, FOR THE PURPOSE OF FILLING A COUNCIL VACANCY IN WARD 4 AND TO AUTHORIZE THE
LOVELAND CITY CLERK TO NOTIFY THE LARIMER COUNTY CLERK AND RECORDER OF THE CITY
OF LOVELAND'S INTENTION TO CONDUCT THIS SPECIAL ELECTION AS A COORDINATED
ELECTION WITH LARIMER COUNTY
WHEREAS, on July 10, 2012, Cathleen A. McEwen, a Ward 4 councilmember and Mayor Pro Tem, submitted her
written resignation as a councilmember, thus creating a vacancy on the City Council; and
WHEREAS, Loveland Charter Section 3-7(d) provides that when a vacancy occurs in the office of a councilmember,
it shall be filled for the remainder of the term at a special election to be scheduled and held as provided in Charter Section 6-
3; and

WHEREAS, Charter Section 3-7(f) provides that if a general statewide election will be held within one hundred
eighty (180) days of when a Council vacancy occurs, the vacancy must be filled at a special election held on the date of that
upcoming statewide election; and

WHEREAS, a general statewide election is currently scheduled to occur on November 6, 2012, which is within one
hundred eighty (180) days of Councilmember McEwen's resignation on July 10, 2012 and, therefore, the Council is required
by Charter Section 3-7(f) to call a City special election to be held on November 6, 2012; and

WHEREAS, Charter Section 6-3 provides that this special election must be called by resolution adopted by Council
at least thirty (30) days prior to the election and that the resolution shall set forth the purpose of the election; and

WHEREAS, C.R.S. § 1-7-116(5) requires the City to notify the Larimer County Clerk and Recorder at least one
hundred (100) days before the upcoming general statewide election of the City's intention to so participate with Larimer
County in that election; and

WHEREAS, Charter Section 6-1 provides that City elections are to be governed by the provisions of the Colorado
Municipal Election Code of 1965 (C.R.S. Section 31-10-101, et seq) (“the Municipal Election Code”), except as otherwise
provided by the City Charter or by City ordinance; and

WHEREAS, C.R.S. §31-10-102.7 of the Municipal Election Code provides that any municipality may provide by
ordinance or by resolution that it will utilize the requirements and procedures of the Uniform Election Code of 1992, Articles 1
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to 13 of Title 1 of the Colorado Revised Statutes, (‘the Uniform Election Code”) in lieu of the requirements and procedures of
the Municipal Election Code for any election; and

WHEREAS, it is the intent of the City Council that a City special election shall be held on November 6, 2012, to fill
this vacancy in Ward 4 and that it be conducted as a coordinated election with Larimer County in accordance with the
applicable provisions of the Uniform Election Code, but only to the extent necessary to conduct the election as a coordinated
election and, in all other respects, the City's special election on November 6, 2012, shall be governed by applicable
provisions of the Municipal Election Code, the City Charter, and City ordinances.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LOVELAND, COLORADO, as
follows:

Section 1. That pursuant to Charter Sections 3-7(d) and 6-3, a special election of the City of Loveland,
Colorado is hereby called and shall be held on November 6, 2012 as a coordinated election with Larimer County.

Section 2. That the purpose of this special election shall be to fill the council vacancy in Ward 4 for the
remainder of former Councilmember McEwen's unexpired term.

Section 3. That the City’s November 6, 2012, special election shall be governed by the Uniform Election
Code, but only to the extent necessary to conduct this election as a coordinated election with Larimer County and, in all other
respects, the City's special election on November 6, 2012, shall be governed by the applicable provisions of the Municipal
Election Code, the City Charter, and City ordinances.

Section 4. That pursuant to C.R.S. §1-7-116(5), the City Clerk is hereby directed to notify the Larimer County
Clerk and Recorder of the City’s intent to conduct its special election on November 6, 2012, as a coordinated election with
Larimer County.

Section 5. That this Resolution shall become effective on the date and at the time of its adoption.

DATED and ADOPTED this 17th day of July, 2012.
Cecil A. Gutierrez, Mayor
Attest: Teresa G. Andrews, City Clerk

12. CITY MANAGER

ELECTION OF MAYOR PRO-TEM
Mayor Gutierrez called for nominations for Mayor Pro-Tem. Councilor Taylor nominated
Daryle Klassen. Councilor Shaffer nominated Ralph Trenary. A roll call vote was taken
resulting in a 4 to 4 tie vote with Councilors Taylor, Klassen, McKean and Fogle voting
for Daryle Klassen and Councilors Farley, Shaffer, Trenary and Gutierrez voting for
Ralph Trenary. The position of Mayor Pro-Tem will be left open until after the Ward 4
council vacancy has been filled or until a councilmember contacts the Mayor and a new
vote is requested. City Attorney Duval added that Council can appoint, as needed, a
councilmember to conduct meetings and sign documents in the Mayor's absence.

ADJOURNMENT Having no further business to come before Council, the July 17, 2012
Regular Meeting was adjourned at 9:14 p.m.

Respectfully Submitted,

Jeannie Weaver, Deputy City Clerk Cecil A. Gutierrez, Mayor
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CITY OF LOVELAND

_ CITY MANAGER’S OFFICE

Civic Center e 500 East Third e Loveland, Colorado 80537
(970) 962-2303 ¢ FAX (970) 962-2900 ¢ TDD (970) 962-2620

City of Loveland

AGENDA ITEM: 2

MEETING DATE: 8/7/2012

TO: City Council

FROM: City Manager's Office
PRESENTER: Bill Cahill

TITLE:

Appointments to boards and commissions

RECOMMENDED CITY COUNCIL ACTION:
Motion to appoint John Stuart to the Volunteer Firefighters' Pension Board of Trustees for a
term effective until June 30, 2016.

Motion to reappoint John Suess and to appoint Chris Kanowitz to the Disabilities Advisory
Commission, each for a term effective until June 30, 2015.

Motion to reappoint Jacquie Elliott and to appoint Melody Bettenhausen and Tim Hitchcock to
the Human Services Commission, each for a term effective until June 30, 2015 and to appoint
Audra Montoya as an Alternate member of Human Services Commission for a one year term
effective until June 30, 2013.

Motion to appoint Louise Lucke to the Library Board for a partial term effective until December
31, 2013.

Motion to appoint Bruce Croissant to the Transportation Advisory Board for a partial term
effective until June 30, 2013.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action

DESCRIPTION:

This is an administrative item recommending the appointment and reappointment of members to
the Volunteer Firefighters' Pension Board of Trustees, Disabilities Advisory Commission, Human
Services Commission, Library Board, and Transportation Advisory Board.

BUDGET IMPACT:

[ Positive

L1 Negative

Neutral or negligible

SUMMARY:
After a July 24, 2012 interview, John Stuart is recommended for appointment to the Volunteer
Firefighters' Pension Board of Trustees for a term effective until June 30, 2016.
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The interview panel for the Disabilities Advisory Commission ("DAC") recommends the
reappointment of John Suess and the appointment of Chris Kanowitz to DAC, each for three
year terms effective until June 30, 2015. Two term vacancies remain and recruiting continues.

February 7, 2012, Melody Bettenhausen was appointed to a partial term on the Human
Services Commission effective until June 30, 2012. The Handbook for Boards and
Commissions states:
"Any person who has served less than 50% of a full term will be eligible for consecutive
reappointment for a full term, pursuant to the following process:
1. 90 days prior to the partial term expiration, a letter will be sent by the City Manager’s
Office to the member advising the member that he or she must notify the City Manager’s
Office in writing within 15 days of the date of the letter if the member desires to be
reappointed to the board or commission. If the member provides such notification and if
the member remains otherwise eligible to serve on the board or commission, the member
shall be recommended to the City Council for reappointment without the need for
solicitation of applicants and interviews."

Ms. Bettenhausen indicated her desire to be reappointed to the commission for a full term. The
interview committee recommends the appointment of Melody Bettenhausen to the Human
Services Commission ("HSC") for a three year term effective until June 30, 2015. Interviews of
the three applicants for remaining terms were conducted and the committee recommends the
reappointment of Jacqueline Elliott to the Human Services Commission, for a three year term
effective until June 30, 2015. The committee also recommends the appointment of Tim
Hitchcock to the commission for a three year term effective until June 30, 2015 and to appoint
Audra Montoya as an Alternate member of the HSC for a one year term effective until June 30,
2013.

Treva Edwards-Heiser resigned for personal reasons from the Library Board at the July 19,
2012 regular meeting. Louise Lucke was appointed as an Alternate member to the board on
January 17, 2012. The board recommends appointing Ms. Lucke as a regular member for one
of the partial terms effective until December 31, 2013.

Due to the sudden passing of Jimmie Johnson earlier this year, a vacancy occurred on the
Transportation Advisory Board. After his interview, Bruce Croissant is recommended for
appointment to the Transportation Advisory Board ("TAB") for a partial term effective until June
30, 2013. A former TAB member did not apply for reappointment. The remaining full term
vacancy remains in the recruiting process.

REVIEWED BY CITY MANAGER: MMWWC

LIST OF ATTACHMENTS:
None
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM 3

MEETING DATE: 8/7/2012

TO: City Council

FROM: Greg George, Development Services Department
PRESENTER: Brian Burson, Current Planning Division

TITLE:

An ordinance amending Section 18.04.040 of the Loveland Municipal Code, the same relating to
zoning regulations for certain property located in the amended plat of: the amended plat of CMS
Addition and the Fourth South Industrial Addition, Tract 1 Fourth South Industrial Addition; the
amended plat of Tracts 1 and 2 Block 1, Loveland Technological Center First Subdivision, Tract
2, Block 1; the Big Thompson Industrial Park Second Subdivision, Lot 2, Block 1; the Big
Thompson Industrial Park, Tract 3 and Tract 4; the Fairgrounds First Subdivision, Outlot A; the
Hewlett — Packard Roosevelt Addition, Tract A; the Hewlett-Packard Big Thompson First
Subdivision, Tracts 1 and 2; the Loveland Technological Center First Subdivision, Tract 3; the
Second South Industrial Addition, Tract 1; the Third South Industrial Addition, Tract 2, City of
Loveland, County of Larimer, State of Colorado.

RECOMMENDED CITY COUNCIL ACTION:

Move to make the findings in Section IX. of the June 11, 2012 Planning Commission staff report
and adopt, on second reading, the ordinance amending Section 18.04.040 of the Loveland
Municipal Code, the same relating to zoning regulations for property described in said
ordinance, and to be known as the River's Edge Natural Area, City of Loveland, Larimer County,
Colorado.

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adopt a motion continuing the item to a future Council meeting

DESCRIPTION:

This item is consideration of a quasi-judicial action to adopt an ordinance, on second reading, to
rezone the property described in said ordinance, from |- Developing Industrial District and DR-
Developing Resource District to PP - Public Park District. The property is to be known as the
River's Edge Natural Area. The applicant is the City of Loveland Parks and Recreation
Department.



BUDGET IMPACT:
] Positive

L1 Negative
Neutral or negligible

SUMMARY:

The property is a portion of the former Agilent campus, but now owned by the City. It is
generally located south of West 1st Street, west of South Railroad Avenue and east of South
Taft Avenue. The proposed uses of the property are low impact/passive recreation and natural
area, including enhancement of certain areas of the site and semi-passive recreational uses of
the existing gravel ponds. Some limited uses of the historic farm house and site may be
determined in the future, but are not known at this time.

Recent acquisition of the property by the City offered an opportunity for the City to retain and
preserve the river corridor and other portions of the site that were more appropriate for public
parks and open space, and convey the southern portion of the property to the new
owner/developer of the Rocky Mountain Center for Innovation and Technology. In light of the
intended uses of the retained property, it is appropriate to rezone it to the Public Park District.
The land now owned by the developer of the Rocky Mountain Center for Innovation and
Technology will remain zoned I-Developing Industrial.

Upon approval of the rezoning, the Parks and Recreation Department intends to submit a Site
Development Plan for internal City review; and, upon approval, commence site improvements
for the public park yet this year.

On July 17, 2012, the City Council conducted a public hearing for the application and
considered the ordinance on first reading. City Council approved the ordinance on first reading,
by unanimous vote, as part of the Consent Agenda. Since the public hearing, there have been
no further revisions to the application, and no further inquiries or concerns have been received
from the applicants, neighborhood or general public.

REVIEWED BY CITY MANAGER: MMWWC

LIST OF ATTACHMENTS:

Ordinance

Vicinity/Context Map
Draft/Conceptual Development Plan
Rezoning Exhibit

o>
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FIRST READING: July 17, 2012

SECOND READING: Augqust 7, 2012

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 18.04.040 OF THE
LOVELAND MUNICIPAL CODE, THE SAME RELATING TO
ZONING REGULATIONS FOR CERTAIN PROPERTY LOCATED IN
THE AMENDED PLAT OF: THE AMENDED PLAT OF CMS
ADDITION AND THE FOURTH SOUTH INDUSTRIAL ADDITION,
TRACT 1 FOURTH SOUTH INDUSTRIAL ADDITION; THE
AMENDED PLAT OF TRACTS 1 AND 2 BLOCK 1, LOVELAND
TECHNOLOGICAL CENTER FIRST SUBDIVISION, TRACT 2,
BLOCK 1; THE BIG THOMPSON INDUSTRIAL PARK SECOND
SUBDIVISION, LOT 2, BLOCK 1; THE BIG THOMPSON
INDUSTRIAL PARK, TRACT 3 AND TRACT 4; THE FAIRGROUNDS
FIRST SUBDIVISION, OUTLOT A; THE HEWLETT - PACKARD
ROOSEVELT ADDITION, TRACT A; THE HEWLETT-PACKARD
BIG THOMPSON FIRST SUBDIVISION, TRACTS 1 AND 2; THE
LOVELAND TECHNOLOGICAL CENTER FIRST SUBDIVISION,
TRACT 3; THE SECOND SOUTH INDUSTRIAL ADDITION, TRACT
1; THE THIRD SOUTH INDUSTRIAL ADDITION, TRACT 2, CITY OF
LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOVELAND,
COLORADO:

Section 1. That Section 18.04.040 of the Loveland Municipal Code and the map referred
to therein, said map being part of said Municipal Code and showing the boundaries of the district
specified, shall be and the same is hereby amended in the following particulars, to wit:

That the following two parcels of real property located within the City of Loveland,

Larimer County, Colorado, more particularly described as:

LEGAL DESCRIPTION for OUTLOTS Cand D
Rezone from | to PP

“Qutlot C, and Outlot D, Block 2, of the Amended Plat of: the Amended Plat of CMS Addition
and The Fourth South Industrial Addition, Tract 1 Fourth South Industrial Addition; the
Amended Plat of Tracts 1 and 2 Block 1, Loveland Technological Center First Subdivision, Tract
2, Block 1; the Big Thompson Industrial Park Second Subdivision, Lot 2, Block 1; the Big
Thompson Industrial Park, Tract 3 and Tract 4; the Fairgrounds First Subdivision, Outlot A; the
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Hewlett - Packard Roosevelt Addition, Tract A; the Hewlett-Packard Big Thompson First
Subdivision, Tracts 1 and 2; the Loveland Technological Center First Subdivision, Tract 3; the
Second South Industrial Addition, Tract 1; the Third South Industrial Addition, Tract 2, City of
Loveland, County of Larimer, State of Colorado; all located within Section 23, T 5N, R 69W, of
the 6th principal meridian and consisting of approximately 9.08 acres"

LEGAL DESCRIPTION for LOT 4 and OUTLOT B
Rezone from DR to PP

"Lot 4, and Outlot B, Block 2, of the Amended Plat of: the Amended Plat of CMS Addition and
The Fourth South Industrial Addition, Tract 1 Fourth South Industrial Addition; the Amended
Plat of Tracts 1 and 2 Block 1, Loveland Technological Center First Subdivision, Tract 2, Block
1; the Big Thompson Industrial Park Second Subdivision, Lot 2, Block 1; the Big Thompson
Industrial Park, Tract 3 and Tract 4; the Fairgrounds First Subdivision, Outlot A; the Hewlett -
Packard Roosevelt Addition, Tract A; the Hewlett-Packard Big Thompson First Subdivision,
Tracts 1 and 2; the Loveland Technological Center First Subdivision, Tract 3; the Second South
Industrial Addition, Tract 1; the Third South Industrial Addition, Tract 2, City of Loveland,
County of Larimer, State of Colorado; all located within Section 23, T 5N, R 69W, of the 6th
principal meridian and consisting of approximately 112.32 acres”

are now included within the boundaries designated as I-Industrial for the parcel described as
Outlots C & D, and DR-Developing Resource for the parcel described as Lot 4 and Outlot B, and
both parcels shall hereafter be included within the boundaries of the districted designated as
follows:

PP-PUBLIC PARK

Section 2.  That the development of the two described parcels of property shall be
subject to all applicable provisions of the PP — PUBLIC PARK DISTRICT.

Section 3. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full.

Section 4. That this Ordinance shall be in full force and effect ten days after its final
publication, as provided in City Charter Section 4-8(b).

Section 5. That the City Clerk is hereby directed to record this Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Dated this 7" day of August, 2012.
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ATTEST:

City Clerk

APPROVED AS TO FORM:

s L‘f@fﬁ' X e

uty City Attorney

CITY OF LOVELAND, COLORADO:

Mayor
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CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 4

MEETING DATE: 8/7/2012

TO: City Council

FROM: Greg George, Development Services
PRESENTER: Greg George

TITLE:

An ordinance of the City Council designating as a Historic Landmark the Ray House/Hauseman
House located at 524 North Harrison Avenue in Loveland, Colorado

RECOMMENDED CITY COUNCIL ACTION:

Move to adopt on second reading an ordinance of the City Council designating as a Historic
Landmark the Ray House/Hauseman House Located at 524 North Harrison Avenue in
Loveland, Colorado

OPTIONS:
1. Adopt the action as recommended
Deny the action
Adopt a modified action (specify in the motion)
Refer back to staff for further development and consideration
Adopt a motion continuing the item to a future Council meeting

abkowd

DESCRIPTION:

A legislative action to adopt an ordinance on second reading designating as a Historic
Landmark the “Ray House/Hauseman House” at 524 North Harrison Avenue, per Section 15.56
of the Municipal Code dealing with Historic Preservation. The application is owner-initiated and
staff reviewed the benefits and obligations of historic designation with the property owner.

BUDGET IMPACT:
] Positive

L1 Negative
Neutral or negligible




SUMMARY:

On June 18, 2012, the Historic Preservation Commission found the Ray House/Hauseman
House to be eligible for designation as detailed in the attached staff report, and is forwarding
this recommendation to City Council.

The Ray House/Hauseman House is architecturally significant for its English-Norman Cottage
style of architecture, and for the fine craftsmanship shown in its brick masonry construction.
The property is also historically significant for its association with Loveland's residential
development, from the time of its construction through the mid-1950s.

To be considered eligible for designation as a historic landmark on the Loveland Historic
Register, a property must be at least fifty (50) years old and must meet one (1) or more of the
criteria for architectural, social/cultural, or geographic/environmental significance as identified in
Loveland Municipal Code 15.56.100. The Ray House/Hauseman House meets the age
requirement and additional criteria required for designation. Specific criteria for nomination are
contained in the staff report.

City Council adopted the ordinance on first reading as an item on the Consent Agenda on July
17, 2012.

REVIEWED BY CITY MANAGER: MMWWC

LIST OF ATTACHMENTS:

A. Ordinance
B. Staff Report
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FIRST READING: July 17, 2012

SECOND READING: August 7, 2012

ORDINANCE NO.

AN ORDINANCE DESIGNATING AS A HISTORIC LANDMARK THE RAY
HOUSE/HAUSEMAN HOUSE LOCATED AT 524 NORTH HARRISON AVENUE IN
LOVELAND, COLORADO

WHEREAS, Chapter 15.56 of the Loveland Municipal Code (“Code”) provides that the
City Council may designate as a historic landmark an individual structure, site, or other feature
or an integrated group of structures and features on a single lot or site having a special historical
or architectural value; and

WHEREAS, Code Section 15.56.100 further provides that landmarks must be at least
fifty (50) years old and meet one (1) or more of the criteria for architectural, social/cultural, or
geographic/environmental significance; and

WHEREAS, the owner of that real property described on Exhibit A attached hereto and
incorporated herein by reference (“Property”), located at 524 North Harrison Avenue, Loveland,
Colorado, filed an application for designation of the structures located thereon as historic
landmarks under Code Chapter 15.56; and

WHEREAS, the structures to be designated hereunder include a house located on the
Property and that portion of a shared garage situated on the Property, which structures are known
historically, and are hereafter collectively referred to, as the “Ray House/Hauseman House”; and

WHEREAS, the remaining portion of the shared garage, which is located on adjacent
property at 530 N Harrison Avenue and not on the Property, is not included in the application to
designate the Ray House/Hauseman House as a historic landmark and is therefore not included in
the designation under this Ordinance; and

WHEREAS, on June 18, 2012, the Historic Preservation Commission (“Commission”)
held a duly noticed public hearing (“Commission Hearing”) at which it evaluated the application
for designation of the Ray House/Hauseman House as a historic landmark, considered the criteria
for designation required in Code Section 15.56.100, and received and duly considered any public
comments and testimony; and

WHEREAS, at the conclusion of the Commission Hearing, the Commission
recommended to the City Council approval of the designation of the Ray House/Hauseman
House as a historic landmark; and

WHEREAS, as required by Code Section 15.56.030.D, the Commission has forwarded
its written recommendation to City Council that the Ray House/Hauseman House be designated
as a historic landmark; and
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WHEREAS, City Council held a duly noticed public hearing on the designation
application on July 3, 2012, at which it reviewed the application for conformance with the
criteria for designation in and the with the purposes of Code Chapter 15.56, and considered the
written view of owners of affected property, if any.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO THAT:

Section 1. That the preceding recitals contained in this Ordinance are hereby adopted
and incorporated by reference as findings of fact of the City Council.

Section 2. That the City Council finds that the Ray House/Hauseman House, located
at 524 North Harrison Street in Loveland, Colorado satisfies the age requirement and meets the
following significant criteria for designation as a landmark to the Loveland Historic Register:

a.) Architectural
1. Exemplifies specific and significant elements of an English-Norman Cottage style
of architecture significant for its association with Loveland’s residential
development, from the time of its construction through the mid-1950s.
2. Demonstrates superior craftsmanship in its brick masonry construction.

b.) Social/Cultural
1. Exemplifies the cultural, political, economic or social heritage of the community
as it is historically significant for its association with Loveland’s residential
development, from the time of its construction through the mid-1950s.

c.) Geographic/Environmental
1. Enhances sense of identity of the community.

d.) Physical Integrity
1. Shows character, interest, or value as part of the development, heritage or cultural
characteristics of the community, region, state or nation.
2. Retains original design features, materials, and/or character.
3. Retains its original location.

Section 3. The Ray House/Hauseman House is hereby designated as a historic
landmark to the Loveland Historic Register.

Section 4. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full. This Ordinance shall be in full force and effect ten
days after its final publication, as provided in City Charter Section 4-8(b).

Section 5. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.
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Signed this 7" day of August, 2012

Cecil A. Gutierrez, Mayor

Attest:

City Clerk

APPROVED AS TO FORM:

st Sopimiclt

lpjbuty ity Attorney
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Exhibit A

THE NORTH 50 FEET OF THE SOUTH 100 FEET OF LOT 1 AND THE NORTH 50 FEET OF THE
SOUTH 100 FEET OF THE WEST 25 FEET OF LOT 2, BLOCK 3, KILBURN’S WEST SIDE
ADDITION TO THE CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO
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COMMUNITY & STRATEGIC PLANNING

Civic Center e 500 East Third Street e Loveland, Colorado 80537
(970) 962-2577 FAX (970) 962-2945 e TDD (970) 962-2620
www.cityofloveland.org

City of Loveland
Loveland Historic Preservation Commission
Staff Report
From: Community and Strategic Planning
Meeting Date: April 16, 2012
Re: Application for Historic Landmark Property Designation, 524 N Harrison
Avenue
SITE DATA
Address: 524 N Harrison Avenue
Loveland, CO 80537
Request: Application for Historic Landmark Property Designation
Historic Name: Ray House; Hauseman House

Architectural Style:  Late 19" and 20™ Century Revivals / English-Norman Cottage

Current
Building Sq. Ft.: 1,053 square feet

(Source: Larimer Co. Assessor Property Information)

Construction
Date: 1932

Legal Description: The North 50 feet of the South 100 feet of Lot 1 and the North 50 feet of the
South 100 feet of the West 25 feet of Lot 2, Block 3, Kilbrun’s West Side
Addition to the City of Loveland, County of Larimer, State of Colorado
Owner(s): Bruce W. and Elizabeth M. Willard

Applicant(s): Bruce W. Willard

Staff Report_524 N Harrison



Application Summary:

On March 14, 2012 staff received a nomination application for the landmark designation of the property
at 524 N Harrison Avenue. Staff has had several discussions with the owner of this home regarding the
designation process and the obligations and benefits for designating a property on the Loveland Historic
Register. The owner and applicant of 524 N Harrison Avenue is also the owner of a designated Loveland
Historic Landmark and is familiar with the requirements for designation and the responsibilities as a
Loveland Historic Landmark. Staff mailed a notification letter announcing the date of the public hearing
to the property owner of 524 N Harrison Avenue as required by ordinance. The Community and Strategic
Planning Division also published notice of the public hearing for designation of the landmark property in
the Loveland Reporter-Herald.

Larimer County Assessor records identify the property by the following address: 524 N Harrison
Avenue, Loveland, Colorado.

History:
Source: Colorado Cultural Resource Survey Architectural Inventory Form prepared by Carl McWilliams
of Cultural Resource Historians. 2008.

Built in 1932, this English-Norman Cottage style house was owned and occupied by several families
through the early 1950s. William T. Ray (a meat cutter), and his wife Ida, were the home's first residents,
according to Loveland city directories. The Rays, though, lived here for only a year or two, as by 1933
this was the residence of H. Dale and Willa V. Huston. Mr. Huston's occupation was listed as "clothier."
The Hustons were followed as residents of this house by Clinton D. Alexander (1936), Albert M.
Anderson (1938), and Phil R. and Helen Morgan (early 1940s). Phil Morgan worked as manager of the
local J.C. Penney, Company store. The Morgan household also included Mrs. Effie Morgan (probably
Phil Morgan's mother), who was retired. Harold C. and Beulah Ferguson, and their three daughters
(Sandra Ann, Cynthia, and Beth), lived and owned here next, in the late 1940s and very early 1950s. Mr.
Ferguson was employed as a teacher.

This dwelling's next residents were Reverend Francis K. Hauseman, and his wife Joyce, who lived and
owned here from circa 1951 to 1963. Francis K. Hauseman was born on March 11, 1914, in Pottstown,
Pennsylvania, the son of Tilghman and Fannie (Kulp) Hauseman. He successively graduated from
Pottstown High School, Ursinus College in Collegeville, Pennsylvania, and from the Colgate-Rochester
Divinity School, before moving to Spencerport, New York. Rev. and Mrs. Hauseman moved to Loveland
in September of 1950, and moved into this house a short time later. In Loveland, Rev. Hauseman served
as minister of the First Baptist Church for many years. Rev. Hauseman passed away suddenly, after
suffering a heart attack, on May 15, 1978, at the age of 64. Joyce Hauseman, his widow, died in April
1999. They were survived by a son, D. Brent Hauseman, and a daughter, Barbara (Johnston).

More recent owners and residents of this house include: Horace C. Haight (mid-1960s); Jack and Sharon
Wilson (late 1960s and early 1970s); and Vesta E. Dilts, a widow, who lived here during her retirement
years, circa 1973-1994. Born in Shenandoah, lowa, on December 19, 1903, Vesta was the daughter of
Jasper Emery Holmes and Frances (Frankes) Holmes. Vesta came west after graduating high school to
teach elementary classes in a one-room schoolhouse in Wheatland, Wyoming. She taught there for a
number of years, while in the summer she attended the University of Wyoming to obtain her teaching
certificate. Vesta moved to Loveland in 1930 where she subsequently worked as a substitute teacher at
Washington, Lincoln, Garfield, and Truscott elementary schools. In May 1933, Vesta married Guy Dilts
in Fort Collins, and they subsequently reared a family of two sons - Larry Eugene and Roger Winston. At
the age of 55, after her boys were raised, Vesta enrolled at the University of Northern Colorado and
earned a bachelor's degree in Elementary Education. She then continued to teach until her retirement in
1970. Vesta passed away in November 1994, at the age of 90. Her husband, Guy Dilts, had passed away
many Yyears earlier, in October 1964. Residents and owners of this property in the late 1990s and early

Staff Report_524 N Harrison
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2000s include S.L. Fisher, E.L. Oney, and Alyson Kinkade.

Architectural Description:
Source: Colorado Cultural Resource Survey Architectural Inventory Form prepared by Carl McWilliams
of Cultural Resource Historians, 2008.

Built in the early 1930s, this single-story English-Norman Cottage style house measures 29' N-S (across)
by 41' E-W (deep) It is supported by concrete foundation, hidden behind wire-cut red brick walls, laid in
running bond, which extend to grade. Painted grey stucco, with false half-timbering, appears in the upper
gable ends. The dwelling is covered by a steeply-pitched cross gable roof, covered with black asphalt
shingles, and with closed eaves. The home's windows are primarily 1/1 double-hung sash, with painted
white wood frames, and red brick rowlock sills. A stained natural brown 12-light glass-in-wood-frame
door enters the facade (west elevation) from a 4-step concrete front porch, which is covered by the swept
gable end of the house's intersecting front gable. The porch features a high brick wall and a short pillar
which support the eave of the swept gable roof.

A garage, which measures 20' N-S by 20' E-W, is located northeast of the house. This garage straddles
the north property line, and is shared with the house at 530 N. Harrison next door to the north. Supported
by a concrete slab foundation, the garage has wire-cut red brick walls, laid in running bond, and a low-
pitched front gable roof covered with asphalt composition shingles. Painted pale grey stucco appears in
the upper gable ends. Two fiberglass roll-away garage doors open onto a concrete driveway on the west
elevation. This driveway extends between the two houses to Harrison Avenue. A shed-roofed extension,
built onto the north elevation, is accessed by a painted red wood-paneled door which enters the west
elevation to the north of the garage doors.

Significance:

This house is architecturally significant for its English-Norman Cottage style of architecture, and for the
fine craftsmanship shown in its brick masonry construction. The property is also historically significant
for its association with Loveland's residential development, from the time of its construction through the
mid-1950s. The property is considered eligible for local landmark designation by the City of Loveland.

Staff Report_524 N Harrison
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Photographs:

Figure 1: Front (West) Elevation

9

Figure 2: Front Entry Detail
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Determination of Significance and Integrity

Significance should be used as the starting point in determining eligibility for placement on a historic
register. Significance has two distinct attributes — the “area of significance” which answers the question of
context, or what is significant about a resource in terms of its association to agriculture, architecture,
commerce and industry, education, politics and government, and transportation. The Ray
House/Hauseman House is significant for exemplifying the English-Norman Cottage style of architecture
and for demonstrating superior craftsmanship in the brick masonry. In addition, the Ray House/Hauseman
House exemplifies the cultural and social heritage of Loveland as well as enhancing Loveland’s sense of
identity.

The second attribute of the significance of a structure is its “period of significance” which places the
resource on a historic timeline and answers the question of when a resource was significant. As noted, the
Ray House/Hauseman House was built in 1932, making it greater than 50 years old.

Integrity refers to the ability of a structure to convey its original design or some later period of
significance through the intactness of its historic form, original or historic use of materials, setting and
site. Integrity has seven (7) particular aspects: location, setting, feeling, design, materials, workmanship,
and association with some attribute of historic significance.

A historic building, for example, that retains its original or historically significant setting with little or no
visible modifications that diminish the ability to relate its historic association demonstrates greater
integrity than a building that has lost many of physical historical elements. A building with high physical
integrity retains the following original or historically significant elements: massing; architectural detail;
surface treatment; and windows and doors.

According to the Cultural Resource Survey prepared by Carl McWilliams, and which is verified by
current photographs, the Ray House/Hauseman House has maintained a good amount of its integrity.
There have been no additions and no notable exterior alterations to either the house or garage. The house
also retains its original location and the surrounding neighborhood has maintained its historic character.

Staff Recommendation

To be considered eligible for designation as a historic landmark on the Loveland Historic Register, a
property must be at least fifty (50) years old and must meet one (1) or more of the criteria for
architectural, social cultural, or geographic/environmental significance as identified in Loveland
Municipal Code 15.56.090. The Ray House/Hauseman House satisfies the age requirement and meets the
following criteria for designation as a Loveland Historic Register landmark of property:

a.) Architectural
1. Exemplifies specific elements of an architectural style or period.
2. Demonstrates superior craftsmanship or high artistic value.

b.) Social/Cultural
1. Exemplifies the cultural, political, economic or social heritage of the community.

c.) Geographic/Environmental
1. Enhances sense of identity of the community.

d.) Physical Integrity
1. Shows character, interest, or value as part of the development, heritage or cultural
characteristics of the community, region, state or nation.
2. Retains original design features, materials, and/or character.
3. Retains its original location.

Staff Report_524 N Harrison
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Given available information for the property at 524 N Harrison Avenue, staff has determined that the Ray
House/Hauseman House exhibits both adequate integrity and significance to support its eligibility for
designation as a Loveland historic landmark. This determination is based on the Colorado Historical
Society’s recommended framework for determining landmark eligibility. Staff recommends the Historic
Preservation Commission recommend approval of this request for designation of the Ray
House/Hauseman House, located at 524 N Harrison Avenue, as a Loveland Historic Register landmark
property.

Attachments:

A. Location Map
B. Nomination Application submitted by applicant

Staff Report_524 N Harrison
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v City of Loveland

Page 1- \pplicant and General Property Information
FORM A
Application for Designation of a Historic Landmark

. . One property only per Application Form.
Please Type or Print Legibly If more than one Applicant, please attach additional sheet.

APPLICANT(S)
INFORMATION
Owner of Proposed
Landmark Property: Bruce W. & Elizabe th M. Willard
Property Owner
Applicant: . . s .
O City Council (attach meeting minutes initiating action)
O Commission Designees (pursuant to 15.56.169)
A Historic Preservation Commission (attach meeting minutes initiating action)
Please check one.
Address; 4008 Cheyenne Dr., Greeley, CO 80634
Telephone: 970-353-0790
PROPOSED
LANDMARK
INFORMATION

Property Name: TBD, Hauseman House. Dilts House

Address:
524 Harrison Ave., Loveland CO 80537

Historic Use: Single-family residence

Current and Proposed

Use Single-family residence

Please attach copy of officially recorded document containing a legal description.

N50' 8100’ L1, N50' S100' W25' L2, B3, Kilburns W Side

Please attach additional sheets if necessary.

1930's English-Noiman Cottage in the West 5th Street
Historic District; see attached

Legal Description

Brief Description of
Historical Qualities
relating to Property




."_ City of Loveland
FORM A

Page 2- Historic Property Inventors

Application for Designation of a Historic Landmark

DETAILED
PROPERTY
INFORMATION

See attached Inventory Form

Historic Property
Name:

Current Property
Name:

Address:

524 Harrison Ave , Loveland CO 80537

Legal Description

Please attach copy of officially recorded document containing a legal description.
See attached

Owner Name &
Address:

Bruce W & Elizabeth M Willard

Style:

1930's English-Norman

Building Materials:

Brick on frame

Additions to main

structure(s), and None
year(s) built.
Is the structure(s) on | . No If No, Date Moved

its original site?

What is the historic use
of the property?

Single-family residence

What is the present use

Single-family residence

of the property?
What is the date of Estimated; 1932 Actual: Original:
construction?

Source: ASsessor




’ City of Loveland Page 3- Histaric Property Inventory

FORM A

Application for Designation of a Historic Landmark

DETAILED
PROPERTY See attached
INFORMATION

continued

Describe the condition
of the property. Average

Who was the original

architect® See attached

Source:

Who was the original
Builder/Contractor? See attached

Source:
Who was the original
Owner(s)? See attached
Source:

Are there structures
associated with the
subject property not | Np
under the ownership of
this applicant? Please
describe.

Please attach additional sheets if necessary.

Detailed description of
the architectural
characteristics of the

property, See attached
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."_ City ot Loseland
FORM A

Page 4 — Historical Significance

Application for Designation of a Historic Landmark

The Historic Preservation Commission and City Council will consider the following criteria when
reviewing nominations of properties for designation.

Landmarks must be at least fifty (50) years old and meet one (1) or more of the following criteria for
architectural, social/cultural, or geographic/environmental significance. A landmark may be less
than fifty (50) years old if it is found to be exceptionally important in other criteria.

Age of Site is: L

1. Proposed Historic Landmarks. Please check all that apply:

For prehistoric or historic archaeological sites, please go to Form A Section 2, pg. 5.
A) Architectural:
B 1} Exemplifies specific elements of an architectural style or period.

[J 2) Is an example of the work of an architect or builder who is recognized for expertise
nationally, state-wide, or locally.

I:] 3) Demonstrates superior craftsmanship, or high artistic value.
I:] 4} Represents innovation in construction, materials, or design.
@ 5) Represents a built environment of a group of people in an era of

[J 6) Exhibits a pattern or grouping of elements representing at least one of the above

[0 7) Isasignificant historic remodel.

B) Social/Cultural

[] 1) Is asite of an historic event that had an effect upon society.
@ 2) Exemplifies the cultural, political, economic, or social heritage of the community.

[ 3) Isassociated with a notable person(s) or the work of notable person(s).
C) Geographical/Environmental
[] b Enhances sense of identity of the community.

[] 2) Is an established and familiar natural setting or visual feature of the community.

11
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b Cits of Loveland
FORM A

Page 5 — Historical Significance (cont.)

Application for Designation of a Historic Landmark

2. Prehistoric and historic archaeological sites shall meet one (1) or more of the
following. Please check all that apply.

**Complete this section only if the subject property is a prehistoric or historic
archaeological site.

A) Architectural

{3 1) Exhibits distinctive characteristics of a type, period, or manner of construction.

[0 2 Isaunique example of a structure.
B) Social/Cultural
an .I:las the potential to make an important contribution to the knowledge of the area’s history or
[0 2) Isassociated with an important event in the area’s development.
[0 3) Isassociated with a notable person{s) or the work of notable person(s).
[ 4) Isatypical example/association with a particular ethnic or other community group.
[0 35) Isaunique example of an event in local history.

C) Geographical’/Environmental

[OJ 1) Is geographically or regionally important.

3. Each property or site will also be evaluated based on physical integrity using the
following criteria (a property need not meet all the following criteria):

a) Shows character, interest, or value as part of the development, heritage or cultural characteristics
of the community, region, state, or nation;

b) Retains original location or same historic context if it has been removed; or

¢} Has been accurately reconstructed or restored based on documentation.
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' City of Loveland
FORM A

Page 6 — Historical Significance (cont.

Application for Designation of a Historic Landmark

)

Statement of
Significance

Please provide a brief
statement summarizing
the applicable criteria
checked on previous

Please attach additional sheerts if necessary.

See attached

pages.
Include photos from all angles: front, rear, and side elevations.
Photographs of g i bR i i3 N
property as it
appears today
Please identify all Please attack additional sheets if necessary.

references used during
the research of the
property. Include titles,
author, publisher,
publication date, ISBN#
(when applicable}, and
location of source such
as public library, etc.

See attached
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v Cits of Loveland Page 7 — Stgnature Sheet

FORM A
Application for Designation of a Historic Landmark

Please type or print legibly.

FORM A completed by: Bruce W Willard

Signature of Preparer:

Date: Phone No.

0’5//4/;4)/7. 770-353-0770

Address: 4008 Cheyenne Dr . Greeley CO 80634

Signature of Property/Site Owner(s) if different than Preparer:

Date:

14



RECOPTIUNT: 2ZULZUVL4 /90, UI/UDJZULZ At UYIUDI3Z AM, L UF L, K $ll.UU state
Documentary Fee $20.95 TD Pgs: 1 Scott Doyle, Larimer County, CO

Elizabeth M. Willard
4008 Cheyenhe Drive
Greeley, CO 80634

WARRANTY DEED

THIS DEED, Made on February 28, 2012 betwean
Alyson Kinkade
of lhe Counly of Larimer, Slaie of Colorado, granlor{s), and
Elizabeth M, Willard and Bruce W, Willard
whase legal address s 4008 Cheyenne Drive

Gregley, CO 80634
of the Gounty of Weld, State of Colorado, grantes(s):

WITNESS, That the grantor(s), for and in consideration of the sum of Two Hundred Nine Thousand Five
Hundred and 00/100 DOLLARS ($208,500.00), the receipt ard sufficiency of which are hereby acknowiedged,
have granied, bargained, sold and conveyed, and by these presents do grant, bargain, sell, corvey and confiom
unto the grantee(s), AS JOINT TENANTS, their heirs and assigns forever, all the real praperty, tagethar with
improvements, if any, stluale lying and being in the Counly of Larimer and State of Colorado, described as
follows:

The Norlh 50 feel of the South 100 feel of Lot 1 and the North SO feet of the South 100 feet of
the West 25 feet of Lot 2, Block 3, Kilburn's West Side Additicn to the City of Loveland, County
of Larimer, State of Colerado

as knawn by street and numbers: 524 Harilson Avenue, Loveland, GO 80537

TOGETHER with all and singular the hereditaments and appurienances thereunlo belonging, orin
anywise appertaining and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof, and all the astate, right, lite, interest, clafm and damand whalsoever of the grantor(s), eilher in law o
equily, of, in and to the above bargained premises, with the hereditaments and appurtenances,

TO HAVE AND TO HOLD the said premises above bargained and described wilh the appurlenances,
unto the grantee(s), their heirs and assigns forever, And the granlor{s), for themselves, their heirs, and perscnal
representalives, do covenant, grant, bargain, and agrea (o and with lhe grantes(s), their heirs and assigns, thal at
the time of the ensealing and deltvery of the prasents, they are well seized of the premises above conveyed, had
good, sure, perfect, absolule and indefeasible eslale of mheritance, in law, I fee simple, and have good right, full
power and lawlul authority to grant, bargaln, sell and convey the same in manner and lorm aforesald, and that the
same are free and clear from all former and other grants, bargains, sales, liens, laxes, assessments,
encurbrances and restriclions of whatever Kind or nature soever, except
for general taxes and assessments for the year 2012 and subsequent years; and subject to easemenlts,
covenants, reservalions, restricions and rights of way of record. )

The grantor{s) shall and will WARRANT AND FOREVER DEFEND the above-bargained premises in the
quiet and peaceable possession of the grantee(s), thair helrs and assigns, against all and every person of
persons kawfully claiming the whole of any part thereof. Wherever used herein, the plursl references shall be
consirued to be singular references ang singular references shall be construed 1o be plural references where the
conlext requires and ali refsrences of gender and person shall be construed lo refer to the grantor or grantors
identified herein regardless of the context. )

IN WITNESS WHEREOF, the granior(s) have exaculed n date sel forth above.

%

F
Alyson Kinkade

STATE OF COLORADO . )

COUNTY OF LARIMER )
mg instrument was acknowledged before me this ﬁf{ day of S :‘ gb '

by Alyson Kinkade.

Witness my han and official sea!
i Q

33400-11-08304 SLV

€ R
@ ' STATE OF COLORADO
My Commission Expires 00412015

Na. 921A.Rev. 10-67 Warrarky Deed (To Joint Tenanls)
NORTH AMERICAN TITLE COMPANY OF COLORADO

521C00TD.2631 Rev. 11/9/04




PHOTOGRAPH ADDENDUM

[Page 8] 48

Borrower/Client  Bruce & Elizabeth Willard

Property Address 524 Harrison Ave.

City Loveland

County Larimer State CO

Zip Code 80527

Lender City of Loveland

Front

Back

Form LPIC3X5 — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE



PHOTOGRAPH ADDENDUM

[Page §7) 49

Borrower/Client  Bruce & Elizabeth

Willard

Property Address 524 Harrison Ave.

City Loveland

County Larimer State CO Zip Code 80527

Lender City of Loveland

North Side

South Side

Form LPIC3X5 — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE



PHOTOGRAPH ADDENDUM

Page P8 5(0

Borrower/Client  Bruce & Elizabeth Willard

Property Address 524 Harrison Ave.

City Loveland

County Larimer State CO Zip Code 80527

Lender City of Loveland

Entry Detail

Garage

Form LPIC3X5 — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE



524 N Harrison Avenue 5LR.6395
Official Eligibility Determination OAHP1403
COLORADO CULTURAL RESOURCE SURVEY goaéHP use only) - Rev. 9/98
i __ Determined Eligible — National Register
Architectural Inventory Form ___ Determined Not Eligible — National Register
___ Determined Eligible — State Register
__ Determine Not Eligible — State Register
Page 1 of 8 ___ Need Data
___ Contributes to eligible National Register District
Noncontributing to eligible National Register District
I. IDENTIFICATION
Resource number: 5LR.6395 Parcel number(s): 9514431012
Temporary resource number:  N/A
County: Larimer
City: Loveland

Historic Building Name:
Current Building Name:
Building Address:
Owner Name:

© N o g s~ DR

Owner Organization:
Owner Address:

g
o =

44. National Rgisteligiility field assessment: Not Eligible

Ray House; Hauseman House
Kinkade House
524 N Harrison Avenue

Alyson Kinkade

524 Harrison Ave
Loveland, CO 80537

Local landmark eligibility field assessment: Eligible

Cultural Resource Historians * 1607 Dogwood Court
Fort Collins, CO 80525

.51



524 N Harrison Avenue 5LR.6395

Architectural Inventory Form

Page 2 of 8
Il. GEOGRAPHIC INFORMATION
9. P.M.: 6th Township: 5N Range: 69w
SE ¥ of SW % of NE Y2 of SE ¥4 of Section 14
10. UTM reference (Datum: NAD27)
Zone: 13 493182 mE 4471587 mN
11. USGS quad name: Loveland, Colorado
Year:  1962; Photorevised 1984 Map scale: 7.5
12. Lot(s): North 50 FT. of South 100 FT. of Lot 1, and North 50 Ft. of South 100 FT. of West 25 FT. of Lot 2, Block 3
Addition:  Kilburns West Side Addition Year of addition: 1883
13. Boundary description and justification:

This legally defined parcel encompasses, but does not exceed, the land historically associated with this property.

Metes and bounds?: Describe:

ARCHITECTURAL DESCRIPTION

14.
15.
16.
17.
18.
19.
20.

21.

22.

23.

Building plan (footprint, shape): Rectangular Plan
Dimensions in feet: Length: 41 feet x Width: 29 feet
Number of stories: 1

Primary external wall material(s):  Brick

Roof configuration: Gabled Roof/Cross Gabled Roof
Primary external roof material: Asphalt Roof/Composition Roof
Special features: Porch

General architectural description:

Built in the early 1930s, this single-story English-Norman Cottage style house measures 29' N-S (across) by 41' E-
W (deep) It is supported by concrete foundation, hidden behind wire-cut red brick walls, laid inn running bond,
which extend to grade. Painted grey stucco, with false half-timbering, appears in the upper gable ends. The
dwelling is covered by a steeply-pitched cross gable roof, covered with black asphalt shingles, and with closed
eaves. The home's windows are primarily 1/1 double-hung sash, with painted white wood frames, and red brick
rowlock sills. A stained natural brown 12-light glass-in-wood-frame door enters the facade (west elevation) from
a 4-step concrete front porch, which is covered by the swept gable end of the house's intersecting front gable.

The porch features a high brick wall and a short pillar which support the eave of the swept gable roof.

Architectural style: Late 19th And 20th Century Revivals/English-Norman Cottage
Building type:

Landscape or special setting features:  This well-maintained property is located on the east side of Harrison
Avenue in the block between W. 5th and W. 6th Streets. The house is surrounded by a planted grass lawn, with

well-cared for mature landscaping. A planted grass strip is located between the front sidewalk and the street.

Cultural Resource Historians * 1607 Dogwood Court
Fort Collins, CO 80525
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24.

Associated buildings, features or objects:

Garage

A garage, which measures 20' N-S by 20' E-W, is located northeast of the house. This garage straddles the
north property line, and is shared with the house at 530 N. Harrison next door to the north. Supported by a
concrete slab foundation, the garage has wire-cut red brick walls, laid in running bond, and a low-pitched
front gable roof covered with asphalt composition shingles. Painted pale grey stucco appears in the upper
gable ends. Two fiberglass roll-away garage doors open onto a concrete driveway on the west elevation.
This driveway extends between the two houses to Harrison Avenue. A shed-roofed extension, built onto the
north elevation, is accessed by a painted red wood-paneled door which enters the west elevation to the

north of the garage doors.

IV. ARCHITECTURAL HISTORY

25.

26.

27.

28.

20.

30.

Date of construction: Estimate: Actual: 1932

Source of information:  Loveland city directories; Larimer County Residential Property Record Card; Sanborn
Insurance maps.

Architect: Unknown

Source of information:  N/A

Builder: Unknown

Source of information:  N/A

Original owner: William T. and Ida Ray (possibly)

Source of information:  Loveland city directories

Construction history:

Larimer County Assessor files, Sanborn Insurance maps, and Loveland city directories all provide corroborating
evidence that this house, and accompanying garage, were built in 1932. William T. and Ida Ray are listed as the
original owners, in the directories; however whether or not they actually owned the property has not been

determined. There have been no additions to the original dwelling.

Original location: & Moved: Date of move(s):

V. HISTORICAL ASSOCIATIONS

31.
32.
33.
34.

Original use(s): Domestic/Single Dwelling
Intermediate use(s): Domestic/Single Dwelling
Current use(s): Domestic/Single Dwelling
Site type(s): Single family residence

Cultural Resource Historians * 1607 Dogwood Court
Fort Collins, CO 80525
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35.

36.

Historical background:

Built in 1932, this English-Norman Cottage style house was owned and occupied by several families through the
early 1950s. William T. Ray (a meat cutter), and his wife Ida, were the home's first residents, according to
Loveland city directories. The Rays, though, lived here for only a year or two, as by 1933 this was the residence
of H. Dale and Willa V. Huston. Mr. Huston's occupation was listed as "clothier." The Hustons were followed as
residents of this house by Clinton D. Alexander (1936), Albert M. Anderson (1938), and Phil R. and Helen Morgan
(early 1940s). Phil Morgan worked as manager of the local J.C. Penney, Company store. The Morgan household
also included Mrs. Effie Morgan (probably Phil Morgan's mother), who was retired. Harold C. and Beulah
Ferguson, and their three daughters (Sandra Ann, Cynthia, and Beth), lived and owned here next, in the late 1940s

and very early 1950s. Mr. Ferguson was employed as a teacher.

This dwelling's next residents were Reverend Francis K. Hauseman, and his wife Joyce, who lived and owned
here from circa 1951 to 1963. Francis K. Hauseman was born on March 11, 1914, in Pottstown, Pennsylvania, the
son of Tilghman and Fannie (Kulp) Hauseman. He successively graduated from Pottstown High School, Ursinus
College in Collegeville, Pennsylvania, and from the Colgate-Rochester Divinity School, before moving to
Spencerport, New York. Rev. and Mrs. Hauseman moved to Loveland in September of 1950, and moved into this
house a short time later. In Loveland, Rev. Hauseman served as minister of the First Baptist Church for many
years. Rev. Hauseman passed away suddenly, after suffering a heart attack, on May 15, 1978, at the age of 64.
Joyce Hauseman, his widow, died in April 1999. They were survived by a son, D. Brent Hauseman, and a

daughter, Barbara (Johnston).

More recent owners and residents of this house include: Horace C. Haight (mid-1960s); Jack and Sharon Wilson
(late 1960s and early 1970s); and Vesta E. Dilts, a widow, who lived here during her retirement years, circa 1973-
1994. Born in Shenandoah, lowa, on December 19, 1903, Vesta was the daughter of Jasper Emery Holmes and
Frances (Frankes) Holmes. Vesta came west after graduating high school to teach elementary classes in a one-
room schoolhouse in Wheatland, Wyoming. She taught there for a number of years, while in the summer shed
attended the University of Wyoming to obtain her teaching certificate. Vesta moved to Loveland in 1930 where
she subsequently worked as a substitute teacher at Washington, Lincoln, Garfield, and Truscott elementary
schools. In May 1933, Vesta married Guy Dilts in Fort Collins, and they subsequently reared a family of two sons
- Larry Eugene and Roger Winston. At the age of 55, after her boys were raised, Vesta enrolled at the University
of Northern Colorado and earned a bachelor's degree in Elementary Education. She then continued to teach until
her retirement in 1970. Vesta passed away in November 1994, at the age of 90. Her husband, Guy Dilts, had
passed away many years earlier, in October 1964. Residents and owners of this property in the late 1990s and

early 2000s include S.L. Fisher, E.L. Oney, and Alyson Kinkade

Sources of information:

Building permit files, on file with the City of Loveland Building Division.

Larimer County Assessor records.

Larimer County Assessor: Residential Property Appraisal Card.

Loveland city directories.

Sanborn Insurance Maps, August 1927, July 1937.

"Hauseman Dies at 64." (Francis K. Hauseman obituary) Loveland Daily Reporter Herald, May 16, 1978, p. 1.
"Hauseman." (Joyce Hauseman obituary) Loveland Daily Reporter Herald, April 7, 1999, p. A-8.

"Vesta E. Dilts." (obituary) Loveland Daily Reporter Herald, November 11, 1994, p. A-12.

Cultural Resource Historians * 1607 Dogwood Court
Fort Collins, CO 80525
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VI. SIGNIFICANCE
37. Local landmark designation: Yes No Date of designation:
Designating authority:
38. Applicable National Register criteria:
A. Associated with events that have made a significant contribution to the broad pattern of our history;
B. Associated with the lives of persons significant in our past;
C. Embodies the distinctive characteristics of a type, period, or method of construction, or represents
the work of a master, or that possesses high artistic values, or represents a significant and
distinguished entity whose components may lack individual distinction;
D. Has yielded, or may be likely to yield, information important in history or prehistory.
Qualifies under Criteria Considerations A through G (see Manual).
Does not meet any of the above National Register criteria.
Loveland Standards for Designation:
M  Architectural Exemplifies specific elements of an architectural style or period
Architectural Is an example of the work of an architect or builder who is recognized
for expertise nationally, statewide, regionally, or locally
M  Architectural Demonstrates superior craftsmanship or high artistic value
Architectural Represents an innovation in construction, materials, or design
Architectural Represents a built environment of a group of people in an era of history
Architectural Exhibits a pattern or grouping of elements representing at least one of
the above criteria
Architectural Is a significant historic remodel
Social/cultural Is a site of an historic event that had an effect upon society
™ Social/cultural Exemplifies the cultural, political, economic, or social heritage of the
community
Social/cultural Is associated with a notable person(s) or the work of a notable
person(s)
Geographic/environmental Enhances sense of identity of the community
Geographic/environmental Is an established and familiar natural setting or visual feature of the
community
39. Area(s) of significance: Not Applicable
40. Period of significance: Not Applicable
41. Level of significance: National: State: Local: ™

Cultural Resource Historians * 1607 Dogwood Court
Fort Collins, CO 80525
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42.

43.

Statement of significance:

This house is architecturally significant for its English-Norman Cottage style of architecture, and for the fine
craftsmanship shown in its brick masonry construction. The property is also historically significant for its
association with Loveland's residential development, from the time of its construction through the mid-1950s.
The property's level of significance in these regards is probably not to the extent that it would qualify for
individual listing in the National Register of Historic Places or in the State Register of Historic Properties. The

property, though, should be considered eligible for local landmark designation by the City of Loveland.

Assessment of historic physical integrity related to significance:
This property displays a high level of integrity relative to the seven aspects of integrity as identified by the
National Park Service and Colorado Historical Society - location, setting, design, materials, workmanship, feeling

and association. There have been no additions, and no notable exterior alterations, to either the house or garage.

VIl. NATIONAL REGISTER ELIGIBILITY ASSESSMENT
44. National Register eligibility field assessment:  Not Eligible
Local landmark eligibility field assessment: Eligible
45. |s there National Register district potential? Yes M No
Discuss: Historic residential properties in the neighborhood west of downtown Loveland may collectively
possess the historical and/or architectural significance, and display sufficient physical integrity, to comprise one
or more State or National Register historic districts.
If there is National Register district potential, is this building: Contributing M Noncontributing N/A:
46. If the building is in existing National Register district, is it: Contributing Noncontributing N/A:
VIII. RECORDING INFORMATION
47. Photograph number(s): CD #4, Images 62-65 CDs filed at: City of Loveland
48. Report title: City of Loveland Fifth Street Historic Survey Community and Strategic
Planning Department
49. Date(s): 01/14/08 500 E. Third Street
50. Recorder(s): Carl McWilliams Loveland, CO 80537
Timothy Wilder
51. Organization: Cultural Resource Historians
52. Address: 1607 Dogwood Court
Fort Collins, CO 80525
53. Phone number(s): (970) 493-5270

Cultural Resource Historians * 1607 Dogwood Court
Fort Collins, CO 80525
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Civic Center e 500 East 3" Street o Loveland, Colorado 80537
(970) 962-2346 ¢ FAX (970) 962-2945 ¢ TDD (970) 962-2620

CITY OF LOVELAND
DEVELOPMENT SERVICES DEPARTMENT

City of Loveland

AGENDA ITEM: 5

MEETING DATE: 8/7/2012

TO: City Council

FROM: Development Services
PRESENTER: Noreen Smyth

TITLE:

An ordinance vacating a portion of a drainage and utility easement located on Lot 39, Block 1, of
the Alford Lake First Subdivision, City of Loveland, Larimer County, Colorado

RECOMMENDED CITY COUNCIL ACTION:
Conduct a public hearing and move to adopt on first reading the ordinance vacating a portion of
a drainage and utility easement

OPTIONS:
1. Adopt the action as recommended
2. Deny the action
3. Adopt a modified action (specify in the motion)
4. Refer back to staff for further development and consideration
5. Adoption a motion continuing the item to a future Council meeting

DESCRIPTION:

A public hearing on a legislative action to consider a request to vacate a 122.5 square foot
portion of a drainage and utility easement in the Alford Lake First Subdivision, located at 5285
Crabapple Court.

BUDGET IMPACT:

L] Positive

L1 Negative

Neutral or negligible

SUMMARY:

A portion of an existing drainage and utility easement located on Lot 39, Block 1, of Alford Lake
First Subdivision is proposed for vacation. Due to an error made in the placement of the
foundation of a recently built single family house, the structure encroaches 3.5 feet into the 5-
foot-wide side yard easement. The request would remedy this issue, vacating a portion of the
easement that is 3.5 feet by 35 feet, for a total 122.5 square feet. The vacation of the easement



would not impact drainage on this lot. There are no utilities within the portion of the easement to
be vacated.

Following a noticed public hearing on June 26", an associated side yard setback variance was
approved by the Zoning Board of Adjustment hearing officer, conditioned upon approval of this
vacation by City Council. The setback variance of 3.5 feet was required to accommodate
encroachment of the house into required 5-foot-wide setback. The easement vacation, if
approved by Council, will complete this process and allow the house to remain in its existing
location. Staff is in support of this application.

REVIEWED BY CITY MANAGER: MMWWC

LIST OF ATTACHMENTS:
1. Ordinance
2. Staff memo
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FIRST READING: August 7, 2012
SECOND READING:

ORDINANCE NO.

AN ORDINANCE VACATING A PORTION OF A DRAINAGE AND UTILITY
EASEMENT ON LOT 39, BLOCK 1, ALFORD LAKES FIRST SUBDIVISION, CITY OF
LOVELAND

WHEREAS, the City Council, at a regularly scheduled meeting, considered the vacation
of a portion of the drainage and utility easement described and depicted on Exhibit A attached
hereto and incorporated herein by this reference, located in Lot 39, Block 1, Alford Lakes
Subdivision, City of Loveland, County of Larimer, State of Colorado;

WHEREAS, the City Council finds and determines that no land adjoining the portion of
the easement to be vacated is left without an established public or private easement connecting
said land with another established public or private easement; and

WHEREAS, the City Council finds and determines that the portion of the drainage and
utility easement to be vacated is no longer necessary for the public use and convenience; and

WHEREAS, the City Council further finds and determines that the application filed with
the Current Planning Division was signed by the owners of more than 50% of property abutting
the easement to be vacated.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LOVELAND, COLORADO:

Section 1. That the City Council hereby adopts and makes the findings set forth above.

Section 2. That based on the City Council’s findings described above, the following
portion of the drainage and utility easement be and the same is hereby vacated:

That portion of a drainage and utility easement located on Lot 39, Block 1, A, Alford Lakes
Subdivision, City of Loveland, County of Larimer, State of Colorado described on Exhibit
A attached hereto and incorporated herein by this reference,

containing 122.5 square feet more or less.

Section 2. That as provided in City Charter Section 4-9(a)(7), this Ordinance shall be
published by title only by the City Clerk after adoption on second reading unless the Ordinance
has been amended since first reading in which case the Ordinance shall be published in full or
the amendments shall be published in full.
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Section 3. This Ordinance shall be in full force and effect ten days after its final
publication, as provided in City Charter Section 4-8(b).

Section 4. That the City Clerk is hereby directed to record the Ordinance with the
Larimer County Clerk and Recorder after its effective date in accordance with State Statutes.

Signed this ___ day of , 2012,
ATTEST: CITY OF LOVELAND, COLORADO:
City Clerk Cecil A. Gutierrez, Mayor

APPROVED AS TO FORM:

‘p L'{m—k 9% hauiclf

De, uty/ ity Attorney
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EXHIBIT A

INTERMILL LAND SURVEYING, INC.
1301 North Cleveland Avenue — Loveland, Colorado 80537
P: 970-669-0516 — F: 970-635-9775
E: intermill@qwestoffice.net

P-12-7131
April 9,2012

PROPERTY DESCRIPTION FOR A PROPOSED EASEMENT VACATION BEING A
PORTION OF LOT 39, BLOCK 1, ALFORD LAKE FIRST SUBDIVISION
TO THE CITY OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO

That portion of Lot 39, Block 1, ALFORD LAKE FIRST SUBDIVISION to the City of
Loveland, County of Larimer, State of Colorado being more particularly described as
follows:

Considering the Southeasterly line of said Lot 39, Block 1, ALFORD LAKE FIRST
SUBDIVISION as bearing North 64°47°30” East and with all bearings contained herein
relative thereto:

Beginning at the Southwest corner of said Lot 39, Block 1, ALFORD LAKE FIRST
SUBDIVISION; thence along the Southeasterly line of said Lot 39, Block 1, ALFORD
LAKE FIRST SUBDIVISION North 64°47°30” East 42.00 feet; thence departing said
Southeasterly line of said Lot 39, Block 1, ALFORD LAKE FIRST SUBDIVISION
North 25°12°30” West 1.50 feet to the TRUE POINT OF BEGINNING; thence
continuing North 25°12°30” West 3.50 feet, more or less, to a point on the Northwesterly
line of an existing Drainage and Ultility Easement; thence along said Northwesterly line
of an existing Drainage and Utility Easement North 64°47°30” East 35.00 feet; thence
departing said Northwesterly line of an existing Drainage and Utility Easement South
25°12°30” East 3.50 feet; thence South 64°47°30” West 35.00 feet to the TRUE POINT
OF BEGINNING.

Containing 122.5 Square Feet, more or less.

PREPARED BY AND ON BEHALF OF:

INTERMILL LAND SURVEYING, INC.
1301 North Cleveland Avenue

Loveland, Colorado 80537

P: 970-669-0516

F: 970-635-9775

E: intermill@qwestoffice.net

Robert George Persichitte
Colorado PLS 34174

Date: 09&/0.7/ Zo)Z-

\HAL\prj\P-7131-Robbins\doc\EASEMENT VACATION INITIAL SUBMITTAL\VACATION LEGAL.doc

Page 1 of 2
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Development Services

Current Planning

500 East Third Street, Suite 310 o Loveland, CO 80537

(970) 962-2523 ¢ Fax (970) 962-2945 e TDD (970) 962-2620
City of Loveland www.cityofloveland.org

MEMORANDUM

TO: City Council

FROM: Noreen Smyth, Current Planning Division

DATE: August 7, 2012

SUBJECT: Vacation of a drainage and utility easement at 5285 Crabapple Court

PZ#12-00066

l. ATTACHMENTS

Vicinity Map and Aerial

Vacation Exhibit Map

Application for Easement Vacation
Letter from Applicant

Engineer’s drainage statement

arwpdE

Il KEY ISSUES

Staff believes that there are no outstanding issues regarding the requested easement vacation
except for the associated variance request.

1. PROJECT DESCRIPTION

This applicant proposes to vacate an approximate 3.5 foot by 35 foot portion of a side yard
drainage and utility easement at 5285 Crabapple Court (as shown on Attachment 2). The
vacation request is accompanied by and contingent upon a side yard variance request (PZ# 12-
00067). The easement vacation and associated side yard variance are being requested to
accommodate a recently constructed single family residence that was situated in a manner that
encroaches into the easement and side yard.
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Background

As illustrated in the attached Vacation Exhibit, the subject property is Lot 39 of Block 1 of Alford
Lake First Subdivision. The property to the south is Lot 40. The lots behind (to the east of)
these lots are Lot 46 and Lot 45. The dividing line between Lots 45 and 46 does not line up with
the dividing line between the subject property and Lot 40; the side lot line of the properties to the
rear is located approximately 10 feet farther south. When situating the foundation of the house,
the builder measured the subject property’s south side lot line from the pin demarcating the rear
corner (side lot line) of Lots 45 and 46 rather than the pin demarcating that of Lots 39 (the
subject property) and 40. Thus, the builder believed the side lot line to be located farther to the
south than it actually is. City staff discovered the encroachment into the side yard and easement
when conducting the building permit inspection.

On staff’'s recommendation, the applicant spoke with the owner of the vacant lot to the south
about potentially purchasing a portion of his property or otherwise altering the intervening lot line
in a manner that would provide additional side yard to the subject property and eliminate the
need to seek relief of the side yard requirement. The neighbors were not able to come to an
agreement on this, and the lot line was not changed. It should be noted, however, that pursuing
the easement vacation would be necessary regardless of whether the need for a side yard
variance had been eliminated through a lot line adjustment.

Staff Review of Easement Vacation

As indicated in the Findings and Analysis below, the drainage and utility easement to be
vacated is no longer used to convey stormwater and does not impact the existing water and
wastewater utility configuration within the subdivision. It is not needed for public use. The
adjacent lot to the south should not be affected by the proposed easement vacation. City
development review staff support the vacation request.

Variance

The Zoning Board of Adjustment conducting a hearing on the requested 3.5 foot variance to the
side yard setback on June 26, 2012. Staff received a letter of opposition to the request in
advance of the hearing from the neighbor to the south. The neighbor expressed concern that his
property value may be diminished by having a neighboring house situated closer to his property
line than would normally be allowed. The neighbor was not able to attend the ZBA hearing in
person, and no other objectors spoke at the hearing o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>